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"GENERAL INDEX - 
at PARTI t 


NOTIFICATIONS— CENTRAL GOVERNMENT 


1 to 188) 


oar (Pag ; Pte des 
~~Advocates (Amendment) Act, 1976, Ss. 2 to 6, 19 and 11— 


. date ‘of coming 'intd force 
‘Aircraft Act, 1974 uu 
(1) Aircraft (Sixth Amendment) Rules, 1976 
(2) Aircraft (Fourth Amendment) Rules, 1977 
Arms Act, 1959 u 
(1), Arms (Amendment) Rules, 1976 
(2) . Arms (Amendment) Rules, 1977 m 
Assam Sillimanite Limited (Acquisition and Transfer of 
Refractory Plant) Act, 1976 (22 of 1977)—Specified date 
in relation to sub-section (1) of Section 15 ofthe said 


' Act i E 
Banking Service Commission Act (42 of 1975)—date of 
‘coming into force . 
Beedi Workers Cess Act, 1976 
_ (1) date of enforcement "i : 
(2) fixation of the rate of tobaccó ME. 
(3) Beedi Workers Welfare Cess Rules, 1977 — ....— 
.Betwa River Board Act, (No. 63 of 1976)—Date of enforce- 
ment: st - 
-—Establishment of Betwa River Board 
' Capital Issues (Contro!) Act, 1949 . : : 
—Capital Issues (Application for Consent) (Amend- 
A ment)Rules, 1977- : 
‘Cardamom Act, 1965 ` 
—Cardamom (Amendment) Rules, 1976 
Central Excise & Salt Act, 1944 SNL 
(1) Customs and Central Excise Duties Drawback 
(Second Amendment),Rules, 1977 a 
(2) Central Excise (Valuation) (Amendment) Rules, 
1976 


oi —Amendmerits in Central Excise Rules, 1944 
" 3 Central Excise (23rd Amendment) Rules, 1976 
` * (4). Central Excise (24th Amendment) Rules, 1976 
. (5) Central Excise (25th Amendment) Rules, 1976 - 
‘ *^(6) Central Excise (26th Amendment) Rules, 1976 
(7) Central Excise (28th Amendment) Rules, 1976 
(8) Central Excise (2nd Amendment) Rules, 1977 
(9) Central Excise (4th Amendment) Rules, 1977 
(10) Central Excise (5th Amendment) Rules, 1977. . 
(11) Central Excise (6th Amendment) Rules, 1977": 
(12) Central Excise (7th Amendment) Rules, 1977 
(13) Central Excise (9th Amendment) Rules, 1977 . 
(14) Central Excise (10th Amendment) Rules, !977 
(15) Central Excise (11th Amendment) Rules, 1977 
(16) Central Excise (13th VM RUE 1977 
(17) Central Excise (14th Amendment) Rules, 1977 
. (18) Central Excise (15th Amendment) Rules, 1977 
(19) Central Excise (16th Amendrhent) Rules, 1977 
(20) Central Excise (17th Amendment) Rules, 1977 
í . 


(iv) 


* 
. GENERAL INDEX 
NOTATIONS E ENTRAN. "GOVERNMENT (CONTD.) 


(21) Central Excise (18th. fe, Rules 1977 
(22): Central Excise (19th , Amendment): Rules 1977. 
(23) Central Excise (20th Amendment) Rules, 1276 


Central Reserve Police Force Act 1949 ; — so. 


(0 


(2) 


. Rules, 1976 429 0 e's 


Central Reserve-Police Force’: (3rd Amendment). 
Rules, 1976 
Central Reserve Police Force (4th Ampa mea) 


1! 
. 


.Central Sales Tax Act, 1956 . 


-. , —Central Sales Tax (Registration o on Turnover). (Amend- - 


: ment) Rules, 1976 


Code of ‘Civil Procedure (Amendment) Act, 1976 (104 of 
1976)——Sectios. 13—date of enforcement , ; m 


Code of Criminal Procedure, 1973 (2 of 1974) 


0) 


- 2) 


Section 321, - Administrator. of a. Union.Territory 
to exercise the functions of the Central Govern- 
ment 

S. 321.—State Government to exercise functions ‘of 
the Central Government PE" l 


Companies Act Act, 1956 (1 of 1956) LESE 
1) 


( 
Q) 


(3) 
(4) 
(5) 
(6) 
(0 
(8) 
|) 


KO 


an 


Alterations to Schedule V ds 


Section .58-A— Companies Specified to which the” 
E 


section is not applicable -: 
Companies (Acceptance of Deposits) “(Second - 
Amendment) Rules, 1976 o 
Companies (Acceptance of Deposits) (Third 
Amendment) Rules, 1976 


Companies (Acceptance - of Deposits); (Second pone 


Amendment) Rules, 1977 
Companies (Central Government’s) General Rules, 
and Forms (Amendment) Rules, 1977 °, 
Company Law Board (Bench) Amendment Rules: 
1977 


Companies, ,(Secretary’s Qualifications) . Second 5 


Amendment) Rules, 1977 
Non-banking Financial Companigs and? Mistell- 


aneous: Non-banking Companies (Advertisenjetit) 


Rules, 1977" 

Public ‘Companies (Teims of isspe of débentires 
and of raising of' loĝis with option t to convert 
such debentures or lodi n shgres) Rüles, 1977 

Trustees (Declaration df Holdings of Shares and 
Debentpres) (&mehdin it) Rules, 1976 


Companies (Profit) Surtax: Act, 1964 
* ^ .—Companits (Profits), Surtax aniem Rules, 1977 


Constitution of "Índia,: 1950 
,.(O) Article-.352—-—Revocation of the Pioctsmsdsd: 


O 


of Emergency declared on December 3, 1971 
Article 372 (2) (a)—Revocation of Proclamation’ 
of Emergency declared on 25th Tune, 1975 : 


e NE ip : E xav 


[ 1977 


...186 
“108 


134 


1977 ] GENERAL INDEX 
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i dod 
(3) Article. 356—Proclamation. issued Ris State of 
ır Orissa «' - 3 
..(4 Proclamation of—President empowers the Gover- 
, nor of Orissa . 
E Date of revocation of- Poclamaon? 
(6). Article 471-F. Extention, to` Sikkim -of States Re-. 
E organisation Act, (37 of 1956),. 
(7) State of Gujarat, (Special. Responsibility of' 
" -Governor for Kutch), Order, 1977, 
pags) Constitution (Application, to Jammu & Kashmir). 
"20 (Third Amendment) ‘Order, 1956 
(9) Constitution (Application to Jammu & Kashmir) 
: (Foürth Amendment) Order 1976 
“Constitution (Fourth-Second Amendment) Act, 1976 , a 
PE — pate of conimencemént ~~ 
"Customs Act, 1962 ers 
` --The Customs and “Central. Bigise. Dies, ‘Drawbacks 
(2nd Amendment), Rules, 1 ST as 
Defence and Internal Security’ of India Act, i971 
(a) Defence and Internal Security of India. Rules, 1971- 
"amendments in 
i .Compensation Tribynal (Amendment) orden, 1977 
Depart Ihisiiratte Corporation (Amendment) Act, (56 of 1968) 
U) S47, date of enforcement i in West, Bengal 
sE ROY Se T, daté' of enforcement in Rajasthan: 
Disputed Elections (Prime Ministers, and Speaker) Act, 1977 
Sabi 1 Flections (Prime. Minister and, Speaker) Rules, 
s 197 


"00 


f SH uM "E 
“Disturbed Areas (Special Courts) Act a of 1976)—Date 
vof,,cammencement ^ fr, co o 
Drugs and Cosmetics Act, 1940 - ^ este 
(1)- Drugs and Cosmetics. (Sixth Amendment) Rules, 1976 
.(2) Drugs and Cosmetics (First Amendment) Rules, 1977 
(3) Drugs and Cosmetics - (Second amendmsny) Rules, 
1977 
Emergency , Risks (Goods) Insurance ‘Act, 1971: 
es 0) Emergency Risks (Goods). Insurance (Fourth Amend- 
ment) Scheme, 1976 
Q Emergency Risks (Goods) Insurance (Amendment) 
Scheme, 1977 
mergency Risks (Undertakings) Insprance Act, 1971 ^ . 
Seis Iud pium Insürance (Amend- 
i ment) Scheme, 1977 
Employees Provident Futids and Family Pensions Fund Act, 
9 


(1) Employees Provident Funds (Seventh. Amendment) 


Ust. * Scheme, 1976 
Q) Employees Provident. Funds (Amendment) Scheme, 
1977 


-(3) ao Provident Funds (Second prmcnenient), 
Scheme, 1977 : 


(5. ono, tm 


. 2 


i ' 
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RO Employes. Provident Funds (T hird Amendment) 


.Scheme, 1977 ...132 

(5 Employees Provident Funds oun Amendment) ' 
E Scheme, 1977 > f 149 
Equal Remuneration Act, 1976 (25 of 1976)—Section v. 70 78, 79 


5 1 (3)—Date of enforcement for various vocations 92, 101 
Essential Commodities Act, 1955 (10.6f 1955) 


.. (1) Cotton Textiles (Contro!) (Amendment) Order, 1977 ...124 
(2) Cotton Textiles (Control)' (Third Amendment) Order, . " 
" 1977 sss 
(3) Cotton Textiles (Export Control) (Rescission) Order, : 
"T 1977 ` 2 MN 180 
.. (4 Sus (Price -Control) Order, 1977 —Amendments dà 
P iene Books to be essential commodity a r^ 
: 6) Fertiliser: (Coritrol) Order, 1957— Section 33, ‘the’ 
dus purposes of -summary trial under the said séction : 
12A ...162 
(7) Fertiliser (Movement Control) (Fourth. Amendment) ` 
E Ordér; 1976 e. 34 
(8: : Fertiliser (Movement Control) (Fourth Amendment)’ ` 
` : Order,-1977 . 64 
(9) Kerosene (Fixetion of Ceiling Price) (Amendment) 

E us Order, 1976 .. 38 
(10): - News-pfints Control (Amendment) Order, 1976 .. 18 
(11) «Paper (Control of Production) ` (Amendment), , . 

Jos. Order, 1976 e. 34. 

(12) Paper (Conservation and Regulation of Use) l 
Order,.1977 (o...780 
» (13) Refined Groundnut Oil (Regülation of Refining 
and Price) (Control) Order, 1977 ATE, 185 
.(14) Sugar (Pricé Determmation for 1976-77 Production 
» Order, 1977 . - TLS 
(15) . Vegetable Oil: Produets (Standards of Quality) 
Aae (Amendment) Order, 1977 .. 76 


(16) Vegetable Oil Products Producers (Regulation of 
- Refined Oil Manufacture) Amendment) Order, 1977 — ... 89 
Estate Duty Act, 1963 (54 of 1963)—Clause | lof Article 
"252 of ‘the Constitution—amendments i in 75,7. 90 
Export (Quality Control and Inspection) Act, 1963. 
(1) Export of Jute Product (Quality Control and Inspec- 


"tión) (&mendment) Rules, 1976 we 21 

(2) Export. (Quality . Control, and Inspection) (Amend- curi 
mént) Rules,'1977 ` 2.180! 

Factories , (Amendment): Act (No. 94 of 1976)—Date ofi . : i 
` énforcement i .. 20 


Fínahce Act, 1976 -e - - . 
E —Comipanies ‘Deposits (Surcharge on Income Tax) Scheme, 
197 , ; 
Foreign Exchange. Regulation “Act, 1973 ea 
Date : of, Rr RAD in.the State of Sikkim Al Sl 


1977} ' 1o... GBNERAL INDEX f (vii) 
pe NOTIFICATIONS CENTRAL: GOVERNMENT (coNTD.) 


"Foreign . Exchange Régulation  (Encaskment, of Draft, 


Cheque or other Instruments) Rules, 1977 ... 130 
' Gift Tax Act, 1958. . , 
. , = Gift Tax (Second Amendment) Rules, 1976 ...33 


-Gold (Control) Act, 1968- .. 
|^ Gold: Control (Forms, Feés and Miscellaneous Mater) 


(Amendment) Rules, 1977. . 100 
 Governinent Savings Banks Act, 1873 . . - 
« — Post Office Savings ‘Banks. (Amendment) Rules, 1977 .. 101 
Government of Union Territories (Amendment) Act (No. 
86 of 1976)—Date of-enforcenient . ) .. 20 


Income Tak Act, 1961 - 
f (1). Income Tax Act, 1961. (43 of 1961)-S. 194 A(3)-Central 
' ^ Government notifies the Additional Emoluments 
oe y Deposit) Act for the: purposes of the said 


> 3 
(2) é Tax (Sixth Amendment) Rules, 1976 . 8 
. . (3) Income Tax ı Second Amendment) Rules. 1977 ud 
D (4) Income Tax (Third Amendment) Rules, 1977 ... 82 
' (5) Income Tax (Fourth Amendment) Rules, 1977 . 185 
Indian Boilers Act, 1923 
.^ —[ndian Boiler (Fifth Amendment) Regulations, 1977 ...150 
: —]ndiarn. Medicine Central Council Act, 1971,-Ss. 17, 23. . 
; to 31—date of commencement ` el l 
Joda Post Office Act, 1898 j ' 
`a: —Indian Post. Office (Ninth ‘Amendment) Rules, 1976 x 19 
Indian Telegraphs Act, 1885 
(1) Indian Telegraph (Ninth: Amendment) Rules, 1976 . 46 
(2) Indian Telegraph (First Amendment) Rules, d ...159 
Imports and Exports (Control) Act, 1947 ' 
= (D Exports (Control) (Third Amendment) Order, 1976 .. 45 
(2) Exports ene) (Twenty-ninth Amendment) 
vont Order! 1976 7 
(3) Fons (Control) (Thirtieth Ameridment) Order, T 
| 4) Bee (Control) (Thirty-first Amendment) Order, is 
. (5) ‘Exports cone (Thirty-second Amendment) 
hs Order, ! se 43 
4 8) Exports : (canted (Thirty- -fourth Amendment) 
a ‘Order, 1976 we 45 
(7) Exports (Control) © : (Thirty-fifth .- Amendinent) 
- **- Order, 1976 ...45 
~. Q): Exports (Control) (Thirty-sixth Amendment) Order, P 
1976 Vis 
(9) PADO (Control), (Thirty-seventh Amendment) Order, " 
,;(10) Exports (Control) Order, 1977 ‘ . 102 


(11) Exports (Control) (First Amendment) Order, 1977 58,124 
(12y EAM (Control) (Second. Amendgpent) Order, 95494 


m s 
(viii) GENERAL INDEX 
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(13) Exports (Control) (Third Amendment) Order, 1977 . 
(14) PDAS (Control) (Fourth Amendment) Order, 
I 

(15) Exports. (Control) (Fifth Amendment) Order, 1977 
. (16) Exports (Control) (Sixth. Amendirent) Order, 1977 . 

(17) Exports (Control) (Szventh Amendment) Order, 1977 
. (18) Exports (Control) (Eighth Amendment) Order, 1977 

(19) Exports (Control) (Ninth Amendment) Order, 1977 

(20) . Exports (Control) (Tenth Amendment) Order, 1977 


(21) Exports (Control) (E'eventh Ameudment) Order, 1977 ... 


(22) Exports (Control) (Twelfth Amendment) Order, 1977 
(23) Exports (Control) (Fourteenth Amendment) Order, 
1977 


(24) Exports (Contro (Fifteenth Amendment) Order, 
1977 


(25) Exports (Control) (Sixteenth Aniendment) Order, l 
1977 : 
(26) Exports (Control) (Seventeenth Amendment) Order, 


1977 


27) SOM (Control) (Eigliteenth Amendment) Order, 


197 
(28) Imports (Contro!) (Seventh Amendment) Order; 1976 
(29) Imports (Control) (Eighth Amendment) Order, 1976 
(30) Imports (Control) (Ninth Amendment) Order, 1976 
(31) Imports (Control) (Tenth Amendment) Order, 1976 
(32) Imports (Control) (First Amendment) Order, 1977 
(33) Imports (Control) (Second Amendment) Order, 1977 
(34) Imports (Control) (Third Amendmen!) Order, 1977 
(35) Imports (Control) (Fourth Amendment) Order, 1977 
' (36) Imports (Control) (Fifth Amendment) Order, 1977. 
(37) Imports (Control) (Sixth Amendment) Order, 1977 
Industrial (Development & Regulation) Act, 1951 
' (1) Cement (Control) (First Amendment) Order, 1977 
(2) Cement (Contro?) (Third Amendment) Order, 1977 
(3) Cement (Control) (Fifth Amendment) Order, 1976 . 


(4) Scooters (Distribution & Sale) (Control) Ainendment 


Order, 1976 
Indian Explosives Act, 1884 °° 
—Explosives (First Amendment) Rules, 1977 
Industrial Disputes Act, 1947 (14 of 1947) i i 
—S. 25N (1) (7) and S. 25M —Specification of Additional 
Secretary. 


—Industrial Disputes (Central) (pier Amendment) Rules, 
1977 


Interest Tax Act, 1974 - 
, —Interest Tax (Amendment) Rules, 1976 
Judges (Inquiry) Act, 1968 
ES ,nquiry) Rules (Extension to Sikkim) Rules, 


Jute NA and Control) Order, 1961 j- Delegation: 
of Power by Jute Commissioners 
Merchant Shipping (Amendment) Act, (No. 69 of 1976) 


[1977 


15,125 


«56,125 
. 96,157 


... 158 
7.169 
...170 
...170 
170 
182 
...183 


...183 


ATL 


Date of Commencement ... 36, 132 
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Mines Act, 1952 
(1) Metalliferous Mines (Second Amendme 1t) 
^. Regulations, 1977 ..129 
(2) Coal Mines (Amendment) Regulations, 1977 127 
Monopolies and Restrictive Trade Practices Act, 1969 
—Monopolies and Restrictive Trade Practices Renee) . 
Rules, 1976 po .. Ll 
Motor Vehic:es Ac‘; 1939 M 
—Motor Vehicles (National Permits) (Amendment) 


Rules, 1976 o 48 
O ficial Languages Act, (19 of 1963) —date of enforcement 
of Section 5(2) oe 28 


. Oilfislds (Regulations and Development) Act, 1948- , 
—Petroleum and Natural Gas (Second Amendm: a! Rules, 


1976 sa 1D 
Pass Ports Act, 1967 i i 
(1) Pass Port (Third Amendment) Rules, 1976 ` ... 24 
‘ (2) Pissport (Amendment) Rules, 1977. >, ...184 
Pharmacy (Amendment) Act, (70 of 1976 )—date of enforce- 
ment wu 2 


Prevention of Food Adulteration Act, .1954 
(1) Prevention of Food Adulteratian (Fourth Amend- 


ment) Rules, 1976 i we LIS 
(2) Prevention of i Adulteration (Secod Amend- 
ment) Rules, 1977 e. 59 


4, 


Representation of the Peoples- Act, 1951 
° (1) Conduct of Parliamentary Elections (Sikkim) 


Rules, 1977 e. 58 
(2) Registration of Electors (Amendment) Rules, 1977 e. 59 
Reserve Bank of India Act, (7 of Dua cate of 
enforcement in Sikkim ^ eset 2 
Sick Textile Undertakings (Nationalisation) Act, 1974 
—date of enforcement E ` .. 80 
—(S. 20—date specified es. 99 
— Sick Textile Undertakings (Nationalisation) Rules, 1977  ... 94 


States Re-organisation Act, 1956 - 
—High Court of Rajasthan (Establishment of Perma- 
nent Bench at Jaipur) Order, 1976 ... 28 
Smugglers and Foreign Exchange Mánipulators (Forfeiture 
of Property) Act, 1976 
—Smugglers and Foreign Exchaage Manipulators (Appe- 
late Tribunal for Forfeited Property) Rules, 1977 ...67, 100 
Stats Bank of India Act, (23 of 1955}-—date of enforce- 


ment in Sikkim "E 
State Bank Laws (Amendm:nt) Act, 1973 (48 of 1973) — 
Ss. 6, 12 and 13—date of enforcement .. 80 


Scheduled Castes and Scheduled Tribes Ordərs (Amend- 
ment) Act, 1976 (1083 of 1976)—date of enforce. 
ment ... 171 
Tea Act, 1953 i i 
Tea (Amen dment) Rules, 1977 T ...149 


r 
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3 
Territorial Waters, Continental Shelf Exclusive Economic 
Zone and other Maritime Zones Act, 1976 EU of 


UE 1976)—date of commencement es 60° 
`' Extension of the Provisions of the Imports and: Exports 


(Control) Act, 1947 (18 of 1947) 2.084 
Untouchability (Offences) Amendment and Miscellaneous 
' Provisions Act, (106 of fe as of commence- 
ment É " the 5s dde 
Urban Land (Ceiling ‘and Regülation) Act, 1956 
-(1) Urban Land (Ceiling and. Regulation) (Sixth Amend- 


ment) Rules, 1976 ...9,10 
: (2) Urban Land (Ceiling and Regulation) (Seventh Amend- . , 
iS ment) Rules, 1976. . 10 

(3) Urban.Land (Ceiling ‘and Régulation) (Ninth Amend- 
ment) Rules, 1976 i032 

(4) ` Urban ` Land (Ceiling “and Regulation) Amendment ei l 
- ;. “ment Rules) 1977 |: .. 96 
. (5) Urban Land (Ceiling and Regulation) (Third Amend- : 

' ment) Rules, 1977 ... 99 
~- (6) Urban Land (Ceiling, and Regulation) (Fourth ` i 
. ' ' | Amendment) Rules, 1977 ...160 

(7) Urban Land (Ceiling and RIAM (Fifth Aneng. 
E ment) Rules, 1977 s m . 2148 

Wealth. Tax Act, 1957 > E "s 
(1), Wealth Tax (Third Amendment) Rules; 1976 1 ..... 33 
(2) Wealth. Tax (Fourth Amendment) Rules,,1976 ZEE 
(3) Wealth Tax (Second Amendment) Rules, 1977 «|, 2s 63 
Wildlife (Protection) Act, 1972 (53 of 1972) . 
(1) alterations: in the Schedüles of the said Act a 165 
.(2) date of commencement in the.State of Assam 20. S8 
os date of coinmencement in the State of Maghalaya T e013 
: PART I 


“INDIAN PARLIAMENT & CONSTITUTION ACTS 1976 
, (Pages 1 to 198) 


- The Constlatión (Forty-tit Amendment) Act,1976 =.. sc 
The Constitution (Forty-second Amendment) Act, 1976 e. 37 


Parliament Acts, 1976 
The (Minas of of Internal. BP. SA enOmenn Act, 14 o. 


: : 55 
The Nagaland Approptiation Act, 16 of 1976. . 57 
* The’ Assam Sillimanite ‘Limited’ (AEG LUMPON, andi Transfer of 
.Refractory Plant), Act, 22. of 1976 > y .. 62 
"The Levy Sugar Price; -Equalisation Fund Ace 31 of: (976 - j ... 63 
The .High Court Judges (Conditions of . Services) (Amendment) 
: Act, 35 of 1976 . iud 
The Indian Lighthouse (Amendment) . Aét, 37 of 1976 : ... 60 
The Appropriation (No. 3) Act, 38 of 1976. `' : t. 68 


` The Pondicherry Appropriation (No. 2) Act, 39 of 1976 - .. 68 
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The Tamil Nadu State Legislature (Delegation of Powers) Act, 
41 of 1976 


The Warehousing Corporations (Amendment) Act, 42 of 1976 ... 29 


The Appropriation (Vote on Account) Act, 43 of 1976 | PES 
The Appropriation (Railways) No. 2 Act, 47 of 1976 pi 
The Appropriation (Railway) No. 3 Act 48 of 1976 sac M 
The Foreign Contribution (Regulation) Act, 49 of 1976 d 
The Tamil Nadu Appropriation Act, 50 of 1976 dede 
- The Tamil Nadu (No 2) Act 51 of 1976 > ..32 
The Gujarat Appropriation Act, 52 of 1976 .. 80 
The Comptroller & Auditor Generals (Duties, Powers & Con- 
ditions of Service) Amendment Act, 58 of 1976 . 32 
.The Departmentalisation of Union Accounts (Transfer of Per- 
sonnel) Act, 59 of 1976 .. 12 
The Standards of Weights and Measures Act, 60 of 1976 ` ... 198 
The Beedi Workers Welfare Fund Act, 62 of 1976 =, .. 166 
The Betwa River Board Act, 63 of 1976 ...182 
The Appropriation (No. 4) Act, 64 of 1976 ss 34 
The Finance Act, 66 of 1976 ~ 147 
The Merchant Shipping (Amendment) Act. 69 of 1976 445123 
The Pharmacy (Amendment) Act, 70 of 1976 «100 
The Tariff Commission (Repeal) Act, 71 of 1976 e. 34 
The Life Insurance Corporation (Modification of Settlements) 
Act, 72 of 1976 . 35 
The Banking and Public Financial Institutions Laws 
(Amendment) Act, 73 of 1976 sod 
The Additional Emoluments (Compulsory Deposit) | 
(Amendment) Act, 74 of 1976 i Sate 
The Tea (Amendment) Act. 75 of 1976 .. 106 
The National Library of India Act, 76 of 1976 ~.170 
The Disturbed Areas (Special) Courts Act, 77 of 1976 vo 


The Maintenance of Internal Security (Second Amendment) 


Act, 78'of 1976 f si iA 
The Presidents Pension (Amendment) Act, 79 of 1976 SE 
Tue Territorial Waters, Continental Shelf, Exclusive Economic 

- Zone and other Maritime Zones Act, 30 of 1976 .. 118 
The Contingency Fund of India (Amendment) Act, 81 of 1976 . 3 
The Antiquities and Art Treasures Gada) Act, 82 of T 

1976 e 
The Appropriation (No. 5) Act, 83 of 1976 on 
The Tamil Nadu Appropriation (No. 3) Act, 84 of 1976 ... 14 
The Pondicherry Appropriation (No. 3) Act, 85 of 1976 zo 

-The Government of Union Territories (Amendment) Act, 86 

of 1976 Secale 
The Delhi Agricultural Produce Marketing (Regulation) 

Act, 87 of 1976 - ...183 


The Representation of the People (Amendment) Act, 88 of 1976 . 
The Indian Iron and Steel ure (Acquisition of. RAN 
Act, 89 of 1976 -- 182 


4 kd 
1 
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INDIAN PARLIAMENT & CONSTITUTION ACTS, 1976 (coNTD.) 


The Conservation of Foreign Exchange and Prevention of 
- Smuggling Activities (Second Amendment) Aet 90 of . 


1976 ... 20 
The Delhi Sales Tax (Amendment and Validation) ‘Act, 91 

of 1976 21 
The Essential Commodities (Amendment) Act, 92 of 1976 23129 

he Dhoties (Additional Excise Duty) Repeal Act, 93 of 1976 .. 26 

The Factories (Amendment) Act. 94 of 1976 "5-81 
The Aporoptiation (No. 6) Act, 95 of 1976 .. 26 
The Braithwaite and Company (India) Limited (Acquisition and  . 

Transfer of Undertakings) Act, 96 of 1976 old 
The Burn Company & Indian Standard. Wagon Gripa ; 

(Nationalisation) Act, 97 of 1976 ...148 
The Laxmirattan and Atherton West Cotton Mills ( Taking Over 

of Management)Act, 98 of 1976 ...149 


The Labour Provident Fund Láws (Amendment) Act, 99 of 1976 ..:135 
The Metal Corporation (Nationalisatión and Miscellaneous 


Provisions) Act, 100 of 1976 ..183 
The Fifth Schedule to the Constitution (Amen dment) Act, 101 of | 
1976 l 


The Kerala Legislative Assembly (Extension of Duration) (Second 


Amendment): Act, 102 of 1976 a 4127 
The Central Sales Tax (Amendment) Act, 103 of 1976' a 112 
The Salaries and Allowances’ of Members of Parliament 

(Amendment) Act, 105 of 1976. ...132 
The Untouchability (Offences) (Amendment and Miscellaneous 
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Published in the Gazette of India, Ext. Part II Sec. 3 (i) 
` No. 322, Dated September 27, 1976 
MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 

G.S R. 820 (E).—New Delhi, the 24th September 1976—In exercise 
of the powers conferred by section 58A, read with section 642, of the 
Companies Act, 1956 (I of 1956), the Central Government, in con- 
sulation with the Reserve Bank of India, hereby makes the following 
rules further to amend the Companies (Acceptance of Deposits) 
Rules, 1975, namely:— 

1, (1) These rules may. be called the Companies (Acceptance 
of Deposits) Second Amendment Rules, 1976. 

(2) They shall come into force on the date of their publication 
in the Official Gezette. 

2, ‘In rule 3 of the Companies (Acceptance of Deposits) Rules, 
1975, in sub-rule e», for the words, figures and letters ‘‘the 30th 
day of September, 1976", the words, figures and letters “the 31st 
day of December, 1976” shall be substituted. - 

Published in the Gazette of India Ext. Part II Sec, 3 (i), 
No, 335 dated October 8, 1976 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 837 (E) —New Delhi, the 8th October 1976—In exercise of 
_ the powers conferred by sub-section (2) of section 1 of the Advocates 
(Amendment) Act, 1976, (107 of 1976), the Central Government 
hereby appoints thé 15th day of October, 1976, as the date on which 
the provisions of sections 2 to 6 (both inclusive),.and sections 9 and 
11 of the said Act, shall come ihto force. 

Published in the Gazette of India Ext. Part II, Sec 3 Gi). 
No. 417, dated September 21, 1976 
. . MINISTRY. OF HEALTH AND FAMILY PLANNING 

S.O. 626 (E)—New Delhi, the 10th September 1976—In exercise of 
the powers conferred by sub-section (3) of section l.of the Indian 
Medicine Central Council Act, 1970 (48 of 1970), the Central Govern- 
ment hereby appoints the Ist day of October, 1976, as the date on 
which the provisions of section 17 and sections 23 to 31 (both inclusive) 
of the said Act. shall come into. force. in the whole of India, 

. Published i in the Gazette of India, Ext, Part II, Sec. 3 (ii) 
No. 373 dated August, 14, 1976 
MINISTRY OF HOME AFFAIRS 

S.0. 549 (E).— New Delhi, the 13th August 4/976—In exercise of 

the powers conferred by sub-section (3) of section 1 -of the Disturbed 
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Areas (Special Courts) Act, 1976, (77 of 1976), the Central Govern- 
ment hereby appoints the [5th day of August 1976, as the date on 
which the said Act shall come into force. 
Published in the Gazette of India, Ext. Part II, Sec. 3 (ii) 
No, 385 dated August, 27, 1976. 
DEPARTMENT OF REVENUE AND BANKING 
^  § 0.572 (E).—New Delhi, the 27th August 1976.—In exercise of the 
powers conferred by sub-section (2) of section 1 of the Deposit 
Insurance Corporation (Amendment) Act, 1968 (56 of 1968), the 
Central Government hereby appoints the ist day of September, 1976, 
as the day on which section 7 of the said Act shall come into force 
in the State of West Bengal. 
Published in the Gazette of India, Ext. Part, II, Sec. 3 (ii), 
No, 379, dated August 23, 1976. 
MINISTRY OF HEALTH & FAMILY PLANNING 
S.O. 561 (E).—New Delhi. the 23rd August 1976.—In exercise of 
the powers conferred by sub-section (2) of section 1 of the Pharmacy 
(Amendment) Act, 1976 (70 of 1976), the Central Government hereby 
appoints the Ist day of September, 1976, as the date on which the 
said Act shall come into force. 
Published in the Gazette of India, Ext., Part IT, Sec. 3(ii), 
No. 372, dated August 14, 1976 
DEPARTMENT OF REVENUE AND BANKING 
S.O. 547 (E), — New Delhi, the 13th August 1976.—1n pursuance of 
the Government: of India in the Ministry of Home Affairs No. S. O. 
208(E), dated the 16th May, 1975 the Central Government hereby 
appoints the 14th day of August, 1976, asthe date on which the 
Reserve Bank of India Act, 1934 (2 of 1934) shall come into force in 
the State of Sikkim. 
|... S.O. 548(E).—In pursuance of the Notification of the Government 


of India in the Ministry of Home Affairs S.O. 42(E), dated the 15th -- 


January, 1976, the Central Government heteby appoints the 14th day 
of August, 1976 as the date on which the State Bank of India Act 
1955 (23 of 1955) shall come into force in the State of Sikkim. ' 





Published in the Gazette of India, Part II, Sec. 3 (i), 
No. 43, dated October 23, 1976.. 

MINISTRY OF AGRICULTURE & IRRIGATION 
G.S.R. 1517, — New Delhi, the 14th October, 1976—In exercise of 
the powers conferred by sub-section (1) of section 4 of the Betwa 
River Board Act, 1976. (63 of 1976), the Central Government hereby 
establishes the Betwa River Board, with effect, from the twentyfifth 

day of October, 1976. i 

G.S R. 1518—In exercise of the powers conferred by sub-section 
(2) of section 1 of the Betwa River Board Act, 1976 (63 of 1976), 
the Central Government, after consultation with the Governments of 
Madhya Pradesh and Uttar Pradesh, hereby appoints the twentyfifth 
day 7 October, 1976, as the date on which the said Act shall come 
into force. i 


— 
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MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
Alterations to Schedule V to the Companies Act, 1956 
G. S. R, 1519, —New Delhi, the I5th October, 1976. —In exercise of 
the powers conferred by sub-section (1) of section 641 of the Companies 
Act, 1956 (1 of 1956), the Central Government hereby makes the 
following alterations in Part LI of Schedule V to the said Act, namely :— 
In the said Part, after item 6, the following item shall be inserted, 
namely :— 
«7, Names and address of, and number of equity shares held by 
each of the following, namely : (folio Nos. may also be given). 
No. of Amount % of 
shares the total 
equity 
share 
capital 
(a) Foreign holdings 
Foreign collaborators 
& Foreign Financial institutions 
(iii) Foreign nationals 


Total 

(b) Governments/Government sponso- 
red Financial Institutions 
(i) Life Insurance Corporation 

of India. 
(ii) Unit Trust of India“ 
(iii) Industrial Finance Corporation 
(iv) Industrial Development Bank 
of India 
(v) Industrial Credit and Investment 
Corporation of India 
(vi) General Insurance Corporation 
of India 
(vii) Nationalised Banks 
(viii) Government companies 
(ix) Central Government 
(x) State Governments 
(xi) State Financial Corporations 
Total 

(c) Bodies Corporated [not covered 
under (a) and (b) above] 

(d) Directors and their relatives (a8 
defined in section 6), their share 
holdings and directorships. 

(e) Other top 50 share-holders (othet 
than those listed above) 


Published in th Gazette of India, Part II Sec. 3 (i), 
No. 41, dated October 9, 1976. 
MINISTRY OF FINANGE 
S.O. 3528.—New Delhi, the lst Septembev, 1976.—In exercise of 
the powers conferred by clause (vi) of sub-sectioif 3 of Section 194A 
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of the Income-tax Act, 1961 (43 of 1961), the Central Government 
hereby notices tbe Additional Emoluments (Compulsory Deposit) Act, 
1974 for the purpose of the said clause, . 
Published in the Gazette of India, Ext. Part H Sec. 3 (i) 
No. 285 dated August 28, 1976. 
DEPARTMENT OF REVENUE & BANKING 

G.S.R. 769 (E).—New Delhi, the 28th August 1976—In exercise of 
the powers conferred. by sub-section (8) of section 2 of the Finance 
Act, 1976 (66 of 1976), the Central Government hereby frames the 
following Scheme, namely :— 

1. Short title, commencement and application.—(1) This Scheme 
may be called the Companies Deposits (Surcharge on Income-tax) 
Scheme, 1976. 

(2) It shall come into force on the Ist day of September, 1976. 

(3) It applies to all componies to which the provisions of the 
income-tax Act, 1961- (43 of 1961) apply. 

2. Definitions, —(1) In this Scheme, unless the context otherwise 
reuqires,— i 

(a) “account”? means a Deposit Account under this Scheme; 
(b) “deposit office means— 
(i) an office or the Reserve Bank of India; 
(ii) a branch or an office of the State Bank of India and any 
subsidiary bank of the State Bank of India; and 
(iii) a branch or an office of a corresponding new bank 
constituted under section 3 of the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 (5 of 1970); ` 
(c) “Development Bank" means the Industrial Development 
Bank of India established under the Industrial Development Bank of 
India Act, 1964 (18 of 1964); 
(d) ‘Income-tax Act" means the Income-tax Act, 1961 (43 
of 1961); x s 
(e) "paragraph" means’-a. paragraph of this scheme and 
“sub-paragraph” means a sub-paragraph of the paragraph in which it 
occurs; 
©) all other words and expressions used herein but not defined 
and defined in the Income-tax Act sball have the meanings, respectively, 
assigned to them in that Act. 

(2) All references to "Forms" in this Scheme shall be construed 
as references to the forms set out in the Appendix hereto. 

3. Deposit when to be made.—(1) A deposit in lieu of payment 
of surcharge on income-tax under section (6) of section 2 of the Fina- 
nce Act, 1976 (66 of 1976), may be made by a comoany at any time 
before the last instalment of advance tax is due in its case, 

(2) A deposit in lieu of payment of surcharge on income-tax 
under sub-section (8) of section 2 of the Finance Act, 1976 (66 of 
1976), may be made bya company at any time during the financial 
year commencing ou the Ist day of April, 1976. v 

(3) A deposit under sub-paragraph (1) or sub-paragraph (2) may 
be made either in one lump sum or in two or more instalments. 

4. Manner of deposit, —(I) Every company making a deposit 
under this Scheme for the first time shall apply to the deposit office 
in Form A, oras near thereto as may be, togetuer wilh tuc amount 
of deposit. . 


e 
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(2) On receipt of an application under sub-paragraph (1), the 
deposit office shall open an account in the. name of the company and 
issue a pass-book to the company wherein the amount of -every 
deposit made by it shall be entered over the signature of the officer-in- 
charge with the date stamp. : 

(3) Every deposit shall be made either in cash or by crossed 
cheque drawn in favour of the deposit office on a bank at the place 
where the deposit office is situated ‘into the office at which the account 
stands, 

(4) Every deposit shall be evidenced by a receipt issued in Form 
B or as near thereto as may be, by the deposit office: 

5. Proof regarding deposit, —(1) Where deposit is made by a 
company under sub-paragraph (1) of paragraph 3, the receipt referred 
to in sub-paragraph (4) of paragraph 4 shall be forwarded by the 
company to the Income-tax Officer within one week from the date on 
which the last instalment of advance tax is due in its case. 

(2 Where a deposit is made by a company under sub-paragraph 
(2) of paragraph 3, the receipt referred to in sub-paragraph (4) of 
paragraph 4 shall be forwarded by the company along with the return 
E Lau: for the assessment year commencing on the 1st day of April, 
1971. 

(3) The Income-tax Officer may, for the purposes of verification, 
require the depositor to produce the pass-book issued to him by the 
- deposit office. 

6, Transfer of accounts, —A company may apply for transfer of 
its account from any branch or office of a bank referred to in clause 
(b) of sub-paragraph (1) of paragraph 2 to any other branch or office 
of the:same bank. — i ta? - 

7. Issue of duplicate pass-book, efc.—(1) In the event of loss or 
destrüction ofa pass-book issued by the deposit office, the deposit 
office, may, on an application made to it in this behalf, issue a 
duplicate thereof. l à 

(2) In the event of loss. or destruction of the original receipt 
referred to in sub-paragraph (4) of paragraph 4, the deposit office may, 
onan application made to it in this behalf, grant the applicant a 
duplicate thereof. 

8. Interest,—' The deposit made under this Scheme shall carry 
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the deposit together with interest thereon shall be repaid to the 
‘amalgamated company. 

10. Company in Liquidation.—(1) Any person who is the 
liquidator of any company which is being wound up, whether under 
the orders of a. court or otherwise, may subject to the provisions of 
sub-paragraph (2), make an application to the Development Bank in 
Form D, or asnear thereto as may be,for earlier repayment of the 
deposit together with interest there on, if he considers that the affairs 
of the company are likely to be fully wound up before the expiry of 
the period specified in sub-paragraph (1) of paragraph 9. 

(2) Anapplication under sub-paragraph (1) shall be made only 
if the liquidator considers that the affairs of the company are likely 
to be fully wound up within a period of six months from the date of 
the application 

(3) If the Development Bank is satisfied that the affairs of the 
company are likely to the fully wound up within the period of six 
months specified in sub-paragraph (2) and that the period of six 
months aforesaid shall end before the expiry of the period referred to 
in sub-paragraph (1), it may make an order in writing requiring the 
deposit office concerned to forthwith repay the amount of the deposit 
together with interest due thereon to the liquidator. 

(4) Where the Development Bank authorises earlier repayment 
of the deposit together with interest due thereon, the Bank shall issue 
to the liquidator an order in writing requiring the deposit office 
concerned to pay him the amount and shall advise the deposit - office 
accordingly. 

(5) On production of the order of the development Bank by the 
liquidator and on receipt of the advice from the Development Bank, 
the deposit office shall forthwith repay the deposit with interest 


due thereon. 
APPENDIX 
FORM A 
Application for opening a deposit account under the Companies 
Deposits (Surcharge on Income-Tax) Scheme, 1976. 
[See paragraph 4 (I) of the Companies Deposits (Surcharge on 
Income-tax) Scheme 1976) 





E AN (Name in block letters) .........being the  ......... T 
ree dese Se * (designation) ccsaweevevdsettaliwiedecesseee: LOT. —Ü 
T TUER (name and address of the company)  .............. eese 


hereby apply for opening a an account under the Companies Deposit 
(Surcharge on Income-tax) o ee in the name of the said 
company and tender herewith Rs............ (in figures) : 
(Rupees.............. . (in words) ... ee «is «is only) 
in cash*/cheque. 

The Permanent Account No. of the Company is ............ va 


e Slgnature...... 
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NOTES.— *(1) Delete what is not applicable. 

t(2) The application should be signed by the principal 
officer of the company. Where the company making 
the deposit is under liquidation, the application should 
be signed by the liquidator. 

(To be filled in by the deposit office) 
The account has been opened on..................... With Rs........... s 
under the Companies Deposit Acccunt No... 
Pass Book has been issued. 
Specimen signature of the principal officer/ Signature of the officer/ 
liquidator of the company making the deposit. in-charge 
ORM B 


Receipt for the Deposit under the Companies Deposits (Surcharge 
on -Income-tax) Scheme, 1976, 
[See paragraph 4 (4) of the Companies Deposits (Surcharge on 
ncome-tax) Scheme, 1976] 
(Omitted) 
FORM C 
APPLICATION FOR REPAYMENT OF DEPOSITS UNDER THE 
COMPANIES DEPOSITS (SURCHARGE ON INCOME-TAX) 
SCHEME, 1976 

[See Paragraph 9(2) ofthe Companies Deposits (Surcharge on 
Income-tax) Scheme, 1966 ] 
To 


see used. e aoc uei. Ulead beeen” ad .., being the 
(name in block letters) 
Wc rh Ales Vide. vam uas. ORS axo 
(designation) 
7 7" (name and address of the company) 
wish to withdraw the amount due to the credit of Companies Deposit 


Account No... .. .. «...in the name of the said company together 
with the interest due thereon, The Pass Book is attached. 
a t e. ce oe oe 00, being the 


(name in block letters) i 
Wie, Ares Cases ceee. Cote, eet, dais Taba fsa 
(designation) 

EN - (name and address of the amalgamated company) 
wish to withdraw the amount due to the credit of the Companies 
Deposit Account No... .. . «in the name of... .. .. . 

(name and address of the amalgamating company) 
together with the interest due thereon The Pass Book is attached, 
**3. L... ele cese oe 0, Doing the liquidator 
(name in block letters) 
of... WR Wee wee hae phew . seer dien Des 5 She 
(name and address of the company) 
wish to withdraw the amount due to the credit of the Companies 
Deposit Account No... .. . -inthe name of the said company 
together with the interest due thereon. 
*The Pass Book is attached, . 
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The Development Bank has authorised the earlier repayment of 
the deposit under paragraph 10(3) of the Companies Deposits (Sur- 
charge on Income-tav) Scheme, 1976. The said order of the Develop- 
ment Bank in original and the Pass Book are attached 


Date... 
Place... 


Notes.—*(1) To be filled in only where the application is made on 
behalf of an amalgamating company for repayment of a deposit made 
by amalgamating company. Proof regarding entitlement to receive 
repayment should be furnished alongwith the application. 

**(2) To be filled in only where the application is made 
on behalf of a company which is under liquidation, 
T(3) Delete what is not applicable. 
+t(4) The application should be signed by tbe principal 
officer of the company/principal officer of the amalgamated company/ 
liquidator of the company. 


B Signature 





FORM D . 
Application by Liquidator for earlier repayment of the Deposit ynder 
the Companies Deposits (surcharge on Income-tax) Scheme, 1976. 
[ See paragraph 10(1) of the Companies Deposits (Surcharge on 
Income-tax) Scheme, 1976 ; 
To 


L.. . 0 e cee e 0 e o8 o. being the liquidator 

(Name in block letters) $ 
Ofen zas eb. EC EM 
(name and address of the company) 
declare that the affairs of the said company are likely to be fully 
wound up by the. .. day of. .. .. e 02 eea 197.... ...À 
note setting out the progress made in winding up the affairs of the said 
company and the further action that remains to be taken in this behalf 
is attached. As the repayment of the deposit made by the company 
on its maturity on the... ... ... ..day of... ... .. .. 2. € 
24 09... ...wll delay the winding up of the affairs of the company, 
I hereby request for the immediate repayment of the deposit together 
with interest due thereon. 


. : (Signature) 

Datt 44 sec 03 ! Address .. .. 2. one 
Pubiished in the Gazette of India, Ext. Part II, Sec. 3 (ii) 
No. 410, dated September 16, 1976 
CENTRAL BOARD OF DIRECT TAXES 
S. O. 615 (E), New Delhi, the 16th September .1976.—In exercise 

of the powers conferred by section 295 of the Income-tax Act, 1961 
(43 of 1961), the Central Board of Direct Taxes hereby makes the 


following rules further to amend the Income-tax Rules, 1962, 
namely :— 


I. These- rues may be called Income-tax (Sixth Amendment) 
Rules, 1976. 
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fret 


2. After rule 11B of the Income-tax Rules, 1962, the following 
rule shall be inserted, namely :— 
“11C Prescribed field for the purposes of deduction in respect of 
remuneration from foreign employers under section 80RRA— 
For the purposes of clause (vi) of Explanation 2 to section 
80RRA, the prescribed field shall be the field of journalism." 


Published in the Gazette of India, Part II, Sec. 3 t 
: No. 35 dated August 28, 1976 
E MINISTRY OF WORKS AND HOUSING 

G.S.R. 1261, —New Delhi, the 19th August, 1976—In exercise of 
the powers conferred by sub-section (1), read with clause (o) of 
sub section (2) of section 46, ofthe Urban Land (Ceiling and Regu- 
lation) Act, 1976 (33 of 1976), the Central Government hereby makes 
the following rules further to amend the Urban Land (Ceiling and 
Regulation) Rules, 1976, namely ;— 

1. (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Sixth Amendment Rules, 1976, 

'(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Second Schedule to the Urban Land (Ceiling and 
Regulation) Rules, 1976, in Part I, after serial No. 8 and entries 
relating thereto, the following serial No. and entries shall be inserted, 
namely :— 


(i) (2) (3) (4) 


“9, West Every order under (a) So much of the Urban Member, 
Bengal the Act other than . Agglomeration of Board of 
. an order under Calcutta as falls within . Revenue, 





section 11 or sub- the jurisdiction of the West Bengal. 
section (1) of Corporation of Calcutta. 


secton 30. (b) So much of the Urban Additional 
: Agglomeration of Cal- Member, 
; cutta as falls within the Board of 
jurisdiction of the Revenue, 
Municipal Corporation" West Bengal 
of Calcutta. 
(c) So much of the Urban Commis- 
Agglomeration of Cal- sioner, 
cutta (including its Presidency 
peripheral area) as are Division. 
situated in the districts 
of Nadia, Howrah and 
24-Parganas, but exclu- 
‘of ding the area within 
' i the Corporation of Cal- 
i f coatta and the Municipal 
: Corporation of Howrah. 
(d) (à So much of the Commis- 
i Wrban Agglomeration sioner 
F of Calcutta (including Burdwan 
its peripheral area) as is Division. 
situated in the district 
of Hooghly, 
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i » |o 
l Oro oo oao o l SS 
, (ii) Asansol, Urban, Ágglome- 
.^, -.rafjon (including its peri- ~ 

n,  pheral area}. -  ,; G 
: (ii).Durgapur (including 
S». . its peripheral area)". teug 
S New Delhi, the.20th ,Augüst, .1976—1n exercise of 

owerseOhlerred by sub-sectiéit(1), "read ‘with clauses (b) and (i) 

of sub-section (2), ,of section 46&of the ‘Urban Land’ (Ceiling and 
Regulation) ,Act,,, 1976 .(33 of 1976),-the Central-Government hereby 
makes the following ruleg further: to amend- thc Urban Land (Ceiling 
and Term a Res, 1976, namely :2- °° 


..'(D) These rules may be ealled the Urban Land (Ceiling and 
Regulation) Sixth, funus WE o (e 





4 









Dore 


Amendment Rules, 1976. — . Pots 
(2), They. shalt- be deemed to have come intolforce on the 


` 14th August, 1976. 


7 (As ndn the Urban Land (Ceiling .and Regulation) Rules, 1976 ;— 


(1) in rule 3, in the opening paragraph, for the words ‘‘one- 
hundred and eighty days", the words “two hundred and twelve days” 
shall be substituted, u £09. wordt 

(2) inrule 11, for the words ‘‘one. hundted' and eíghty days" 
wherever they occur, the words ''two hundred and twelve days” shall 
be substituted, -—-—— ——— 0 na aTe eT c co c 7 

1i... EXPLANATORY MEMORANDUM. . s- 

Rule 3 and rule 11 of the Urban Land (Ceiling and Regulation) 
Rules, '1976 prescribed a period of 480 days for filihg statements undér 
section 6 and making declarations "under sub-section (1) of section 21. 
The ‘period expired on the 14th August, 1976. There were a large 
number of representationsfor extension of the period. Of a conside- 
ration of all the various aspedts of the matter, Government decided 
to extend the -period from te | 5t August, 1976 upto the 15th Sept. 
1976. The notifitation to amend ries 3 and 11 are intended to achieve 
that obiective, /The notificdtion ‘gives retrospective effect to the 
amendment from the. 14th August, 1976, that is, the date on which 
the period allowed [would have otherwise expired. No person is likely 
to be adversely affected by the giving of retrospective effect to the 
amendment. On the other hatfü' it-is beneficial to the public who are 
affected by the Urban Land (Ceiling and Regulation) Act, 1976. 


Published in the Gazette of India, Ext. Part II Sec. 3 (i 
.. No. 306, dajed September 15, 1976. 
MINISTY,OF WORKS AND HOUSING 
-G. S. R. 803 Œ} New Delhi, the 15th September, 1976.—In 
exercise of the powers conferred by 'sub-section (1), read with clause 
(i) of sub-section (2), of Section -46 of the Urban Land (Ceiling and 
Regulation) Áct, 1976 (33 of 1976), the Central. Government hereby 
makes the following. rules further. to amend the Urban Land Ceiling 
and Regulation) Rules, 1976, namely :— 
1, (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Seventh Amendment Rules, 1976, 
(2) They shall come irito force on the date of their publication 
in the Official Gazette; i 





2. In the Urban “Land: (Ceiling | and Regt Rer 1976, 
in rule Ì1, for the wofds/*two' hundred and Bvelve days", wherever 
they, occur ithe- words ‘three . hundred: and twetity ays” shal be 
E pon cn Lu e te 1 


fs ' ae f 
em. TIn ARS us d n oe 











Published in thé ade. of. India. Part. : 
^ - dated August 21, W 
MINISTRY OF HOS g: 
'G:S.R. 1242. New Delhi, the 11th Atte 
powers conferred by.section 44 of the x 
the Central-Government aeg by meri the 
amend the!Arms Rules,’ 1962, MA MAT 
d. (i), These rules may be 
19765 €- 
QY n shall come into force + ent the, date, of 
in jud Official Gazette. - l G 
“In Schedule II appended fo'the "Arms iilos fio. —. 
6. in-the’ entries relating to Jtem No. 3,— 
` (a) -in column-°7, for the words “First ‘Class "Magistrate", . the 
Mondo “Executive Magistrate” shall be substituted ;. ond 


: (b) : in column 5,- for: the’ fieurés, Gbbteviation and words “Tind 
Class Magistrate", the. words (Executive, Magistar ‘shall be. sub- 
stituted ; , 

3 Gi) An RUE x g EM Na dur et 

Á ay; in'coli igo. “Est Claas. Magistrate” the 
wor E rae shalt be. substitutedist e i ~ 

(b) -in column 5 for thé words “First or Second Class-Magistrate" 
the words “Executive Magistrate" shall be. substituted ; 

-Gin the entries “relating tó" Item No. 5, in. column 5, for the 
fae abbreviation and words’ “Ind Class’ ~Magisteage”, the ‘words 
renee Magistrate,;, shall be: sübstifüted, » "MEE" J 

DU. m 

Published i in the Gazette gf India; Part II, Sec. 3(i), No. 3, 

dated “Aligtist7,. 1976 

MINISTRY OF LAW TUSTICE, AND COMPANY z 

" t ` AFFAIRS : "i 
' GSR. web c New Delhi, the 2nd August, 1976In e exercise of the 
powets confetréd by section 67 of the monopolies and Restrictiv8 Trade, . 
Practices Act, 1969 (54 of 1969), the Central Government hereby 
makes the following rules furtheg.tocegnend the Monopolies and Res- 

trictive Trade Practices Rules, 1570 namely:— ;:- 

1. (iy These | rules may be ‘ cálled the., Monopolies, and eetri. 
tive Trade Practices” (Anjgndment)-Rules., 1976.7- " 

(2) They shall come iíito feros. on hedat of their publioation 
in the Official Gazetté. ‘ bean. T€ 






i in D.exerciae. of the; 
. 1959, (54 of-1959), 


ți thepsto 


:2.. In rule 4A of the. Monopolio and Restrictive Trade Practices E 


Rules, 1970 (hereinafter referred to as the said rules), for sub-rules 
(1) to t4), the following sub-ruleg, shall be, substituted, namely :— 

“(1) Before giving a notice under sub-section (1) ofsection 21 
or making an application under, sub-section (2) of section 22, or sub- 
section (2), or sub-section (4) of, section 23, there shall be published, 
by or -on behalf of the undertaking, person or authority giving the 
notice or 2 the application, a general nogice to the members of 
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the public in Form.1-A, Form II-A, Form III-A or Form IV-A, as ‘the 
case may be in the manner specified i in sub-rule (3). 

' (2) The Central Government may, if it is satisfled that any 
person interested in the matter was prevented by sufficient cause from 
making a representation to the Central Government within the period 
of fourteen days specified in a general notice published under sub-rule 
(1), permit such person to make such representation within a further 
period not exceeding fourteen days. 

(3) Every publication of a general notice referred to. in sub-rule 
(1) shall be made — ; 

(i) at least once in a journal relating to trade in India; 

(i atleast once in an English daily newspaper circulating in the 
whole or substantially the whole of India. 

(iii) at least once in a newspaper published in the language of the 
region in which—- 

i (a) the principal office of the undertaking, or if the undertaking 
is a company, the registered office of the company is situate; or 

(b) thé person or authority giving the notice on making the 
application is resident or carries on business or personally works for 
gain; and 

(iv) at least once in a newspaper published in the language of the 
region ia which— 

: (a) the substantial expansion is proposed; or 

(b) the new undertaking is proposed to be established; or 

(c) the new undertaking coming into existence as a result of 
merger, amalgamation or acquisition, is proposed to be established, 
if such region is different from the region specified.in clause (iii). 

” (4) A copy of every publication under sub-rule (3) together with 
a certificate as to the date of publication thereof shall be attached to 
the notice or application, as the case may be." 
i 3. In the Schedule to the said rules, — ` 

(i) after Form No. 1, the following Form shall be inserted, 
namely :— : 

Form I-A 
[See rule 4A (1)] 

Form of general notice to be given to the members of the public 
before giving a notice to the Central Government under sub-section 
(1) of en 21 of the Monopolies ond Restrictive Trade Practices 
Act, ! 


NOTICE 
It it hereby notified for the information of-the public that. PEON 
T (mention here the name of the undértaking) 
proposes ‘to ‘give to the Central "Government. in the Department of 
‘Company Affairs, New Delhi, a notice under sub-section (1) of section 
.21 of the Monopolies and Restrictive Trade Practices Act, 1969, for 
substantial expansion of its activities. Brief particulars of the proposal 
are as under :— ' 
(i) Name(s) of person(s)/body corporate owing the under taking.. 
(ii) Capital structure of the applicant undertaking. 
(iii) Details of the proposed substantial expansion :— 
(a) Names of new goods to be produced, supplied, controlled or 
distributed or of new services to be rendered, 
- & 


Pa 
e 
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(b) In the case of substantial expansion of existing activities— 
(i) Names of goods, 

(ii) Capacity before expansion. - 

(iii) Expansion proposed, . . 

(iv) Location of the project for substantial expansion. 

(v) Brief outline of the cost of the project, the scheme. and sources 
of finance. 

2, Any person Interested in the matter may make a representa- 
tion to the Secretary; Department of Company Affairs, Government 
of India, Shastri Bhavan New Delhi, within 14 days from the date of 

"publication of this Notice, intimating- his views on the proposal and 
indicating the nature of his interest therein. 
Signed 
(Name and designation of the principal Officer 
€ Á of the undertaking issuing the notice)."" 
Dated this day of............... 19 T cse. 

(ii): After Form No. II, the followiag Form shall be inserte, 

namely : : 
Form II-A 
[See rule 4A (1)] 

Form of general notice to be given to the members of the public 

before making an application to the Central Government under sub- 


sectiou (2) of section. 22 of the Monopolies and Restrictive Trade 
Practices Act, 1969. -` 





NOTICE 

‘It is hereby notified for the information of the public that............ 
(mention here the name ofthe undertaking, person or authority) 
proposes to. make an application to the Central Government, in the 
Department of Company Affairs, New Delhi, under sub-section (2) 
of section 22 of thé Monopolies and Restrictive Trade Practices Act, 
1969, for approval for the establishment of a new undertaking for 

- the production, supply, distribution or control of..................... cee eee 

(here mention the name(s) of the goods to be produced, supplied, 
distributed or controlled with particulars of the proposed installed 
capacity and estimated annual production or turnover) or for 
rendering the service.:........ (here mention the name(s) ofthe service(s) - 
to be rendered with particulars of the'estimated annual value thereof). 
Other particulars of the proposed new undertaking are as under ;— 

(i) Name of the proposed undertaking. 

(ii) Name(s) of person(s) or authorityfauthorities proposing to 
establish the new undertaking. Where itis a body corporate, furnish 


details ofits management structure together with those of the pro- 
posed undertaking. 


oe, (iii) - Capital structure of the applicant person or authority and 
got the proposed undertaking, 
^5, (iv) proposed location of the new undertaking. 


TES (v) Brief outline of the cost of the project, the scheme and source 
oT finance. = 


Er 2.. Any person interested in the matter may make a representa- 
-® tion to the Secretary, Department of Company Affairs, Govt. of India, 
= Shastri Bhavan New Delhi, within 14 days from the date of publica- 
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tion of this Notice, intimating his views on the proposal and indicat- 

ing the nature of his interest -therein. 
Signed 

(Name and designation of the principal officer 

of the undertaking, of thè person, or of any officer 

authorised-to‘sign for and on behalf of the authority 

fades. e RS = issuing the notice.)” 

Dated this day of........... 19 i 


Gii) after Form No, JJI, the following»Form' shall be, inserted, 
namely :— ^: . dde Hs p ; 
ee Form I-A . 7 
; . -See rule 4A (I). « > . l 
‘Form of general nótice to'be given to the members öf the public before 
making an application to the Central Government under sub-section 


(2) of section 23 of the Mqnopolies and: Restrictive Trade Practices 
Act, 1969 Sp M 


dae 


^ NOTICE PEE i 

It is hereby notified for the information of the public that... ^ .... 
——— (kére mention the name of the undertaking) proposes 
to make an application to the Central Government in the Department 
of Company Affairs, New Delhi, under sub-section (2) of section 23 
ofthe Monopolies and Restrictive Trade Practices Act, 1959; for 
approval to its scheme of merger/amaltamation with tho 

——— (here give the name(s) of the undertaking(s) with which 
merger or amalgamation is proposed)! ? Brief particulars of thie scheme 
are as under :— =~ oe 

(i) Name and address of the applicant undertaking, 


Gi) Management structure of undertaking(s) proposed to be 
mergec/amalgamated., i Uri i 


(iii) Capital structure of the undertaking(s) proposed to be 
merged/amalgamated. i "ue 


« (iv) Present activities of the undertaking(s), proposed to be 
merged/amalgamated. : ; m. 

(v) Reasons, in brief, for the proposed merger/amalgamation. 

(vi) Details of the exchange ratio/consideration proposed for 
shareholders/creditors, etc. of the amalgamated/merged undertaking. 

2. Any person interested in the matter may make a representation 
to the Secretary, Department of Dompany Affaias, Government oj 
India, Shastri Bhavan, New Delhi,’ Within 14 days from the date of 
publication of, tHis. Notice- intimating his views on the proposal and 











indicating the nature of his interest therein. . 
MES l es ene oS og Signed 
(Name and Adsigtation of th principal offiger of the 
ade undertaking issuing the Notice)". 
Dated this day of... ... Ja I 19... ... Ly t Dus 
(iv) after Form No. 1V, -the following Foas-shalbbe inserted, 
namely :— : i : EAE sq o ox 
. "FORM IV-A soe (^ 
. See rule 4-A (1) _ ín Ire M 
Form of general notice to be given to the members of the public 
before making an opplication to the Central Government under sub- 
section (4) of ‘section 73 of the Monopolies and Restrictive Trade 
Practies Act, 1969, i ; H 


td 


PARTI] - NOTjFICATIONS— CENTRAL GOVENMENT 15 





p comme EE 
E: 


NOTICE. 
It is hereby notified for the. information ofthe public of that—— 
—— ———(give here name of the.undertaking) proposes to make 
an applieation to the Centrel Government in the Department of 
Company Affairs, New Delhi, under süb-section (4) of.section 23 of 
the Monopolies and Restrictive Trade Practices Act,: 1969.. for appar 
tothe acquisition of the whole or part of > - 
here the name of the undertaking,to be acquired). Brief paca of 
the proposal are as under :— st, “Ho? - is 
8 Name and address of the undertaking: 

ii) Name and address of the undertaking the whole or part of 
which is proposed to be acquired and, the manner of acquisition i.e. by 
purchase, takeover or. otheryjseci!, `- 

(iii) Management structure of the applicant undertaking. ae as 

i Capital sttagture of— T 

a) the applicant undertaking ; 
(b) the Watlertaking proposed to be acquired.' 
(v).Line(s) of business of the undertaking which. will or'is likely 
tomerge as a result of the proposed acquisition.» ` *' 


(vi) Consideration for the acquisition. . ~e Mat se 
(vii) Scheme of finance indicating the“ sources of finance for the 
proposed acquisition, tuj tM nr inn 


2, Any person interested in.tlie matter may make a representation 
to the jn apdqy Department of "Company Affairs, Government of 
India, Shastri Bhavan NewDelhi, Within 14 days from the date of 
publication of tbis. Notice; intimating. his views: on the proposal and 
indicating! the naturo of his intérest therein. o i E 

UL : : igne 
- (Name and” designation of the principal officer 
. of the uddertaking issuing the notice).”’ 
Dated this day of 19... 
Published i in the Gazette of India, Part II, Sec. 3 3 (i), No. 41, 
dated October 9, 1976 
dio $ ‘MINISTRY OF FINANCE 
` No, GiS.R? 1460. New Delhi, the 9th October, 1976.—In exercise 
f the powers' oon erred by" section 37 of the Central Excises and Salt 
ce" 1944 (1' ‘of 1944), the Central Government hereby makes the 
following rules Ao amend the Central Excise (Valuation) Rules, 1975, 
namely :— 

D These rules may. be called the Central Excise (Valuation) 

gel Fre Rules, 1976. 
“In the Central Exoise (Valuation) Rules, 1975, 

a) in rule 6, in clause (a), for the: ‘provisos the following proviso 

shall be substituted, namely :—~ 


“Provided that in determining the amount of reduction, due 
regard shall be had to the.nature of excisable goods, the trade practice 
in that commodity and other relevant factors"; 

(0$) the Schedule shall be omitted, . 





Published i in ‘the pore of India, Part Il, Sec. 3 (i), No. 37, 
ed September 11, 1976 7 
DEPARTMENT OF REVENUE & BANKING 
G.S.R. 1327.— New Delhi, the llth September, 1976.—In \exercise 


Du * 
iode . i 
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zs ‘of the powers conferred by section 37 of thé Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the follow 
_ ing rules further to amend the Central Excise Rules, 1944, “namely :— 
ee ee 1. These rules may ‘be called the Central Excise (22nd Amend- 
.ii-ment)Rules, 1976, . 
4s. 72. In tlie: Central Excise Rules, 1944. in ** Appendix (1) List of 
~- Central Excise Forms", in the “entries in ths, ‘Second column’ against 
Central Excise Series Nos. 8; 16, 32, 32A, 55 arid 79A, "for:the words 
_ “without: payment of duty”, “the, words without: peymedt of the whole 
Or. pert of the duty” shall be substituted. : 
G SR, 1239. —New Delhi,-the Lith Bebtember 1976: Jn exercise 
of the- powers conferred by section 37 of.thè :Ceritr:1' Excise and- Salt 
. Act, 1944 (1--of 1944), the: Central -Goverrimert- hereby. makes the 
i following rules further to amend thé’ Central Excise ` ‘Rules, © 1944, 
i namely : tel E E 
- 1. These rules may be called the Central Exide Brd ‘Amend- 
ment) Rules; 1976, 
"2. In the Central Excise Rüles, 1944, in sub-rule ay ofrule: 96ZN, 
for the portion beginning with the words: “There shall. “be. marked” and 
. ending with the words “any. other..criteria : laid ‘down in. the said 
i Explanation", the following shall-be ‘substituted; nafiely’: P 
i “There shall'be marked on: ;3tli&-Jabel and . container ofeach ‘drug 
`` or medicinal preparation which-is;: sought to be reinoved. without -at- 
. tracting duty liability under Item. No./14E of.:thé First Schedule to 
. the Act’ by reason of -such drug or "medicinal preparation ‘bearing. on , 
itself and its container a name which is specified: in à: ‘Monograph in à.. 
Pharmacopoeia, Formulary, or other publications ` notified ibyrthe. Cen-: x 
tral Government in the Official Gazette in: pursüance-of; Explanation: 1. 
. to the.said Item No. 14E and by réason of such drug or medicinal: < 
prepáration:not attracting duty liability under the said Iteni.No.* (Cia 
' by virtue of any- ‘other criteria laid.down i in the said Explanation.” 


3^ sed Le 


c Nus ae in the Gazette of India, Ext. Part 1, Sed. aci) No. an, 
DON z : " dated August 13. 1976 = 7, ae 
ac CÓ MINISTRY OF ‘COMMERCE 
,. SO. 546(E)/I. E.C.A./7/76.—New. Delhi; the 13th August 1976. —In 
- exercise of the powers conferred ‘hy . Section 3-of the, Imports, and: Ex: 
. ports marg Act, 1947 (18 of. 1947) the Central Governinent’ hereby 
makes ‘the fo lowing. Order. further to ‘amend fhe: Imports: (Control, 
| Order, 1955, namely :— ' 
~ > KL This Order may 'be called the Imports (Control) 7th Amend. 
‘ment Order, 1976.- 
^7 5 2.. In the ns Cones Order, 1955, in. Claise- 3, jüb-lauss 7 


€ 


Published i in.the. Gazette of Indis: Part IL Se 3 ie 
v ge ve | No:411, dated September 16,197 
| 48.0. 616 y S pA Ne, em s ie 
(LEC: —- New ; the 16th\Septembr "1976, — 

In: Sirise 6 he powers” conferred by Section^3- — of the ` 
eye poris & Exports- -(Coütról)- "Act, 1947 (18 .of 1947). the Central - 
e Government hereby. makes the following. Order er further . to amend the 
ts (Control Order, 71956, unu RM ME 
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- .l. This orfer may be called the Imperts (Control) 8th Amend-- 
ment Order, 1976. 
. 2. In the Imports. (Control) Order, 1955— - 
(a) In sub-clause 11(2) (k), the value limit ‘five iuidred rupees; 
shall be substituted by ‘twenty thousand ru 
(b) In sub-clause 11 (2) (j), the value limit ‘ten thousand rupees’ 
shall be substituted by ‘twenty thousand l rupee 





= plished: 1 in she Gazette of india E Ext. Part II, Sec. 3 (ii), 
2d . No. 366, dated August 11, 1976 
- MINISTRY OF COMMERCE 

S.O -340 (Ej.—New Delhi, the 1Ith August, 1976—In exercise of 
the powers conferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
pleas: -Orcer further to amend the Exports (Control) Order, 1968, 
namely :— 

1. This Order DA be called the Exports (Control) Twenty-ninth 
Amendment Order, 

2. In Part ‘A’ of Schedule I, tothe Exports (Control) Order, 
1968, the existing entry against item No. 19 shall be deleted, 

3. In Part 'B' of Schedule Tto the Exports (Control) Order, 
1968, the existing entry appearing against item No. 134 shall be subst- 
ituted by the following : 

“Cattl e", 

Published. in ntie Gazette of India, Ext., Part I, Sec. 3 (ii), 
No. 367, dated August 11, 1976. 
MINISTRY OF COMMERCE 

"s O. 541 (E). —JNew Delhi, the Lth- August 1976.—In exercise of the 
powers conferred by Section 3 of the Imports & Exports (Control) Act, 
1947 (18 of 1947), the Central Government hereby makes the following 
Order further to amend the Exports (Control) Order, 1968, namely :— 

1. This Order may be called the Export (Control) Thirtieth 
Amendment Order, 197 

2. In the Exports (Control) rbi 1968, in O.G.L.4, after item 

No. 26 (i) the following shall be added 








1 2-0 vy 3 4 

26 G) Medium H. C. Wires 
` (excluding spring steel B. 9 (ii) SAIL International 
wires). J Ltd. - 


Published i in the Gazette of India, Ext Part II, Sec, 3çii), 
No. 369, dated August 12, 1976 - 
MINISTRY OF COMMERCE 
S.O, 544(E).— New Delhi, the 12 August 1976.—In exercise of the 
powers conférred by Section 3 of the Imports. and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
"following Order further to amend the Exports (Control) Order, 1968, 
namely :— 
1. This Order may be called the Exports (Centrol) Thirty-first 
Amendment Order, 1976. 
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~ 2. Inthe Exports (Control) Order, 1968, in OGL-3 after item 
0: 3(e) the following shall'be added Ser ces Oe Re os 1 


— M MÀ — M — 








—————————' 





1 2 3 4. 

*3(f) Development oriented design: B. II: 1. Minimum f.o.b. 
coins of the yem 1976 of the ' export price would be 
denominations of Rs..50/- 4.  . Rs. 60/-, Rs. 15/-, 
and Rs, 10/- in uncirculated  . '' Paise 25 and Päise 10 
quality and Paise 10 and  - respectively pec coin 
Paise 5 (Production coins), |. , for Rs. 50/-, Rs, 10/-, 


. .^ Paise 10 and Paise 5 
0: Coo. o Coin in case export is 
CUT P of more than .two 
Aree et FCD . „coins each, ~- .. 

PAM "EN ' s .^ 2. Proof coins (or proof 
set) of,1976'for comm- 
ercial purposes will 

pie ` be. permitted to be 
-exported by- India 
eae OF o we TAN - Govt. Mint, Bombay 

i <. f only.” 2 


t 


‘published in the Gazette of India, Ext., Part II, Sec. 3'¢ii), 
No, 439, dated September 16, 1976- ` i 
MINISTRY OF INDUSTRY AND CIVIL SUPPLIES 
S.O. 614 (E).—New Delhi, the 15th September 1976—In exercise of 
the powérs conferred by“ section 3 ofthe Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order further to amedd the Newsprint Control Order, 1962 namely :— 
.1. (1) This Order may. be,called the Newsprint Control (Amend- 
ment) Order, 1976. : po qx» ‘ unite ve E gg > ve 
. (2)'It,shall come into -force at once. 22 ; 
~.2, In clause 3 of the Newsprint Control -Order, 1962, sub-clause ` 
(3A). shall.be. omitted. du ew 


f 


Published in the Gazette of India, Ext., Part II, 3 (ii), 
No. 413, dated September 17; 1976. : 
^. MINISTRY OF FINANCE i5 
S S.O, 618 (E).—New Delhi, the 171th September 1976—In exercise of 
the powers conferred by sub-section (5) of section 5 of the Emergency 
Risks.(Goods) Insurance Act, 1971 (50 of 1971), the Central Govern- 
ment hereby makes the following scheme further to amend the Emer- 
gency Risk (Goods) Insurance Scheme published with the notifica- 
tion of the Government of the India -in the Ministry of Finance (De- 
artment of Revenue and Insurance) No. S.O. 5383, dated.the 10th 
December, 1971, namely:— 
1. (1) This scheme may be called the Emergeny Risks (Goods) 
insurance (Fourth Amendment), Scheme, 1976. Tr ] 
Q) It shall come into force on the 1st day of October, 1976. 
2. In the Emergency res (Goods) Insurance Scheme, in para- 
| 10, in sub-paragraph (1)— -~ - ! : 
EP for the figures, letters and words ‘30th day of September, 
Tue N i e E e a one y 


r 





= ze 3 -= 0 9 
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1976" the figüres, letters and words "31st day of December, 1976” 
shall be substituted; 

(ii) in clause (a) for the figures, letters and words: 30th day of 
June, 1976” the figures, letters and words “30th day of September, 
1976” shall be sued; i 

Publishe1 in ‘the Gazette of India, Ext., Part II, Sec. 3(i), 
cd 1 “No .297, dated September: 8, 1976 . i 
“ ' MINISTRY OF PETROLEUM j 

G. s R 792 Œ). — New -Delhi, the 8th September 1976-In exercise 
of the powers conferred ‘by Section 5 and 6 of the Oilfields (Regula- 
tions and Development) Act, 1948 (53 of 1948), the Central Govern- 
ment hereby makes the following rules further to amend. the Petroleum 
and Natural Gas Rules, 1959, namely :— 

1. This rules may be called the Petroleum and Natural Gas 
(Second Amendment) Rules, 1976, S 

(2) They shall come into force at once. 

2. .In the Petroleum and Natural Gas Rules, 1959, in fils 14, in 
sub-rule (1), .for the words “fifteen rupees”, the words See 
rupees” shall be substituted. 

Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), 
. No. 365, dated August 6,- 1976 
: . MINISTRY OF LABOUR 

S. O. 539 (E).—New Delhi, the 6th. August 1976.—In exercise of 

the powers conferred by sub-section (1) -of section 25M and sub- 
. sections (1) and (7) of Scion .25N of the Industrial Disputes Act, 
1947 (14 of 1947), and-in supersession of notification of Government 
of India in the Ministry of Labour No. S.O. 173(3) dated the 5th 
March, 1976, the Central Government, being the appropriate Govern- 
ment, hereby specifies the Additional Secretary or the Joint Secretary 
to the Government of India in the Ministry of Labour, incharge. of the 
subject, to be the authority for the purposes of the said sections. : 
- Published i in the Gazette of India, Ext., Part II, Sec. 3(i) 

o, 294, dated September 4, 1976 . 

MINISTRY OF COMMUNICATIONS 

:G,S.R. 786 (E). —New, Delhi, the 4th September 1976,—Yn exercise 
of the powers conferred by section 10 of the Indian Post Office Act, 
1898 (6 of 1898), the Central Government hereby makes the following 
rules further to amend the Indian Post Office Rules, 1933 namely :— 

. (1), These rules may be called the Indian Post Office (Ninth 
Amendment) Rule 1976, 

Q -They shall come into force on the 6th September, 1976, 

In the Indian Post Office Rules, 1933, in the Schedule below 
rule 6, in item (b), after the word “Burma”, the word ‘Pakistan’, 
shall be inserted. 

Published i in the Gazette of India, Ext., Part II, Sec, 3(ii). 
' No, 461, dated October 21, 1976 
DEPARTMENT OF REVENUE AND BANKING 


SO. 691(E).—New Delhi, the 21st October 1976.—1n exercise of 


e . 
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the powers conferred Ly sub-section A ofsection 1 of. the Depsait 
: Insurance Corporation (Amendment) Act, 1968 (56 of 1968), the 
Central Government hereby appoints. the Ist day of November, : 1976, 
as tlie day on which section 7 of the said Act shall come, into force in 
the. State of. Rajasthan. . , , ' 





- Published in the sells of India, Ext., Part II, Sec. 3 (li), - 
_No. 463, dated. October. 25, 1976 
MINISTRY OF LABOUR . 
^8. O. 693 © —New ° Delhi, the 25th October, 1976. Lg exercise of 
the powers conferre | by sub-section . (2) of section. 1 of the Factories 
(Amendment) -Act, 1976. (94 of 1976), [^ Central Government hereby 
appoints the 26th- day. of October, 1976, as the date on. "nus the said , 


1 


Act shall come into force, 
Published i in ‘the Gazetta of India, Bit;, Part II, Sec. 3 20» 
No. 432, dated September 28. 1976 
MINISTRY OF HOME AFFAIRS. 


8.0, 641(E).—New Delhi, the 281h September 19161n exercise of. 
the powers conferred by sub-section (2) of section 1:of the Government 
of Union Territories (Amendment) Act, 1976 Ss of 1976), the Central, 
Government hereby appoints the 30th day of September, 1976, ài the 
date on which the,said Act, shall come: into force. l 


Published in the Gazette of Tadia Part II, Sec. 3 o 
No. 47, dated November 20, 1976 ! V 
MINISTRYOF HOME AFFIARS- : - 
p3 s: R: 1617. —New Delhi, the 29th. October, 1976—1n exercise, of 
the. powers conferred by section :18 of the Central Reserve Police. 
Force Act, 1949 (66 of 1949), “the Central Government hereby makes 
the. following rules fürthersto: amend the Central Bernd Police Force. 
Rules,.1955, namely :— 
. 1, (1).These rules may be called the -Central Reserve Police 
Force (Third Amendment): Rules, 1976. 
(2) They shall come into- force on tho date of their publication 
in E Official Gazette. 
Iv rule 11 of the Ceatral Riserve Police Force Rules, 1955, 
(à) in clauses (a). for the Word'"mán"; the word "person" shall be 
substituted. 
.'* (ii) in clauses (c), (d) and (9, for the: word "men", " the word 
“persons” shallbe substituted.. ey, 


' G.S, R. 1618.—In exercise of: the powers Gnd by section ` 
18.0f the Centrál Reserve Police Force Act, 1949 (66 of 1949), the 
Central Government hereby-makes the following rules further to amend 
the Central Reserve Police Force Rules, 1955, namely :—! 

1. (1) These Rules may be called the Central Reserve Police Force 
(Fourth Amendment) Rules, 1976. 
(2) They shall come into force on the date of their publication in 
Official Gazette 


^ 


the 
2, In rule 28 of the Central Reserve. ,Police Force Rules, 1955 for 

clause (C), the following clause shall be substituted, namely :— 
*(C) EXHI Bppesl preferred under, these. rules shall contain all 
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material statements and arguments relied upon by the-person preferrin 
the appeal. {t shall contain no disrespectful or improper Turon ai 
irrelevant allégations and it shall be complete in itself. 
i MINISTRY OF COMMERCE 
G.S.R. 1646.— New Delhi, the 8th November, 1976.— In exercise of 
the powers conferred by section 33 of the Cardamom Act, 1965 (42 of 
1965), the Central’ Government hereby makes the following rules far- 
ther to amend the Cardamom Rules, 1966, nàmely :— 
i 1. (1) These rules may be called the Cardamom (Amendment) 
Rules, 1976, i 
. (2) They shall come into force -on the date of their publication 
in the official gazette. s 
2. In the Cardamom Rules, 1966,— 
(i) ia rule 44, sub-rule (1) shall be omitted ; 
(ii) Form A and Form B shall be omitted, 





Published in the Gazette of India, Part II, Sec. 3, (ii), No. 47, 
dated November 20, 1976... 
MINISTRY OF COMMERCE l 

S. O. 4462, New Delhi, the 20th November, 1976,—In exercise of 
the powers conferred by section 17 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export of Jute 
Products (Quality) Control and Inspection) Rules, 1970, namely:— 

1. (1) These rule may be called the Export of Jute Product (Qua- 
lity Control and Inspection) Amendment Rules, 1976, 

(2) They shall come into force on the date of their publication in 
the official gazette, 

2. In the Export of Jute Products (Quality Control and Inspection) 
Rules, 1970, in rule 15 after sub-rule (4) the: following sub-rule shall 
be inserted, namely :— 

*(5) The appeal shall be disposed of within 15 days of its receipt.” 


—— — 


Published in the Gazette of India, Part II, Sec. 3(i), No. 46, 
dated November 13, 1976 
MINISTRY OF HEALTH & FAMILY PLANNING 

G.S.R, 1594.—New Delhi, the 28th October, 1976.—Whereas a 
draft of certain rules further to amend the Drugs and Cosmetics Rules, 
1945 was published, as required by sections 12 and 13 of the Drugs 
and Cosmetics Act, 1940 (23 of 1940), at pages 59 to 65 of the Gazette 
of India Extraordinary, Part II, Section 3, Sub-section (i), as G.S.R. 
21(E), dated the 12th January, 1976, prid the notification of Govern- 
ment óf India in the Ministry of Health and Family Planning (Depart- 
ment of Health), No. X.11013/6/75-D&MS, dated the 17th December, 
1975) inviting objections and suggestions from all persons likely to 
be affected thereby before the expiry of 90 days from the date on which 
the copies of the Official Gazette in which the notification was publi- 
shed were made available to the public ; 

And whereas the said Gazette was made available to the public 
on the 20th January, 1976 ; : 

And whereas the objections and suggestions received from the 


yn 


RE 
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public on | the said draft have been considered by the Citta Govern- 
ment § 

Now, therefore, in exercise of the powers conferred by sections 12 
and 33 of the Drugs and Cosmetics Act, 1940:(23 of 1940),:thé Central 
Government, after consultation with the Drugs Technical “Advisory 
Board, hereby : makes the following rules further to ‘amend the Drugs 
and Cosmetics Rules, 1945,. namely :—  - 

1. (1) .These rules, may, be called the Drugs. and. ‘Cosmetics 
(Sixth Amendment) Rules, 1976." 


(2) They shall come into. force on the date of their publication 
in the Official Gazette. ^ 

2. In the Drugs and Cosmetics Rules, 1945, , 

(i) inrule 142, after. clause (b), -the following claie ‘shall be 
inserted, namely':— 

*(b-1) the licensee shall keen records of. Gs details of arch batch 
of cosmetic manufactured by. him and of raw materials used. therein as 
per particülars "specified in Schedule .U(I) and such records shall be 
retained for a period of three years"; 

(ii) in rule 142-8, áfter ‘Clause’ (8; “the following clause shall be 
inserted, namely -:— DID COE 

i "(bs 1) "the licenie ‘shail TN tebardy ofthe. details, of each batch 
of” cosmetic ‘manufactured by him and of raw materials used therein as 
per. particulars ‘specified in Schedule u(i) and such records shall be 
retained for a'petiod of three years”, - 

(iti), ..after. b i B,: ded following rule: ‘shall be insetted, 
namely ,— : 

(07145 C: Form of order hok to ARD of atocks of cosmetics. ve 
order in writing by an Inspector under clause (c) of sub-section (1) of 
section 22:of the ‘Act requiring a person not to- dispose of’ any. stock of 
cosmetics in his.possession shall be in Form 15”; ! Push 

(iv) in Schedule A,— 

(a) for Form 15, the* following Form: shall’ be: substituted, 
namely :— 





OD 2540 sS FORM 15- 
(‘See rule 54 and 145 C ) 

Order ‘under section 22 (1)(c) of the Drugs and Cosmetics Act. 
1940* requiring a person not,to dispose of stock in his possession. 

: Whereas I .have reason to believe that the .stocks “of Drugs ' cos- 
metics in your possession, detailed below contravene the Provisions -of 
section 18 of the Drugs and Cosmetics Act, 1940, 

Now, thérefore, I heréby* require: ‘under’ clause (c) of’. sub-section 
(1) of section 22 of the said Act, not to dispose of the said stock for 
a period of—-———days from: ‘the date of this order. J » Md 


Date————— ' 3 _ INSPECTOR 
Details of stock of Shien iGosiietis 
p me ui : INSPECTOR 
Date ————— 


'(v) In Schedule K, item No. 18 and the entries relating thereto 
shall be omited ; 

(vi) after Schedule U, the’ following Schedule shall be inserted, 
namely :— 
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oo m arae e Attn $5 on “SCHEDULE U(I ate nee 9 07 
. ( See rule 142 and 142-B).- > + ^ 

I. Particulars to be shown in the manufacturing Records : 

1. Serial number.  ' 47n i 

2. Name of the product. 

33. WLot/Batch size. ore 

.4. Lot/Batch number. x i (d 

5. Date of commencement of maiufacturo and’ date when manu- 
facture was ‘completed. 

6. Names of all ingredients, quantities required, for the lotjbatch 
size, quantities actually used. 7 š 

-7. Control reference numbers in respect of faw materials used in 
formulation. 

8. Reference to analytical report number 

9.. Actual production and packing particulars indicating the size 
and quantity of finished packings. 

10. Date of releasé of finished packing for distribution or sale. 
* 11. Signature of the expert staff TESDOURIDIS for the manufacture. 
IH. Records of Raw Materials >- "^ 

Records in respect of each raw material shall be maintained in- 
dicating tho quantity received, control refererice number, the 
quantity issued from time to time, ‘the names and batch numbers of 
the products for the manufacture’ of which the said quantity of raw 
materialhas been issued and the particulars iens to the proper 
disposal of the stocks. 

` Note 1:' The licensing authority may ermit the licensee to 
maintain records i in such manner as is considered satisfactory, provided 
the basic requirements laid down above are complied with. 

- Note 2 : The licensing aüthority. may 'diféct the licensee to 
maintain records for such additional particulars as it may consider 
necessary in the circumstances of a particulars" gaseta; 

CENTRAL, EXCISES : 

G.S.R, 1608 —New Delhi, the 13th November, 1976.—1n exercise 
of the powers conferred by section 37 -of the Central, Excises and Salt 
Act, 1944 (1 of 1944), the- Central Government hereby makes the 
following rules further to amend the. Central, Excise Rules, 1944, 
namely : — 

1. These rules may be called tho Central Excise (25th Amend- 
ment) Rules, 1976,  . 

2. In the Central Excise Rules, 1944, rule 19: shall be re-numbered 
as sub-rule (1) thereof, and after sub-rule (1) as so renumbered, the 
following sub-rule shall be inserted, namely :— 

“(2) If any uomanufactured products are lost or destroyed by 
unavoidable accident before the curer renders the annual return under 
rule 37 to the proper officer, the Collector may in his discretion remit 
the duty due thereon : 

Provided the notice of, such lóss : or destruction i is given to the 
proper officer within 48 hours after the discovery of such occurrence.’ 


—_—— oi 
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Published in the Gazette of India, Ext., Part IJ, _ Sec. 30) No, 331, 
- dated October 4, 1976 - 
MINISTRY OF EXTERNAL AFFAIRS E i 
G 8.R, 831(E).—New Delhi, the 4th October 1976—In' exércisé of 
the powers conferred. by section 24 of the Passports Act 1967 (15 of 
1967), the ‘Central Government hereby makes the: i following rules 
further to amend the Passports Rules, 1967, sg) HR 
1. These rules may | be called the Pasepert (Third Amendment) 
Rules, 1976, 
. 2. In Schedule I tò the Rules, 1967 — - 
' (1) forS. No. 7 and the entries relating thereto, the following 
$8. No. shall be substituted namely :— ` 
“7(a) Regional Passport Officer, - The States , of Tamil Nadu 
Madras (Regional "Passport `, and Karnataka and athe 
ELE arid Emigration Officer, Union "Territory. of: Pondi- 
- Madras). |. Cehemy, ` 
(b) - Assistant. Passport Officer, E ME. 
Madras (Regional Passport- ‘Do” : 
and Emigration ` - Office, - 3 l 
` Madras), | : T 
(c) , Public "Relations Officer, .. £ ula f 
` ' Madras (Regional ‘Passport . "NS 
and: ` Emigration “Office, .- E 
Madras): 


"Qj S. Nos. 9, "TU'ánd 1i shall be re-numbered as 8: Nos, 10, 11 . 
ud 12 thereof dec tively, and: before S. No. 10 so re-numbered, - the ` 
following S. No Il be inserted} namely : LI : 

“9(a) - Regiònal Passport. ‘Officer, Hyderabad, — The. -Stato „of 

(Regional Passport Office, Hyderabad) - Andhra Pradesh, 

O ANGEL FABIAN. ‘Officer, Hyderabad |. ~; - : 


& gional Passport Office, Hyderabad) ^ ^ ; | Do. 
(c) blic Relations Officer, Hyderabad 
(Regional Passport ‘Office, Banian: ; si Do” 


ee —— 


< Published i in me Gazette of India, Eit, Part II, Sec. xi), 

1 333, dated October 1, 1976 : 

DEPARTMENT OF REVENUE: AND BANKING. 
| G,S.R. 833,— New Delhi, the 7th October 1976.—in exercise of the 
powers conferred -by section 37 of the Central Excises land Salt Act. 
1944 (1 of 1944), the Central Government hereby makes. the ‘following 
rules further to amend the Central Excise Rules, ar namely :— 

1. These rules m be called. the Central Excise (Twenty-fourth 
Amendment) Rules, 1 976. 

2.. In the Ca Excise Rules, 1944 (hereinafter referred to as 
the said rules), of sub-rule (1). of rule 175. the following sub-rule shall 
be substituted, namely’: — ,. 

‘ (1) ` Every person referred’ to in rūle 174 shall Mae an 'applica- 
tion for the grant or renewal, as the case may be, ofa licence, at the 
time and in-the manner provided for in rule 176 to the authority" who 
shall be such officer as the Central Board of Excise and Customs may 
authorise in this behalf”. 

3. For rule 176 -of the said rules, the following: rule shall be 
substituted— . . 


i 


t 


$, 


ELVIS JAKT of flee AT, "rav. 


Sih nin "Gaia Comat —— 


eae arts Kx: "ou buie 2 Tot 2S ois da EL 
176. "Mpplicirjon ; Jor, grant - and, renewal, of, licence! 1) (Every 
person referred to » in,rule 417i shall amake the. applicationsin: the. piopet 
faic SUUS Cua Holi te a {hth A pu. Bs Gal T7340 IU } 
cina case where the . spplication js. for -the grant ofa. licence; 
for ; the! : condiict Lf. the -bpsiness - : which. requires.-the. possession, of 
licence under that rule, at léast one month: beforéo the! commencement . 
of such busi US{NESS 5... Hoot B (juod rwr Inc taule EE acne! 
Gi) ‘in any. oth “CASO, ‘at, least one; ;month. before * bos date on 
wh E e jJicence sies Y hel by him expires. :: a dan 
i “Byery.s such. ally or;the grant, or. renewal of: a Acne 
pay the fee diffe A H A -joined Table by affixing: to:the appli 
cation referred. to. in. gub:rule (4), Centra! Excise) Revenue: Stamp of an 
amount equivalent to such fee : ed oibus 
(u Brovidedithatzwhene dh application for the, bmeviallof licence i is 
not, made; within: the: time: referred, to Jin 8ub-rule* (1);.it:shall bë.. 
accompanied. by-an, additional: fee, :payable: «b -eaffixing thereon: the. 
Central Excise Revenue Stamp a tote nty fy per ud “of the 


fee specified in the sub-joined'i@able 2.«." 66, 5 1^7) ens d= Th 
LU ding, ua Jis "TOR STABLE” re ZEN A Fee Ra 
nmanufactured products. : -! 


ti)  Ascurer;whosintends:tochre— 3: * no ey 3€ ec Cs 


(a) less than 40 quivtals i iniaiyear, ;" . ^ .. . Nil: : 

(b) 40 quinals or more in ear, i.l I TO x - Twënty sisson, 
(2), 0A holder:of; mM bénded 'storeroom ic PATA AE sy 

~ referred to ig. rule:27. auis o 06 i --' Ten ' rupees, 
o A broker, commission agent or wholesale: ` ZH GI P asi 


:dealer::whoc purchises :. any v manufactüred- -— aks ag 2 
product froma curer ; ora broker, comm- qe Mero NUS, 


"n igŝioń agenti of. wholesale? dealer. doing? . Coche | 

^ business": inp unmanufactured: “tobacco; or ¢ a Uds eni 
a holder of.privaté warehouse. i è «2 2o nA ' Twenty rape ' 

IL. Other excisable goods except salt : ne EL d 

(a) a manufacturer ; Senn ele OG. , Ewénty rupees. 
. (ba: ‘holder. rof- private warehouse’ (not? = : ae fies te g 
tcbeing: i inthe? licensed: premusesret a mäng” ` N Ve tad, i 
facturer);  - " Twehtj' rüpees. 
(c) a manufacturer" of". fcompositioti" “fer? Jeb as, 

ir matéh headgol 5 o -.~ cs ob he i č , Twenty apres 


TE” A:person. using: " eiéabie does without” setae 
payment of duty or on payment of duty'at a: "a i E 
concessional rate, for special industrial" i seiri 
" Purposes (rle/192)- ar a DA Télutj rüpdes, 
(3) The/fee referréditó-^ in’ subrule Q' shall 'be" fár “the period ' 

referred to in sub-rule (1), of rulé"‘178 © ‘ind n nig abatenient thereof shall 

be. .allowed“wheré the licence is’ desired to’: bé granted’ or renewed ‘for 

a period shorter than the said period and no refund of any. fee so : jim . 

shall be:allowed ifthe’ licence’is surrendered "within. the ‘said: period, i 

*o4LCIn'thé said«rules? rule 177 shall be omitted." - ^'^ 
5. ‘In rule 178 of the said pules, for, „sub-rule Q), „the, followin ' 
sub-rule shall be~substitúted 4 <i 
711} Every Jicëhco grapitello or “ceed! iter la’ nes 
, (aj shall’ bein the ‘proper form *- aa . 
-(b) shall have reference only to the pronis dr" a adj described" 
in such licence 5 : 2 


r 
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= má —— 


c) shall be for a period not exceeding three years ; $ "and za 
R. : hall expire on the date specified in such licence, . RIEN 
! -+ Explanation. —In this'sub-rule the expression-'three years',— ~*~ 
(a) “in relation to a curer of unmanufactured product, means the 
three” ‘yéaré ending.on-the 3{st’ August 'of the- -lasf. of i such years; and E 
* (b): irany other case, means the three years ending, on the 31st . 
December-of.the last of stich years? «. ^ - ean 
: 6. In the said rules, in Appendix I—(ii) Specimen Formé,— 
` "(1)v in’ Form A, :L.-2 (Coritral Excise series No.4), —; E 
(i) in paragraph 1, for-thé-words, figures and ‘letters ` "the year ' 
endifig-the.3 1st December, : 19"; - the’ three’ ears ending: the——— 
shall-be substituted; . 
"t: (iie for: paragraph (2), the following paragraph. shall be substi: 
tuted, namely :— wren 
7.312. : I/We hereby declare particilars (in ithe. Schéldule. overleaf) 
of thé premises, where.I/We carry:on business and the: quafítity" "which: 
I/We expect to purchase ‘per year of the said period of- bis ee: 
(iii) in the Schedule.—.; aeii o: . gene a 
(a) items (7A) and (8A) shall be oihitted: E | 
®) ‘for item (9), the’ following item shall be substituted; 
namely :— : MEL OE 
(9) Estimated-quantity of each -variety to” bé brought. into. de. 
j premises per year of the said period of licence’. ^ — ^ 
x2 (2) in For A.L. 3 (C2ntral Excise Series No. 5),— `; ui 
(i) in paragraph 1, for the words, figures and letters. "the year’. 
ending the: 31st: ‘December, 19 ^, the words "the three yan ending 
the—" shall be substituted; ... : 
Gu for paragraph 2, the following paragiah: shall be: substituted, 
nam f 
oe I/We hereby declare particulars: (ia the Schedule overleaf). of 
the premises where I/We carry, “ọn” business and the quantity which 
I/We expect to, deal per year of the Berg, period: of licence. a Wa 
ii) in the Schedule— >- Aare ee ime Cms uL. 
js , 3tem- (5) shall be omittg?; and. ect ‘ 
in item (6), for the, words. “during. the : period of ine: licence 
Saiid for’, the words “per year of the said period : iof. licence" -stiall 
be: “substituted. ] 
(3) - Tn form A.L. 4 (Central Excise Series No. 6),— i 
«(iJ (in: paragraph 1, for tbe words, figures and letters “the: year 
ending the’3 {st December, 19 /", the. words: **the three; id ending” = 
the-——”’ shall be substituted. ee ae 
(ii) in the Schejule— TENE p 
' (a) in item 6 for the Words *'capble: of roduc’ ` “the, words 
“capable « of producing: per year" shall be substituted; 
c (b), item 7, EJ and, 10 shall be omitted; - 
Ae) "far item 11, tlie _ following’ item , shall” “be substituted, o 
name $ 
i "Estiinated quantity of each Variety of ‘the erabe gands: 
to be manufactüred i in the premiszs. per, year: of; the said, pou of 
licence E 


^ 24 


a 


(4 “fn form AL.'S (Central hae Series, No. haa. TN. 

() In paragraph 1, for the words, figures. -and letters : ithe” .year 
ending the 31st ‘December, 19", ‘the Words. the “three. „years ending 
“ther: shall be substituted; a CN NE M E NI ME 


Cama ld ml de oe 
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(ii) in the heading ‘Description of premises” — 
item 6 shall be omitted; . 

(b) in item 7, after the words “to be stored during" the words 
“every year of” shall be inserted; ` : Fe wo 

(5) in Form A. L. 6 (Central Excise Series No. 8), in paragraph 1, 
for the words, figures and letters, ‘the year ending the 31st December, 
19 *', the words, ‘‘three years ending the———” shall be substituted; 

(6) in Form L. 1 (Central Excise Series No. 9), in paragraph 1 
for the words, figures and letters '*three years ending 31st December, 
19”, the words “thr e years ending the—-—— "shall be substituted; 

(7) in Form L. 2 (Central Excise Series No. 10), in paragraph L, 
for the words, figures and letters “during the year ending the 31st 
December, 19 ”, the words "during the three years ending the--——"' 
shail be substituted; ' ‘i ee 

(8) in Form L. 2 (Tobacco) (Central Excise Series No. 11), in 
paragraph 1, for the words, figures and letters “during the year ending 
3lst December, 19". the words ‘‘during the three year ending 
the——— "shall be substituted; : 

(9) in Form L. 3 (Central Excisé Series No. 12), in paragraph 1, 
for the words, figures and letters “during the year ending 31st Decem- 
ber, 19”, the words ‘during the three - years. ending the——--” shall 
be substitute’; © -.. * Le QC i : 

(10) in Form L. 3 (Tobacco), (Central Excise Series No, 13), in 
paragraph 1, for the words, figures and letters ‘‘during the year ending 
31st December 19”, the words ''during the three’ years ending 
the —— —"shall be substituted; 

(11) in Form L. 4 (Central Excise Series No. 14), in paragraph 
1, for the words, figures and letters, “during the year ending 3lst 
December, 19", the words “during the three years ending———” 
shall be substituted; ‘ : T Bb 
` (12) in Form L. 5 (Central Excise Series No. 15), in paragraph 
- 2, for the words, figures and letters ‘in force until the 31st December, 
19 ", the words “‘in force for a period of three years ending the———" 
shall be substituted; . 

'* (13). in Form L. 6'Central Excise Series. No, 16) in paragraph 1, 
thereof, for the words, figures and letters during the year ending the 
31st December, 19", the words ‘during the three years ending 
the———” shall be substituted. i 


Published in the Gazette of India, Ext. Part II, Sec. 3 (i) No. 2 
; Dated January 3, 1977 - 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G.S.R. 2(E).— New Delhi, the 3rd January 1977.—1n exercise of 
the powers conferred by sub-section (2) ofscction 1 of the Constitution 
(Forty-second Amendment) Act 1976, the Central Government here- 
by appoints— ^e EYE 

(a) the 3rd day of January, 1977, as the date on which sections 
2 to 5 (both inclusive), 7 to.17 (both inclusive). 20, 28, 29, 30, 33, 36, 
43 to 53 (both inclusive), 55, 56, 57. and 59 of the said Act shall 
come into force ; 
— (b) the:lst day.of February, 1877, as the date on which sections 
6, 23 to 26 (both inclusive), 37 to 42 (both inclusive), 54 and 58 of the 
said Act shall come into force ; and 





4 


< athe 


(c) the der das e of Apul 39973 as the date ‘on “Which section: 27 
of the said Act shall'come into forcer V 371 coi - 


vi 


Sree rem 


o pti Wie, deconahgp o£ 
eap Published in the: Gazette.of Andia,-Ext: Part' TI, Sec: "ap," 4 
My No. 440 Dated Qctober.5,.19762 Je 5. 5.7 
. 1m. DEPARTMENT: OF, OFFICIA ALANGUAGE: (2) 


8.07 655(E), x-New. Delhi, the; Ist Qctoberr976:—In:. exercise of 


the ‘powers-conferredi:b Sub-secpion;-i(2)- -ofsection:1 of; the: Official 


uages Act, 1963 (19 of;. 1963)... -the,..Céntral Govertiment. hereby li 


prion ithe, T s$ day, ve Osis,” 1976, ;as,-the . date.onj; which, thé prô- 
visions of Yol sécting, Grala section 5 5 of, the said Act; shallo come ito 
forge... dou, T on pius Suc DES E es E a ^ 2 E } / 


Ü hia the, [Garsiigoe India; Ext, Part ii, Set. 3:(iy.. 
" 8 Dated December 8, 1976: . Finca 7 
2 LANE JUSTICE( AND COMPANY. AFFAIRS  ' 
ii poe 

foll owing Ms made by. the President, under,sub-séction: (2) of’Section 
5l of the States Reorganisation | Act; 1956,:(373. 0f: d956)' ‘is - hereby 


pu lighe „3s regu Medea pu TART a intl 93 
I. Cot RTOP ASTHAN. (ESTABLISHMENT: OF-A 
ru " PERMANENT. E DE /1976 V. ma 


In exercise of the powers conferred by sub-section :(2) "6f section 


' of he. S States, Reorganisation, Act, 1956 oT of. 1956), the Président, 


after consu itat Hon with” ‘the. Governor. ofi Rajasthan -ands the: Chief 
Justice of the "High Court, of. f Rajasthan, d is plgased: to make: the: following 


_ Order, namely =~ Juss ou i eS 


3 Short title and , commencem eit. Ci). This; Order may be 


gun the "High: Court, ‘of. ‘Rajasthan. (Establishment: ọfa „Permanent 


.: disbretion order 4hdi any Cas or class g apsing in Sah ‘sich! distor shall s 


1 * ij - 
‘ - : t 
- x * 


at Jaiy im ‘Order,. 1976, PANE Wy GE agli so 


"D It shal! come into force on the 51st! c day ‘of January2497d.i: a2; - 


TEAM ie erent of, Permanent Bench of ‘the. Rajasthan High | 


gh colirt. y S aie at dip üt, and such. Judges; of the, High Court 
of ‘Rajasthan, "bélfig not ass har five in húmber, as mei Chief Justice 


of Bi High Court may, | from time to.time nomjnate, Shall; sit at.Jaipur 


rder' to exire, tig “jbrisdietion and, power ; ‘for, the, time: -being 7 


ics ‘in. that High ‘Couft in réspe ect „óf. CARER arising in ;.the, d districts 
jmer;" Alwi 
"e Madhopur, Sikar and Tonk : 
~ Provided that the Chief Justi tice, “of that High Court may n his. 


be heard at Jodhpur. 9 
New Dethii #2 37141 sc rae Mor TAM RAX ug A; AHMED, 
Becembers8; [19762 ^c. i ma 49v arcc ET Président, 
LONER = dida fas UTE ee pauvre 4 WEAVE Ss F 
-Rublished inthe “Gazette of Indias Ext?-Patt: m 5D No; si : 
Dated December 16, 19767 
MINISTRY OF HOME AFFAIRS: Ba lad 

M "d. 'S; Re NT (E) New. 4IDelhi itle 16th *Décember,: 1976) <The: 
following. Proclamation ‘by the: President? is(-published! fo? génetal ° 
information: - 2p"! edat ames 
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(E).—New . Delhi, ebhegi8thy December ,.1976.—The 


`e stall bet sible 6 ü permanent , ‘Bench,of the . 


""Buáratpur, aipe: Thajawat,- Zighuno, Rotah - 


aq Whereas I, Fakhruddin .Alix Ahmed; President of. i ‘Lidia, (Haye ` 


received: 2 report frorgi the;Goverapr. of-ilie'State : of -Orissa and: ‘After’ 
l pariwan ejos gia Meow 72 ML 
7 EX ` 
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eere ae 


elites hs 





:copaidering the report and othet information received by me, 1: da 


- ssatisfied;that.a situation ‘hastazison ‘im ‘which ‘thie! Govérüment of ‘that T 


ay bt" 


State: cafnot! be. carried! on inaccordanéce ‘with’ thé provisions; of the 


" 3Gohsfitution ofiIndia (Heréinaftérireferred’ to ad. "the Constitution”); 


151954 Now therefore, *in'-éxercise’’ of the powers conferred’ by article 
1356: af the!) Constitution and ‘ofall’ other: ‘powers ‘enabling me in that 
behalf: :I:herebylpróclaim-thát-I—^ <` 
xi} 1 (aj; ^assume ‘to myseélf-as President of? India ‘all furictions, « of the 
Government of the said State and all powers vested” ia ‘or exercisable- 
bgsthesGoyernor! df that Stüte;í . 
4i 2s (bh declare that the powers of the Legislature: df the” ‘said ‘State 
shall be exercisable by or under-authority of Parliament; and 

(c) make the following incidehtal -and consequential, provisions 


';whiclilappeát to." me, to\be "ríécessary of desirable for’ giving effect, t 


the objects, of this Proclamation ;mamiely;:: Ei 439b 13 5 


NT Goin the-exetcise of the functions and::powers assumed to’ myself 
by, virtue of clause .(a)iof: this: Péoclámation - asl àfotésaid;' it. shall be 
awful for; me,as-President;of India tovactr.to ‘such extent - as' F thiak 
fit through;the. Governortof ‘the. sajd:Statez = .^ 
^ :, (ii) +; the operation of the. following provisions of the Cónstitütion 
in relatiop,to;that.State i is hereby suspended, namely :— 
-89, much of;the;proviso to.article 3 as’ relates to the” Fefetence’ ‘by 
the: ‘President ‘toi the-Legislature of. the.S tates: v»itmT 
so much of clause (2). of:article!151:as elites’ to ‘the: laying: ‘before 
the-Legislature ofithe Státé:ófithe Reports submitted to the- Governdt 
by, the. Comptroller and Auditor-General of India;. Neos 
articles 163 and 164, -~—-~-- 
«80 much; of clause (yof: article.: 16613 äs relates’ to’ the -allocation 
among the Ministers ofthe business of the Covent of the State, 
articles 167 and;169;13 (GGT i 
~, p clause 1) pf.article 1745 -atticlea l75, ‘Teandrit7; a P 
Ene) of article 179 and; ‘first pronn: thereto; -: uo. ay aR 
'»i>Articles 181, 188, 189, 194, 196 and 198 pon URO! 
clauses (3) and (4):of: “article 319957 articles 208 to 211 (both 
in sie ats ithe prpyisp.t to. clause (9; Md ithe. "proviso: Hoc planse C ). or 
article 213; an eit lonis! 
„80 much « of “clause. e. of. ‘article, 323 as relates’; to: ‘the: dins! of ‘thé 
rep With a” memorandum ‘before ; the Lgislature'of- the State; ` < 
GH) Da the preference, i in the ‘Constitution’ to the Governor shali” in: 


ES 


AM 


thé said State be Sonatrued as a reference;sto «thé Presideit 
réference therein to the Legislature o thé State or the Houses 
Mhereof shall, in; y > far as it- relates k to the functionsiand powers thereof, 
be construed, unléss the context. otherwise, requires, - asa reference to 
Parliament, and, jn particu àr,.referenóes in; e.a to: ‘the Governor 
and to the Législdtüré | of the State of the Tes, -thereof;shall be 
construéd fàs, references tothe’ “President “ond: to Parliament or the. 
uses thereof respectively’: * 
"m Provided: eer icm shall affect. the‘ ' provisions of. article 
1637 asticlés 155‘to’159 (botli-ifglysive)- ‘article: 299. and ‘article, :361), 
and paragraphs ], toj4; (oth iic üsive). J of’ Mr (rr Schedule’ or 
present thé? President’ foh. acting under sub-cladse R LS ‘this , clause - 
to sueh extent as, Be thinks “Ät -through t the’ Fer ve nor of the said 
of prem SAR S5 ji 
S any refereuce in thd Constitution’ tol Acti alae ófór made. 


RR n to 
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by the Ferlalatre of. the. Sunc call be 'coristrued as includmg'a. - 
+reférence to- Acts or: "jaws ,mode,. in. exercise of the: powérs:-óf.: the ' 
"Legislature ‘of the State, by Parliament, by virtue-of this: Proclamation, 
or by the President or other authority. referred to in ;Süb-clause- (a) Of 
'cláuse (1) of ‘article 357. of. the Constitution, and the Orissa General. 
Clauses Act, 1937 (Orissa Act 1 of 1937),'and so much.of ‘the General - 
Clauses Act, 1897 (10 of 1897, as applies;to State. laws, - shall: ‘have 
effect in relation to any ,such Act or laws ‘as if it were. an Act of the 


. Legislature of the States 398 quis zn 2m 

"New ‘Delhi; FAKHRUDDIN: ALI AHMED, 

The. 16th, December, 1976. (Ten te eg i President. 
ORDER c 5 


Er S. R. 2, Lie Delhi, 16th Detenós; 1976— The. following 

Order by «the Presiderit is published for general information :- ^' - 

_ In pursuance of sub-clause (i).of clause(c) of the Proclaination issued 

on this the 16th day of December,.1976 by me under articie 356 of the 

Constitution .of India, -I hereby. direct: that all the fnnctions of the 

Gevernment of the State of Orissa and *all:the powers vested in or 

exercisable- bythe Governor. of.that' State under the’ Constitution or 
, under any law in force in that State, which:have:been assumed by the 
. President by virtue of clause (a) of the said Proclamation, shall subject ` 

to the “superintendence, direction :and. ‘control of. the President, be 

exercisable also by the; Governor: of the said State... ^ 

New Delhi}. . . i. he KHRUDDIN ALI AHMED, 
. The 16th December, : :976. lu) 3M u - President. 





. Published i in the Gazette of India, Ext. Part, uF See! 3 à. No. L 
i ases: Dated December: 29, 19 : 
* MINISTRY OF HOME AFFAIRS" CET. er 
(2s Gi S. R. 957 (E) New Delhi, thé 29th December, 1976. —The 
following Proclamation: by. the. Président" is published for, general 


inicia tton. : : pur E 

NS : PROCLAMATION’ ee MEE 
fon di exercise: of the- Powers ‘conferred by clause (2) of. article 356 
s of of the ‘Constitution of India. I, Fakhruddin Ali Ahmed; Président of 
E ‘Indias héreby ‘revoke the Proclamation: made under the said article on 
' the. Feth December; 1976, in relation to the State of Orissa. ` 


HL hu Er iuge Do ` FAKHRUDDIN, ALI AHMED, 


9th December, 1976. re ea i . President. 
Published ir. the Gaztite of india; Ext. Part II, See. 3 ©. l 

Ji ut |. 2 No. 434: Dated December 30; 1976. ' T 

Qu cH ” DEPARTMENT OF REVENUE AND BANKING . " 


G. s. R. 962(E).—New.Delhi, the 30th , December 1976. —In exercise. 
Gf the powers conferred“ by-section (1) of section,.13 of the- Central. . 
Sales Tax Act, 1956 (74. of 1956), .the-:Central. Government hereby 
makes the following rules. further to amend the: Central -Sales Tax 
(Registration and Turnover) Rulés, 1957, namely:— = — - 
1^ These rules may.be called the Central Sales Tax (Registration 
and Turnover) (Amendment). Rules.. 1976, ^ 
27^ In the Central Sales Tax ^ (Registration. and Tarnover) Rules, 
1957 (hereinafter apferred. to: as the. said. - rules), in-rule.12.— 


zd 1 
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al 


. (i). in sub-rule (1), for >the first ^ proviso, ‘the following proviso 
shall be substituted, namely : — ~us 

*Proyeded that from ‘C in force befóre the commencement of the 
Central Sales Tax (Registration and Turnover) (Amendment) Rules, 
1974, or before the commencement of the Central. Sales Tax ( Registra- 
tion and Turnover) - (Amendment) Rules, ..1976; may also be used 
upto the 31st December, 1977 with-suitable modifications”, 


(ii) in sub-rule (5), in the -third provisor for the- figures "1976", 
the figures “1977” shall be substituted. 

:3.- In form ‘C’ appended to the said PSY in dad ‘of the there 
parts marked 88 “‘COUNTERFOIL”,- “DUPLICATE” and ' *ORIGI- 
. (i). for the words. asterisk and letters— ..— Pr 
“Certified that the goods Ts 

**Ordered for in our purchase «,.: - 7: s ete 
Ordet No.. dated, eve ie con 
. purchased from you as per bill/ ; x ee ai. 
' cash memo, stated’ below*", F idm . 
The following shall be substituted, , namely: -—. i 
: Certified that the goods. hoe 
* **Order p for in our purchase ' ` 
_ Order: Amien a dated eei ius 
' -and supplied. as per Bill [cash memo/challan , No... 
. dated.a...i.. - „as stated below* A n 
i purchased from you as pér Bill/Cagh memo/ ` v cd 
challan No................ dated. i: eese ND 
‘as stated below*"" -- ^ - 4 f E 

(ii) after the words "particulis ‘of Bill/cish_ memo” the word 

* es shall be, inserted . l 
-In form ‘G’ appended to the said rules—. `- ` 

0 aftar the. words -‘for the payment of the-said sum” occuring 
immediately. before-the Schedule; the -words, ` *wheneyer called 1 upon 
to, do so:by:the: :assessing- authority” shall be insertéd.; 

(ii) in.the Schedule, in the first,’ paragraph,’ after ‘the words 
“shown by the Government”. tbe words “or - by reason of any change 
in the constitution of thé Obliger i in-cases where the. Obliger i is.not 
an individual” shall: ibe inserted. "Et 28M vi 


t z 
a 


Published in the ‘Gazetis of- India, Ext, Patt TL. BEC: 3 G), 
No. 437 Dated December 31,1975 .,- 
MINISTRY OF LAW, JUSTICE AND COMPANY. AFFAIRS ie 
GSR; 965(E). New Delhi, the 29th December, 1976. —In exercise 
of the powers ‘conferred by section 58A.-read with ‘séction;,642, of the 
Companies Act, 1956° (v ‘of, 19569, ` the Central Government in con- : 
sultation’with the Reserve Bank of India, heréby- makes the following. 
rules further to amend the Companies (Acceptance ; .of Deposits) Rules, 
1975, namely += ^ 
.l. (1) These rules may be called the ' Compaáies : -(Aèeeptanco jd 
Deposits) Third Amendnient Rules, 1976; ` 
: (2) . They shall come into force on the "dato of: thr publication 
in the Official. Gazette. 


2. In rule 3 of : ‘the... Compäniés { (Acceptance: of Deposits): Rules, ' 





OE 
` Rules, 


be substituted, namely :— 





Se EE EE 





m. in sub-rule. faor. the -wordé, tfigureè- and Teriers d "thé 31st* AY. 
ecember, 1976” the words, figures and ‘lefters. “the 30th’ Day’'6 


- Sine 1971, , shall be substituted. any That wan D 


RNC M on Gee 
aS SSSI tad ond) Nl 


‘Published: dn ribs Ganis of India, ‘Ext, Part: tH. Sec: 3 (inde. 


oes it us. No, 564 Dated December 3071976777 ET TZ 


Qu nu TÀ eii p 


E CENTRAL ‘BOARD OF DIRECT TAXES, 
^4 80; 843(E),—Newi Delhi,:: the.30th -December 1976: in! exer ise 


of the EAN conferred by section . Ga of’ foterést tus Ad Cd s 


EE 5" iam 
m. -These rules maybe? called: "thé: Kateri ta Meri 


(2) They shall come into force ot: thiet day: of Api: 1977 


:2. In the Appendix to-the Interest: pi Rules, Dres — 
(a) in Form No, 1, in Part I, ‘for item I, “ithe 


ry oy Vie “4 an 
MARG (31:5 t BIST oi r 
a. Interest. on loaris “aad” “advices atado ini India: a (Bthebthan 


which such moneys are apa dier iila tees repaymeni theres Jurina 


, a period of-not léss than séven year 8): ot malene c 


(b) in Form No. 2. in itzm 1, or "gub- item (i))sthe s following 


vt^ 


e “ sup-item, shall. be substituted, namely. Wow erent d 


IGS 
(1) Interest on loans and advances made in» Inüià * (otter tain” 


be interest on loans and advances made;to:scheduled: .banks; tiritérest* on 


l MN ss;chargeable«to income-tax under’ thet Income-tds "Act, 1961 


= Bie NOHFICATIONS— CENTRAU-GOVERNMENT ` rp isa a 


foligwing it ‘item “Shalt T 


e, head "Interest on, securities’? ;-and- interest7on" ^inonéjsldnto a 


- for dent creation of aleapital asset in. India wheres: the 'agreeinéfitoürder! RC 


which; guchimoneys are-lent.providesifor.the repzyment: thereof during 
a prise. o£not den red seven: "years). $5. te a STU XM ot pr 
iab tothe: mauus ay "camus EO 
"Published i in n the’ Gaceta of India, Ext; Part II;'See. Gi; uti a 
a No. 431, dated December 29, 1976. " 
D M. (MINISTRY OE" "WORKS AND HOUSING "^ Pat 
SR, 2, 958(E).— NS Deli “thé, ih De gember, 19]6-=In;. -exereise 


| of thes epo were conferred” b bisectió n* (i); d “with, glans (i> of 


sut éetiórr (2y Of section - LA ft "WU UP Cellin gan 


.Régula4 " 


| tici) Aet, 197633 “of 1976), the: Ce tia Goverdin iiy makes, ‘the, 
! following rules fürthér i to amend the’ ek a cai ing and R Regular... ES 


tio). Rì les, 1976," namely 1-6. E n TARNEN 
qui (1) These rales ‘may álle ihe. Urbis Land’ “eng mn 


n iji ist 


Regula ent Rules; 19768. , 
E voie) Ninh mede into force “On, n the, date x ‘oftheir ibidem inc 


the. c Official Gazette; 

i 2secThitme Urban Thand- {Ceiling ana Region Riles ped. 
‘for the words “three huadred and twenty days" wherevel ELA" oed fe 
GORSEURUSDLNIM MESA UE Hn shail be gubseibaledy i wot oc 
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d 
Published i in the Gaxtie of India, Ext. ‘Part IE Sec. 3(ii), 
No; 555, dated December 24; 1976. . 
MINISTRY OF INDUSTRY . 

S.O. 829(E). —New Delhi, the 24th December, 1976.—1n exercisé of 
the powers conferred by sectjon 18-G ànd section 25 of. the Industries 
(Dévelopment and Regulation) Act, 1951 (65: of 1951), the Central 
Government hereby makes the‘ following: Order further to amend the 
Cement Control Order, 1967; namely := 
lz.(1) This Order may be called the Cement Control (Fifth 


i Amendment) Order, 1976 


' (2): t shall'come into force on the 24th, December, 1976. : 
2.. In clause 10 of the Cement ContrólOrder, 1967, the following 
Explanation shall be added at the end namely :— 
welt “Explanation: —In the ‘clausé,. “State, Government” in, y relation toa 


-Union territory, means the Administrator theréof appointed: by the 


President undér article 239 of the Constitution’, 


Published'i in-the Gazette-of India’, Ext: Part’ II, Sec., 3 (ii), No. 483 
Dated November 12, 1976. 

S; 0.:722: (E) New Delhi, the 12th November. 1976; In exercise of 
the: powers ‘conferred ' by^ ‘section’ 46 of. the Gifi-tax. Act, 1958 (18 of 
1958), the Central Board of Direct Taxes ^ereby makes the following 
niles further to‘amerid. the Gift Rules; 1958, namely :— 

1 These Rules may be called the Gift. tax (Second Arnetidment) 
Rules 1976. 

2. In the Gift-tax Rules, 1958, in . rule 10, in 'gub-rule, (4), for the 
words ‘determined: by: the’ Board"', the. -words **detérmined in accor- 
dance with such guidelines or principles as may be laid~down by the 
Board from time to time rd gus or special order" shall be 
substituted. 


Published in the" Gazette" of india: Eke C Part In Sec. 3 (ii), No. 491 
‘Dated November 16, 1976 . 
- MIMISTRY OF HOME. AFFAIRS 

| $, `o. 734 (E) New Delhi’ the 16th November; 1976.—In exercise of 
the powers conferred by sub-section (2), of section 1 of. the. Untoucha- 
bility - (Offetices) Amendment’ and Miscellaneous ,Provisiot Act, 
1976 (106 of 1976), the Central Government Hereby, appoints “the 19th 
day of November, 1976, as the date on. - which. the said Act shall come 
into force. 


& - 


. jette ce 
Published i in n the Gazette of India, Ext, Part II, Sec, 3 co. No; 471 

" cDated November 3 1976 (^ rue zi 
CENTRAL BÓARD OF DIRECT, TAXES. DN 

S. O. 702 (£) New Delhi, the 3rd November , 1976.—lri. exercise of 
the powers conferred. By | section “46. f the Wealth;tax Act, 1957 (27 of 
1557) the Central "Board of Direct Taxes hereby ‘make the following 
rules further to amend the’ Wéalth-tax Rules, 1957, namely :— 

l. These rules may be called the. Wealth-tax (Third Amend- 
ment) Rules 1976. 

2. Inthe Wealth-tax Rules, , 1957, it rile” 1A, for clause’ (g), the 
follow ing clause shall be “gubstituted, namely : — ` 

*(g) “investment company” means a company Whose gross total 
income consists mainly of income which is chargeable to income-tax 


de c 


M 
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under fhe heads, "Interest: on. securities", ! ‘Income from house . 


property", "Capital gains" and-*'Income from other source’. 
Explanation.— ln this clause, the expression “gross total income" 

means thé total'income computed in accordance with the provisions of 
the Income-tax Act, 1961- perore, ‘making. any deduction under Chapter 
VIA of that Act;* f iu. TEES ss 

' Published i in de Gazetie of India, Ext, Part II, Sec. 3 (ii), No.. a 5 

y , Dated, October. 28, 1976 |. : 

n | MINISTRY ‘OF AGRICULTURE & IRRIGATION 2 


S. 0, 696. (E) New Delhi the 28th October, 1976.—1m exercise of 
the powers conferred by section" 3 of the Essential -Commodities Act, . 


1955 (10 of 1955), the Central Government hereby, makes the follow- 


ing Order, further to s mend the Fertilizer (Movement Canto) Order, E 


1973, namely :— `” 
1. (1) This Order may be called the Fertiliser “(Movement 
Control) Fourth Amendment Order 1976. . 


2) It ‘shall comé into force on the, date of its- gulication. in the’ = 


Official Gazette. 
2. In. the Fertiliser (Movement Control) Orist 1973, in cali 
clause (1) of clause 4,—  - 

(a) in the, opening paragraph, the words. "tor any- other. person 
authorised in this behalf by. the »Central, Government ' LOT ane State 
Government shall be omitted; : 

(b) in item (a), the words, “or authorise any person to stop T 
search,” shall be omitted; 


"(e in item (b), the words’“or authórise any përson to enter and 


search" „shall be omitted; 

(d) in 1tem (c), ‘the words ‘or. authorise the seizure, of” and “or 
authorise the taking of” shall be omitted, an ii 

Published i in the Gazette of India, Ext, Part IL, Sec. 3 (ii) No. 438 
Dated the September 30, 1976 
3, O. 650 (E) New, Delhi, the 30th September 1976.—In exercise of 

the wers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the follow- 
ing Order further to amend the Paper (Control of Proc MENON) Order, 
1974, namely :— 


1: (1) This Order may be: ‘called the. bon (Central of Produc: 


tion). Amendment Order, 1976. ° 
o It shall'come into force at 'ancé; 


In clause 3 of the Paper (Control of 'Próduction) ' Order, 1974 . 


T referred to as the said Order), sub-clause io shall be 
omitted. . 

“3, In clause 4 of the.said Order, after. the words “ ' Nothing in 
this Order” the words, brackets and figures; e: ‘other than sub- ME G) 
of clause des shall be inserté J. 


4. In clausé 7 of the sail Order, in sub elause. (1), ne ii words 4 
“shall be tinted with blue; pink or ‘colours in such proportions" , the. . 
words ‘‘shall be tinted wiin green, blue, pink or any other colour or :. 


colours. in,süch. proportions” shall be substituted. 


fao 


, Published i in the Gazette, of India, Ext.-Part II, Sec. 3 di, i ^ 
No. 378. ‘Dated August 21, Dj T acus AN 
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QS _ ^5** MINISTRY OF INDUSTRY ` 

.' SO, 560(E).— New Delhi, the 21st August 1976.— In exercise of the 
powers conferred by section 18G of the Industries (Development and 
Regulation) Act, 1951 (65 of 1951), the Central Government hereby 
makes the following Order further to amend the Scooters (Distribution 
and Sale) Control Orcer, 1960, námely.::—: > . - 

. 1. (1) This Order may be called the Scooters (Distribution and 
Sale) Control (Amendment) Order, 1976. . o 

(2) It shall come into force on the date of its publication in the 


: Official Gazette. 


.à. In clause 2 of the Scooters (Distribution and Sale) Control 
Order, 1960, for sub-clause (d), the following sub-clause, shall be 
substituted, namely :— : : 


.(d) “scooter” means a scooter of the ' Cescriptions specified below, 


` CS 


. manufactured or assembled in India, or manufactured in India from 


components imported into India or manufactured in India. or partly 
imported znd. partly, manufactured in India :— ; ` 
(i) Bajaj 150; | AC ' 
(ii) Bajaj Chetak ; . 
(ii) Priya ;’. ——— : 
Published in the Gazette of India, Ext. Part II, Sec. 3 (i), 
' — No. 339 Dated, October 12,1976 ` 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
` “G.S R. 841(E).— New Delhi, the 12th October 1976,—The following 


, Orcer made by the.Presicent is published for general information :— 


THE CONSTITUTION (APPLICATION TO JAMMU AND 
KASHMIR) THIRD AMENDMENT ORDER 1976 
In exercise ofthe powers conferred by clause (1) of article 370 of 
the Constitution, the President, with the concurrence of the Govern- 
ment of the State of Jammu and Kashmir, is pleased to make the 


‘following’ Order :— 


1. (1) This Order may be called the ‘Constitution (Application 

to Jammu and Kashmir) Third Amendment Order, 1976. 
' (2) It shall come into force at once, 

2. In paragraph 2 of the Constitution (Application to Jammu 
and Kishmir) Order, 1954,— " : t 

(1) in the opening voition, for the words, figures. and brackets 
“and sections 2,5,6, and 70f the Constitution(Thirty-eighth Amend- 
ment) Act, 1975”, the worcs, figures and brackets “sections 2, 5, 6, 
and 7 of the Constitution (Thirty-eighth Amendment) Act, 1975 and 
the Constitution (Thirty-ninth Amendment) ' Act, 1975" shall be 
substituted ; . o1 ZEND MEC 

(2) in sub-paragraph (10) (relating to PART XV), after clause 
(d); the following clause shall be inserted, namely :— : . 

“(e) In article 329A, clauses (4) and (5) shall be omitted." ;. 

(3) in sub-paragraph (24) (relating to the Ninth Schedule), the 
existing nodification sian Le numbered as-clause (a) of that sub-para- 
graph ‘and: the following shall be inserted as clause (b), namely :— 

“(b) Entries 87 to 124, inserted by the Constitution (Thirty-ninth 
Amendment) Act 1975, shall be re-numbered as entries 65 to 102 


spectively.” . e 
dic : FAKHRUDDIN ALI AHMED, 
President, 
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Published iu the Gazette of India, Ext. Part II, Sec. 3 (y 
n —  No.-440; Dated December 31,1976 

MINISTRY OF.LAW, JUSTICE AND COMPANY AFFIRS 

G.S.R. 968(E).—New Delhi. the 31st December 1976; —The following 
Ordet made’ by t the President i is published: for general information : -— 

\ C.O..106- er 
THE CONSTITUTION (APPLICATION TO JAMMU AND 
KASHMIR) FOURTH: AMENDMENT’ ORDER. 1976 

In exercise of the powers conferréd by clause à) of article 370 
of the Constitution, the President with the’ "concurrence of the 
Government.of the State of Jammu and Kashmir,’ is pléased' -to` make, 
the felon Order :— 

+ (I) This Order may be called the Constitütion (Application 
to dán and Kashmir) ‘Fourth Amend ment ‘Order, 1976. 

(2) lt shall come into force at once. 

‘2, In, paragraph, 2 of the ^ Constitution (Application: to Jammu 
and Kashmir). Order, 1954,, in sub-paragraph (24) ° (relating to ` thë 
NINTH. SCHEDULE), in clause (8) — ? 

0) entries 64D and 64E shall be omitted m entries . 64F. and 
64G shall be re-numbered as entries 64D and 64E respectively ; P 

(2) after entry 64E as so re-numbered, the: followidg , entries shall 
be inserted, namely :— 7 

"64F. \TheJammu- aud Kashmir Restitution of Mortgaged 
Properties Act, 1976 (Act XIV of 1976). ; oy 

64G. The Jammu and Kashmir" Debtors’ Relief Aet, 1976-(Act 


XV SEEN BI 
FAKHRUDDIN ALI AHMED 
l ; :., President 
Published in the Gazette of India, Part II, Sec. 3(i) 
- No. 5L, dated December 18, 1976. 
MINISTRY OF SHIPPING AND "TRANSPORT ; 
G.S.R..1759, —New Delhi, the 27th November, 1976—1n exercise 

of the powers conferred by Sub-Section (2) of Section: of the Merch- 
ant Shipping (Amendment) Act, 1976-(69 of 1976), the Central 
Government hereby- appoints. the first day of December, 1976 as the 
dato on which all the provisions other than those contained in section ; 
14'of the said Act shall come into force? 


e —Ó 


Published i in the, Gazette of India, Part II, Séc. 3 à. 
‘No. 50, dated December 11, 1976. 
, MINISTRY. OF TOURISM & CIVIL AVIATION 


G. S.R. 1739 New Delhi, the 26th November, 1976—]1n exercise of 
the powers conferred by section 5 of the Aircraft Act 1934 (22 of 1934), 
the Centra! Government. hereby makes the following ‘rules further to 
ames the Aircraft Rules, 1937, namely :— : 
Ee. p A These rules: maybe’ called the Aircraft (Sixth Amendmunt) 
oy he shall ‘come into force | on the date of their u 
the Pix Gazette. " lication, in 
'- In the ‘Aircraft Rules, 1937, in rule 61, in sub-rule ( 10) for the’ 
sorde “after sucli é enquiry ás it‘may deem fit" the Words "after such. 
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enquiry asit may deem fit and after giving a resonable opportunity 
of being heard" shall be. substitnted, 
i MINISTRY OF LABOUR 
G.S.R, 1740 New ‘Delhi, the 26th November, 1976—In exercise of 
the powers conferred by Section 5, read with sub-section (1) of Section 
7 of the Employees’ Prvoident Fuads and Miscellaneous Provisions 
Act, 1952 (19 ‘of 1952), the, Central Government hereby makes the 


= following Scheme further to amend the: Employees’ Provident Funds 


scheme: 1952, namely:— >- 
(1) This Scheme may, Bs called the.Employees’ Provident 
Funds (Seventh Amendment) Scheme, 1976. 
(2) ` It shall come into force on the date of its publication in the 
Official Gazette. ' 
* 2 In the Employees’ provident Funds Scis: 1952 in sub-clause 
(ii) of clause (f) of paragraph.2, in | sub-paragraph (6) of paragraph 26 
and in the proviso.to sub- -paragraph (2)-of. paragraph 26A ' for tno 
words ‘‘one thousand rupees”, ‘wherever they occur, the words “one 
thousand and six hundred: rupees" shall be substituted. : 


Published: in the Gazette of" India, Ext. Part IL, Sec, 3(ii), 
: No. 489, dated, Novertiber-15, 1976. 
CENTRAL BOARD OF DIRECT TAXES 
S.O; 732(E)—New. Delhi; the 15th November, 1976.—In exercise of 
the powers conferred by.section 46 of the Wealth-tax Act, 1957 (27 of 
1957), the Central Board of. Direct. Taxes 'hereby: makes the following 
rules further to amend the Wealth-tax Rules, 1957, namely :— 
1. (1) These rules - may -be called the Wealth-tax (Fourth 
Amendment) Rules, 1976. -. 
(2) They shall come into force on thé 15th ' iy of ‘December, 


2. In rule 3A of the Wealth-tax Rules, 1957, — 

(a) in sub-rule (3), — 

(i) in clause (i) and clause (ii), for the letters, figure and word 
“Rs, 5 lakhs” the letter figures.and word “Rs 10 lakhs”, shall be 
substituted; 

(ii) in the proviso, for the words “Provided that”, the words 
«Provided further that" shall be substituted; 

- (iii) before the proviso as so amended, ‘the following proviso 
shall be inserted, namely :— 

“Provided that the District Valuation Officer referred to in clause 
(i) having jurisdiction in respect ofthe area may, if he considers it 
necessary or expedient so to.do for the purpose of proper and efficient 


| management of the work of. ‘valuation, himself perform such functions 


in relations to any asset referred to in clause.(ii)."; | 

: (b). after sub-rule (3), the following. sub-rule- shall’ be inserted, 
namely 

d) Where the valüation of any asset, being building or land or 
any right in any building or land, referred to the District Valuation 
Officer is pending with him on the 15th day of December, 1976, being 
the date of' commencement of the -Wealth-tax (Fourth Amendment) 
Rules, 1976, the District Valuation Officer shall tranfer the reference 
to the Valuation Officer referred to in clause (ii) of sub-rule (3) if the 
value of thé assat as declared in the return made by the assessce under 


ES 
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loc s e oe f V 


48 -  . "NOTIFiCATIONS— CENTRAL GOVERNMENT © | ~ [1977 


Se ee ee e M Eye 


are 


‘section 14 ot section 15 does not exceed Rs: 14 lakhs’ or, if the asset is ` 
not disclosed or the value of the asset is not declared in such return or 
no such return has been: made, the value of :the asset, in the opinion 
of the District Valuation OfficerJoes not exceed the’ said amount", , 


, A A mop o = = d ; QE, " 
: Published! in the. Gazette of India, Ext. Part 1L, Sec. 3 [a No. "402, ^ 
Dated. December, 13, 1976 -> 


io MINISTRY OF PETROLEUM ` » if ii 
1 G.S. R. 915 (E)'Néw Delhi ‘the ‘13th! December 1976 = exercise 

' of the powers conferred by section 3of" the Essential Commodities Act, 
1955 (10 of-1955), the Central Government héreby makes the following ,- 
Order further to amend the Kerosene Vee of Ceiling: Prices) 
pue 1970, namely :— ' 


- (1): This order maybe called’ ‘the, Kerosene (Fixation of 
Ceiling Prices) Amendment! Ordet 1976. 


"Uns It shall Comé into: force on the date of its publication in the’ 
Official Gazette. : 


2. Jn clause 3 of the Kerosene (Fixation: of Ceiling Pricés) 'Ordr, 


1970, for sub-clause (c) the following. sub-clause. shall” pe o an 
namely :— C lioe oY dy ee 


` 


**(c) (i) the ‘rate of dealers’, commission at rupees; eight Hes kilo .. 





litre, 


(ii) velüibursement: if allowed: by, the State Government., of with, 
the" previous approval of. the State Goveinment., by. the District 
Collector, or ‘the Deputy Com missiorier' of the area, as the case may 
be, or’ if allowed by the: Administrator of a Union "territory by noti- 
fication in the Official Gazette; of any extraordinary RDenditus which 
the dealers may have to incur u` Aet lagal conditions.” 


_ Published i in the Gazette of India, Ext., -Part n SE 3 2): No. 5323. 
Dated December. 8, 1976 


MINISTRY ‘OF HOME, AFFAIRS 


` S.O 778 (E) New Delhi, the 8th December, 1976 —The. following 
notification made’ by the: -President on ‘the 8th. December, 1976 is: 
published for general information ;— ;— 


__ NOTIFICATION. ". 


> oy 


Any reference in the said- enactment: toa law not.in force: or to 
a  functionary net in existgice in the State of S:ikkim"'shall'be 
construed asa Teference fo the. coaresponding law in force, . or to’ the 
‘corresponding funetionary i in existence, in that State.: 


Provided that if any question atises cs to who such corresponding » 
fandtjonsry:i is or, if there is .no' such corresponding functionary, the 
Centrāl Government shall decide as to who ‘such functionary will be ^ 
and the "décisión of the Central Government shall be final. 
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.1956. 37 The States Reorganisation Act, . In section 15. in 
PT ghee P^ 1956, iE clause (c), for “and 


PLC X c na 25 70177 Orissa’, substitute 
Ar EC SO,7 2 t"Crissa and Sikkim”, 
is tf t «or KE <P T à . n 
i A E a aaa a a aaa 
E RN a ets. F. AV AHMED, 
mE wb (AE vn p HGy 
Do ar E NN or í President. 
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Published in the’ Gazette of India, Ext, Part IT, Sec. 3 (ii), No. 464 

Dated October 26, 1976. . . ; 

y . .""MINISTRY OF COMMERCE . 

S; O. 694 (E) 1 New Delhi, ‘the 13th October,."1976.—In exercise 
of the powers conferred! by! section '3^ of" the Imports & Exports 
(Control). Act 1947 (18 of 1917), the Central. Government hereby 
makes the following Order’ further, to amend the Imports (Control) 
Order, 1955, pamely :— . Ft fe : 

271. This Order’ may. be "called "the Imports (Control) Ninth. 
Amendment Order 1976. y ca S Ce E f 
| 9-4 In the Imports’ (Control)'Order, 1955, — ae, 
. (a) in clause 6, in sub-clause” (1), after item (d), the following 
> — atem shall be inserted; namely :— © to Co oOo ee 
(dd) ifthe applicant is for thé'time being’ subject to any action 
under sub-clause (2) of.clause 8," "- - ' IN MM 
b) clause 9- shall be renumbered as'sub-clanse (1) thereof, and 
after sub-clause (1) as so renumbered,’the following sub-clause shall be 


* inserted, namely :— : ose e 
f Qd) - The Central Government or the Chief Controller of Imports 
and Exports may, by special-order in writting, — wl 
(a) debar— - -` a ; 


la 


i) a person in respect of whom an'order of detention has been 
made under the Conservation of Foréign Exchange. and .Prevention of 
Smuggling Activities Act,’ 1974 (52'of 1974) (hereinafter referered.. to 
as the 1974—Act),.or UE CU d MERC 2 

(ii) a partnership firm or a "private limited company of which 
such: person is a partner of a .director,’’ as the case may be, from, 
receiving licences or allotment of ‘imported goods through the State 
Trading: Corporation of lndia, or any other similar agency; and ` . 

(b) «without prejudice: to any .othér action that may be taken 
against such person, pártnership-firm (£’company, direct that no licence : 
or allotméat of-imported - goods: ‘shall: be granted “to, such person, ; 
partnership aa company,-for such ‘petiod as may be specified .in 

cial order: ENT) ae ae 
Suet vided that such: specialorder shall cease to. have effect-in 
respect of such person, or, as the case may be, partnership firm or 
company ofiwhich such personis a partner, Or a^ director when the 
ordex of detention made against such persór,— ..,.- 
sige E E Jea ae ` "t 


-7 
LX... 


i 
_NorinicartNs:—CutraAn, Govmuvumr eus LITT 
(i) being. an order of detention: to which the. provisions of 
. section-9 or section" 12A of the 1974—Act do not apply has ‘been. 
revoked .on.the,report of the Advisory Board under sectión 8 of that 
Act or "before a receipt of the report.of the. Advisory: Board-or: before - 
, making a reference to the Advisory-Board; or^ — .. 
' (ii) -beiñg- an` order of detention to which” the: srovisions of 
l section 9 of the 1974—Act. ,apply,.has. been, revoked before the expiry: — 
. of'thé time for; or on the” Basis of the review under ‘sub-section (3) - 
, of section 9 "of ‘onthe report of the Advisory. Board under section & 
. redd with sub-section. (2) of section 2, of that Act; or! -` 
(iil), being : an order, of_ detention. to.. which. .the provisions. of.- 
. section’ 12A Of the 1974— Áct apply has been revoked . before’ the 
expiry of the time for, or on the basis of the first review under. sub- 
section (3) of that section, or on the basis of the repert of the ~ Advi- 


Leda 


QC 


; sory Board under. section, 8, read, with ; sub- section. (9: of: section : “2A, iy 


of that Act; or^ 
E + fiv) = has been set adji bý: a-court - “of “competent - jurisdiction." 
'(c) clause. 9 shall .be renumbered: , ECET. sub-clause! (1). thereof- and ` 
‘after 'süb-clause (1). as Bo "Ferumibered, the. following: | sub;clause. shall, 
bé: inserted, namely :— 
s (2). The Ceitràl 1 Govétinfitt.o or the: Chief Controller of Imports 
E. Exports‘or dny“ “other: ‘officer authorised "in _this:behalf::may,; by- 
‘special order in „writing; render. ineffective anye. livebice granted under 
. tHis'ofdertoL—-? 577 s 
"i -(a).a person, if an order, of detention ; has. besa. imade, wider the" 
4 1974— Aet i in respect, of. such:  Beréóii, o Or. deci Lias. 
(bye 2 partnership’ firm: or/à private- limited: company: cof which 
: such, person is io irfner.or. ajdirector, aşathè icase ‘may be: x 
UU Próvidec* tyuch special order shallo;cease:cto'| havelseifect. sing, 
Tespect: of puch. 6 person or às th the case maybe, procis “firmsor(com- 
pany ‘of Which Lun is a | partner-or av:director, : ie the orden, 
_ off deteriticn’ made-ag#inst such personj— * Xa NUS 
< (i). being an. l'order ‘of detention to-whicli- tlie jeovieióni “of section - 


a” 


Su bi o section 12À of ihe 19 TA — Act. do not-apply-has ; been:revoked‘on, i 


the feport of tbe Advisory Board under section 8 of that Actor before - 
a receipt ofatie report ofithe: Advisory. ~ Board - * Or: abelore: making: a 
referetice ihe. „Advisory. Board; orit, a aons o See 
(ü); A "being i an order: ‘of detention. to whichr the provisionsof section. A 
^8 ‘of tHe 1974—Act apply has been revoked before “the expiry * of the. 
_time for. or_cn the basis of; ‘the review under, sub-section (3) of section 
“9, oF Or the report of the Advisory, Board under, section “8, | «read: with. 


E 


suli/secti3u. (2) of s Section. $,.of that Act; orse. $ Lue s 


(iii) > "beifig a ‘ait “order; of; deteiition: to which’ thei; provisions ; of-; 
a 124. ‘ofthe’ 1974. Act; ; apply. has.-beed-revokedibefore-the | 


-. ex piry uf the time for;.or on. the-basig;-of tho; first review. under sub- .. 


. section” e "df. thata ection, or ọn the -basis-of. the; reportiof. the: Advisory - ; 
j tha unaéf aenga 8,,read with sub;section » (rof: ) ction ¢ 12A, of; 
t t. ct ` : E oad Pe 
AY). 2 „has been, set. aside by.a court-of competent juri? Par’ 0 

5p d de 


E. ‘Pahl in the’ Gazette of of Tadia, Ext, Part IL Sees: 3 (ii), 
n M 
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of the powers . -conferred by Setoa 3 of the Imports and Exports 


. (Control) Act, 1947 (18 of 1947), the Central Government hereby 


makes the following order “further to. amend the impone (Control) 
Order, 1955, namely :— 


1. (1) Thisorder may be called the Imports. (Control) 10th 
Amendment Order, 1976. 


-(2) It shall come into force on the date of its publication in the 
Official Gazette. : 

Nd In the Imports (Control) Order 1955— ` ! ; 

' (a) - In clause 10, after sub-clause (2), the following shall be 
inserted, namely :— 

~ (3) The authority. referred to in sub-clause (2) may after giving 
to the appellant a reasonable opportunity, of being heard, if he so 
desirés, and after making such,-further inquiries, if any, as it may 
considér nécessary pass such orders as it thinks fit, confirming, modi- 
fying, or reversing the action appealed against, or may send back the 
case with such directions as it may think fit, for a. fresh proceeding or 
action,’ asthe case may be after taking. additional evidence, if 


` necessary : 


4 


ation and,-if he so desires, of being heat bear: 


Provided that an order to increase the period for which an app- 
eHant is-debarred under clause 8, shall not be made under this s 
clause unless, he has,had an opportunity of making a representation, 
and, if he so.desires,-of being-heárd in hi$ "defence": - 

.(b) After clause 10E, the following shall. be. inserted, namely :— 

` “IOF. Powers of revision of the Chief Controller| Addl. Chief 
Controller”. - 

; The € Chief Controller or "Additional, Chief Controller: may on his 
ewn motion or otherwise call for and examine the records of any 
proceeding, in which an action to, debar under. clause 8 has been taken 
by any officer subordinate to him and against. which no appeal has 
been prefered for the purpose of satisfying himself as to the correctness, 
legality-or proptiety of such action.and pass such orders thereon as he 
may think fit’: 

"Provided that no ‘action shall, be, “varied “under , this sub-clause S) 
as to prejudicially aifect any person unless such person : 

(i) has, within a period of two years from the date of such action, 
received a notice to show.cause why such action shall not be Varied, 
and 

(i): has been given & reasonable op P^ ae of making represent- 

in his defence." : 
Published in the Gazette of gem Ext, Part IT, Sec. 3 (i), 
No. 406, Dated December 15, 1976. 
: DEPARTMENT OF REVENUE AN D BANKING 


. GSR, 920(E). —New Delhi, the, 15th December. 1976,—In exercis: 
of the powers conferred bý section 37 of the: Central: Excises. and -Salt 
Aot, 1944 (1 of 1944), the Central Government hereby ,make« the 
following: rulés further io. amend . .the. Central Excise ' Rules, 1941, 
namely : — 

1: These rules may be called the ‘Central Excise (26th Am :nd- 
me Rules, 1976. 

2. ' In-the Central Extise Rules, 1944; in Chapter V, in rule 92B, 

affer sub-rule (2), the following sub-rules shall be inserted, namely :— 


ES 
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*. 


.“(2A) Notwithstanding anything contained in sub-rule (2), a 
manufacturer of Khandsari Sugar to whom. that sub-rule applies may 
effect— ; : 

(i) one increase : or 
(ii) one decrease ; or 
(ii). one increase and one decrease and one decrease. 
in the number and size of ceatrifugals installed by him during the 
period beginning with the Ist day of November and ending with the 
30th day of June of the year next succeeding and the sum. payable 


1s 


under sub-rule (1) shall be re-calculated in relation to the period - 


commencing from the date on which such increase or decrease, as 
the ‘case may be, has been effected : - 

Provided that where the number and size of centrifugals is increased 
or, as the case may be, decreased such increase or decrease shall be 
done with the prior permission of the concerened Assjstant Collector 
of Central Excise : ; 

Provided further that in a case where the number and size of 
centrifugals is decreased, such decrease shall be done by effectively 


dismantling the installed centrifugals.”’ EC 


Published in the Gazette of India, Ext. Part II, Sec. 3 (i) 
- No. 418 Dated December 21, 1976. 
DEPARTMENT OF REVENUE AND BANKING 


- G. S.R. 937(E).—New Delhi, the 21st December 1976.—In exercise 
of the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
namely :— i 

1, (1) These rules may be called the Central Excise (28th 
Amendment) Rules, 1976, 


(2) It shall come into force on such date as' the Central Govern- - 


ment may, by notification in the Official Gazette, appoint. . 


2. Inthe Central Excise Rules, 1944 (hereinafter referred to as p 


the said rules), in rule 31, to sub-rule (1) ‘thie following proviso saall 
be added, namely :— — . ON MEE f A i , 

“Provided that, in the case of certificate for transport of cured 
tobacco on which duty nas not been paid,— 

(i) the said certificate may, be signed by such broker or com- 
mission agent as may be specifically authorised by a warehouse licensee 
to sigo such certificate on his behalf. — * a à 
` (ii) all entries in the said. certificate shall be made by using 
indelible pencil and double sided carboa : 

` (dii) the actual time of removal from the curing premises must 

be recorded in all the copies of the said certificate and the actual time’ 
of receipt at the warehouse of destination shall be recorded on the copy 
of the said, certificate accompanying the consignment.” 

3. In rule 32 of the said rules, in the first proviso, for the words 
“Provided that", the words “Provided further that" shall be substituted 
and before the proviso so amended the following proviso saall bz 
inserted, namelly :— : 

“Provided that the said certificate miy be sigas by sush broker 


tr 
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"i 


' or commission agent as may be specifically authorised by a warehousing 


licensee to sign the said certificate on his behalf.” 


4. In rule 34 of the said rules, for the words ,‘the day following", 
the words ‘the day following; or for such shorter period as the Central 
Board of Excise and Customs may by order in writing direct in any 
particuler area or in respect of any particular commodity" shall be 
substituted. l 

5. In rule 145 of the said ules — — ^ 

~ (I) in the'first proviso for the words “Provided that if the 
goods”, the words and brackets ‘Provided further that if the goods 
(other than tobacco)” shall be substituted and— 

- (i) before the first proviso as so amended, the following proviso 
shall be inserted, namely : — 

‘Provided that in the case of tobacco this rule shall have effect 
as if vU the words "'three years" the words “two years" were subs- 
tituted:”’; 


(ii) after the first proviso as so amended, the following further 
proviso shall be insertéd, namely : — 

"Provided'also that in the case of tobacco if thé goods have not 
deteriorated and on sufficient cause being shown the Collector may, 
if he is satisfied about the condition of the goods and the genuineness 
of the reasons advanced for claiming extension,— 

(a) permit such goods to remain in any warehouse fora further | 
period not exceeding one year, beyond the period of two years referred 
to in this rule ; . 

(b) ‘in the case of flue cured tóbacco, permit. such goods to 
remain warehoused in such warehouse for such further period as may 
be specified by bim i in addition. to the ‘extension granted ` anes clause 
(a) of this provigo;” es 

(2) ‘in the last proviso - — : f 

(i) for the words ‘‘of three — the words “of ‘three years or 
two years, as the case may “be,” ? the words ° ‘aforesaid provisos” shall ' 


-be substituted : m 


(ii) = for the words “first: proviso”, ‘the words “aforesaid provisos” 
shall be substituted : 

(iii) for -tke ‘words, brackets and ‘letters “clauses (a) and (b)", 
the words * the aforesaid provisos” shall be Substituted. l 


4 ——— — 


' Published i in the Gazette of India; Ext. “Part Il, Sec. 3 (i), 
- No. 464, dated October 28,.1976. 
: EXPORT TRADE CONTROL 
E 0. 695 (E)—In exercise of the powers conferred by section 3 of 
the Imports and Exports (Control) Act, 1947, the Central Govern- 
ment hereby makes the following Order further to amend the Exports 
ae Order, 1968, namely :— -- 
"This Order may be called the Ex ntrol) second 
Anio M Ord 1976. nidi ind 
2. In the heavens (Control) Oider, 1968,— 
(8) in clause 6, after item. (m), the following item shall be 
inserted; namely :— 
^ (mm) if the applicant is for the time being ponesi to any action 
under sub-clause (2) of clause 875; . 
(b) clause 8 shall be re-numbered as sub-clause (1) thereof, and 


* 
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after sub-clause (1) as so re-numbered, the following sub-clatise shall’ "bà 
inserted, namely :— 

"(2) The "Central Government or, the Chief Controller of Imports 
and Exports may, be special order in writing,— 

(a) debar— 
.; (i) a person in respect of whom an order of. detention fas dein 
' made.under the Conservation of Foreign Exchange and Prevention. of 
Smugeling Activities Act, 1974 (52 of 1974) (hereinafter referred to as 
the 1974—Act); or 

(ii) a partnership firm or a. private . limited. company of which 
“such person is a partner or a director, as the case maybe, from re- 
ceiving licences or from exporting any goods; and ` ~ 


(b) without prejudice: to any other action that may be T 


against such: ‘person, partnership firm or company, direct thatmo 
licence or permission for exporting any goods shall be granted to such 
person, partnership firm or company. - "e 
for such period as may be specified in such special order : 

Provided that such special order shall. cease. to’ ‘have effect in 
respect of such person, or, as the case may be company of which such 
person is a partner, or a director, when the order of detention made 
against such -person,— n . 

(i), being an order of detention to which the. provisions of section : 
| 9t or: ‘section 12A of the 1974- -Act do not app ply. has been revoked on 
the report of the Advisory Board under’ section 8 of that ! Act or before 

. making a reference to the Advisory Board, or, 


(ii) being an order ‘of detention to which the provisions of section ' 
9 of the 1974—Act apply has been revoked before the expiry of the . 


time for, dr on the basis of, the review under sub-section,(3) of section | 


9, or.on the report of the Advisory Board under section 8, rcad with- 


- sub-section (2) of section 9 of that Act; or 


(iii) being an order of detention to which the provisions of section . 


12A.of the 1974—Act apply has been revoked before the expiry of the 
time for, or on the basis. of, the, first: review. under sub-section (3) of- 
that section, or on the basis Of the report of the Advisory Board. 


nnde section 8, read with sub-section (6), of. section 12A, of that Act; 


(iv) bas been set aside.by a court of competent jurisdiction.” eo Si 

(c) clause 9 shall be re-numbered as sub-clause - (1) thereof, and 
after sub-clause’ (1) as so re-numbered and the proviso thereto, the 
following sub-clause shall be inserted, namely :— >: | : 

*(2) The’Central Government or the Chief Controller of imports 
and Exports or any otber. officer authcrised in this: behalf may, by special 
order in writing, render ineffective any sligence Pod "uüder this 
Order to—.. 

(a) a person, if an order of detention has been gage maider: the, 
Id ch in respect of such person, or i 

(b). a partnership firm ora private limited: company “of. which. 
such person is a partner or a director, as the case.may be : 

Provided that such special order :hall: cease to -have effect. in 
respect of such person, or, as. the case may be--partnership firm: or 
company: of which such person .is a partner ór a director, when -the* 
orcer of cetention made agaist such person,— ` , T 


E 
yh 


r Fae ; 
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+ (i) being an order of detention to which the provisions of section 

9 or section 12A of the 1974—Act do not apply has ‘been revoked on 

the report of the Advisory. Board under section 8 of that Act or before 





. Aa receipt’of the report of the Advisory Board. or before making a 


is) 


reference 1o the Advisory Board; or . 
: (ii) .being an order of ‘detention ‘to. which | provisions of section 9.0f . 
the 1974— Act apply has been revoked before the expiry of the time 
for, or on the basis of, the review under sub-section (3) of section 
9, ‘or-on the report of the Advisory Board under ‘Section 8, read with 
sub-séction (2) of section 9, of that Act; or > 
(iii) being an order of detention to which the provisions of 
section 12A of the 1974—Act apply has been revoked before the expiry 
of the time'for; or on the basis of, the ‘first review under sub-section 
(3) of that section, or on the basis of the report of the Advisory Board 


under section 8, read with Sub-section (6) of section 12A, of that Act; 


or” 
Gv) “has been set aside by a court ‘of competent jurisdiction.” 
» Püblished in the Gazette of India; Ext. Part II, Sec. - Gi, 
- No, 453, dated, October 14, 1976.. - 

-MINISTRY OF COMMERC E. ; 
$0. KE) Nn Delhi, the 14th October, 1976.—In E of 
of.powers conferred by-Section 3 of ‘the Imports ‘and Exports (Control), 
Act, 1947 (18 of 1947) the Central: Government hereby makes the ` 
following Order further: to amend the ‘Exports (Control) Order, 1968, 
namely :— 

j ne This order.’ may be called ' the Export: (Control) Third 


7 


Amendment Order, 1976. - 


-2.- In-the Exports (Control) Orc ér; 1968; in OGL-4 in column 4, 
the existing entry against Serial No: 1} anal: pe ‘substituted i tbe 
following “+ ':^ 

(i). State. Trading Corporation, ; ' 

. (ii) Engineering Projects? (India) Ltd., conly for use in construction 
projects : -uridertaken: by them i in foreign countries." 

` Published i in the Gazette of India, Ext. Part II, Sec. 3(ii), 

'4 No. 477; dated November 5, 1976; . 
MINISTRY: "OF- COMMERCE ° 

S.O; 712(E) (C) O. 1968/AM (213). — New .Delhi, the 5th November, 

1976;—1n.exercise.of the powers "conferred by Section 3 of the 


` Imports. and Exports (Control) ‘Act, 1947, ‘the Central ‘Governmert 


hereby makes the following further to, amend the Exports (Contro!) 


- . Order, 1968; nàámély :— 


-]. This order may be called the Export (Control) Thirty- -fourth 

Amendment Order 1976, 

2. In part B’ of Schedule I to the- Exports (Control) Order, 19€8, 
the following sub-item shall be: added: -fter item No. 14 (xvi) :— 

“ (xvil)— —Kyanite’’. d Es nu xU 

“Published in the Gazette of india; Ext. Part II, Sec. 3 (ii), 

:: No. 490, Dàáted November 15 1976. 
MINISTRY OF. COMMERCE 

€. O 2393 (E).- New- Delhi, the 15ih ‘November, 1976. ïn exercise 

oi Bis pov- ers conferred by'Section 3 of the imports & Exports (Coni 
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rol) Act, 1947 (18 of 1947) the Central Government.hereby makes the 
following Ordcr further to amend the Exports- (Control) Order, 1968, 
namely :— 

1, This Order may be called the Exp-rts (Control) thirty-fifth 
Amendment Order, 1976. 


2. In Part ‘A’ of Schecule I, to the Exports (Control) Order, 1968, 


the followir.g sub-itcm shall be deleted: 

“51 (4)— Acetic Anhydride”. 

3. In Part ‘B’ of Schedule I, to the Exports (Control) Order; 
1968, the following sub-item shall be added after item No. 121 (26): 

"27—Acetic Anhydride", 

Published in the Gazette of India, Ext. Part H Sec. 3 (fi), No. 495. 
Dated November 17, 1976 
: MINISTRY OF COMMERCE 

S. O. 738 (E).—New Delhi, the 17th November 1976.—1n exercise 
of the powers conferred by Section 3 of the Imports & Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the follow ing order further to amend the Exports (Control) 
Order, 1968, namely :— 

1. This order may be called the Exports (Control) Thirthysixth 
Amendment Order, 1976, 


2. In part ‘B’ of Schedule 1 to the Exports (Control) Order 1968, 
the following item shall be added after item No. 135. 
à “136. Silk carpets made of Synthetic/mixed and/or blended 
res" 
3. In the Exports (Control) Order, 1961, in OGL-3, after item 
No. 67 the following shall be added :— : : 


1 2 5 

68 Silk carpets & carpets B-136 Exports allowed to all per- 
mace of synthetic/mixed missible destinations Ar 
and/or blended fibres. : to countries X having . 


common land frontier with : 


India. 
Published in the Gazette of India, Ext. Part II, Sec. 3 (i, 
No. 561 Dated December 28, 1976. 
MINISTRY OF COMMERCE 
S.O 839(E).— New Delhi, the 28th December, 1976,—In exercise of 
the powers conferred by section 3 of the Imports & Exports (Control) 


Act, 1947-(180£.1947): ‘the Central Government hereby makes the ~ 


following, order further’ to amend the Exports (Control) Order, 1968, 
namely :— 


1. This order po! be called the Exports (Control) Thirty- seventh. 


Amendment Order, 1976 


y In Part ‘B” ‘of, Schedule I to the Exports (Control) Order, 1968 ' 


the following item shall be added after item No. 136: 
“137 Wattle Bark”. 





. Published în the Gazette of India; Part II, Sec. 3 (i), No.1 - 
Dated January 1, 1977. 
MINISTRY OF COMMUNICATIONS 
G. 8. R 36.— New Delhi. the 23rd December, 1976.—1n exerciseof 
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the powers conferred -by section 7 of the Indian Telegraph Act, 1885 


^ (13 of 1885); the Cənteal Goverament hereby make; the following rules 


^s 


subscriber for any reason ; -` 


further to amend the Indian Telegraph Rules, 1951, namely :— 


1. (1) These rules may be called the Indiaa Telegraph (Ninth 
Amendment) Rules 1976, ` qu 


(2) They shall come into force on the First Jinuary 1977. 


2. In the Indian Telegraph Rules, 1951 (hereinafter referred to 
as the said rules), rule 429 shall be re-numbered as sub-rule (1) of that . 
rule, and after sub-rule (1) as so re-numbered, the following sub-rules 
shall be inserted, namely :— ` . : 

“(2) (a) Where the permission under sub-rule (1) for the 
transfer of the telephone relates to a transfer: other than any of the 
transfers referred to in the provisio to sub-item (a) of item 3 in 
section 1 of rule 434, and such transfer is approved, permission shall 
be granted only when the transferee pays the lump-sum payment 
sp2cifisd in Section IV of that rule in addition to. the transfer fee 
speceified in Section 1 thereof. M ' 

(b) Atelephone once transferred shall not be shifted to any 
other place, unless a period of two years has elapsed from the date of 
such transfer. Ae i 

(3) Where a telephone to which the provisions of sub-rule (2) 
apply is shifted from one place to another, the telephone shall not 
b: transferred to another person, unless a period of two years has 
elapsed from.the date of such shifting. 

(4) The provisions of sub-rules (2) and (3) shall cease to operate 
on and from such date as the Central Goveramaat may b: notification 
specify in this behalf”. . 

3.. In rule 434 of tho said rules, Section I relating to fees, in 
item 3, to sub-item (a), the following proviso shall be added, 


namely :— 


(a) “Provided that the transfer fee for transfer of a.telephone con- 

nection shall be fifty rupees in any of the following cases, namely :— 
- (i) Transfer ofa telephone in the personal name of :— 

(ii) a deceased subscriber, to his legal heir or successor ; 

(b) a subscriber, to his father, mother, wife, husband, son or 
daughter, as the case may be ; n 

(c) a subscriber, on account of any change in the name of the 

(i) transfer of an official telephone in the name of an officer of 
the Government or of a local authority or ofa corporation owned or 
con rolled: by the Government or of an institution owned or controlled 
by the Government, on account ofany,change in the authority hiring 
the telephone on behalf of such officer., - ‘ 

Explanation,—In this clause, ‘‘Corporation ownel or controlled 
by the Government" includes a society registered under any law- 
felating to registration of societies, so owned or controlled, a corpor- 
ation so owned or controlled and established by or under a Central, 
Provincial or State Act, anda Goveram:nt Company as defined in 
Section 617 of the Companies Act,-1956 (1 of 1955), } 

(ii) transfer ' of ‘a telephone .in'the name ofa firm or company 
or of an institution -or, organizitiog or association or any similar 

s 
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.bod:, on account of. any change imthe name or constitution- or both 
of the said firm, comoany, institution, organization, “association or 
“similar body”. ; $5 xu 


pa? 2E Published in the Gazette of India, Part 1, Sec, 3 ©, 


No. 1, Dated January 1, 1977 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


"V. "G.S. R. 37. New Delhi, the 20th December, 1976. ‘In exercise of 


the: powérs conferred by sub-section (1) of section 642, read with sub- 
section (1) of section 153B, of the Companies Act, 1956 (1 .of 1956), 
the Ceatral Government hereby makes the following. rules further -to - 
amend the Trustees (Declaration of Holdings of Sieros and Debentures) 


: Rules, 1964, namely :— i 


* 1. (1) These rules may be called the Trustees (Declaration of l 


Holdings of-Shares and Debentures) (Amendment) Rules, 1976. 


2. They shall come into force on 'the date of their pubucerion in| 


the Official Gazette. ` . i 


2. For rule 4 of the Trustees (Bedaration of Holdings: of Shares 


- and Debentures) Rules 1964, (hereinafter referred to:as the said Tules), 


the following rule shall be substituted, namely:— — . 

“4, Change in holdin s.and other - particulars.— 'A trustee shall, 
in the event of any change in the holdings declared by him under rule 
3 or of any change in the particul irs included i in Form I, send' a report 
to public trustee in Form H of such change.- utin thirty days from 


l the date of such change’. 


3, In Form I of. the said rules, aie 


(i) -for paragrapb 7, the following paragraph shall be substituted, 
, namely :— 
' %7, Namie and address of company (ies) in when shaied of debe- 
ntures are held by-the trustee (s)." 


(ii) after piragraph 10, the following beeen shall be inserted, 


'' namely :— 


“ry, Date(s) on which such share debentur were -acduiréd i3 


the trustee(s).” 


4. In Form Il of the said rules, — 

^ (i) for the heading, the following heading sliall be substituted, 
namely ,— 

“FORM OF REPORT TO THE PUBLIC TRUSTEE IN, THE 
EVENT OF ANY CHANGE IN THE HOLDING OR OTHER PART- 
ICULARS DECLARED BY, A TRUSTEE.” 


(iiy for paragraph 6, thé following paragraph. shall be substituted 


, namely : — sy 


n each debenture should ‘be indicated)”. , 


“6, Nature of change (in the case of. change ‘in holdings, the 
number of shares of different classes in, or the debentures of the. com-: 
pany(ies)'held by the trustee affected thereby together with the .paid- 
up and nominal value “of each such share. and the nominal value, of 


Labs 


“Published in the Gazette of India," Ext. Part, II, Sec. d ‘(i) (i), . 
No 1 Dated January 1, 1977, 
MINISTRY OF SHIPPING AND TRANSPORT ` 
G.S.R 29.—New Delhi, ‘the 16th December, 1976.— Whereas a draft 
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of certain rules to amend the Motor Vehicles- (National Permits) 
Rules,- 1975 was published as required * by- sub-section (1) of section 
133 of the Motor Vehicles Act, 1939 (4 of 1939) 'at'page 2111 of the 
` Gazette of India, Part If, Section 3,'sub-secüion.(i), dated the 7th 
August, 1976 under the notification of the Government of India in 
the Ministry of 'Shipping -&- Transport’ (Transport ~ "Wing).No. GSR 
~ 1168, dated the 6th July, 1976, inviting ‘objections and suggestions 
from. ‘all persons: likely to be affécted thereby.within a period of forty 
five days from the date of publication of the: said notification i in the 
". official Gazette. 
` * And whereas the said Gazette was made - available to the public 
"on the 9th August, 1976; : 
And. whereas the objections and suggestions S on the 
said draft rules have been considered by the Central Government ; 
Now, therefore, in exercise of the: powers conferred by sub-section 
(15) of section 63 ‘of the Motor Vehicles Act, 1939, (4 of 1939) 
the Central Government hereby ‘makes the following rules to amend 
the Motor Vehicles (National Permits) Rules, 1975. namely:— 
f 1. Theso rules may be called the Motor Vehicles: (National 
. Permits) (Amendment) Rules, 1976. 
2. In rule 6 of the, Motor Vehicles (National Permits) Rules, 
1975, after sub-rule (2), the following shall-be inserted, namely:— 
“Explanation —The period of four years‘ or, as the case may be, 
nine years referred to in this rule shall be SURE from date of 
the initial registration of the Motor vehicle concerned.” 
Published i in the Gazette of india, Ext. Part II, Sec. 3 (ii), No. 88 
. Dated February 21, 1977. 
DEPARTMENT OF REVENUE AND BANEING 
$.0.183(E). New Delhi, the 21st Feburary 1977,—In exercise of 
- the powers onferred by sub-section (2) of section 1 of the Banking 
Service Commission Act, 1975 (42 of 1975), the Central Govern 
"ment hereby apppoints the twenty first day of F prany 1977 as the 
. date on which the.said Act shall come into force.. 


— 





Published, in the Gazette of India, Ext. Part TI, Sec. 3 (ii), No. 73, 
Dated Feburary 15, 1977 
; CENTRAL BOARD OF DIRECT TAXES 


S Oo. 167 (E), New Delhi, the 15th Feburary 1977,—In exercise of 
- the. powers conferred--by section 25 of the Conipanies (Profits) Surtax 
Act, 1964 (7 of 1964), the Central Board of Direct Taxes hereby makes 
-the following rules further to amend the. MODAS (Pronts) Surtax 
- Rules,.1964, namley :— 
1. (1) These rules may be called the Companies (Profits) Surtax 
(Amendment) Rules, 1977, e 
(2) They shall conie into force on the Ist day of April, 1977: 
2. Inthe Appendix to the up ED Surtax Rules, 
1964, in Form No. ie 
- (à) in. Part II,— i 
$ "t in item 1, for the word and figure .* ‘Note 2", the. word and 
figure **Note 17 shall be;substituted ; Six 
-(ii) in item 2, for the brackets and Words. “(Please give details)”, 
the following shall be substituted, namely :— : 
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n : “(To be filled in ras wie the return -— to the assessment 
TAA year 1976-77 or any earlier assessment year, card give details, 5s i 
(ii) : in item 3, — 
(1) “in entry (10); for tlie word and. figure Note 3” the word ‘and 
El 2" shall be substitüted.; 
aC in entry (12), for the word and figure. “Note 4", the word dud 
2 "figure * ‘Note 3” shall be substituted ; -x> - 
"Us .-c(dv) Notes2, 3- and. 4. .below- .Pürt n shall be —— res- ` 
| pectively as Notes 1, 2 and 3; 

(vy) in Note 1 as so re-numbered, in clause (à),, after the words 
4f'the amount of the”, the words “investment allowance. and” shall be 
"inserted ; EI bye : 

* . (v) in Part IIL.— m B ' 
is (i) initem 1, for the word and figure “ "Note: 5”, the word and 
figure “Note 4” shall be substituted; 

.. (ii) for item 3, the following items shall’ be nibatituted, namely : - 
“3, Amount (as on the first day of the previous year) of—' : 

^ "^7(1). the investment allowance reserve, if any,. created” under 
section 32A (4) of the Income-tax Act, 1961 ; 

(2) the development rebate reserve, if any, created under proviso 
-(b) to section 10 (2) (vib) of thé Indian Income-tax Act, 1922, or 
‘under section 34 (3) of the Income-tax Act; 1961.”; ' 

(iii) in item 5, the following shall - be inserted ' at ‘the end, 
nam mely : — i 

«(To be filled i in only’ where the return relates tó the assessment 
year 1976-77 or any earlier assessment year.)”; ` ia 

(iv) in item 6, for the brackets and words “(please give datails)", 
the following shall be substituted namely :— 

“(To be filled in only where the, “return relates to the assessment + - 
year, 1976-77 or any earlier asséssmónt year. Please give. ‚details. a 

. (x) initem8,— > 

: (A) entries (1) and (2) shall be reaiitiburda eniti: as- entries 
(2) and (3); and' before entry (2) as so re-numbered, the following entry 
shall be inserted, namely :— 

“(1) If the company has not made any. credit (as on the first day. 
of the previous year) in any account of the nature of provision for 
taxation or provision for prposed dividend, or the amount credited in 
such account falls short-of the amount which should have reasonably 
been credited, the amount ‘which has not been 80 credited Or. as the 
case may be, the amount of shortfall. 

[Please see rule [A of the- Second. Schedule to the Companies 
_ (Profits) Sultax Act, 1964)"; . 

07 (B) inentry à as so re-numbered, in clause (a); for the word 
and figure ‘Note. 6”, the word and fignre- “Note 5” shall be sub- 
` stituted : 

(vi) in item 9, “for the Word: brackets, . figure, ii letter “and (2) 

"(c)", the brackets, figures. ‘word: and 1 letter; "uc ae ‘and (3) oy” shall 

' be substituted ; 

l (vii) in items 10 and 1L -— l 

(1) for the words-and id “trules.1 and? 2", the words; figures 

and letter ‘ rules 1, 1A and 2" shall . be substituted ; : 

(2) for the word and figure; e T me, worn ‘and figire “Note 

» 5°2-shall be substituted py nuu vel BP : "ü 
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(viii) in item 13,— 
i (1) forthe word and finis “Note 8”, the word and’ figure “Note 
7’ shall be substituted ; 
(2) for the word and figure. "Note. 9", the word and figure "Note 
8" shall be substituted ; 
(ix) fortem 15, the following item ita]tbe substituted: namely: — 
."15. Amount ofthe standard deduction.—(1) "Where the return 
relates to the assesment year 1976-77 or any earlier assessment year, 
at 10 per cent of the capital (as shown in item. 14) or Rs 2; m 000, 
whichever is greater, 
; (2) Were thereturn relates to any ‘other assessment year, : vat 
15 per cent of the capital (as shown in item 14) or Rs. 2,00,000, 
whichever is greater. (If the previous year is longer or shorter than 
a period ‘of 12 months, ‘the amount” arrived ‘at in accordance with 
eatry-(1) or, as the case may be entry (2) should:be increased or 
decreased proportionately). (Please see Note 9.5; 
` (c) Notes 5,6 7,8,.9 and 10 below Part - Iii. shall be re- 
numbered respectively as Notes 4, 5, 6, 7, 8, and, 9; : 
(d) in Note 5 as so re-numbered, for the brackets and figure 
*(2)", the brackets and figure “(3)” shall be substituted ; i 
(e) in Note 6 as so re-numbered,— 
(1) forthe wordsand figures "rule 1 and rule 2", the words, 
figures and letter “rule 1, rule 1A and rule 2" shall be substituted ; 
'Q) for the words and figures ‘‘rules 1 and 2", the words, figures 
and letter “rules 1, 1A and 2" shall be substituted. 


Published in the Gazette of India, Ext. Part II, Sec. 3 (ii) No. 17, 
dated January 18,°1977. 
CENTRAL BOARD OF DIRECT TAXES. 

8.0. 23(E).— New Delhi, the I9th January 1977.—1n exercise of the 
powers conferred by section 295 of the Income-tax Act, 1961 (43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Income-tax Rules, 1962, namely:— . 

1. These rules may be called the Income-tax (Second Amend- 
ment) Rules, 1977. 

2. In the Income- tax Rules, 1962 (hereinafter referred to as the 
principal rules), rule 14A shall be re-numbered as rule 14B and before 
rule 14B as so re-numbered, the following ‘rule shall be inserted, 
namely:— 

“Form of audit report under section 142(2A). 

14A. The report of auditof the accounts, of an assesses which 
is required to be.furnished under sub-section (2A) of section 142 shall 
be be in Form No. 6B.”. - 

3. ln Appendix II to the. principal rules,— . 

. (a)_.in Form No. 6A, for the brackets, words, dances and letter 
“(See rule 14A]", the brackets, words, figures and letter "'[See rule 
13B]" shall be substituted ; 

. (b) after Form No. 6A, the following Fonn shall be inserted, 
namely:— ' 
“FORM No, 6B” 
[See rule 14A] 

` Audit Report under section 142(2A) of the Income-tax Act 1961 

*I/We have examined the balance-sheet of............... [Permanent 

(name and address of assessee) 


x ay 1 
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i Account No... mE de publ ue Lei iih and the profit. dnd 





n 


.. Place EI ay Tm MEN eher E 


` Joss account for the year ended on that dite. which are in HRS CAE 
| withthe books of account maintained at the head offiie at. and- ` 


branchés at ; Vise ee 
*I/We have. abtained ‘all the information . and ‘eaplenations which: 


_to-the best, of + *my[our - knowledge -and-belief were necessary for the ~- i 


ürposes: “of the;aüdit;-:]n *my/our opinion,.proper: ‘books: of account - 


~: o have. been: kept by the, “head office: and the . branches of the  asséssee 
-rvisited meer | 80: mE as, | appears from. ee examination’ “of 


“trie en fair view’, S es HE 


x (i) in the case of the bilancs-shedt „of. the siis of! the jm 


a 


;  naihed assessee's affairs as at. SS wesc tear gue ,3and^ 
D.) in the case of the profit and loss' accoünt, ‘of | the profit 6 or 
! loss of tlie above naihed assessee for the accounting year ending on.. 


i 


: "The prescribed particulars. and such pen particulars -as were- . 
required: by. tlie Income-tax Officer... PN ..by his. order 


' No. . E . dated .. 2. cue ses are annexed hereto, . In 

*m ylour opinion and. tO, the best. of *my/our information and 

according to explanations given to *me/us, these àre true and correct, 
TV. Ah Signed 

oe vC a AMI XEM DE -, Accountant** - 


t3 
t 


* Date... «4 e see tee ere n 


“= ANNEXURE- 
2 i _ Statement of particulars 
1. Books of account maintained. 
*2.- Method of -accounting employed. Indicate . whether there 
‘is any change from the method of. accomune employed in the imme- 
amiy preceding : previous yéar. “` 
.Q) Gy Method - of valuation or ‘opening aid closing of— 
a). Raw materials: na 
(b) Stores, - = -—— EUR Aane 
ov (o Work-in:progress- tS te Tete? mora 
8) Stock-in-trade - iip edem eu 


. (ii) State whethéf thefe is aay ‘change i in athe mathod of Stn. 


- of any of the aforesaid items: as compared to thé" method employed 


in the immediately preceding previous. Jar ee EY 





~ È Delete: Wwhicheveris -not applicable, ` “Ss a 


2, . **This report :.has to: be given by the par Ont. by M 


the Commissioner of. Income-tax - under section 14224). ) 
-3. "Where any of ‘the matters stated- in-this report’ is. answered in 


-the negative, or with a qualification, - dno Ire, ‘Shall state is 


reasions' therefor. ' m - JEN 


- 


x 
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tiii) Tf the answer to (ii) above is-in the stica ty specify, the 
amou A by which the profit or loss for the- yea has been affected by 
Such ange. 
in respect.. of items maod, “full quantitative details of 
` raw ine and finished Broducta: as pas below : 


Raw Materials es. 5o. hse T 

^s (a) Opening stock. ^." >> 4 
(b) Purchases during the year US 
(c) Consumption during: the year: An 
(d) Sales during the. year 5 s ou 


.(e) Closing stock. -> PO - 
- (fy «Yield of finished- products Sees 

.(g) Percentage of yield. š : i 

(h) Shortage ` 

finished products ` 

. (a) Openg stock - 

(b) Purchases during the year 

- (c) Quantity manufactured during” the year 

-(d) Sales during the year 
(e) closing stock at the end of the ear - 

(f) Shortage and percentage thereof. 

Notes.—(1) Separate quantitative details on ‘the above lines 
-should be given in respect of by-products,’ if any 

(2) Where the assessee is a dealer in goods, quantitative details 
on the above lines should be given in. respect of the goods dealt in. 

5. (i) Has the assessee conducted physical verification of raw 

materials, stores and finished products, or the goods dealt in ? 

(ii) Details of discrepancies, if any. 

(6) (a) Amount of expenditure incurred by the assessee in 
-~ resepect of : 

i) Advertisement ` 

(i) Maintenance of accommodation i in the nature of guest house. 

(iii) Travelling. 

.. (v), Entertainment [ including the amount of entertainment 
allowance paid to any employee or other person ] 

(b) Whether the expenditure incurred by the assessee in respect 
ofany ofthe items referred to in (a) above exceeds the amount 
admissible under the Income-tax Act/Rules ? -If so, give details, 

` 7, -Wheré the assessee is a ‘firm, details of payments by way of 
interest, salary, bonus commission or “remuneration to the partners of 
the firm. 

8. Where the å assessee is a company, give details of— 

(i) Any expenditure which has resulted directly or indirectly in 
the provision ‘of any ‘remuneration, * benefit or amenity to (a) a direc- 
. tor; (b) a person who has a substantial interest in the - -company; and 
(c) a relative of the director or of such person, ' 

(ii) “Any éxpenditure or allowance in. respect of assets of the com- 
pany used wholly or partly for the purpose of benefit of any of the 
persons referred to in-(i) abové. ` [State whether any such person is 
an cae of the assessee or not.] 

Details of amounts riot deductible ‘under section 40A : 
(2) Particulars of payments ; which ` appear to be excessive or un- 


reasonable in terms of section 40A (2). (a).. 
. 
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e Particulars, of € in excess of Rs. 2, 500/- made other- 


wise than by a.crossed cheque-or draft— sec. 40A(3). "ELM 

. (c) Particulars of expenditure or allowance in excess of the limits 
' Spec:fied in section 40A(5)(c)..- * HER 1b p dI OE te 
.(d) Particulars of. expenditure: incurred by: Wayrof- foes iand salary’ 


. , to an ex-employee in excess of Rs. 60, 000—sec. 40A(6). C.M. rES: 


(e) Provisions for Payment of. dri not ` allowable—sec, 
40A(7).. c 


(f) Where. the assessée isa: company, the. aiunt: of interest on - 


` deposits not allowable under section 40A(8)., wt eel 
* 10, "Whether any amount is borrowed-on a a hundi “from, or “any: 
amount due thereon (including -interest on «the amount - borrowed) is 
repaid to, any person otherwise than through ‘ans account payee 
vusque d Iso, give details. LU wamé t 
(a) Particulars of proforma. credits/draw back/refund: of 
; dudes d customs or excise or both/refund of sales-tax. - Whether they 
bave been credited to the profit and loss account ? ~> > | 
.(b) Particulars of expenditure/income of any cadis year “debited/ 
credited to the profit and loss account of-the relevant previous year. 
(c) Particular of any - ‘liability’ of a contingent nature debited to 
the profit and loss account. > 
12., Particulars of each. loan taken by the assessee’ * (other than 


any loan taken froma bank or financial institution) in Lm following . 


form :— .. 
(i) Name, address and Permanent ‘Account Number ‘of the lender, 
|. Gi) Whether amount borrowed on hundi ? : 
(iii) -Whether loan account squared up during the year ? 
(iv) Maximum amount outstanding, at 3m. time during the year 
and rate of interest paid. 
© Details of security including collateral security offered, if any. 
, (vi) Name and address of the guarantor, ifany. . - 
. 13. Particulars of each loan/overdraft taken from a bank or 
financial institution in tlie following form : 
(i) Maximum account outstanding at any time during the year. 


i) Details of security including. collateral security offered, if, 


any. 

(ij Name and address of the guarantor, if any. 

14." Whether tlie assessee has.deducted.tax at source and paid the 
amount so "deducted to he credit of the Central Government in 
accordance with the provisionis of Chapter XVIIB ? If not, give. de- 
tails of defaults'committed. 


15; (a) Details of taxes, duties, etc, paid by the assesseo during 
, the previous year. 

(b), Whether any discrepency lias been: noticed in respective 
dates of payments and the ` entries in. the books of account ? If s80,- 
give particulars thereof." 


" 


f dignatur" ; the following shall be substituted namely :—-.. 


z 


“I certify that— ub ISTE 


(i) the above statement contains.a "complete list of persons to 
whom intérest or aggregate’ interest exceeding Re. 400, (regardless of 
any interest received from them) was paid during. the périod Tst April, 
19.. ... to 3st March, 19... 


(c). in Form No. 50, for the portion begining with the words" 
H the principal “Officer” and ending with. the word -. 


X 


D 
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; . 8D: all. the NST furnished above are: correct: and complete. 
Signature- . 
` Permanant Account Number . 
"Date OR 19. 
" (d) for Form No. 52, the. following Fori shall be- substituted, 
namely 7 - 
'FORM NO. 52 " 
i | See rule 120 ] 
_ Form of ‘particulars to be given uider section 16544 Q ) of the 
. Income- tax Act, 1961 , dt es I 
To wd T : ts n 
The Income-tax Officer, 


"D 


ir, i . * = 
© -= Whereas awe eoe see (name and address of the principal, place 
“of business) .. . have entered into a contract, — 


tA "NO for carrying out the work of .. « (nature of work) for 


e wes «es (name and address)" ` 
(ii) : ‘ for the supply of goods and — in connection with the 
work of ... i... (nature of work) to... ... ... (name and address) 
- And whereas the value of such work or ‘supply or both exceeds 
. rupees fifty-thousand ; 
#7 We furnish hereunder the’ following particulars relating to the 
‘contract in accordance with the provisions, sof section 285A (1) of the 
-Incomie-tax-Act, 1961 : : 
1. Full name and addres of the person with whom the contract 
-is made ... ... ... ... [ in block letters ] 
à 2. Date of the contract - oe sas! os : 
.3. | Total.value of the contract. ET 
4, Place where the contract is to be executed 


_ >». 5$.»Date by which the contractor has to perform the. contract 


*6. Brief description of the work to be carríed out. Where the 
contract is for construction ofa building, give details of 

0 Location of the place where the building is to be constructe 4 

Qi Number of storeys to be constructed and the number of 
rooms in each storey . 

as “Plinth area of the building proposed, to oe constructed ... ... 


ae Brief descriptio n of the. goods or“ services to be supplied 


under the contract and the value thereof - res 
v3 wes i Pd = 


ao 








the nun 


f » ` B — - 


the firm 








Qo def the ‘association. - 


na———— rcm 


I declare that" l the body of individuals - 


$ 





thé local authority l 


f the ‘company ^^ B SURE 
ae, eeu : 
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= - *has/has not entered into *snotfie oit contract (s) in respect’ 


have/have not. ‘apy other 


-of:the same work ór for the supply of goods or services ‘in connection z 
. . therewith. I flirther declare that to’ the; best: of-my: knowledge ‘and: 
j bélief, the- information” furnished. aboyei is? ‘correct, * complete: sud. . 


b is truly stated, 







Es Cx NNNM MEE ‘Your faithfully, > z See 

= DAMEN P : -Signature mi mime p 
;Plage. Pn LM CC NE Me "Statusc--———— a 
“Datei: AS .. Permanment ‘Account Number-— TRU NUT 
„Notes :—  ; m E ee a q e PANS 

oq. This fórm- should be’ ‘signed LA M ML 


- (a) -in the. case. of an: individual, by the individual,- himself, where i 
- the individual is absént from India; by the individual concerned:or? by __ 
some. Teu duly authorised by him in‘. this behalf; and where. the E 


"individual is mentally incapacitated from attending to his affairs. by 
his guardian or by any other person competent to act ‘on-his behalf ; 


(b)- ‘in the case of a Hindu undivided family; by. the Karta, and, . 


: whére the'Karta is absent from India or is mentally incapacitated*rom- 
attending to his affairs; by : any other adult member of such femily ; . 


"4. (c)- in the case ofa company, by:the managing director ` thereof, . 


..of where for-any unavoidable: reason. such: managing. director is..not 


able to sign this form, or where there is Do menaging: director, by. any — 


- director thereof ; . M PI NS 


(d) “In the case of a firm}: by: :the - managing partner thereof, “or 


where for any unavoidable reason such;managing partner:is not able-- 


to sign this form, or where there is no managing EU) as such, ‘by 
any partner, thereof, not being:a minor’; . Dn 


.(e) in the case :: “of, a. local authority, by. the principal: “officer. Le 


thereof ; 
(f) in the case of any. othér association or body of: "individuals, 


bv any year of the association or body or ihe: pencil Officer. : 


thereof ; and ` 


1, (g) -in the c case of any other person, by ‘that person "or, by some ` 


i person competent to act ori-his.behalf. - eae! ce 


2-2: _ This form should be submitted i in duplicate, Se ee E ee 








YT jt. 14A = pay 


r "Deleate inappropriate “Words. ~ 


S 1. **In the- case-of an agséssee who is: "individual, if. “thes declaration a 


“is Sigried by a person other thàn thé ‘individual “himself;.the. . Word *me" 
or "I" should: be scored out. “and, the. name er  assessec Should bé- 
v ritten here.” — ideis qnl $i "M. : 


E 


Published i in the Gazette of inei ia, Ext? Part if, ‘Sec, 3 Gi, Ro; 78: 
' dated Febuary 17/1977 - a 
MINISTRY OF- COMMERCE ` 


8, o. 472 (Ej New Délhi the * 17i February 1977, —In exercise of. ae 


the powers conferred by. Section 3. of the Imports & .Exports Control)" 


Act, P1947 (18 of 1947), tli& Central Government hereby makes the... 


E following order farther to. amend the, Exports (Control) Order, 1968, 
umo — 


. Amendment Order, 


This Order Lh be. ‘galled. the. Experte Cosiral Fourth i 


2* "X 


A 
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2, .. In the Exports (Coatroly Order, in ‘Part, Bt of Schedule I the 
following entries shall be added after item No, 138— . 
139, Nvlon tyre yarn cord fabric i 
5 140. Synthetic. blended yarn “containing | 50% or more of synthetic 
res ae 
3. In Exports . (Control) Order; 1968, in. OGLS the following 
. items shall be ‘added after. item No. ‘68. 


, 
— —— — — M — — — — — M MÀ — MÀ IH — Dt 


DI 2 o caer, do SN 4 





x 


—————— 











69,. 'Nylon Tyre yarn ‘cord fabric "ET `B. 139... | ‚The export will 
70. Synthetic blended $ yarn éontaluliig" B. 140 be allowed -on 
50% or more of synthetic fibre . o | tbe authorisation 

pul US ^ eSI ee LU Se `| issued by Silk & 

Lo 0... 2 | Rayon Textiles 

]. Export, Promo- 


tion. = Cuna, 


———Ó——— M M — — —Ó—— —Ó—MMM ——ÓM — A 





S EUDIIBROR in, ‘the Gazette. -of India, Part II ‘Sec. De No: 5 
-'; dated Janüary 29 '977 ; 
; „MINISTRY OF FINANCE- 
, vG: S;R..152, " New Delhi, the. 29th. January ;1977, - da exercise of the 
powers conferred by, section 37 of the Central Excises and Salt Act, 1944 
(1 of. 1944), the Central Government hereby makes the following rules 
further to-amend the Central Excise Rules, 1944, namely :— 
1, (1) These rules may becalled the Central Excise (Second 
Amendment) Rules, 1977, 
(2)... They shall come into force’ on the: ‘date’ ‘of their eee 
in m Official Gazette. v 
In the Centrál:Excise Rules, 1944— 


a -in Chapter VITA, ‘in rule 173-0; in clause (1) relating to the 
modifications of rule 185, in sub- rule Q) of.that rule, after the ires 
*'twenty-four hours before the intended removal .of..the goods’, the. 
words “or within such shorter. period as the Collector may, in hs 
particular case, allow''/shall be'inserted ; 

(ii) , in Chapter IX,,in rule 185, in. brii (1), after the words 
“twenty-four hours before the inteneded removal of the: goods”, the: 
words “or within’ süch ‘shorter period as the Collector may, many 
parti cular case, allow” shall be inserted; 7 a 

‘Published i in ‘the: Gazette of India, n II, Sic. 3 iy, No. 2 

: Dated- January. 8, 1977.. 

S. 0,85 New Delhi, the 22nd December 1976. E exercise of the 
powers conferred by section 3 of thé Essential Commodities Act, 1955 
(10 of 1955), the’ Central Government’ hereby makes the following 
odes further to amend the Cotton Control Order, 1955, namely :— 

(1) This Order may be ealled the Cotton Control 
EUM Order, 1976. 

(2) It shall come into force oñ the date of ‘its’ publication in n the 
Official Gazette. wn = 
2. In the Cotton Control Order, 1955, in sub-clause (3) of clause 
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45, for-the. words: “to anche auch. tative of” pas as", the words 
“to , purchase, ‘such. quantity of kapas -or to accept for ginning such 

f quantity ‘of kapas (not, Poing. ownead. by . that- anaue, a shall - 
-be substituted, 2 d s 3 


"Published i in the’ Gazette "f India, Ext! Part i Sec: 3 (i) Nö. 24 
Dated January 25,1977 . 
RSS MINISTRY: OF AGRICULTURE- AND. IRRIGATION : 
‘GSR. 33 (E) Dew Delhi. the 25th January. 1977, —In exercise of 
the powers conferred by süb-Section (3) of Section 1 of the Wild Life 
(Protection) . Act, 1972 (53 of 1972), "the. Central Government hereby: 
appoints the’ 26th ty of January. 1977, as-the dato- „On ‘which’ the uid " 
. Act shall come ‘tito force in ‘the. State of Assam, "n i 


aeo oc i 


á ^ "as " 


T ss 
"Published in ‘the Gazette, of India Ext "Part ii, Sóc. ER GijN No. 31, 
M. a dated January 24, 1977. i 
: 0.27 MINISTRY OF.COMMERCE | 


"US. sð. 40 (E) New Delhi, ‘the 24th January. 1977.—In exercise of 
` tha? powers conferred- by Séction 3 of the Imports & Exports, (Cnntrol) 
Act, 1947 (18 of 1947), the Central” "Goverament - .hereby-- makes -the 
aca Order further to amend, the Exports (Control), Order, 1968, - 
namely :— - 
1. This:ordér may ‘be valléd 'the Exports (Control) First oiadi 
ment Order, 1977. 
| 2. In Part "t of Schedule I, to ‘the Exports (Control Order; 1968, | > È 
the: existing entry lagainst'S. No. 54 shall be- deleted. > 
3^3... In Part'"B’sof Schedule 1 to the’ Exports” (Casto!) Order 1968 
the folowing item shall: bé added after item: ‘No. 33] i T MES s 
“138, Gur”. =- pave mi poppe. and 
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, Published i in thé Gazette of India, | | | Ext. Part i Sec.” 3 Gii) No; 36, 
“Dated January 25. 19 
MINISTRY OF LAW, JUSTICE, AND COMPANY AFFAIRS” 
A 8. O. 45 (E) —New Delhi, the 25th January. ; 141977.—Ín' exercise of 
the powets:conferred by-^section. 169 "of the "Representation. of . the, 
People, Act, : :1951 (43 of 1951y and in ^ supersession of the" Conduct..of 
Parliamentary Elections _ASikkim) Ae .1975, the Geritral. Govern-* 
ment, after”: consulting “the Election, .Commission, d ma kes the” 
following rules; namely :— , -.: 
<1, Short title and £ominencement —{(1)- /Thesl rules i may be ae 
the; Conduct of Parliamentary ‘Eléctions (Sikkim) ` Rules; Jer. abc i 
2i- They shall come into force at once. ' : 


2. Application of the Condüct of. Elections Rules, 1961 to tection 
to Parliament from. Sikkim.—The Conduct-of Elections Rules;: 1961, in 
so far as they’ slate tó ad élection to “the: “House of the People. or, as » 
- the case may De, to the, Council of States, - - shall apply ia relation to 
any-slection to” thie’ House ‘of the People: ‘or.,.as:the-case may be,-to thes: 
Council: of States from. “the S ate of. Sikkim, Subject to:-the modifica- ' ` 
tion „that in fule 90.of the-said Rules in the-Tàble, under the heading 
“I, States" after entry, 2 -relating to V West Bengal-the^ following » entry . 
shall-be inserted, E :— Sorte Wu e, GAE 7 
m» 22. Site. E ,000,, von A Ser ARES 
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Published ir in the Gazette of India, Ext. Part II, Sec. 3 (i), No. 19, 
' Dated Januery 19,1977 
‘LOK SABHA SECRETARIAT 


c. S.R. 24 (E),—New Delhi the 19th Jaunary, 1977.—In exercise of 
the powers conferred by sub section (4) of section 7 of the Judges 
(Inquiry) Act, 1968 (51 of 1968), the Joint Committee constituted 
under sub-section, hereby makes the following rules, the same. having 

been: approved ‘and ‘confiimed by the Speaker ‘of the House of the 

^ people and the Chairman of the Council of States, as required by sub- 
section (5) of that section, namely :— 

I. ‘Short title and commencement.—(1) These rules may be called 
the Judges (Inquiry) Rules (Extension to Sikkim) Ruleg, 1977 

(2) They shall come into force on the ave of their publication 
in the Gazette of T: d a, 

2. Extension of Judges (Dou Rules, 1969 jo Sikkim, —On and 
from the commencement of these .rules, the Judges (Inquiry) Rules, 
1969, shall extend to, and come into force in, the State of Sikkim, 

Published in the Gazette of India, Ext. Part II, Sec. 3 (ii), No. 26, 
‘dated January 21, 1977 : 
“MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


S. O. 35 (E).— New Delhi. the 21st January, 1977.—In exercise of 
the powers conferred by section 28 of the Representation of the 
People Act, 1950 (43 of 1950) the Central Government, after consult- 

. ing the Election Commission. hereby makes the following rules further 

^ toamend the Registration of Electors Rules, 1960,-namely :— 

1. Short title.— These rules - may be -called the Registration of 
Electors (Amendment) Rules, 1977, 

a "2. Amendment of rule 12.—For the rule 12- of the Registratiof of 
Electors Rules, 1960, the following rule shall be substituted, 
pamely.:— 

“12. Period Jor lodging claims and objections, —Every claim for 
the inclusion of a name.in the roll and every objection to an ‘entry 
therein shall be lodged within a period of thirty days from the date of 
publication of the roll in draft under rule 10, or such shorter period 
of not Jess than fifteen days as may be fixed "by the' Election Com- 
mission in this behalf : 

Piqyjded that the Election Commission may, by notificatión in 
the Official Gazette, extend the period in réspect of the constituency 
as a whole or in respect of any part thereof." 

Published i in.the Gazette of India; Ext. Part II, Sec. 3 (i) No. 14, 
i dated January 15, 1977 
' MINISTRY OF HRALTH AND FAMILY PLANNING 


G.S.R. 18 (E).—New' Delhi, the 15th January 1977— Whereas 
certain draft rules, further to amend. the Prevention of Food Adultera- 
tion Rules, 1955, were published, a& required by Sub-Section (1) of 
Section 23 of the Prevention of Food Adulteration Act, 1954 (37 of 
1954), with the notification of the Government of India in the Ministry 
of Health and Family Planning (Department of Health) No. G. S. R. 
507 (E) dated the 27th September, 1975 at pages 2051-2052 of the 
Gazette of India, Part IL, Section 3 Sub-section (i), dated the 27th 
September, 1975, inviting objections and suggestions {fom all persons 
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likely to-be affécked tharebys before the. expiry of a petiod of 45 «days ~ 
from the date on which th& copies. of the said Gazette in which the 
said notification was published, were made available to the public ; 

And whereas the, objections - and. suggesstions - ‘received from the 
- public on the -said draft rule, Have besa considered by the Central 
Government ; We ] 

^» Now, therefore; i in exercise of Ye powers: conferred by. sub- section. 
23 of the said Act; the Centrali Government, after consultations with 
the Central Committee for Food Standards, hereby makes the , follow- 
ing rules further.’ to amend the Prevention of, Food Adulteration Rules, 
1955; namely p° ^ - 

1. (1) These. rules > may be called the. Prevention of Food 
Adulteration (Second: Amendment). Rules, 1927... 

(2) They. shall.come into.force on the - “date of their publication 
in:the. official Gazette except clause (c): of rule. 2, which: shall come, > 
into force after a period of ninety days from tbe date of such publica- 
tion. 2 

S2. In; ‘appendix ‘B’. to ‘the Prevention of Food: Adulterstion , 
Rules, 1955; — dn 

(a) in item A. 16. 06, in clause (3.-the words “and colours" shall 
be omitted; ye 

(b) in item A. 18. 06, in sub- clause’ (ii), the „following. shall be 
inserted iat the end, námely.:— ^i^ . 


. “Bajra-and, wheat. grain shall ‘not contain ergots affected grains, : 


more-than, 0.05 percent. by weight' ; ..- 
. (e). after item A. - 27.01 and "the entries relating thereto, the 
following. item and entries shall be inserted, namely :— Mos 
“A, 28—Groundnut Kernal- i(deshellen) ; Jum) direct human 
consumption commonly, known as Moongphali are obtained from the 
plant.arachis hypogols. The kernels’, ‘shall -be free from - non-edible' 
seeds such as:mahva; castor, neem, or argeomne etc- It shall'be free 
from colouring matter and. presérvatives. It shall be practically 
free from extraneous matter, sucb as stones,, dirt clay etc. The" kernels 
shall. conform to the following staadards,, namely. :— . 


(a) Moisture, 2 : ; not more ‘ian 7.0. per cent : 
(b). ‘Demand. kernel including. , not more than 5 O-pericent by » 
ENG slighty ‘damaged’ kernel, weight” 
M2 Afiatoxia Sontent i ‘not t morethan 30 pats per billion,” T 


< Published in the. Gasite. of India, Ext: Part 1n Sec. XQ. 
"No. 13, Dated. January 15, 197 
, ‘MINISTRY OF. EXTERNAL AFFAIRS, sd 

G.SR, 16E). New Delhi, the 15th January 1977.—In exercise of 
the powers conferred by sub-&ection.(2), of section 1. of.the Territorial 
Waters, Contineiital Shelf Exclusive Economic ‘Zone and Other Mari. 
time Zones. Act, 1976- (80 of. 1976}, the Central Govérnment hereby: 
. appoints the 15th däy of January, 1977, as the date on, which sections 
5 and, 7 of the said Act shall come, into force, i. - 


3 





Published i in the: Gazette of India, Ext. Part It, Sec. 3 
“eo (ü), No: 72, dated .Febuary 15, 1977; . 
i -CENTRAL "BOARD DF- DIRECT TAXES. 
E O.166.(E). . New Delhi, the 15th, February. 1977, —In exercise of 
the- Power conférfed by section 46'of the Weàlth-tax Act, _ 1957 QT of 


: E , 
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1957). the Central Boaid of Direct Taxes hereby niakes the following 
rules further to amend,the Wealth-tax Rules, 1957, namely :— 

^1,"(i) These rules may be called the ‘Wealth. tax (Second 
Amendment), Rules, 1977. . 

(D: ‘They ‘shall come into force« -on.the. 1st day of Apri 1977. 

2. In the, Wealth-tax Rules, 1957. in Form A, — 

(a) in part III, item 6.shall be omitted ; 


(b). for Annexure I, the following - Annexure shall be substituted, i 


namely : — 
- “ANNEXURE Į” 
(See Section A of Part 1-of this retúrn) 
Statement of agricultural lands £. located “in India and held as 
assets of a, business. or profession. carried on by the assessee {@ 


P4 








Sl. *Descripuon and “Indentification. Area in Annual Estimated 











“Noi situation, ... No. or number hectares land capital 
: "of plots under  - revenue, value on 
settlement © if any valuation 
y (0! ` records - Rs, date Rs. 
(c. os ew (6). 
"Total value - me f Rsi 


Less : ‘Amount exempt under section (5)(iva) read _ 


. ( with-section-5(1A) (to the extent not availed - 


of. against the value,of Spent lands in 


'Annexure IT) dE DRESS 
Net valu taken to Séction A Teolamn Q1. of | 
Part I of this return , Ree 


(c). for „Annexure Il and the ‘Notes thereunder, the following 
Annexure and Notes shall be substituted, namely : 
‘ ANNEHURE II’? : 
(See Section A of Part I of this-return) 
S Statement -of agricultüral lands £ located in India other than those 
included in Annexure I@ 





USt * Description and- Indentification ~ Area in Annual Estimated 








No, situation, . . No- ‘or-number hectares land capital 
i EE of plots under revenue, value on 
settlement if any valuetion 
« records - date 
-> 7 . . Rs, Rs. 





“Total ae Rs,——-— — 
Less; Amount exempt undér. section 5d). (iva) l 
read with,section. 5(1A) © Rs- 
'Net value taken to section- A[Cotumn BoE 
- Part Lof this return. Rees 


£Where the return relates to the. isscisment: ‘year 1976-77 or any 
earlier assessment year details of agricultural: lands’ situated in urban 
areas and other areas should be shown separately in-the statement. 


- 2 . 
f 
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v ‘ 


Plenio see Note below Annexure V. : 

@Each item of agricultura]: land should be listed separately, one 
below: the other. 

"*The description and situation of property should be such as to 
unable the property and its boundaries to be clearly identified. Plot 
No. or Survey No..-in the settlement records and the name of village/ 
tehsil in which the land is located should. invariably ‘be mentioned.” 

(d) for Annexure III, the following Annexure shall be substituted, . 


namely :- — 
“ANNEXURE. ‘IIT ne 
' (See Section A of Part. I of this return), 
Statement of immovable property £ (other than 'agricultural 
lands) located in India and held as assets. of husjooss. or- Brofesion 
carried on by the assessee*@ 


Sl. Description and — fldenüificetion No. Annual Eatimatod capital 
No. situation - of property valué^ value and- 
Det valuation date 
; 2 o RES 060 RIS. 
ju "CS. day. o 03) 7 








M 


"Total: value tiken to Section A Teolumn ce . RSD, 


‘of Part I of this return. 


3. 
a 


(e) for Annexure IV and the Notes ^ gerendo: the "following 
Annexure and Notes shall be substituted, namely :— 
É “ANNEXURE IV- 
_-.- ,(See Section A Part I of this return) , 
Statement of immovable property f(other than d iudi lands) 
. located in India, other than those included in Annexure IIl* ` 


7" Sl. tDescriotion | fldentification No.. Annual ]*Estimated capital ' 














No. and situation — ofproperty ^ value — capital value on 
à ae "us -valuation: date — . 

i > Rs. - 8. 

A AD cs O- @ C ME 

roti fae : j - Rs 


Less: Amount exempt sider section 55(1) (iv). Rates es a 
- -Net value taken to Section A [column (3)] 
. of Part Lof this return, 





£ Where the return relates to the.assessment year 1976—77 or zi 
any earlier assessment year, details of immovable property (other than 
agricultural lands) situated in urban’ areas’ and other areas, and then © 
amount representing the value of interest as a partner in'a firm'oft as 
a member of an association of.persons or the value of any shares a ; 
closely-held company deemed ‘to be ‘urban assets’ under, rule. 3 ' 
and 4 respectively in Paragraph B of Part I-of the Scheduled to‘ the 


Wealth-tax Act, should: be shown “separately in the statement. and’ 
added to the net value. z 


1 5 . 


- 


^ t ` { ` i 
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 *Each item of fmmosssbis "property should be listed separately, 
one below the other. lIfimmovable. property ‘consists of any > right 
in land or-buildings, the nature of the fight and the extent thereof 
‘should bé clearly stated, -If the assessee is a. member of a co-operative ` 
housing society, the vulue of any building or flat allotted or leased to 
him- also be included in the statement. 
(à) Please ' see note below Annexure V. 
:'*The description- and situation of the property should be such 
as to enable the property and its boundaries to be clearly indentified. 
ttWhere a house belonging to am assessee has been exclusively 
used by him for residential purposes throughout the period of twelv 
months immediately preceding the valuation’ date, the assessee may, 
at his option, declare the value of such” property as on the valuation . 
' date next following the date on, which ,he became the owner of.the 
j "house, or on thevaluation dateʻ“releyan to the assessment year 
1971-19 12, whichever valuatian date is later. Where more than one 
/ -house is so used by the assessee, he should specify the house in 
relation to'which such option. has been exercised - by him:”; 
(f): ia: Annexure’ VI,— f 


(i) for item II, the following item shall be substituted, namely: — 

“TIL, Value of assessee’s interest, as a partner in a partnership 
firm or ‘a member of an association of persons, in assets of the 
industrial: undertaking pelonging: to.such firm or association " ‘referred 
to in sec. 31). (xxxit):, 


; 


Total value’ e 

Less ; ‘Amount me indes sec, “5(TA)to ihe extent not availed of 
_ against. the value of agricultural lands in Annexure l or-Il)--- —- 

— Net valué—carried-over ———______.” 

-(ii) for item 14, the following item shall be substituted, namely—: 


“t*14, Value of assessee's interest as a. partner in a partnership 
: firm.or- member of association: of persons (aot being a Co-operative 
housing society). 

x Léss : Value of assessee’s interest, asa partner in a ‘partnership firm 
or a  memb:r.of an association of persons, in assets of the 
industrial undertaking belonging «to such‘firms or association referred 

~ to’ in; ‘section: 5(1)(xxxii). 


yi 


E 


1 ; Net Value ——— e 
j (iiy below Annexure VI, for the asterisk and words “Give 
details", the. ollowing. shall be substituted,' namely :— - A 
^ «Give details ` 

tWhere the return relates to -the- assessment year 1976. 1977 or 
any earlier assessment year,— 

(i) “the amount representing-the: vàlue of any share in a closely 
held company deemed to be an ‘urban asset’. under rule 4 in Paragraph 
B of Part-I of the Schedule to the Weaith-tax Act and- added in 
Annexure’ TV should. be shown separately arid abonieren from the total 
value in item IT; 


(i) the amount ‘deemed to be an “eurban asset’ under rule Zin | 
Paragraph B in Part I ofthe Schedule to the Wealth-iax Act and 
added,in.Annexure TV should be shown separately -and deducted from . 

` the’ net value in item 14."; 

(g) for Annexure VII and rhe Notes- thereunder, the. following 

Annexurė and Note shall be substituted, namely :— ‘ 





aoe 
' 
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(04^. ANNEXURE? VIE" E 


taro 4 (See. Section, C of Part I of this retüfa) " 


Satem of debts - located’; int India owned ` by the "asseséce , 
"ielating “to business* ' or profession carried ‘on-by'him.’ ` 





~ Si. Description of. .. Debts relating to" ing to land., . Other. “Total 


Total bua otas debts e ‘to Section E [iium OT of Part Part 


Nó. debts ' cd buildings ' ; ' .; debts | 
(D, 2). ; - (3) xod O os 
a. l- Secured;loans 5 =” —— E AUTO mS D Edo d. cdi s 
. 2. . Unsecured: loahs us DLE ee ALAS DE 
-~v 3. Trade éredifors ' ie eee ee ee 


4. . Other items Yu dete) 





‘lof this return. 





*Please see Note’ below. ETTE V'and Notes. biow Annexure VIP’; 


(h) ‘for Annexure VIII and* the' Note thereunder, me following: 
Annexure and Notes shall be substituted. namely :— i 
: “Annexure VIII" 
(See-Section C ' of Part I of, tliis return) j : 
| Statement of, debts: located in Itidia owed, by the assessce other 
wi those included-in Annexure VII (see Notes). AM 


SL | Description of debts Debts relating to Tands Other Toi 


No.- "HN and buildings . ` 7 debts 





of 


T 


r— ———— ÁÉ'—————— Rar u M RM: co 
Fotal tion-busiaess debts taken to. Section: c [column ei of Part I of 


this return, 


iir MN PL S RES 
Note 1 : Debts which .have -been incurre1 for acquiring assets which 


are exampted. from wealth tax, or for utilisation on ‘such “assets, or 
debts which have been secured for repayment’on such assets, should 
notbe included in’ Annexure VIU Annexure VIII. Debts ‘which are 
purely. in. the nature of contingent“ liabilities should. ‘not. also, be inclu-. 
ded in these Statements. 
Note 2 : Where the return relates ‘to the assessment yoar-4976:77 or 
any: earliér assessment year, details ‘of debts "relating to assets situted . 
in urban areas and other areas should ' “be iom spese 1 in a the 
statement.” - : . 
Published in the Gazette of Indis, Ext. Part TI, Sec; 3 (i), No. 15; 
; dated, January 15, 1977~ 
TP MINISTRY.. OF AGRICULTURE ‘AND IRRIGATION. o 
"G.S.R. 19 (E). - New Delhi, the: 151h January. —In ‘exercise of.the 

powers conferred by.section.3 of ithe Essential Commodities Act, ,1955 
(10 of 1955) the Céntral Government hereby makes the. following 
Order. further to amend the ‘Fertiliser, (Movement:  Conttol) order, : 
1973, namely :— i 


Amendment Ordi 


(2) _It Shall come into force on the date of its- “publication inthe . 
Official ‘Gazette, . 5 


ta a 


» = " i ` 
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1. €) This Ordet may be called the Fertilise? (Movement ‘Conitrol; E 


- 


E, 
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2. In the Schedule to the Fértiliser- (Movement Control) Order 


- 1973, after Seria] No.-46 and entry relating thereto, the following Serial 


Nos. and entries shall be inserted, namely .— - 











COS Ne o-- >- - . Name of the Maiiufacturer 
25 LEN (2) i 


aN RENE NE ————————— 
-"47. Southern Petrochemical: Industries Corporation Limited. 


^« New Delhi. 
48. “Fertiliser Corporation. of tdia: (Barauni Matt), Barauni. ` 
:49.  Paushak Limited, Baroda: - : 
50. ^ Gammion Fertiliser and ‘Chemicals, Mysore. : 
5l. Orissa Fertiliser and- Chemicals, "Rourkela. - 
52. Hyderabad Chemicals and Fertilisers Limited, Hyderabad, ` 
53. Associated Industries (Assam) Limited, Gauhati. 
54. _ Phyrites Phosphates Chemicals Limited, New Delhi. 
55. -Hn tustan Steel Limited, Bokaro. dí 
Published i in tlie Gazettee of India, Ext. Part II, Sec. F 
(ii), No. 25, Dated, January, 21 1977 
MINISTRY OF- HOME AFEAIRS 
8.0. 34(E). New Delhi, the 21st January 1977.— In exercise of the 
pores conferred by rule 4 of the Defence ‘and Internal Security of 
ndia Rules, 1971, the Central Government hereby directs— ^ 
-(a) that no power conferred or dut uty imposed upon the State Go- 
vernment by rule 11,14, 31-A,.69 or 71’ of the said rules shall with 


` effect from the 23rd January, 1977,-be exercised or discharged by 


any State Government or by- any ‘officer or authorty authorised in that 
behalf by the State Government, except with the previous approval of 
the Central Government; 
(b). that no action in relation to any alleged contravention of rule 
- 11, 14,-31-A, 43, 69 or 71 of “thé said rules,- iucluding orders made 
thereunder, Shall, with effect from the 23rd January, 1977, be. taken 
by any State Government -or any officer or, authority subordinate to 
State Government, except . with the. previous, sanction of the 
Central, Government; ^ 
(c) .. that no order side ‘under the rule 11, 14, 31- A, 69 or 71 
` of the said rule before the 23rd’ ‘January, 1977 shall be continued after 
the 31st of January, 1977, except in-accordance with such instructions 
as the Central Government may give. to the State Government in this 
behalf. 
` Published ir in the Gazette of India, Ext. Part II, Sec. 3 
v (i), No. 43, Dated January 31, 1977. 
D MINISTEY OF HOME AFFAIRS - 
. . $8.0.5X(E) New Delhi, the.31st January 1977.—1n pursuance of 
clause (1) of article 239 of the’ Constitution, the President hereby 
.directs that the Administrator: of every Union territory (whether 
, known as Administrator, Lt. Governor or Chief Commissioner) shall, 
subject to the control ‘of the ‘President and until further orders, also 
exercise the functions of the’ Central Government under. the proviso to 
section 321 of the Code of Criminal Procedure, 1973 (2 of 1974), in 
.- respect. of cases involving offences under the Defence and Internal 








. Security of India Rules, 1971, within that Union territory. - 


* ‘ 


r ga 


Published in the Gazette:of India, Ext, Part II' Sec. 3 
'— (i) No. 33, Dated February. 1, 1977.: 
MINISTRY OF LAW, JUSTICE AND COMPANY ‘AEFAIRS 
' GSR. 50(E). New Delhi, the Ist Febuary, 1977.—1n exercise of 
the powers conferred-by sub-clause (ii) -of Clause (a) of sub-section (7) 
of Section 58A of the Companies Act, 1956 (1 of 1956), the Central 
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Government, after consultation with the Reserve Bank of India, here- . 


by specifies the following companies as the companies to which no pro- 
vision of Section 58A of the,Compaines. Act, 1956 shall, for ‘the 
purposes of that sub-clause, apply namely :—. 

(a) a company.-which is a'small scale industrial ‘unit with ‘paid- 
up capital and free reserves not exceeding three lakhs of rupees in the 
, aggregate, and which invites or accepts; deposits from not more than 
fifty persons - 

(b) .a company which is small scale industrial : ‘unit which invites 
or accepts deposits. and whose: outstanding deposits, atany time do 
not exceed the aggregate of its paid-up capital and free reserves. - 

Explanation. :—For tbe purposes of this notification, . 

i G) in arriving-at the aggregate of the paid-up capital and free 
reserves, Explanation 2 to Rule 3 of the Companies (Acceptance ‘of 
Deposits) Rules, 1975 (hereafter referred to as.the said rules) shall apply ; 

(ii): "deposit" has the same meaning as in clause (b) of rule z of 
the said.rules; 

. (iii) “free reserves" has the same meaning, as in clause (d) of 
rule. 2 2 the said rules; : 

(iv) ‘small scale i&dustrial uait”, means any industrial undertak- 
ing registered with the Directorate of Industries or small Scale Indus- 
tries as the case may be, of, the- State 'Governmont, in respect .or 
which the investment in ‘plant and” mionm t is not in ‘excess of ‘ten 

lakhs: of Tupses in. value, es din 


! 


T omine oie 


: Published i in the Gazette of India, Ext. Part I Sec. 90. ‘No. 36, > 
ae dated February 2, 1977.’ 
$ MINISTRY OF LABOUR 
G. S, R, 54(E). —New Delhi, the 2nd February 1977. e exercise 
of the powers conferred by section 7 of the, Beedi Workers Welfare 
- Cass Act, 1976-(56 of. 1976); thè Ceatral | Government - eb makes 
the following rules ‘namely: 
; CHAPTER I—GENERAL ` : 
E Short title and commencement.—Thése rules, may be called 
the Beedi Workers Welfare Cess Rules, 1977, 
(2). They „shall come into force on the Fiftcenth day. of Feb- 


IU. 1977, ; 
| 2 Definitions. In. those” ‘rules, : unless, thé context otherwise 
requires; — 


' wee means the Beedi Nórkers Wélfare Cess Act, 1976 (56 . 
of 1 E 

(b) .‘Coss’ means, the cess levied and collected under sub- 
section (1) of section 3 of the Act; ` ~ 

‘Commissioner’ ‘means ,a.. Welfare Commissioner appointed 

Bader sub- section (1). of section 8. of the Beedi Workers Welfare 
Fund Act, 1976 (62 of 1976) ; " a 

(d) words. and expressions: used ‘herein and not defined but 
defined in the Central Excise and Salt Act, 1944 (1 of ae) ‘or the 
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rules made thereunder, have the” meanings; ‘respectively ‘assigned to 
them in that "Act or the rules. . i 


3. Application of Act 1 of 1944 and the Rules made thereunder.— 

Save as otherwise provided in these rules, the provisions of the 

( Central Excise and Sait Act, 1944 (1 of 1944) and rules, made there- 
under, including the provisions relating to refund of duty, shall, 
So far as may be apply in relation to the. levy and collection of the 
cess as they apply in relation to the levy and collection of' the duty 
of „excise on tobacco under that Act. 

4. ‘Recovery’ of- excise duty.—The duty of excise levied under 
section’ 3 Of the Act on tóbacco issued to any person from a ware- 
,hoüsé ` for any purpose. in connection with the manufacture of beedi, 
shall be collected by the- Central : Excise . Officer-in-charge, of the 
Warehouse, , 


5, Return regarding. Collection of Cass — The Collector of 
Central Excise of every region ‘shall send to the Commissioner 
concerned on or before the end of ‘every month a return indicating 
the amount of cess collected and credited to the Fund Quen the 
y previous ‘month. 
" 7 GS.R,55(E), EE exercise of the’ powers sented! by sub-esetión 
(3).of Section 1 of ‘the Beedi Workers Welfare'Cess Act, 1976 (56 of 
1976), the Central Government hereby appoints the Fifteen day of 
Ha as the data on which the said Act shall om into 


we .S.R. §6(E)- In'exercise of the. powers conferred by sub- secl 

(3) of Section. 1 of the Beedi , Workers Welfare Cess Act, 1976 (56 of 

1976), the Central Government hereby’ fixes the rate of 25 paise per 

- kilogram of-tobacep issued, to.any person from a warehouse for any 

: person, from a warehouse, fof any. purpose in'connection with the 

manufacture of beedi, asthe rate at which thé duty-of'excise.shall be 

levied and collected: by way. of cess for the pürpose of the sald Act 
"with effect.on and from (5th February, 19 19 77: : 


G.S.R. 57(E).--In exercise of the powers conferred" by gubzasclton 
(3) of section 1 of the..Beedi Workers Welfare, Fühd'Act,:1976, (62 
the! Central Government hereby appoints , Ape fift eehth: day ‘of Feb- 
rry. 1977, as the date on which the said Act Pun comé into Sn 


Published in the. Gazette of India. Ext, Part U,- ee 3 
(i), No. 84^ Dated February 18, 1977. > 
DEPARTMENT “OF ‘REVENUE ANB BANRING 
', APPELLATE TRIBUNAL FOR FORFEITED PROPE ry OF 
^ SMUGGLERS AND FOREIGN EXCHANGE MANIPULATORS 


$,0. 179(E). New Delhi, the'l8th February’ 1977.-1n exercise of 
, the powers conferred by sub-section (7) of sedtion' 12 of the Smugglers 
' and Foreign Exchange Manipulators (Forfeiture of Property) Act, 
1976 (13 “of 1976), the Appellate ‘Tribunal for Forfeited Property 
hereby makes the following rules, namely :— 


l. Short title and.commencement.— (1) These’ Ra may be called 
the smugglers and Foreign Exchange Manipulators (Appellate Tribu- 
nal for Forfeited Property) Rules, 1977. 

(2) They shall come into force | on the date of their publication 


in the official Gazette, 
x 
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^" .2 Definition. -In ‘these rules, unless. the - context ~ otherwise A 
requires— 

(i) “Act” means the Smugglers and Foreign Exchinge Mani- 
pulators (Forfeiture of Property) Act, 1976 (13 of 1976) ; 

Gi) “appeal” means a memorandum of appeal: to the ‘Tribunal 
filed under sub-section (4) of section 12; 25:9 eos : 

-(iii). "appellant" means; a person who, being aggrieved by añ 
order made by the competent authority, prefers an-appeal to the Tri- 
bunal, and includes the authorised representative’ of the: "appellant; 

. (iv) “authorised representative” means. — 

'(a) in relation- to an. appellant, any,person beiüg. a relative of, or 
“person who is, “or was, regularly employed by the. appellant and 
‘authorised by the: appellant i in writing to attend before: ‘the Tribunal; or 

(b) a- legal practitioner. entitled to practise in. any civil: court. 
fake India, who is authorised by the appellant; or 

(c) ‘an accountant, being an Associaté or Fellow.  Metüber: of the 
‘of the Institute of Chartered Accountants of India i or : thé'Institute ' of’ 
"Cost and Works Accountants, of India, "who is ‘authorised: byi the 
appellant; or. 

(d) in relation- toa “competent * 'axiliorlt yio is ‘a patty to ` ‘any 

‘ proceeding before the Tribunal, a standing counsel to‘ ‘the Government 
! or a. person. duly. appointed.by the Government: by: "notífication'i in the 
Official Gazette as the authorised’ reprezentative or- any: Uer Pedéon: 

acting on behalf of the person so appointed; | ` 

.(v) “Beach” ‘means a Bench of the Tribunal constituted under, 

' sub-section (6) of. section 12; de 
". wi) ''Chairman" means the Chairman of the " Tribunal; 

(vii) “legal representative" méans a'person who in law- Teprešents 
the estate . of - deceased -person, "and includes -any person or pérsons 
treated by-the Tribunal as. representing the deceased: pérson. i in the pro- `- 
ceedings pending before thé Tribunal, unless a competent court - “hol 3s 7 
‘otherwise and its. order is brought to the notice of-the Tribunal; 

. (viii) “member” means a member of the Tribunal; ..- . 

- (ix) “party” in relation to an appeal, méans ad» appellant, or the - 
sedpondent and the expression "*parties" shall be construed to meañ the 
appellant, and the respondent ás the context may require; T 

(x) “Registrar” means such Administrative Officer of the Tribu.. 
nal as the Tribünal may appoint for “discharging the functions of its - 
Registrar; 

(zi) “section” means a section of the Act; ; 

(xi) ` “Tribunal”? means the Appellate Tribunal for Forfeited Pro- 

perty, constituted by the Central Government under ‘sub-section (1) 
of section 12. 

3. Language of the Tribunal.—(1) All pleadings before the Tribu- 
nal may, at the option of the appellant, be in English or in Hindi. 

(2) AM orders and other proceedings of the T ribunal may, at the- 
option of the Tribunal be in English or in Hindi. - 

:4. :Headquarters of the Tribunal etc. —( 1) The héadquaters of the 
Tribunal shall be at New Delhi. 

"^ (2). All appeals and petitions shall ‘ordinarily be ‘heard at” the i 
-headquaters but may, at the discretion of the Chairman, be heard at 
Bombay, Madras, Culcutta or any other ‘place ‘in’ the public- ‘interest, - 

.(3), The office of, d Tribunal shall‘observe-such public and: ‘other 

holidays as are observed yt me offices of the Central ee * 
XN - C 
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. .. §. Procedure for filing appeals and pelitions.—(1) ‘Any person 
aggrieved by an:order of the comipstent ‘authority may prefer an 
appealto the Tribunal. |: REUS d. iE 
.. (2) A memorandum ‘of appeal shall bs in Form A annexed 
- hereto ‘and shall be in English or in Hindi;and shall set forth, concisely 
and under distinct heads, the grounds of appeal.without any argument 
or nairative, and such grounds shall.be-numbered consecutively. 


mk (3) (a) Every ‘memorandum of appeal shall be presented by 
the appellant in person or: by his-authorised® representative to the 
Registrar at the office of the Tribunal orto an officer authorised in 
this behalf by thé Chairman (hereinafter referred to as the authorised 
officer) or shall be sent. by registere! post, acknowledgement due, 
‘addresséd to the Registrar or to such authorised officer : 
7 77 Provided that where there are more appellants than one, it shall 
be .sufficient if the application presented by .one of the appellants 
.Orby the authorisei representative of ‘all the appellants, — 

) where the memorandum of appeal is:‘seat by registered post 
the date:of receipt of the memorandum of appeal at the office of 
‘the’ Tribunal alone shall be-considered as -the date of filing of the 
appeal. ` ` NOME id ge E 
d c) The Registrár or thé-autorised officer shall endorse on every 
memorandum of appeal the date.on which'it is presented-or received 
-at the office ofthe Tribunal and shall sign the endorsement. 
= BY Every memorandum .of.appeal shall ‘be in quadruplicate 
. -and shall be accompained by four copies of the, order’ appealed 

against (one of the copies shallbe á' certified! copy). — ^ — ' 
' (5). in every appeal, the competent authority shall be impleaded 


“as one of the respondents, - >- `. 


E r > 


- (6) Any petition presented under ‘these-rules shall. be in quad- 
"ruplicate and shall be accompanied by an affidavit as' also such 
. documents as are relied upon ia.the memorandum of appeal. 

6. Procedure, for registration or rejection of appeal - (1) Every 

' memorandum of appeal, filed within forty-fivé days or service of the 
- order ofthe competent authority, being ‘in-form A annexed hereto 
and otherwise inorder, shall be registered and numbered by the 


: — *.Registrar who shall iatimate the appellant or his anthorised represen- 


. tative accordingly. ^ Dueh 
` ^ (2) (a) The Registrar may return a memorandum of apeal filed 
within a perriod of forty-five days, i" it is not in the prescribed form . 
: Of not-otherwise in order, for its being amended within such period, 
before the expiry’ of the said petiod- of forty-five days as he may 
specify, or within such further period as ; may, be extended by him : 
(not. being’ a period beyond the said period of forty-five days). i 
- (b) Where the memorandum of appeal is filed after amendment 
- within - the. period of forty-five day, the Registrar shall be competent 
-to register the appeal under sub-rule, (1)--- . . E 
. .(3) (a) Where the memorandum of appeal, returned under sub- 
.rule (2); is refiled after the expiry of the period of forty-five days 
»» referred, to in sub-rule -(1), it shall be accompainied by a petition for 
condonation of delay and also ,an affidavit explaining the reasons for 
. the delay. . Thereafter it shall be.posted, for hearing before the 
" Tribunal for determination of the question as to whether the appeal 
< Should be entertained and the order of the -Tribunal in this regard 


|- shall be foal, so sue e o L e 
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(b) Where the appeal i is allowed. to be entertained,” the Registrar, i 


shall follow the procedure specified in sub rule. (1) in respect ofits 
registration, ^  ' 

(4) (a) Where a memorandum of appeal i is field beyond the ‘period 
of. forty-five days but within a: period of sixty.days from the date of 
service of the order of the competent autharity. it shallinot be accepted 
unlessit is.accompained, by, the petition for, condonation of. , delay 
and also «an affidavit explaining the reasons for the délay., ; 


(b) The petition for condonation of delay shall be posted. for hearing © 


before the Tribunal in the: same manner in. which an ;appéal is posted 
for hearing, and the order. of the -Tribunal in this regard shall bé 
final. ME 

(c) Where the: petition for condonation of delay . is. allowed, the 
Registrar shall follow, the procedure specified in sub-rule (1), or sub- 

. rule (2), as the case may be, in a of the - “TSN EE IO of the 
memorandum ofappeal |. r p AR 

(5 Where— , : 

'(a)- a memorandum of: of apps is is. filed beyond the, périod of forty- 
five days but within a period of. sixty,days and is. not acco panied 
„by a petition for condonation of delay: andalo an ee explginiüg 
the, reasons for they delay, or ,., >: 

(b) a memorandum . of appeal is filed- afier athe expiay' 9 ‘sixty. 
.days ` from the date ' of service of the , order. of. thse comi tént 
authority,. 

the Registrar shall i in: either case: „placè, the case before, the Chait- 
man for orders, and the Chairman shall, — . 

(i) in.a casefalling under clause (a),. dines the matter to be 
. posted for hearing , before the Tribunal after. giving notice to- "the 

` parties; and ; 
~ (ii). in a case falling SE clausc (b), direct appeal to be posted 
„before the Tribunal for being rejected as time-barred, ~ : 

À ‘Where ‘a memorandum -of appeal referred to in clause (a) 
of sub-rulo. (5), is allowed to , be entertained, the Registrar shall 
"follow the procedure specified.i in sub-rule (1). or sub- rule Q) in n respect 
of. its registration. ,. o 


* "d 5 


7. Procedure ‘after. registration of appeal.—(1) - After” an appeal. 


is registered, one copy of the memorandum of appeal and annexures 
. shall be served by: registered +post, pokngwieapement due, on the 
' campatent, authdrity. as soon as possible. ` 


Um ,Q) The Tribunalshall notify. by registered post, acknowledgement : 


‘due, ; to.the, parties the date and place of hearing of the appeal : 


Provided that where the. parties are | present before the Tribunal : 


. it, may inform them the date and Place of Hearing of the appeal. ` 

- 7" (3). Any petition for summoning "witnesses or documents, or the 
like, filed by a party may, be heard, if - - necessary, after giving notice 
to. the other party; . 

_ (4): Every. ‘requisition, ' direction, ‘letter, horatio or ven 
notice to be issued by Tribunal shall be signed’ by ‘the Registrar or 
-any other officer -authoriged by the Chairman in this. behalf anid shall 
be sent by registered po t, acknowledgement-due, |” e 
s^ 08. Powers of the, Pibunal —The 'trifibunalshall have all. the 
powers ofa civil court’ as specified. in-Section 15. 


79. Joint hearing and disposal of appeals. --[n case a. ino or 


more. appeales are filed against an order or orders of-the compétent 


. . 
F 


v0 


b 





PARTI] . NOTIFICATION—CENTRAL GOVERNMENT ~— : Ti 





authority such of the appeals as may be heared and disposed of 
together may be disposed of by a single order.: 

10. Grounds which may be taken in appeal.—The appellant shall 
not except with the leave of the Tribunal, urge or beheard in 
support of any ground, not set forth in the memorandum of appeal, 
but the tribunal, in deciding the appeal, shall not be confined to 
the grounds set forth in the memorandum of appeal or taken with 
the ledve ofthe Tribunal'under this rule: 

Provided- that the Tribunal shall not. rest its decision on any 
ground other than the grounds set forth in the memorandum of 
appeal unless the party which may be affected thereby has had a 
reasonable opportunity of being ' heard on that ground, 

1l. Adjournment.—The Tribunal. may adjourn the hearing of 
any case to any other date and inform the parties of next date and 
place of hearing of the case. 


12. Dismissal of appeal for appellant's default, etc. — Where on 
the day fixed for hearing or on any other day tb which the hearing 
may bo adjourned, the appellant doesnot appear when the appeal is 
called on for hearing, the Tribunal mày either proceed ex-parte or 
dismiss the appeal for default : 

Provided that where the appeal . has been dismissed, for default or 
proceeded with ex parte and the appellant appears thereafter and satis- 
fies the Tribunal that there was sufficient cause for his:non-appearance 
when the appeal was called on for hearing, the Tribunal shall make an 
order setting aside the dismissal order or the ex parte proeoadings and 
restoring the appeal to its original number. 


13. Appeal not to abate onthe death of the appellant, mere 
appeal shall not abate on the dath' of an appellant or on the adjudi- 
cation of the appellant as an insolvent or, in case ofa company, on 
its being wound up and the executor, administrator or other legal 
representative of the appellant may apply 'to be brought on record as 
appellants. 

14, Power of remand.—(1) Where the competerit authority has dis- 
posed of any matter upon a preliminary point and the decision of the 
competent authority is reversed in appeal, the Tribunal may, if it thinks 
fit by order remand the case, and may further direct what issues shall be 
determined in the matter so remanded, and shall send & copy of its 
orderto the competent authority, with directions to. re-admit the 
matter under its original number in the register of' the: competent 
authority and proceed to determine the matter ; affd the evidence, if 
any, recorded during the original hearing of the matter shall, subject 
to all just exceptions be evidence during the hearing of :the matter 
after remand. 

(2) Where the competent authority has omitted to frame or try 
auy issue or to determine any question which appears to the Tribunal 
to be essential to the right decision of the case upon the merits, the 
Tribunal may, if necessary, keep the appeal pending, frame issues and 
refer the same for trial to the competent authority, and in such case 
shall direct the competent authority: to- take the additional evidence 
required and thereupon the competent atuhority shall proceed to decide 
such issues and shall return the evidence to the Tribunal together with 
its findings thereon and the reasons: therefor. ` 
` (2) Such evidence and findings shall form part of the record in 
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the case and either ‘party may, within, a e period . (oue: ‘fixed. by. thé 


i Tribunal;-prtesent z a memorandum of objections to any finding: . 


(4) "After the expiry of the -period so..fixed for presenting, any 
memorandum of objections, the Tribunal. shall proceed. to hear- and 


€ dispose of the appeal. 


:15. Production of additional evidence. before he Tribunal, “Save as 
otherwise provided in these rules, parties to the appeal: shall. -not,, be 
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entitled to produce additional evidence, .orál or documentary, ' volore - 


^ the Tribunal : x 


Provided that if the Tribunal— E uo E 
` (a) requires any dócumenis to be produced, or any witness to. be. 


- examined or! any affidavit to be filed : to "enable it to- poss orders or for ` 
- any other substantial cause, or 


_(b) is satisfied that the competent. ‘authority has decided thé case 


be adduced or direct the competent authority. to record such- evidence 


_- ahd submit its report along with the record.. 


16. Proceedings not open to pnblic.—'The proceedings. before the 
Tribunal shall not be open to public. ,No person,.-other than .the 
appellant, his employee, his authorised representative or the competent 
authority or any other officer belonging to-the office of the competent 
authority shall be present during. any proceedings before the Tribunal. 


- 17. Reservation of order.—(1) The Tribunal may, after final 


hearing reserve its order- Where any, order is so. reserved, tlie Tribunal 


without giving reasonable opportunity to .the appellant, to; addüce . 
‘> evidence on: points specified, by him or not specified by him, Wo 

the Tribunal may allow such documents to'be produced | or ‘witness. 
-to be examined or, affidavit to be filed or may allow; such . evidence, to 


BH 


may suo motu, orat the instance'of the parties for. ‘good and sufficient ~ 


reasons, furnished in writing, re-post the. > appeal for hearing before the 
final order is passed. 


(2) After. final hearing, the Tribunal shall deliver its final 
order, 

18, Order ‘to be communicated to parties. _—Every ‘order of the 
Tribunal shell be in writing.and every final order ofthe Tribunal shall 
be communicated by the Registrar to the parties as early as. possible. 


.19. Signing of orders.—(1) (a). Where the decision of ihe Tribunal 


‘1. ig unanimous, a: common order- shall be signed by all the members of 
_-the Tribunal. 


(b) : Where there i is. a difference of opinion, the decision shall be 


..in accordance with the decision of the ‘majority ofthe members of the 


Tribunal: 


- (c) The dissenting ineniber may write his own order on the point 
' «. or points on which he dissents, 


|t74 (d) The decision of the majority shall bo` reduced to writing and . 


signed by all the members, including the dissenting member, ` > 
.(2)- -Where the appeal or petition is heard by a Bench and one of 
the members is unavoidably absent, its record shall be placed before 


_the other members, and such members may, after examining the record 


pr and mutal discussion, pass final orders on the’ appeal or petition: 


^ Provided that-where there is a difference of opinion. among the mem- 


3 (cn. the record shall be placed before the third: member for heatingand > 


: the decision of the majority shall be reduced to writing and’ signed” by all 
the members, {ricluding the dissenting member. : 


x 
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20. Rectification of mistakes. —(1) A petition for the rectification 
of en order of the Tribunal shall lie if there is a mistake apparent 
from the record, 

(2 No petition-for rectification of the order of the Tribunal 
shall be entertained after the expiry ofa period - of one year from the 
date of the order, 

21. Petition for preservation of forfeited property.—Any petition 
filed by an appellant regarding the preservation of forfeited nroperty 
during the pendency of the appeal may be disposed of with such dire- 
ctions as the Tribunal may think fit. 

x Scale of copying fees.—' (1) Copying fees shall be charged as 
ollows :— 

(a) for the first 200 words or less — | .  .... 1 Rupee 

(b) for every additional 100 words or fraction thereof. 50 paise 

(2) A fee of two rupees shall be levied. for authenticating a copy 
to be a true copy. E: 

(3) Copying fees shall be recovered iu advance in cash. 

(4) Where à party ápplies for immediate delivery of a copy of 
evidence taken dówn by a stenographer, the fee chargeable shall be 23 
times of those prescribed by sub-rule (1) ; in such case, fifty per cent 
of the fees' prescribed’ by sub-rule (1) : shall be paid to the Stenographer. 

Fees for inspection of records (1) Fees for inspecting records 
and registers of the Tribunal shall be: charged as follows:— 


- (a) For the first hour or. part. thereof, ` ise | desia 1 Rupé& 
E For every additional hout or part thereof | — ...... 50 Paise 
(2) Fees for inspection" shall be paid’ iri cash, i 
‘ORM. A 
(Seg rüle; 5). 


Before the Appellate Tribunal for Forfeited Property, New Delhi 
Memorandumi `of App: 
{Section 12 of the Smugglers’ and” Foreign Exchange Manipulators 
~, . (Fofeiture of Property) Act, 1976] 
No. /19 
To be filled up by the 
Office of Appellate 





Tribunal 
In.the matter of : d 
A Mpeg d Reeser 
eee e ne no Competent Authority, New Delhi 
DTE Bombay/Calcuttà/Madras. ] 


1 Authority. passing the order: . Cógipetent: Authority, New Deihi/ 

appealed against, .. Bombay/Calcutta/Madras. f 

2. Date:of order . . 3 eS 

3. Date of service of the 
order . . - 

-4. Whether. a ‘hearing ‘in Yes/No » 
person or. thorised. Iepresenienvo. 
is desired, `- i 

5. To address to which 2 4 
communications may be sent to ae ta 
appellant — 
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.6..Address of the . > ^. . , Competent Authority 
Respondent. - i PEE 
' “7, Section or sub-section of 
the section of the Smugglers and .. : 
Foreign Exchange Manipulators 
‘(Forfeiture of Property) Act, : 
1976, under which the competent 
authority passed the order "and 
which 18 appealed against, : 

8. Relief claimed : ; 

(i)- Whether the entire order Yes/No 
is disputed : ^ a 

(ii) If only certain items of 
properties are disputed, énumerato 
them in an annexure. 

9. Ground of appeal (Annex a 
separate sheet if space is not | 


sufficient). . mE Signature.............. see TERT. 
f i e (Appeliani " 
Signature... ..... Leere cene nnn 
(uthories Representative, if 
a l Verification 
152: peg esu ce T the appellant do hereby declare that what i is 
“stated above is true to the best of my. infartoa and belief, ; 
Verified to-day the.. ene day Ofs ee reeree ceed i 


as hi en a EH i c ME een Se ci tens n't Sn i 


NOTES 

1.. The appeal should be filed in quadruplicate accompanied by 
four copies of orders appealed against (one of which will be a certified 
copy). Any enclosure will- also be quadruplicate. — ' 

2. The appeal should be written in English or ‘in ‘Hindi and 
should set forth concisely and under distinct heads the grounds of 
appeal and should be without any argument or narrative and such 
stones should be numbered consecutively. 

- It is enough if the memorandum of appeal is signed either by * 
the orik or ‘the authorised representative, it should be accom- 
panied by an authorisation of the appellant in his favour, 

4. ‘For further details see the Smugglers and Foreign Exchange 
Manipulators (Appellate Tribunal for Forfeited Property) Rules, 1977, 

i Published in the Gazette of India, Ext, Part Il, Sec. 3 

(ii), No, 49 Dated January 31, 1977. 

"MINISTRY OF HOME AFFAIRS 

S.O. 54(E). New Delhi, the 31st January 1977—1n exercise of the 
powers confe erred by clause (1) of article 258 of the Constitu- 
tion, the President hereby entrusts to all the State Governments, 
with their consent, the functions of the Central Government under 
the proviso to section 321 of the Code, of ‘Criminal Procedure, 
1973 (20f 1974), in respect of cases involving offences under the 
Defence and Internal Security of-India “Rules, 1971» subject to the con- 
dition that notwithstanding this. entrustment, the Central Government 
may itself exercise the said functions _sisher generally or in any parti- 
cular caso or class of cases, 


5 


* 
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. Published in the. oe of India, Ext. "Part II, Sec, 3(i), 
; No. "Dated . February 9, 1977 
MINISTRY OF COMMERCE 
S.O. 151(E), — New Delhi, the 9th Februry 1977.—In exercise of 
the powers conferred by Section 3 of the Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby makes 
_the following Order further to amend the Exports (Control) order, 
1968, namely.— ` f 
1, This order f becalled the Exports (Control) Third 
Amendment Order, 1977 
2. In the Exports (Control) Order, 1968, in OGL in aliam the 
existing entry against No. 18, shall be substituted by the PD BEES — 
"Indian Motion Picturer Exports Corporation". 
Published i in the Gazette of India, Ext. Part Il, Sec. 3(i), No. 48, 
dated February 9, 1977. . 
MINISTRY- OF HOME AFFAIRS 
G.S. R. 71(E).—New Dells, the, 9th Februry 1976.—1n excercise 
of the powers conferred by rules: 100, 101 and sub-rule (6) of 
rule 102 ofthe Defence and Internal "Security of India Rules, 1971 
.the Centra! Government hereby makes the following Order to amend 
to- Compensation Tribunal Order, 1974, namely:— 
1. (1) This Order may be called the Compensation Tribunal 
(Amendment) Order, 1977. , 
(2) It shall come into force at once, 
2. In the Compensation Tribunal Order, 1974 (hereinafter 
referred to as the said Order), paragraph 7 shall be omitted, ' 
3. In paragraph’ 19_of the said Order, the words “on payment of 
such expenses | and fees as it considers reasonable." shall be omitted. 
Published in the Gazette of India, Ext. Part II, Sec. 3(ii), 
No. 54, Dated Febuary, 1 1977 
ee MINISTRY OF COMMERCE 
8.0. 140(E ) New Delhi, the 5th February 1977:—1n exercise of 
the powers conferred by Section 3 of the Imports and Exports (Control) 
Ack, 1947 (18 of 1947), the Central Government hereby makes the 
following Order further to amend the Exports (Control) Order, 1968, 
camel -— 
T. This Order may be called the Exports (Control) Second 
duse dicent Order, 1977. 
2. Inthe Exports (Control) Order, 1968, in OGL 4, S. No. 11 
shall be deleted. 
3. In the Exports (Control) Order, 1968, in Part 'B' of Schedule I 
the following shall be deleted :— 
pm Castor Oil” 
4, In Part ‘A’ of Schedule I to the Exports (Control) Order, 
1968, the following items shall be added ate item No. 63 :— 
**64— Castor Oil, ` . 
65—Linseed”’. 


Published i in the Garette of India, Ext. Part II, Sec. 3 Gi, No, 49, 
Dated Febuary 1, 1977. 
MINISTRY, OE INDUSTRY . 
8.0, '60(£). "New Delhi, the 1st Febrnary 1977:—In exercise of the 
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"powers. conferred by Section 18G and Section 25 of the -Industries 
(Development- and Regulation) Act 1951 (65 of 1951), the Central 
Government heréby makes the following order further to amend the 
(Semen Control Order, 1967. namely : 

(1 This ordér may ‘be called ‘the Cement Control rue 
_Aniesidment Order, 1977. ` f 

og It shall'come into force with: immediate effect. : f 

(a) In- sub-clause (ay of clause 8 of the Cement. Control 
‘Order 1 (hereinafter referred to.as the said Order) for the figure 
**246.65"- the figure. 263.65" shall be sibstituted. — 

In sub-clause (b), of clause 8,of the said Order, for tlie figure 


4 


; (b) 
7 "237.65" the figure “254; 65°? -sháll be substituted, 


(c): 'In'sub-cláuses (c) of, clause 8. of the said, ordér,: for the figüre 
"214. 65" the figure 231. 65” shall be substituted: ] 


a me er 


` Published in the’ Gizie of India, Ext. Part I, Sec, 3 
(i); No; 38; Dated Febuaty 5. 1977. 
` MINISTRY OF. CIVIL. SUPPLIKS^, ÀND. COOPERATION 
G, S.R: 39(E) New Delhi, the Sih February,.1977 —]n.exercise ‘of 


. the powers conferred, by sub-clause, (d)'of.clause of, the. Vegetable 
oil Products. (Standards of Ouality) Order, 1975, namely :—-.- > 


I. (1) This Order ‘may be called. the Vegetable. Oil ‘Products, 
- (Standards of Quality): Amendment t rder, 1972. .,- ; 
(2) It shall come into force at once. © ` 
2. In the First Schedule.tosthe Vegetable oil: Products (Staadard 


 éf Quality). Order, 1975,<in paragraph 2,— 


(i) in, ‘sub-clause (a). oficlause: (4),. item (iv) Sud: (x): relatingto 
maize. (corn oil) and sunflower, oilitespectively.shall be omitted; 

(ii). in sub-clause (a). of clause ~(2),— 

(a) for item (i), the following- ‘item shall : be substituted; 
namely:—: - 

“(i) Refined safflower: (kardiseed): oil, refined sunflower oil and 


. refined maize (Còrn) oil”... 


E ide after -thes proviso, the following proviso: shall be. daserted, 

name 
“Provided. farther that no such oil shalt "bé ued” d iydroge. 

nation, : ' 


R 


N — mee 


Publishediin Ahe Gazette :ofiofIndia, Part II Sec. 3 DA No. » 
. ‘dated February 20,1977 - - 
7 E MINISTRY OFINDUSTRY 2j. 
G.S.R. 258, New Delhi, the L1th February 1977. — Whereas certain : 
draft rules further to:àménd.the Explóšives Rules, 1940, were published, 


"as required by section 18 of the Indian Explosives Act, 1884 (4.0f 


1884), at- page 553 ofthe Gazette of India, Part! II, Section-3, sub- - 
‘Section (i), dated the. 28th: February; 1976, “with: the notification òf the 
Government of India in thelate: Mihistry.of Industry and Civil Süppliés 
e MDeparuDent of Industrial Development), No. G.S.R; 279, dated the 


2nd January, 1976, inviting objections and suggestions froin all- persons _ 


likely to be affected thereby, tili-the-expiry of a period of forty-five 
days from: thé date.of? publication of. the-said notification in ‘the Official 
Gazette ; 

_ -And whereas he said Gazette. was made available to rue public on 
the “1st:March, 1976: PN Lenin UPS Su 


. . r 


[íi 


Provigo shall be substituted, “namely :- — o’ 


Ee us a - -T- 





"And "whereas ^ ‘no “objections or pe “have Te received 
from the public on the said draft.by the Central Government ; ,. 

Now, thereforé, in exercise of... .the,. powers conferred by section 5 
of the sai Act, the Central Goyornment, hereby makes the following 
rulés further to amend the Explosives Rules, 1940, namely :— 

1l. (0). These Tule may be called the Explosives (First Amend- 
‘mént) Rules, 1977. 


(2) , They shall come into, force on the date of: their publication 


in ME Official Gazette. 


Tn rule 93 of the-Explosiyes Rules,-1940,— =. 
ES In sub-rule (1), for. the existing . ‘provisos. . ane following 


RS 


-> Provided that- , ate recess 


" (a) . before : : suspending or cancelling? 4 licenci under this rule, 
the holder of the licence shall be given an opportunity . of being heard; 
- 4b) the maximum: period. of suspension ‘shall not exceed. three 
months; and 


(c).. the suspension of a lincence shall-not «debür the holder of the 


licence from applying Jor its renewal i in Bocordanes with the provisions 


of rule 91.7... vos DUN 


(ii) After Sub-rile (1), the following. sub-rule shall bé inserted, 
namely:— : 


* (1A) Notwittistindihg Bays cbatilined in “sub-rule (1), an 
apportunity of being heard may, not be given to the holder of a 
lincence before’ his licence is 'süspended-or cancelled in cases — 

(a) where the licence is suspended by a licensing authority as an 
interim measure for, violation” of any of the’ provisions of the, Act or 
these rules, or of any conditions contained in such licericé atid ‘ in its 
opihion ‘such’ violation is likely. fo “cause! imminent danger. to the 
public; 

- Provided that” where ‘a licence ` is 80^ suspended, the ‘licensing 
authority shall give 'the holder of the. ‘licence’ an opportunity of beirig 
heard before the order of suspension E confirmed ^or ^ ~~ 

(b) where the licence "is^ suspéndéd or cancelled by, the Central 
Goverrment, if that Government considers that in the public interest or 
in the interésts of! the € provisions of the Act or these Tüles, ot of should 
not be given.’ 


it al y 7 . Su Tute. oY f 
— 


— d 


Fobtipted in ,the Gazette. of Jadia, “Ext. Part II, Sec.. 36), 
; 'No. 384, dated August 27.1976. 
a | MINISTRY OF LABOUR. - .- 

8. 05708) “New Delhi, the 25th August, 1976.——In exercise of 
the powers conferred by sub-section (3) of section 1 of the Equal 
Remuneration Act, 1976 (25-of 1976), the Central Government hereby 
appoints the 27th day of August, 1976 as the ‘date on which the said 
Act shall come into force in respect of employments in thé manüfac- 
ture of electrical and electronic,, manchinery, apparatus and. apples 
specified in the Schedule annexed hereto. |. u- 

, oc. THE SCHEDULE - 

Movil sie. of electrical’ arid electronic machinery apparatus and 
appliances. 

Manufacture of electrical-industrial machinery and apparatus 
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and parts (such as electrical motors, generators, transformers, electro- 
magnetic clutches and brakes ete.). 

2 “Manufacture of insulated wires and cables, 

: Manufacture of dry and wet batteries. 

s Maaufacture* of electrical ‘apparatus, appliances and their 
parts such as lamps, bulbs, tubes, ‘sockets, switches, fans, insulator 
(except porcelain) ; ‘conductors, irons, heaters; shavers, cleaners etc. . 
excluding repairing. 

5.: Manufacture of radio and télevision transmitting and receiv- 
ing sets including transistor radio sets. sound reproducing and 
recording equipment including tape recorders, public address. systems, 
gramophone record and pre-record magnetic tapes, wire and wireless, 
telephone and telegraph equipment, signalling and detection cquip- 
ment and apparatus, rader equipment and installations; parts and 
supplies specially used for- electronic apparatus classified in this 

roup. 
k 6. Manufacture aad repair of radiographic X-ray. apparatus and 
tubes and parts. 

7. Manufacture of electronic: (Computers, control instrument and 
other equipment. 

8. Manufacture of electronic components, and accessories not 
covered by any other entry, >> : 

9. Manufacture of electrical machinery, apparatus, appiancsy 
and supplies and parts not covered by any other entry, 

' Published i in the. Gazette of India, Ext. Part IL, Sec. 3 GDN No. 

' ^ 445, dated October 8, 1976. 
; " ' MINISTRY OF LABOUR 
, 8.0, 664 (B. -New Delhi, the 5th October 1976.—In exercise of 
the powers conferred by sub-section (3) of. section 1 of the Equal 
Remuneration Act, 1976 (25 of 1976) the Central Government hereby 
appoints the 8th day of October, 1976 as the date on which the said 
Act shall come into force in respect of om qlee. in land and water 
transport specified i in the schedule annexed hereto : E 
, j d THE SCHEDULE 
. Land "Transport 
.l. Railway transport ‘operated by private companies. 
‘2. Passenger transport by tramway and bus-services. 
3. Passenger transport by other motor vehicles, 
4 .Freight transport by motor vehicles. " 
5. Hackney carriages; bullock-carts, ekka, tonga, etc. 

6. Transport by animals like horses, elephants, mules, camels ctc. 

7. Transport . by man ean: rickshaw , pullers, hand cart 
pullers, portres, 'coolies, etc.) - 5 

8. Pipline transport. ` 

' 9, Supporting services to land lisa pore like operation of high- 
way bridges, toll roads, vehicular tunnels, parking lots, etc. 
Water Transport 

10. ‘Ocean and-coastal water transport: 

11. Inland water transport. t 

12. Supporting services to water-transport like Speen: add 
maintenance of piers, docks, pilotage, light-houses, loading and atiscliars 

ging of vessels etc. 


a l ; are vM E T- 3M ] x 
PART 1] NOTIFICATIONS— CENTRAL GOVERNMENT 19 





Published in the Gazette of India, Ext. Part II, Sec. 3 (ii), 
, No. 444, dated October 8, 1976 © 
-a> > "MINISTRY OF-LABOUR | | | 
5.0, 662 (E). New Delhi, ihe 5th ‘October 1976.—1n exercise of 
powers conferred by sub-section (3) of sectiox 1° of tae Equal Rem- 
uncration Act, 1976 (25 of 1976), ‘thé Central Government hereby 
appoints the.8th.day:cof October, 1976, -as the date on which the said 
Act shall come into force in respect of employments in the manu- 
facture of chemicals and chemical products (except products of petro- 
leum and coal) specified’in the Schedule annexed hereto. 
THE SCHEDULB ^ i i 
Manufacture of Chemicals ‘and chemical products (except products 
of petroleum and coal) .. 

:1. Manufacture of basic industrial organic and inorganic chemi- 
cals and gases such as acids aikalies and their salts; gases like acety- 
lene, oxygen, nitrogen etc, - ^ eee i 

2. Manutacture.of fertilisers and pesticides. 
3.. Manufacture of paints, varnisnes and lacquers, 
- 4, . Manufacture of drugs and medicines, 

. 5. Manufacture of pertumes, cosmetics, lotions, hair dressings 
tooth p.stes, soap in any form, synthetic uciergents, shampoos, shaving 
prouucts, cleansers washing and scouring products and other toilet 
preparations. E eee e 

6. Manufacture of inedible oils, ^ `z ~; 
7. Manutacture af turpentine, synthetic resins, plastic materials 
and synthetic fibres like nylon, terylene except glass. 
- 8. Manufacture of Matches. — ^ ^. oa 
9. Manufacture of explosives and amimunition and fire works. 
10. Manutacture of chemical products “not covered by any other 
entry (including photo-chemucalé, sensitis.d films and paper). 
en E E pra . 
Published in the Gazette of India, Ext. Part II, Sec. 3(ii) 
: No. 52, dated Febuary 5,,1977 
. .'" ^ MINISTRY OF LABOUR “ 
S. O. 137 (E) -New Dei; 5th Febuary, 1977, —lu exercise of the 
powers conferred: by sub-section (3) of Section 1 of the Equal Remu- 
-neration Act, 19,6 (25 of 1976), the Central Goverameat hereby 
appoints the 10:h day of February, 1977, as the date on which the 
said Act shall come into force in respect of employments, in the 
manufacture of food products, specified in the schedule hereto annexed. 
al at ae THE SCHEDULE , 
Employnients in the manufacture of. Jood -products — 


1. Slaughtering, preparation and preservation of meat. 

2. Manufacture of dairy products. . 

3. Canning and preservation of fruits and vegetables. 

4. Canning, preserving and processing of fish crustaceam and 
similar foods, : : 

5. - Grain mill products, f - 

6. Manufacture of bakery products. MN 

7. Manufacture and refining of sugar other than indigenous sugar. 

8, Production of indigenous sugar, such as, boora, khandsari or 
gur, from sugar-cane and pat™ inice. A ‘ $ 

9. Production of common salt. 


“yo 


; of cashewnüt. 


t 
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» ` whoo 


-a ——— 


s... . Manufacture ‘of “cocoa, -chhotolats and sugar confectionery 
: (includings weet-meats). - 
11. -Manufacture of hydrogenated ‘oils, such a as Gandepati E 


12. Manufactüie of other edible oils and fats such as emustard oil, 
groundnut oil or til oil 4 pi a 


13, Tea processing. ` gs pu ww. 
—14. Coffee’ curing, foasting 'and grinding. $ 4 
15. Cashewnut processing such as drying, selling, RN salting 


t LS 


vt 
Mec uoo qX4& oe fe) ve 


B "e D >va 


~ ae, Manufacturè of ice. ] S ue 2 
i : Manufacture; of prepared animal feéds,, . ntu 
18 Manufacture óf starch., 
19. - Manufacture of any ‘other’ fóod products. _ CICER 
Published in the Ge zetle "of india, . Ext.. Part -IT,.: Sec.. 3i), 
- No.’ 103. “ated, February 28. 1977. .... . 
-DEPARTMENT OF REVENUE AND BANKING. |^ - 
4, 8. O. 201(E). New Delhi, the 28th. February. 1977.—1m exercise 
.Óf the powers conferied™ ‘by, sub-section, (2) of section.l. of the- State 
Bsnk' Laws (Amendment) ' Act, 1973. (48 of 1973),..the Central Go- 
_vernment hereby appoints , "the, Ist day of March, 1977, -as. the date c on 


i which sections 6, 12 and 13 of the. said Act shall come. into force. 


ro 


Published in the ~ Gazette of India. Ext. "Part ir ‘Sec. “a(ii),-: : 
No. 130, dated, March 18, 1977. . .... 
MINISTRY OF INDUSTRY.. 

* S, O; 243(E). "New Delhi, 18th March, . 1977.—1n. exercise of: the 
powers conferred “by "clause 5 ‘of. the : . Paper, (Conservation and 
Regulation of Use) Order, 1974, ‘the Central - -Goyernmént hereby 
es the printing " ‘of. advertisement - Or propaganda, material, 
? calendars, 


of the. provisions of clauss 3 of. the said reet for a period "p to and 
' inclusive of the 31 March, 1978. LP 4 


` 


MS 


Published in the’ Gazette of Tadia; “Ext. ' Part I, ed 36) 
o. 80, dated March 21, 1977. 

"MINISTRY. OF HOME AFFAIRS : 

"GFR. S. IAE). New Delhi thé 21st March 1977. — The Tiii 


" 


4 4 aoe 


"Proclamation made b y the y Vice-President acting as President -of India 
‘is published for general information; = 


2a Y 
i 


. , PROCLAMATION: " 
Inexercisé of thé powers i conferre | by sub-clause (à) of clauze (2) of 


article 352 of the Constitution, : T, .Basappa Danappa Jatti, Vice-Presi- - 


dent acting as Président "of India, hereby revoke the Proclamation of 

Emergency ‘issued. under- clause’ (1) of thhtarticle om the 25th June, 

‘1975, and published with the. notification of the Government of India 
-in the Ministry of Home” Affairs’ No. GSR 353 (Ey dated the 26th 
> June,.1975, . >ù 


` New Delhi. ^7. RKD.JATTL (75 


. The 21st March, 1977. . Vice-President acting às President 


USUS in ‘the Gazette’ of India Ext. Part II, -Séc: 3e. 
:No.-125.dated March 14, 1977 . " 
"MINISTRY OF COMMERCE T* aues 


diaries and invitation or greeting cards from the.operation > 


- 


as irte > date for, the, , purposes. of gion M 18 of „the „said. Ad à 


FOLE. 


v 


^ 


pos Js NOTTICATIONS OENTRAL GOVERNMENT... B1. 
a 


(S oË 238(E). „New. ‘Delhi hé j4ih “March 197,210 exercise of 
thi’ powers’ conferred | by claust(R) č OF $ub section (1) of ‘section 2:of 
the. Sick Textile , Undertakings, Nati onalication on) Act AC 57 of 1947); 
the Central Government héreb Spies the 14th day ‘of March,’ 1977 


eae ies 


E. AP 


, Published in the Gazette: -of.India; ir ‘See, (3) (1), 1 No, 12 
Dated March 1 
Coo p DEPARTMENT OR ECONOMIC AFFAIRS '. T 
8.0, 819.. +1 New Delhi, . the 4th :March, 1977.—in.. exercise, of the 
powers conferred, by. sub-section: _5 ofthe Emergency ;Risks ( oodsy 
Insurance Act, 1971 (50 of 1970), the Central Government hereby 
makes, the following scheme; further. .to, amend the. Emergency. Risks: 
(Goods), "Insurance . Scheme - published. with: the; notification’ i of the 
Government -of India ..in, the. Ministry - of ^ Finance (Department of 
Reyenue &' Insurance)-No. S. o. 3487, "dated thé 10th December, 1271; 
namely ; ~ 
(1), This Scheme may be called: the Emergency Risks (Goods) 
Iosürisde (Amendment nt) Sche me, ;1977.. 2 
. (2) ` It.shall come-into- force on-the:1st d of April, 1977. . 
‘2, Inthe Emergency. Riskse- (Goods) « Insurance Scheme, in 


l paragraph ' 10 in;sübeparagraph.(1)— +s. z. 


* 


««(i) - for-the figures; letters:and _ words. Bist. day of March, 1977,” 
the figures, , letters. and: w rds. 10th: day of Tune, 1977” shall be 
substituted -;--. - og de 

(ii) itin claue. (a) for ‘he: figures: “letters; ‘and, words | “3 18t .day: 
of. December, 71976" the-figures;^letters.and words “Sist day of: 
March, 1977” shali be substituted. lt iu " 

*:8 O, 820. In the exercise of the "powers conferred by: gab nection” 
(6) of sectidn -3-of the! ‘Emergency Risks (Uádértakings) Insurance Act, 
1971 (51 of 1971),, the Céntral_ Government hereby makes the following 
schemes further: ` fo- amend ^ the "Emergency ^ ‘Risks ' (Undertakings) 
Insurance Scheme piblistied withthe ' notification’ of the Govérnment 
of? India in the- ; Ministry of Finance (Department. ‘of Revenue & 


Ihsurance) No. S. o: 5486, dated the: Toth December, 1971 ‘namely : ) 
(1) This Scheme may be 'called the Emergebcy ] Risks . 

(Undertakings Insurance (Amendment) Scheme, 1977... - 7 : 

"(2) It shall come into force on the 1st day of April, 1977. 

2..Àn the Emergency : Risks (Undertakings) ; Insurance ‘Scheme: in. 
in paragraph 8, in sub-paragraph. (D= oe: tue 

(i), for. the figures, letter and words ‘ ‘31st. day, of March, 1997” 
the, figures, letters and. words 430th day of June;. 1977,” shail be 
substituted, . ANT j 

(ii) in “clause (a), “for ‘figures, "letters and “words: “Bet day of: 
December, 1976" the figures letters- and;words,,^i31st day. ‘of March, 
1977” shall be substituted. E v LCS : 


punished 1 in the Gazette of India Part, II, : Sec. 36. 
|" Nó, 12: dated:Marcli:19, 4977.5: . 


ANNUS CENTRAL! EXCISES:¢. —- 


G. $8. R. 408, New Delhi, the 19th March, 1977.—1n exercise of t 


‘the powers conferred by section 31 of the Central Excises and Salt ` 
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came Minne netomat” narra prem Rm 
ne M €——— ————— —— ee i ne E 


Act,.,1944 (1; of 1944), | the. Centra] Government hereby makes the 
following rules fur iher. to amend, the, y Centra ral ' Excis Rule ics, 1944, : 
nam ly ie i-— "ia : ae ‘ A - 
: Hon L; ln Seis yiga" th Cental sci Anite 
977. i GE uit 

iE In the Central fius Rulea, 1944, in rule 173- pp, thé following 
sub-rules shall. be inserted,, nainely 4 

^(20-A): The provision, of ule JÓEFE ‘hall hpBly'to the éxcísable 
goods covered. under-this: rile,“ B 

-(20-B) In "relation to the cia gd ‘compristid i in Item No. 
(g.of the First Schedulexo the-Act,'the ‘provisions of rule 223-A, "shall 
appl “ab if- for 'that-'rule;' the following" «ule "y ete? imibstitutedy 

amiy i.. Pga Bast) ea OTG ; ik ut » 
cA. "Unless specifically’ exnipted by: the Central "Idovirndibit 
by "eel or. general order, the: Stock" -öf exciba ble ~ goods’ remaining’ 
in a) factory, varchouse ‘Or ‘ storéZfoont tidgnisbd': or “approved” for 
storage of süch goods shall be’ weigtied, -iméasured, counted or "qthers 





. wise. ascertained, as often.as the Collector may , deem „it necessary, 


f G af clause 


. be; _ substituted, EUN 


in the presence of the proper officer, and if-the Quaiütity'so s asc ortained. 
is less than the quantity which out “to be found? in'sücli © “premises 
(after, taking intó account" receipts ‘and. ‘deliveries, and .-making.such ' 
allowance for wasté/By : evaporation; or ‘other natural causes! as*may 
in accordance, with any - instructions. issued by. the:.Central cBoard:of 
ise and: Customs): the’oWher of such ‘goods- or-if. .the:premises be a 


Eiei 'bonäèd' -waréhoüse,:the keéper «thereof shall; s unless the defit 


ciency, be accounted, forto the satisfaction of the proper officer; be: . g` 
liable to’ pay ‘the full? amount .of:. duty ‘ichargeable.’on such goods 
as are found `- deficient and:i algo !á:! penalty. which D eden, to two 
thousand rupees.', ". besteiiblge ng Hate TOE ad. pm 
SMUT a 2 Tu froma og Qe ema 

To Published in the; Gazette. óf India, Ext, Part Ii, ‘See. Say? doa : 

5 M Het « my Poet. nNoicldl,, dated March’ 5,, 1977. B "Gl un PM. ive. 


na avery atm CENTRAL BOARD OF DIRECT “TAXES. z 
UR. .210 (E). .-New: Delhi, the. 5th «March, 1972. Ja. exercise of: 
di powers: "conferred. by.. -section ,295, of, the. Income-tax Act, 1961 
(43: of. 1961),  £he „Central -Board , of, Direct, Taxes, hereby makes the 
following rules . farther, tO” amend? the" "Theomettax’. Rules,’ 1962, 


mel m wees ia Am meid 
oa ud üx Thess mie Be) Be cated’ the: "Tucome:tx i (TM Aic 


Rules, 1977 - P 
med md - gail’ come into force bá hd 1st day of April, 1971, 


a2 ia [^ Income-tax , Rules, ' 1962! (hereinafter referred ‘totas the 
principa] ral ed) i’sub-rule (1) ‘of: rule 12, in-the proviso to sub-clause 
(by, for the figures, leíters ‘arid’ words "Ist'day of"April.' 
1976. the figures, letters and words ue day of April, I 77” shall” 
Pik Cali ZIE 165 ath sd re Hd 

i. “In Appendix H jl ar pe To murio: Ue enc qur 

; (1) in Form No, 1,— mo rode LO 0.2. eo 7 
(a) in Part L— jx 

(A) inem: J= Honq LEET osssenD et ai ak ifo. 

for the brackéts tand sletters :(b) & (c)7; at both the places 

Du they occur, the bráckets, "letters: andiword "Oy (e and fay” 


shall Besubstitutedg oi Seca e LO eri 


Oi foe Odour Dans in V6 pone wd nomen YE xs bait ME 


X 


v 


substituted. namely :— binser: 





^ 


woo 


_PART.LJ........... Nortnich'ttos “Gait Bar GOVERNMENT 33 


M o — ÀÀ— 


NT siia gy. de olin p» je shall bél insérted, 

(dy a ‘eum received in ipee ofá: ‘discdntintied büiddelsi— 

,'8€0..176 .... ; 
: UPS “tere "5 "5 pd 

5. jin ‘tema. for. 3 subitum (i bs allie: followings aub iem shail be 

1 28 yf 

"(ii) - Investment llowanee/developsist allowance indér’ 'séctidhi 

32A(3)/33(2)/33A(2)."3 2 
(b) Part III shall be iccnamberad: as-Part IV and before Part IV 

as so re-numbered, the following-Part:shall be inserted, namely :— 


“PART III: STATEMENT (OF DEPOSITS WITH THE INDUS- 
TRIAL DEVELOPMENT —8ANK—:OF INDIA UNDER THE 
COMPANIES DEPOSITS (SURCHARGE on INCOME-TAX) 
SCHEME, 1976-. Aeg. pu. eer er aid Sas nA 40435. (iy 

[See Note 3 = Doeg o 





Name of deposit ; office 175. Dáté of payment ^-^ ‘Amount: ` 





,(O below Part, TV as so. re-numbered and before the Verification, 
the’ heading “LIST ‘OF ‘STATEMENTS AND al elisa pane ETC. 
ATTACHED” and the'entries théreurider: ‘shall‘be omitted; .. 

.. (d) aftet-Note 2 below the Verificátion; the following: Note shall 
be inserted, namely :— ae Sha putrar i e d 


+ “NOTE:3% EE ‘Where’ a depodit: adi been made under the Companies 
Deposits %Surchargeoh 'Incomé-táx) 'Scheme,-1976,-for the assessment 
year 1977-78, the receipt issued by the deposit office. should Þe for- 
warded’ along With the retirmn;”;? 95) at: 

(e) in Annekuie’C, in Part r- Ls: e "IGCPOD Cie eg 

NA "in Sub-Párt B, Y, xus P6 d sr- OST 

(i), initem 2, for’ sub-item, ‘Or the” -followiig subitem shal be 
ER ‘namely :— 

|C0) Investi ent aitoweatice: devenant mE amd development 
allowance cónsi eréd ‘seprately’ attach’ Fois Nos. 5 and 15A)”; 
MU) in item 3,— 

(a) in sub-item (j), for the figures, brackets: ‘anit letters "310), 
(2A) & B)". the figures, brackets, word end letter 37Q): oe RAY 


shall be substituted ; ep dn 


(b) in sub-item (n) for the figures. anid letter MAT, “the figures 
and letter" *44D?* shall. bé: substituted; 20 57 
- (iii)- àn item 9; ‘for the figures and: letter "444", ho: figures. and 
letter “44D” ghall be substituted, ESETI 
- (iv) * the Note below) Sub-Part(B “shall béonumbered as Note j and 
after Note ‚l a8 80 numbered, the following Notes shall beinserted,, 
namly : wnt 2247 : ‘ faite nire fr 72,0 
idly “NOTE 2.. Thé deduction. in respect: of head office ipeni; 
in the” n dde. “of fön-residents should ‘be computed i in "accordance": ‘with 
secti 
“NOTE 3; "1h the case "of, foreign; ; Coiipanies “iuébmé by: way of 
royalty and fees €or technical services should be ‘computed i in accord- 
anace with the special rovisions in séctión 44D: Sun. yy 1. "og. 
^(B) ' in Süb:Part we Ulo. Uu E 
(i) for. the heading, t the following heading -shall- be s substituted, 
namely ;— -’ `- Sten eon p cia 
. 


84 NORHCATDN PENTRA 8 wer o [IST 


DET re TII UM MÀ 9 À— a 


ems ,fSUB-PART c: STATEMENT O OF! PARTICULARS, UNDER 
SECTION 324 (4)/34 (1) ‘REGARDING ‘INVESTMENT ;,_ i 

| ALLOWANCE, DEPRECIATION AND. DEVELOPMENT.” Ui 

r - REBATE. (SEE NOTE 1) 

L be. if i) columns 18 and 19 shall be. enero respectivély a8-- 
i9^àtid'207ánd ‘before! column’ 19-as/aó re-àumbored, ‘the follow. - 

a .column, ghall be ingerted, namely :— : ^ apert 

* aa uo), nter sestient" nib: e (C » ieee <3 





Chi Gite Buy e's : ‘allowance’ uer SUN 
za 5e ` piar : ES Yi Teo E ' fclaitaed''- ^ i adu d Bees 

b. ve Ete apes s RIGEN PS eut Noa etas 
enn 0 MEN iD. (HB) pti nera pr e 
Eo o AT eu TS ieee C: Eee ^ inu SE CAE 
07 » Pea yg "G Lr rv Tea IL v^ ex A sd 

iii) below Sub-Pait €, for Note 5. the “following: Note shall bs 
substituted, namely :— IF «167 ast. 


- “Note 5, ;Iüdicate ip col. (20), thie; amount ‘of initiat depreciation; 
investment - "allowance. of: “development! rebate. Howe LL espect of 
any, asset'in 'an'earlier, year, "isse: : 

‘(iv)’ cin’ Parti; in thefirst coluntn, items, 4 L E and 6: shail. be 

: enumbered: respectively; as'items .5,-6 and.7 and. be! Oro item. 5 as-so 
fe-iumberedy the:following item shall, be; inserted, namely : = t- 

“A, Investment allowance.” ; ; 

: (f)-:i& Annexure B; the Note,below Part „H I. shall be ajuatered as : 


f Noted and beforeiNote., 2 88,80 numbered the; following, Note shall be - 


inserted, namely, Bzg desi m 
“NOTE 1. In computing "the ihcome ‘by. way ‘of. dividends i in. Thé 


case of a foreign company, deduction “under, section 57 is admissible 
only for the assessment year 1976-77 or any earlier assessment year.", 
e4” (g)iz in Annexure. F.-Note2;1 below. ‘Part L siall be re-numbered as 
Note 3 and before Note 3 as so Ten aap the following. Note ‘shall, 
be inserteds namely: Pis 

“NOTE 2.é In n, the case-of, à fo reign , company, | “deduction “ander, 
section 80M is admissible only for the ‘assessment. year. 1976-77 or any 


' 


earlier. ‘assessment -yoar: Mar E late ian SM 
(452) rin:Eórm No: 2, lv yq vp dent Meu Cas RES AE 
(a) in Part L.— ae ah SL dh wm dm 
(A); in item: 4— 13. z 2 i 


5 (1) for the brackets ind deter; (5 & m at: "Both: the . places. 
whets they:tioccur,, “thes brackets; rlottors., and; onte e (c) and, a” 


shall be substituted: — ' T 
^ (2y «after subsitem (c);. the- following sub-item shail be: inserted, 


MA Lew Hele eas griso ii. » 
' "(d) any sum received in respect of a discontinued busines on 


»rofession— Sec. 176... ' 
E 1 (B): ae item.8,, for. ‘subsite a) ; the féllowing® iib: item' ‘shall be 


l substituted, namely : — . 
Jo - (ii) y Investment .allowance/development. gebutedeelogridht 


allowance up i section, 32A(3)/332)/33A Qs c ape l 


(b) Part VI shall‘be ‘omitted;- ; 
(c) after Note 2 below tha Verification, 3 e ‘following Note) sia 


be inserted; nam 


nw 


e 2 
"NOTE 3. Where's. a deposit has been made: under the Compulsory, 


` e. 


y g 


RT 
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TN 


~m E sos ow 


Deposit Scheme (Income-tax. Payers); Act; ,1974}-for, the assessment 
year, the: receipt issued: by the deposit, office, ‘should be: forwarded along 
with the return. 

Where a deduction has beeen made under sthe: Additional Emolu- 
ments (Compulsory. Deposit) Act, 1974, in the -financial year imme- 
diately, preceding the’ disSessitent; Pede, the.cértificate issued UT the 
specified, authority should ‘also be forwarded, along with the return.’ 

(d) : in Annexure P; in ‘Part 1+ Jj date 

(A) in 'Sub-Part-B;— ` PE Pow une i 

(i) in item 2, for sub-item (j), -the folicsns gub-item Shall be 

' substituted, ndmely : —. 

*(j) Investment allowance, development ‘rebate and eae 
allowanice—considered separately. (attach’ Forms. Nos, $ and 5A)... 

(i). in tem 3,.— 

: (a) in sub-item (j), for the figures, ‘brackets and letters. «31Q2), 
` d^ & (2B)", the figures brackets, word ‘and. letter £37(2). and Q4)" 
shall be substituted ; , 
Pel (6) in süb-item (m), for the "figures? ‘and- letter, “44A”, the figures 
atid letter “44C’’ shall be substituted; - 

Gii) , in item 9, for the figures ‘and ` letter “aaa”: _ the figures and 
letter “440 shalb be substituted; Y — ' "vc 

(iv) the Note below Sub-Part B sball be numbered as Note 1 and 
after Note; rág 66, ‘nuifabered, the following. Noté, shall be inserted, 
namely :-— °° 

NOTE 3.' 3;! The deduction. in respect‘ of ‘head: office "expenditure 
in the case of non. residents should be compares in ‘accordance with 
section 43€ 5 E e ec ETS 

` (B) rin Sub-Part C,— ng ; 

: (i) - for the por the ` following: heading shal be substituted, 

mely: hae ae 
na “SUBPART C: STATEMENT OF PARTICULARS UNDER 
-+ :SECTION. 32A (4)/34(1) REGARDING INVESTMENT. 
"ALLOWANCE. DEPRECIATION: AND DEVELOPMENT «t 
REBATE. .(SEE-NOTE 1”); = - 
(d - - columns: 18 and 19 shall be, re-numbered: as colums* 19’and 20 


respectively and before colUinn 19 as so “Fe-numbered, the pollowing 





. column shall be inseted, namely i -r aa 
Piip wae e SU “ ‘Investment’; < = 
poa i oee vo u allowance. 
‘claimed’ ] 
ittRe bv. Lies : UE ur ene pe RENE E , 
zy gamete. certe "E y C ; Poe 





ttt — r 


v i €. pon 

gi: below 'Büb-Part C, for Note 5, the following Note shall be 

tituted; name’ 
us NOTE 5. dicato i in col. Q0) the amount of inital depreciation 
investment allowance or development rebate "allowed in respect of any 

inian earlier year.” 
sane oe ‘in Part tae in the firstcolumn, item: 4,5 and. 6 shall be re- 
Bumberd réspectively.as.items 516 and 7:.and before: item 5 as so re- 
numbered,tlie following, item ‘shiall:be inserted, namely :— 

“A, Investment allowance."; 
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p — e ne 





3.2. (e) in Annéxure É/ in Part Ii: “for: the ' figures, ‘letters and. word 


1:54B, 54C‘or'54D”, the — letters and word *'54B : or 54D}, shall 

be substituted ; . ; go 

-*.. (P) -in Annexure G^" pu 

- ^, (aJ ^in'Part T, in the heading: for‘ the" hradit" ad Words,’ See 

Ne the brackets ‘and "words: (t "See Notes)’: shall bi be substituted : 
(ii) ‘the Nóiel below Part I shall be- ‘numbered, as note EA and after 

Note 1 asso "numbered, the following Note,- shall be, iüserted 

namely 

i "NOTE 3: In the case!6f a’ Hindu Undivided ' family which at any 


' me during the previous year had at least one S member, ‘whose ‘total 


dücoie of thé previous ‘year, exceeded the’ maximum. amount not 
chargeablé tó tax, deduction under s?ction"80 G, 80G G, 80 H H. 80 J, 
80 L and 80 Q Q is admissible only for the Assessment. year 1976- TI 
ora any eárliéz. assessment year”; NaN ue abate dat 


Peat he EE - dedi , t : 


v ty ^in Form No, 2A,— 

(i). below Part III and. before. the. Verification, the. heading "LIST 
‘OF’ STATEMENTS AND CERTIFICATES, ETC., ATTACHE! "^! and 

the e: entries thereunder shall be, omitted; 
'^ Gi) after Note 2 duod the Verification, ‘the following ‘Note shall 
be inserted, namely :— - 
“2 "NOTE 3. Where: a deposit i has "Dee nada, under ‘the “Compulsory 
Deposit Scheme" (Income=tax Payers) Act, 1974, for the assessment 
year, the. receipt, issued- by the deposit; office „shouldbe forwarded 
alongwith thé Téturn;. Sce) ed Sunde ongie wc 8 vo ffülow 

Where a deduction ‘has been made under the Additional Emolu- 
ments (Compulsory Deposit) Act, 1974, in the findacial year immedia- 
tely.; preceding ‘the: assessment: year, thei: certificate issued 2 the 
specified authority should also be orwarded Along VIE the return.’ 

(4) ` in Fórin. No. 3320 O L T TA E 

(i) ' below Part!III- and before the. Verification, “the! heading’ “LIST 
OF STATEMENTS AND CERTIFICATES. ETC, ‘ATTACHED” and 
the entries thereunder shall 'be-omitted ; :2, ^ ~- 

. (ii) after Note 2 below Tis . Verification, t the following: Note shall 
be inserted, namely . 

“NOTE 3. Where a denos has-been made-ùrdér the TE 
Deposit Scheme (Income- -tàx.Payers) Act, 1974, for the assessment 
year, the receipt issued by‘ the arc office should be forwarded 
along with the return. "hein. 

Where a deduction has-been made-under the Additional Emolu- 
ments (Compulsory Deposit) Act/1974, in the financial year immedia- 
tely preceeding the assessment- “year; -the certificate issued by the 
specified authority should dlso be forwarded along with the return.’’; 

n «+ (iii). in- Annexure .C, im Part. II, for the; figures; letters and word 


vay 


^54,'54B or 54C”, the figures word and letter *'54 or 54B”. shall be. 


substituted ;, :. dri amen o 7761 P. x F vv Te ER 

< (iv). in 'Aiinexure D, ER SUE DNE i 
(A) io Part T, in the bei ding: for the bisckorsiandiwordé "See 

Note]", the bracket& ahdrwordsr'[Sée- Notes]'^ shall be substituted:; 
j. the, Note: below: Part I-shall. bo--numbered as Note:1, and 


te por 


after Note 1 :88 80: numbered, Anë following - Note shall be inserted, 


namely ;— edes eels PA gta. cunt 


Án 
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amem" etter ns oe ee o ee ee eov 


n NOTE, 2. In the case of a. Hindu. undivided family. which.at any 
Hime. ducing’ the; ‘previous yeat ‘had, at Joast: oneymember- ‘whose total 
income” of the "previous. year exceeded. the :maximum 'amount. not 
chargeable to tax, deduction ünder: "geetions 80G, 180GG and 80L is 
admissible „only for the assessment year 19158521, OF. Any earlier assess- 
ment year." boss 

(5) in Form No, 3A, — notan . 
(a) in Part I,— o det 7 
(A) in item 3,— Hot 
f (1) for the brackets and . letters “(b) & (e)", at both the places 
where they occur, the > prakets, } letters, and, word ^ a(b), AO), and (d)''-shall 
b6 substituted 5: ' 

SR after, 'suitem (©), the following, gub-itém, shail. bé inserted, 

namely :— 
reddy any sum: sièbeived in respect af a aisigunea byin or 
Abi he 176... rm 

‘ix item a for dub-item, (ii), "tie folowing m. item. shalt be 
éd iol namely. :—, 

* (ii) Thvestment eios event rebate /dovolopment allow. 

s^ under section 32A¢3)/3 3(2)/33A (2). "nx. 

(b) below Part IJ, and before, the "Verification; ‘he heading "LIST 
OF STATEMENTS AND ‘CERTIFICATES, ETC., ATTACHED?’ and 
the entries thereunder shall be eed TL J py 

^? (c): in-Annextie C; iri "Part L— : ud sae "nior ió 

,OVEXAY. 'in'Sub:Paft B7: 7 iss Margu ev : 
z i) 'in-itém-2,^ for’ _fub-iten i, “the following ; facite E be 
aubatituted namely put : 

Loregyt faveitmént illowaité/ ‘development rebate and devélopmient 

z allowance —considere separately (attach Forms Nos. :5 and 5A)". 
i (ii) ' in item 3 G) for tlie figures, brackets and letters’ "31(2), (2A), 


and (2B)", the figures, brackets. Word aad etter, 31). ‘and QA)" 
shall be, substituted ; UM 
| 17 (6) ‘in sub-itém . (a); for, ‘the, fipares | And letter: iA, "the figure 
and letter £ *44D"^ shall be- gubstitüted ;. TEL 
“Gii) in, item,-9, for thes figures: and:letter Y “dg, ‘the Ares and 
letter r 44D” * shall. be substituted ;.. 
~ --(iv)--the - Note; rbelow>Sub-Part B shail ibe numbered . as Note 1 
and. after 3 Note; J às so numbered, the following noe shall be epeotted 
namely i T PPI p cg fannt C ata 
(PNOTE. 2.3 The deduction in respect of head office apei d in 
the. Case-- Psion fence should- be computed in accordance with 
section 44C, I Su C over 02 ed 
NOTE 3.'In thé" case of? foreigd companies, income by way of 
-royalty -and-fees for technical services should_ be fomputed i in accor- 
dance with the special diced in section 44D. ig i 


Jg ug 


—— A ao 


UZSUB.PART C: STATEMENT OF PARTICULARS UNDER 
SECTION —32A(4/34() - REGARDING: INVESTMENT: ALLOW- - 
ANCE, T: DEPRECIATION, “AND, PRTELOEMENT, REBATT;- “(SEE 
NOTE 05 .: 7 3 Ero 000 LOCARE 


NUM. dits PA 








QU e 


S ari 


aie 
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- (il). columns +18” and 19 shall ‘be es naubenf as columas 19 and 
20. respectively and before column: 19 as so rernnaiberedi the' following 
column shall be inserted, namely’: — :. DE 
. 0o les "Investment" BL EN ae Pe 
"e allowance *- ^o ^77 77 vm e re 
‘claimed ° ae CN 


—— — — RES 


(18) d RN 





(ii) bélow Sub-Part C fór Note 5; ‘the following. Note: shail. ‘be 

substited: namely :— 

íg "NOTE 5 : indicate in col. (29) ‘thie daoni of initial deprecia-. 
tion, investment allowance or development rebate allowed in : respect 
of any asset in an earlier year.” 

(iv) in Part ITI, in, column 1, ‘teins 4, 8. ‘and 6 shall be re 
numbered as“ items 5; 6 and 7 - respectively and ` before item, 3 a$ $0 
re-numbered; the following item shall be inserted, namely : tT 
:-. "4, Investment allowance." Ys 

(d) in Annexnre E, the Note below Part Tl shall bè numbered as 
Nóte:2 and before. Note 2.as 80. o.numbered, the following: Note shall. be 
inserted -ndmély :— -~ - m 


"NOTE 1. In computing thé dücome by. way. of dividends jin the 
case of a foreign company, deduction under section 57 is admissible 
only, for the assessment year 1976-77 or any:earlier assesment year.”’: 

(e) in Anaexüre F` Note 2 below Part "I shall be: re-numbered . as. 
Note 3 and before Note 3 as so renume, the following Note shall 
be inserted namelys—. ^ _-"* beak 

. “NOTE 2. , In the case of a ‘foreign company, deduction under * 
section 80M is Admissible only, for the assessment year 1976 TI or any 
earlier assessment year”; 

- (f) for Annexure G and the Note. thereunder’ thé” ‘following 
Annéxure and Notes shall be subsiituted namely :—. | - 
“ANNEXURE G: STATMENT OF TAXES ‘AND DEPOSITS ' 


UB 

















. PARTI: STATMENT OEPRE-PAID TAXES... o, 
— TAX DEDUCTED AT SOURCE , ADVANCE TAX ° TAX ON SET F 
^ + ASSESSMENT 
( Attach certificates) : (Attach proof of [Attach proóf'of pay- 
Particulars Amount ©. {13 ‘Peyment) «. - ment) (See. Note I) 
LM Date of Amount Date of Amount i: 
Ne ^ Payment-. ©. Payment © 
) * faterest on secürities. Doc Sc Nd 
2 Other interest ` ` oe S os e 
$, Dividends 4. 2 x 4227 T ou ue lu . 
4.::Any other income. ` f m iis 
Total . fo ESI es ad Ed E EES DR 





PART n: STATMENT OF DEPOSITS: WITH THE. INDUSTRIAL, 
‘DEVELOPMENT BANK OF INDIA UNDER THE COMPANIES ; 
DEPOSITS (SURCHARGE ON INCOME-TAX) SCHEME 1976, 





Name of f deposit.office `- ., tq Date S ayment ^ .. -Amount 

Norte 1 : If any taxis payable on the basis of this, ‘return, after 
taking into account the amountof tax, if any, already paid under any 
provision. of the ncome-tax^Act,' 1961,; such tax must be paid 
‘before ‘furnishing this return and the return should be accompanied 
by’proof of snch payment--section 140A:: s ^ 5 
" . NOTE2 :. Where.a: depositas” been made under the Companies 
. Deposits (Surcharge on Income-tax) ‘Scheme, 1976. for the assessment 
year 1977-78, the receipt issued- by, the epos. office should be for- 
warded along with the retora.: Wo fore E E 

Published i in the Gazette of India, - "Ext! Pait I, Sec. 3 (0 No. 70, 
: ^. Dated March 2: 3977—. -: 

-MINISTRY OF CIVIL SUPPLIES: ‘AND. COOPERATION - 

~G.S.R. 103(E),- New Delhi; the/2nd: March, :1977;—1n: exercise of 
the powers conferred by‘sub-section: (1):of: section ' 3-of the Essential 
‘Commodities Act, 1955:(10 of 1955), thé’ Centràl ' Government hereby 
makes the following Order.furtlier to?^àmend the’ Vegetable Oil Product 
. Producers". (Regulation of -Refined.. -Oil- "Mánufacture) Otder, 1973 


ad — LIA e FS 

(d) "This Order may be called: thé- Vegetable’, Oil Product 
Poara (Regulation of: Refined Oil M. Box et 
Order, 1977. uM js vant K 


^(Q2y “It shall come into force at once. ^ ^ 
2. - In the Vegetable Oil Prodüct "Producers (Regulation of Refined 


^ 


M oil Manufacture) Order, 1973, in clause 3— " 


. (i) : before the: -oxisting proviso, the following proviso, shali be 
inserted, .namely::— 

“Provided nobing i ia this clause shall'apply to the manufacture of 
refined imported: sunflower. oil, imported soyabean ' oil, imported 
rapeseed oil, iniported palm oil,” imported palm oleiri or ‘cottonseed 
oil -by: any producer 7", 
^ (ii) in the existing proviso, tor the: Uh “Provided. that", the 
words proud’ farther that" shall ac substituted. < ge ENS 


tee 


Published in the Gazette of India Part II, Sec. aD 
~ No. 10, dated March 5, 1977 





s ^MINISTRY ‘OF LABOUR : 
e. 8. R. 305 “New Delhi, the 19th February, 1977. e exercise of 


_ the powers conferred by section 5; réad with ‘sub-section (1) of section . 


T of-the ‘Employees’ Provident Funds and Miscellaneous Provisions 
Act; 1952:(19' of 1952), the -Ceritral- Government hereby makes the 
following Scheme ‘further -to- amend ins Employees" Provident Funds 
Scheme, 1952, namely :— 
: '1.. This. Sclieme may be called the Employees’ Provident Funds 
(Amendment) Scheme 1977. 

2). Tn. the! Employees”. -Provident : Fuads:: ‘Scheme, 1952 i in clause 
(b) of sub-paragraph (3) of paragraph 1, after the sub-clause’ (LXXXI), 
the following ‘sub-clause shall be’ inserted, nly, — 
aM oe EN) de respects E 2-7 


s 
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(1) establishments which are factories: "engaged i in the manufacture 
of glue and gelatine. 

(2) Stone quarries ‘producing stone chips, stone: sets, stone buil- 
ders and ballasts, and 

(3) establishments engaged in fish process and non-vegetable 
food preservation industry : ‘including bacon factories and’ pork proces- 
sing plants, . 

Covered by the notification of the (Govenmedt of India in the 
Ministry of Labour No. G..S. R. 204, dated the 31st January, 1977 
come into force on the 28th February, 1977," - 


— —— 


' Published i in the Gazette of India, Part Il, “Sec. 304i) No. 10, 
dated March 5, 1977 
MINISTRY OF FINANCE 


8. O. 694. New Delhi, the 7th February. 1977. L Whereas the 
Legislature of the'State'of Bihar has passed the resolution under clause 
(1) of article 252 of the. Constitution, adopting the amendments made 
to, or in relation to, the Estate Duty Act, 1953 (34 of 1953) - ~~ 
~ (i) the Central Boards of Revenue Act, 1963 (54 of 1963); E 

ii) the Financé'Act, 1964 (5 of 1964) ; > 

GID the Taxation. Laws Continuation "of Validatior of. Recovery 
Proceedings) Act, 1964 (11 of 1964) ; 
| (vi) the Direct Taxes (Amendment) Act, 1964 T of 1964) ; $ 

(v) the Finance Act, 1965 (10 of 1965 5), 
iv) the Finance '(No. 2) Act, 1965 (1 of 1965) ; ; 
vii) the Taxation Laws (Amendment ind MisceHinueons Provisions) 
Act, 1965 (41 of 1965) ; and 

(viii) the Finance Act, 1966 (13 of 1966) ; " 

„in so far.as they relate to estate duty in respect of dioi 

lande situate in the territories comprised in the said State : 
i Now, therefore, in pursuance of the provisons contained in clause 
(b) of gub-section (2A) of section 5A of the Estate Duty Act, 1953 
(34 of 1953), the Central. Government. hereby specifies the State of 
Bihar to.which the above mentioned amendments shall apply, and 
shall be deemed to, have applied, on and from the dates on which the 
amendments, made , by each of. the Acts aforesaid respectively took 
effect, to estate duty in respect of agricultural lands situate in its 
territories. X ok 


^ c 
e o 


Ó Published in the Gazette of. India, Ext. Part IT, Sec. 3), 
EE So. No 67, Dated, Febuary 28, 1977. 
2E ; ,, MINISTERY. OF HOME AFFAIRS 5 og 
ios `G. 8. R. 100(E) New Delhi, the 28th February, 1977. —The 
following Order made by the acting President on the on the 28th Feb- 
ruary, 1977 is published for general information :— 

ORDER ; 


. + ]n exercise. of the powers conferred by clauis Q) of article 371 of 
the Constitution I, Basappa Danappa Jatti Vice-President of India, 
hereby make, with respect to the State of Gujarat the following 
Order, namly 

1. Shot “fle. and commencement,—(1) This. Order - may be 
called the State of Gujarat (Special Responsibility of Governor for 
Kutch) Order, 1977. a 
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2 It shall come: or force at once. . 

Special. responsibility. of. tenen i) The Governor of 
"Gujarat shall have ` special responsibility fof i establishment of a 
 development.board for Kutch and. for the. other matters rcferred.to in 
“clause (2) of article 371 of the Constitution in respect that area. 
: (2) The Governor shall, in the discharge of his special r6s-. 
'pionsibility under this Order, act n his discretion. _ 


Rashtrapati Bhavan, - . B.D. JATTI, 
New Delhi, tS "E Vice-President, 
28th February; 1977. — acting as President of "India. 





Published i in the Gazette of India, Ext, Part Il, Sec. 3 (ii), No. 105, 
- '* dated March 1, 1977 
MINISTRY OF LABOUR 

8. O. 203(E). —New Delhi, the. Ist March, 1977. ET exercise of the 
powers conferred by Sub-section (3) of section 1 of the Equal Re. 
-muneration Act, 1976 (25 of 1976), the Central Government hereby 
appoints , the. day of 14th March, 1977 as the date on which the said 
Act shall come into force in respect of "d specified i in the 
- Schedule annexed herein, ., . 
“THE, ScHEDULE 

: I. -Manufacture of beverages, tobacco and tobacco products. 

,.l., Distilling, rectifying and blending : of spirits. ' 

2. Wine iudustries. ! : 

3. , Malt liquors and malt. —... ; 

4. Production of country liquor and toddy. 

<5. Soft drinks and carbonated. water industries. ` 

6. Tobacco stemming, Tedrying and all other operations which 

are connected with preparing raw leaf tobacco for manufacture, ` 
' 7. Manufacture of bidi. ; 

8, Manufacture of cigars, cigarettes, | chéroot and'cigarette tobacco. 

9. Manufacture of chewing tobacco; ‘garda and snuff.- 

.10.. Manufacture of tobacco and. tobacco "Products, ‘not elsew- 
bere. specified to this‘notification, °° ~ 

-H Manufacture of wood and wood products, -furniture and 
Fixtures; . « v sodda Ry : 

1. Maviufactüre of veneer, plywood and their products... 

2. Sawing and planing of wood (other than. plywood). 

3.: Manufacture of wooden and cane boxes, crates, drums, barrels 
and other wooden containers, baskets and other rattan, bamboo reed 
and ‘willow wares made entirely of. cane, rattan, reed, bamboo and 
willow.. 

4, Maniaci of structural Wooden goods (including treated 
timber) such as beams, posts, doors and windows (excluding hewing 
and rough shaping of poles, bolts and other. wood material which is 
classified under logging). 

- 5, ‘Manufacture . of wooden industrial goods, such as bobbins, 
, block s, handles, saddling and similar equipment-and fixtures. 
Manufacture: of cork and ‘cork products. 

7. Manufacture of wooden. furniture and fixtures, 

8. Manufacture of bamboo and;cane furniture and: fixtures, 

9. Manufacture of wood, bamboo,and .cane. ' products not else- 
where specified i ‘in this notification, » 

II. Manufacture of paper and | paper products and , printing, 
publickirg znd allied’ industries ; 


» 2 





4, Manufacture of pulp į paper ‘and: board: iüclüding i ‘pewsprint, 
bd Pra Manufacture - “OF ` container and" 'boses of, Paper and paper 
l 2 i Manufactuis of pulp: products nót? "eleewhére specified: ‘such as 


4. ' Manufacture of apet and paper board articles not sevke 
classified: z d oe 
.. Printing and publishing of newspaper. f 
6. Printing. an 
^W atlases: maps and sheet music. directories; etc. ^" 


7. Printing of bank notes,. isa notes Por. 'stamps;. dii 


ty presses etc- q Us Opes 
..:8; Engraving, etching, block making otc.. A i 
9; "Bookbinding. - 
10. Printing, publishing aud. allied activities not die Sher speci- 
fied such as envelope printing, * “picture post. card printing cmbassite: 
and such other-activities. .:. aS 


IV. Manufacture of leather and leather dad far products (except 


D panning: curing; finishing enibosiing' and | japanning of leather. 
E 5 Manufacture óf footwear (éxcluding ‘repair)- except vulcanized 
or moulded rubber or plastic, footwear. : 
3. Manufacture of wearing apparel like 'coàts, gloves: and: ' such. 
other articles of leather ard sùbstitutës of loathor: E 
nå. Manufacture * - of leather ‘consunier goods (other than apparel 
j dad footwear); RT anes 
5, Scraping, ‘curtyiog, tanning bleaching: aid dyeing of far and + 
. other ‘pelts. for, the trade. . : 
6. ‘Manufacture’ of: wearing’ apparel of far and soli 
dh. . Manüfacture of fuà and "skin Tugs and ‘other. articles. — , 
. '&. Manufacture of leather ‘and fur - ‘products, iot elsewhere speci- 
- fied’ in this. notification, | ^ 4,5; ; vue 
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publishing . of . periodicals; "books, journals, : 
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v. ` Manufacture ‘of rubber, plato, eiua and . coal à 
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Tyre. and tübe industries. : 


£8 ak .Manufacture of- footwear made _primatily of. ;vultanized or e 


moulded rubber. .. i 
- 3. - Manufacture’ of. rubber propis ot "elsewhere. classified, 
^ 4, - Manufacture of plastic proce not elsewhere eee SES 


ru house furnishing). | ,... c m 
5, Petroleum refineries, - 
6... Manufacture of products ok petroleum not slsewhete classified, 


7. Production of col tar in.coke ovens. 


». ‘u 8... Manufacture of other coal and- coal, tar products not elsewhere 


specified i in-this notification. 
.. VIL Manufacture’of rion-metallic ‘mineral- products z. M 
-' ^4... Manufacture of structural clay products, - HS 
eosin 2. . "Manufacture. of glass : and: ‘glass’ products. - : pU Dei R 
727^ 37" Manufacture’ of earthen ware and carthen joris. - 
`: 4.4, Manufacture of chinaware and “porcelainware, ^: 
,5. ' Maiüufactuie of cément; Time" aud plaster.” acs 


2 . f : i 


d, 


t 
r 


NE ROME Dr Leah tere 
_ PARTI]  . |  NOTIFICATIONS-—CENTRÀL GOVERNMENT... .... -93 
SS aa aaa 


6; Manufacture of mica’ products,” AE s ane” 
^7. Manufacture of structural ‘stone "goods, stone ` dressing and 
stone crushing and stoneware. 
“<8, “Manufacture of earthen and: plaster statues and other products, 
9. Manufacture of asbestos, cement and other cement produéts, 
10, .Manufacture of miscellaneous, non-metallic- mineral pro- 
ducts such as- slate -products, abrasives, graphite products ` mineral 
wool, silica products ' and ‘other “non-metallic mineral’ products not 
velsewhere specified in this notification. ` aa 


VIL Basic meta] and alloys industries: 

. - Iron and steel industries. - 
Foundries for casting and forging iron and stool. 
Manufacture of ferro-alloys; : 

. Copper manufacturing. - : 

, Brass manufacturing. 

Aluminium manufacturing. 

Zinc manufacturing. ~ 

oR Other ‘non-ferrous ‘metal jadusttled: 


VIII, Manufacture of metal products: and their parts: except 
machinery and transport eqüipment: `~- 
M * Manufacture" ‘of fabricated, metal products such. as metal cans 
* from! 'titiplate, terné plate or enamelled’ sheet’ métal, metal shipping 
containers, barrels, drums, kegs, pails, safes; vaults, enamelled, 
sanitary and all other fabricated metal prodiicts | not elsewhere specified 
in this notification. ` 
2. Manufacture of structural metal products: 
- 3. Manufacture of furniture and fixtures, primarily of metal, 
4. Manufacture.of hand tools and general hardware, . 
5. Enamelllng, Japanning, Jacquering, galvanising, plating ang 
polishing of metal:pfoducts. ` 
6. Manufacture of metal utensils, cutlery and kitchenware. 
D 2d Manufacture of metal products except machinery and transport 
equipments not ‘elsewhere specified in, this hOtification . ike type- 
. founding. : 
pe ^ Od Manufacture of michinery, ‘machine tools and parts except 
eon machinery :: 
: "Manufacture: of agricultural machinery, its equipments and 


E 


ns 

2. Manufacture and repair of ‘drills, coal cutting machines, earth 
moving, ‘lifting and hoisting machinery, cranes, conveyors and road 
rollers and other havy machinery and equipment. uses by construction 
and mining industries. 

‘3. Manufacture of, prime-movers, boilers and steam generating 
plants such as diesel engines and their parts. 

-4. ' Industrial machinery for food ‘and textile industries. 

5." ‘Industrial "machinery for other -than food and .textiles 
industries, 

: 6. "Manufacture of refrigerators; airconditioners, fire-fighting, 

equipment and other parts, components and accessories. 

3. Manufacture ‘alteration repair. -of “general” items of non-electri- 
cal machinery, components, equi pment a and accessories not elsewhere 
clasaiücd. 


4 
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(8. "Manufacture of machine tools, their parts.and accessories, 


9. Manufacture’ of. office, computing. and accounting. machinery 
and their parts. 

‘>. 10. Manufacture and. repair of non-electrical machinery, equi- 
‘pment, components ‘anid ' accessories not elsewhere classified (such as 
sewing machines, automatic, merchandising machines, washing, 
laundry, drycleaning, and pressing, machines, cooking ranges and oveni, 
other service industry machines arms and armament), : 


':' X. Manufacture of transport equipment and their peur is 

1, Ship building and repairing. | - " 
2. Manufacture of locomotives and ‘their parts, ~ : í 
3. Manufacture of railway wagons-and ‘coachès and their parts... 
4. Manufacture of'other'rail-road equipment. ^ "" ^" L 
5. Manufacture of motor vehicles and their parts. ' ^ * 
6. Manufacture of motor-cycles and scooters end their parts. 
7. Manufacture of bicycles and cycle-ricksháws and their. ‘parts. 
8. Manufacture of aircraft anditsparts;. : 1 «io 7 
9. Bullock-carts, push-carts, hand carts, etc. - ; 


10. Manufacture of transport- equipment. RU ‘their parti not 
| elsewhere specified in this. notification. m : 
'XI Other Manufacturing Industries: ..:- EET 
1. Manufacture of medical, surgical and scientific equipment. 


` 2. Manufacture of phótographic and optical “goods (excluding ` 


“photo chemicals, sensitised paper and film). eye’ S 

Manufacture of watches and clocks, 2) 

4. Manufacture of Jewellery and related articles. | 

"^ . $ Minting of coins, di 
6: Manufacture of sports and dtheletie goods. eee sd . 

r. der Manufacture of musical, instruménts. ; E 
NOE ; Manufacture of stationery. articles like fountain pens, pencils, 
ES qu “pin cushions, tags and such óther articles:not elsewhere. apecified 
A a this notification. 

9.' M nufactüre of miscellaneous products, not. ‘elaewhere specified 
in this notification such a8 costume, jewellery, Costume, novelties, fea- 

; thers, plumes, artificial flowers, bróóms, brushes ‘lamp shades, tobacco 

Pipes, cigarette holders, iyory . goods, badges, wigs, and similar” articles, 

OE, CLE. 

"Published in ‘Gs Gazette of India, Ext. Part IT, See. 3 i, Nó: LA 
as » — :dáted March 22, 1977 707- : 
MINISTRY OF COMMERCE a 

' G.'S. R, 122 (EY. — New Delhi, the 22nd' March 1977: In exercise 
‘of the powers-conférred by section 37 of the: Sick Textilé’ ‘Undertakings 
(Nationalisation): Act, 1974'-(57 of 1974); “thé Central, Government 

A hereby makes the following rules, .namely : — . 

l. Short title and: commencement. — -(1) These: ales may . be 
called the Sick Textile Undertakings (Nationalisation) Rules, 1977, 
2,0 They'shall come into force. on the date: of their - publication 

inthe Official Gazette. ~ | 
p Definitions, —1n. these ‘rales, . T orici - the, condere otherwise. 
didi — 
“Act” means "ha. Sick: “Textile. ‘Undertakings | “(Nationslise- 
tion) Act; 1974 (57 of 1974); ur ; 
(bj “section” means a Section of the Act; : 


+ 
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_ € 9. Time limit for intimation,—Every mortgagee” of any propert 
` which has dou idm the Act in the. Central Govetament à ind 
every person holding any charge, lien.or other interest or in, relation 
to any such property, shall give intimation ,of such mortgage, charge, 
lien or other interest to the Commissioner within a period of thirty 
days from such déte as may be specified by the. Central Government 
under section 20: ^ ^^ |  _, i - 
Provided that if the Commissioner is satisfied that the mortgage 
or the person holding any charge, lien or other interest was prévented 
by sufficient cause from givirg the intimation . within the said period 
of thirty days, he may receive the intimation, within a further period of 
thirty days, but not thereafter. MEO UE ' : 
/ 4 Manner of intimation,—(1). Every intimation to be given to 
the Commissioner under rule 3, shall be in. writing, addressed to the 
Commissioner and shall contain the following particulars, namely :— - 
f (a) name, description and fuil address of the mortgagee, charge, 
li en or Other interest holder ; 
(b) name description an 
taking ;.. NA ^ 
^ (c) name'and address of the owners ofthe sick textile under- 
(d) ‘amount of claim (in Indian currency) as follows :— 


d full address of (the;sick textile uüder- 


(i) , under sub-section (5) of section 4 ;^ : ] ... Rs, 
- (ii) undersection8 , i. 9t SIRE. 7 
(iii) under sub-section (1) of section 9 Ka ... R8, 
^ (iv) under sub-section (2) of section 9 —  -' — ' ..Rs. 
^! (y) * under sub-section (2) of-section 18: > URS 
(vi) under sub-section (3) of section 18, . . ... Rs, 
P . , : A t 
' :(vii Total amount of claim: ^ ^" y |. R$. 





= (e) particulars of the instrument, if any, by which the mortgage, 
charge lién or other interest is secured, supported by an attested 
copy of the instrument ; i f i 
à (f) * amount, if any, already received with particulars ; ; 
(g) any other particular relevant to the claim ;. : - 
(h) relief cl&imed. i NE. E 
(2) Every intimation shall be duly signed and verified by the 
mortgagee or the person holding the charge, lien or other interest, 
or by the duly authorized agent or -person for the claimant. ] 
7777 (3) "Intimation shall be forwarded to the office of the Commis- 
. sioner on all working days during office hours or may be sent by 
registered post with acknowledgement due, : 





. ' Published in the Gazette of India, Ext. Part IF, Sec. 3 (i), No. 95, 
- dated March 27, 1977 : 
tr MINISTRY OF HOME AFFAIRS 
+. 4G, 8 R. 132 (E).—New Delhi, the 27th March 1977.—The follow- 
ing Proclamation made by the Vice-President acting as President of 
India is published- for general information :— 
. “PROCLAMATION , 
—-- — Ya éxticise of the po 7 -cnferred by ‘sub-clause (a) of clause (2) 
of article 352.0f the Constitution, I, Basappa Dapappa Jatti, Vice- 
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“President acting a as President of. India, "hereb r:voke the. Proclamation ` 
`~ of Emergency is$uéd: under clause | i) of that articlè on the 3rd ~ 
"December; 971; and published | with the, notification’ of’ the. ;Govern- ` 
; ment: ‘of Indiá'in! the Ministry of- Home: affairs No. G.S. R. 4789, 

dated the 3rd -Deceniber,. pn. i 


27807 NewDehi' 07 o: UT O BDJATTL | 
3 le 27th ‘Match, 1977; ` `- Vice-President acting. as Presidents ^ 
n E , Published inthe Gazette of india, Part it Sec. $6) No; 1, E 
. 4 on . , Dated. -March 26, 1977 . zb oh 
PIRE E "MINISTRY OF. WORKS .&, HOUSING. . Med But io 


< GBR Pu. —New, Delhi, ihe 14th March, 1977. "In, exercise--of. 
the powers conferred by sub-section (1) ead. with Clause (0) of sub- 
' Section (2) of section 46; ‘Of thé Urban’ Land (Ceiling; ‘and: ‘Regulation)- 

i Act, 1976 (33 of 1976), "thé' Central- Government, thereby, makes 3 the 
' following rules ‘further ` £o^ 'atnend: the “Urban Land (Ceiling. and- 
i Regulation) Rules, 1976, "namely =. = 

A, e) "These rules ma be called. the Urban Tant; (Citing and 

Í Régulation Amendment Rules, 1977.: 


2. ln the, Second, Schedule to, the Urban Laid: (Ceiling sad 
, Régulation) Ruleé, 1976, in Part I, ‘against seria] No. 2- AS relating to 
; Gujarat, in column: 4, for the existing entry, ‘the following entry | “shall 
; be substituted, ‘namely’: at . 
; "Additional Special Secretary ` (Appeals) to sti “Goverment of le 
an Gujarat, Revenue Department, 2 Ahmedabad". apie ; 
nite in the Gazette of India, Ext ‘Part I $:0:.3 (ii), No. ‘it, ° 
a ae "dated: March 19;1977 4L. 5.4... 
ij MINISTRY OF COMMERCE 
——& O. No 244 (E)-—New Delhi, ‘the 19th; March,- 4977. In: 'exercise 
of. the., powers% conferred by section 3 of the- Imports & Exports r 
‘Tentig))-Gr -Order,. 1968, namely : — : 
.DVUS ^ phis;Order. máy be called the Exports (Centra) Fifth Amend- 
nent Order, 1977. 
2. In the Exports: (Control) Order 1968, -in Parti wB of. Schedule 
L the following entry shall be added after item No. 2l 
“21 (xvii) Export of Shirts, blousa an soran bed ‘linen to 
' Norway." ; mque o 
Be in’ ‘the Exports. (Control) Order, 1961; in Q613 ‘the following : 
item'shall be added after item No..20:— | 5.5 4. 5 s ss, 
ash O SA Ed DETUR us Pp. ue : 
x TE S Export of ‘shirts, blouses:& cotton © (i): ' “Against quotas’. allotted: 
: B21 ig, I unen to Norway — by. the Cotton. Textiles 
d » . ‘> Export Promotion "Council, - 
uu (Tos) iM sc Bombay or, its authorised 


E. 
"v f - 








: COD ATUT DOC M X; $;Up:country ^ representatives _ 

jap* amen, ERE ER as son by way of. endorsement on ~ 
COEP tian C7 s Iss. uy. Shipping; bills except’ for 
: cerco cot, ‘cotton handloom shirts; & 
wolis.s:s blouse | . ` 
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` Published i in the. Gazette, of India; Ext., Part IE Sec. 30), No, 91, 
dated March 25, 1977, : 
DEPARTMENT OF REVENUE AND BANKING: 

G.S.R. 128(E).- —New Delhi, the.25th March, 1977.—1n exercise 
of thé powers conferred by section 37 of the-Central. Excises and Salt 
Act, 1944 (1 of 1944),- the Central Government hereby makes the. fol- 
lowing, rules fürther to amend the Central. Excise Rules, 1944, name- 





* 


1. (1) "These rules may be called the Central Excise (Sixth 
(Amendment) Rules, 1977. 
d They shall come into forcé? on the 1st day of April, 1977. 
In thé Central Excise Rules, 1944, — 


` (a) -in rule 2, after clause (xiv), the following clause shall be inser- 
od, ‘namely :— 


(xiva) “treasury” means’ a treasury of the Central Excise Pena: 
ment— 


(A) and' includes— 

(i) the Reserve Bank of. India constituted under “the Reserve Bank 
of India Act, 1934 (2 of 1934); 

(ii) the ‘Staté Bank of India constituted under the State Bank of 
India Act,'1955 (23 of 1955) ;" ` 

(iii) a subsidiary bank as defined in the" State Bank of India (Sub- 
sidiary Banks) Act, 1959 (38 of 1959) ; 

(iv) ‘a corresponding new bank specified in the First Schedule to 


the Banking Companies (Acquisition and Transfer of Undertakings) 
Act, 1970 (5 of. 1970) ; 


nominated in this béhalf by the ‘Central Government for any particular 
area for the collection and accounting ofduty and other charges pay- 
able under the: Act and these rales ; ' 

(By but does not, include. a’ District Revenue Treasury or a Sub- 
Treasury: P 

(b) for rule 65, the following rule shall be substituted, namely :— 

| “65; Procurement of banderols.(1) All banderóls shall be procur- 
ed from a District Revenue Treasury or a Sub-Treasury. 

(2)(i) A. licensee wishing to obtain banderols'shall submit to the 
treasury a challan in quintuplicate for the: amount to be paid, specify- 
ing on the reverse the number and class of banderols required, together 
with their price. The treasury shall accept the amount specified in the 
c hallan and 'shall^return' the duplicate, triplicate and quintuplicate 
copies of the receipted challan to the ‘licensee, 


(ii) The licensee shall present ‘duplicate and quintuplicate copies 
of thé challan to the proper officer who, after satisfyiug himself about 
the correctness of the amount remitted, shall return the quintuplicate 
to the assessee with an endorsement to the'District Revenue Treasury, 
Officer or the Sub-Treasury Officer to issue appropriate number of 
bande-ols. : The licensee shall present quintuplicate copy with such 
endorsement to the Districe Revenue Treasury Officer or Sub-Trea- 
sury Officer, who shall thereafter supply the banderols to the licensee. 

(3): A licensee wishing to obtain’ banderols on credit shall execute 
a trust receipt and a bond in the proper Form with suchsurety or 
sufficient security as the Collector may require. ' 

(4) When the provisions of sub-rule (3) bave been complied with, 
the proper officer shall, after due enquiry, authorise the issue of bande- 


m 
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rols on credit to the licensee and shall communicate to the. District 

' Revenue Treasury Officer or Sub-Treasury Officer concerned and to the 
officer at the factory full particulars of the security deposited and the 
extent of credit granted. ‘The number of banderols to be supplied at 
a time shall not exceed the average out-turn of the factory for a num- 
ber of days not exceeding ten, to be' fixed by the Collector: 


! Provided that the total price of unused banderols in, balance with . 
thc licensee and of those indented for shail not exceed the amount of . 


security furnished by the licensee. ~ , i 

(5) A licensee authorised to obtain banderols on credit shall for 
each supply submit to the proper officer a requisition.in quadruplicate 
in the proper Form. If satisfied that the details stated in the requisi- 
tion are correct the officer shall retain the triplicate for his own record 
and send the original. duplicate and quadruplicate to, the District 


Revenue Treasury Officer or Sub-Treasury Officer concerned, who shall. 


retain the original in his office, issue the number of banderols required 
return the duplicate, duly endorsed to the proper officer and send the 
quadruplicate copy to the Chief Accounts Officer of the Collectorate, 


(6) A licensee claiming assessment of' the matches produced in 


his factory in accordance with the notification issued under rule 8 shall 
: at the time of purchasing banderols, present to the District Revenue 


Treasury Officer or Sub-Treasury Officer a challan or R.Q.I. duly. , 


countersigned by the proper officer. The proper officer shall certify 
that.duty has, been calculated on the matches at the-appropriate 
rate.” 5 , A E 

. (c), in sub-rule (1) of rule 173-G—(1) for the words and brackets 
“or where so permitted by the Collector, whether generally or for the 
specific duration of a situation arising out of a bank strike and subject, 
to.such terms and conditions as he may specify, (by registered post or 
by a messenger) a cheque or letter of authority for the requisite 
amount to the Chief Account Officer of the ‘Collector, so as to keep 


the.balance, in such account current (including the amount-of tbe | 


cheque sent to the Chief Accounts Officer of the Collector, by regis- 
tered post or by a messenger, pending encashment of.the cheque)" 
the words “so as to keep the balances; in such accounts current” 


shall be.substituted ; (2) in the first proviso, clause (V) shall be 


‘omitted ; : f 
(d) in sub-rule (5) of rule 173-PP, the words “or, where so per- 
mitted the Collector and subject such terms and conditions as he may 
specify, by sending by registered post or by a messenger a cheque or 
letter of authority for the requisite amount to the Chief Accounts 


t 


Officer of the Collector" shall be omitted ; A 

(e) in sub-rule (2) of rule 176—(1) the words “by affixing to the 
application referred to in sub-rule (1) Central Excise Revenue Stamp of 
amount equivalent to such fee" shall be omitted ; (2) iu the proviso 


the words "by affixing thereon the Central Excise Revenue Stamp”: 


shall be omitted. 


(f) in rule 192, for the words “where . for this purpose, it is ` 


necessary for the applicant to obtain an Excise Licence, he shall sub- 
mit the requisite Excise Revenue Stamps and shall then be granted a 
licence in the prope: corm” the words “Wie, iva cuz pp BÈ, it is 
necessary for the applicant to obtain an Excise Licence, he shall sub- 
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mit. the :eqQGeie ‘application along with the proof for mayment of 
licence fee and shall then be granted a licence in the proper Form" 
shall be substituted. 
(g) in rule 224-A in the first. proviso, the words “either in cash 
or in the shape of Central Excise Revenue Stamps” shall be omitted. 
(h) in rule 224-B the words "either in cash or in the shape of 
Central Excise Revenue Stamps” shall be omitted 


Published in the Gazette of India, Ext. Part II, Sec. 3(i), 
f No. 98, Dated March 30, 1977. 
MINISTRY OF WORKS AND HOUSING 
G. S. R, 136(E),—New Delhi, the 30th March, 1977,—In exercise 
of the powers conferred by sub-section (1), read with clause (1) of 
sub-section (2) of section 46 of the Urban Land (Ceiling and Regula- 
tion) Act, 1976 (33 of 1976) the Central Government hereby makes 
the following rules further to amend the Urban Land (Ceiling and 


. Regulation) Rules, 1976, namely :—' 


1, (1) These rules may be called the Urban Land (Ceiling and 
Regulation) Third Amendment Rules, 1977. 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

(2) in the Urban Land (Ceiling and Regulation) Rules, 1976, in 
rule 11, for the words “four hundred and ten days", wherever tbey 


occur the words ‘four hundred and seventy days" shallba substi- 
tuted, 


Published in the Gazette of India, Ext., Part II, Sec. 3(ii), No. 158, 
dated March 30, 1977. 22k 
MINISTRY OF COMMERCE 
S. O. 279(E).—New Delhi, the 30th March, 1977—1n exercise of 
the powers conferred by clause (k) of section (1) of section 2 of the 
Sick Textile Undertakings (Nationalisation) Act, 1974 (57 of 1974), 
the Central Government hereby specifies the 1st day of April, 1977, 
as the date for the purpose, of section 20 of the said Act. Every person 
having a claim against the owner of a Sick Textile Undertakings shall 


' prefer such claim before the Commiesioner of Payments at the respec- 


tive premises specified in the Table below :— 
TABLE 

(a) In respect of Undertakings located 7thFloor, Ashoka Estate, 
in the States of Uttar Pradesh, 24 Barakhamba Road, 
Rajasthan, Punjab and Delhi. New Delhi-110001. 

(b) In respect of Undertakings located 4th Floor, "Shantinike- 

. in the States of Bihar, Assam, Orissa . tan" 1, Camac Street, 
and West Bengal. j Calcutta-700017. 

(c) In respect of Undertakings located 2nd Floor, “Manikym 
in the States of Gujarat and Madh- Apat” Sardar Patel 
ya Pradesh. Nagar, Near Navrang- 

pura, Telephone Excha- 
nge Navrangpura, 
; À ` Ahmedabad—380009. 

(d) In respect of Undertakings located in Ist Floor, Door No. 10/ 
the States of Tamil Nadu and at 139, Dr. Nanjappa 
Pondicherry. Pe Coimbatore— 


; 100 NOTIFICATIONS—CENTRAL GOVERNMENT - E 1977 


(e) In respeet of Undertakings located ia 4th Floors Sheesha To- 
; the States of Andhra Pradesh, Kar-.. wes” -70/f,' . Mission 


nataka and at Mahe. Road, . sin. Bangalore 
y "* c: .7^500027.  -° XE 
(f) .In.respect of Undertakings located in ' 3rd ‘Floor, Building No, 
. , &he State of Maharashtra. " c a 1974, Illaco House Sir 
Ps |, PM. *Road, Fort 
Bombay—400001. 


—— — 


Published in the Gazette of India, Ext., Part IT, Sec. 3(ii), No. 148, 
dated -March 28, 1977, es 
., DEPARTMENT.OF REVENUE AND. BANKING 
S. O. 266(E).—New Delhi, the 28ih March,:1977—In pursuance of 
sub-clause (d) of clause (iv) of rule 2 of the Smugglers and -Foreign 
Exchange Manipulators (Appellate Tribunal fof Forfeited Property) 
Rules, 1977, the Central, Government hereby: ‘appoints every deputy | 
director working in the office of every competent authority as an autho- 
rised represenative. ‘ 
Published in tht Gazette of India, Ext., Part II, Sec. 3(ii), No. 159, 
: dated March 31, 1977. 
DEPARTMENT OF'REVENUE AND BANKING 
S. O. 280(E).—New Delhi, the 31st March, 1977—1n exercise of 
the powers conferred by section 114 of the Gold (Control) Act, 1968 
(45 of 1968) the. Central Government hereby makes the following rules 
further to amend the Gold Control Order (Forms, Fees and Miscella- 
neous Matters) Rules, 1968, namely :— = -> à ue 
1. (1) These rules may: be called Gold Contro! (Forms, Fees and 
Miscellaneous Matters) Amendment Rules, 1977. ne ow 
(2) They shall come into force.on the Ist day of April, 1977. 
3. In rule 5 of the Gold Control (Forms, Fees and ‘Miscellaneous 
Matters) Rules, 1968 (hereinafter roferted to as the said rules),— ' 
'' (a) in sub-rule (1), for, the words “either a treasury challan ora 
Central Excise Revenue Stamp” the words, letters and figure “ʻa copy 
of TR-6" shall be substituted, MON 
(b) in clause (ii) of sub-rule (2) and clause (ii) of sub-rule (3) for’ 
the words -"'treasury challan”, the words, letters and figure “copy of 
'TR-6" shall be substituted. : 


3. In rule 16 of the said rules, in sub-rule (2), for the words 
“treasury challan or Central Excise. Revenue Stamp”, the words, letters 
and figure "copy of TR-6” shall be substituted, ' 

'* 4. In the Appendix to the. said rules, — ' 

(a) in Form No. G.S. 4, ;in item 3," for the words *'treasury chal- 
lan/Central Excise Revenue Stamp”, the words, letters and figure 
“copy of TR-6” shall be substituted ; roy 


(b) in item 4 in Form No. GS 5, in item 4 in Form No. G.S, 6 
and in ite 4 in Form No. G.S. 6A, -for the words "treasury challan” 
the words, letters and figure “copy of TR-6”’ shall be substituted ; 

(c) in Form No. GS, 18, for item 5, the following item shall be 
substituted, namely :—- ] 

“5. I/We have vaid the prescribed fee of Rs..........(Rrees,.....) 
in heses alasse) STALE Nosnssls.eem Crey — 0.2. ad) is 
attached" ; m 


s 
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(d) in Form No. G. S. 19; for item 6, the following item shall be 
substituted, namely 


“6. 1/We have paid the prescribéd fee of Rs.. xe (Rupees... 


which’ is attached, 2 


1 


" Published in the Gazette of India, Ext. , Part II, Sec, adi). No. 143, 
dated the March 25, 1977, 
' - MINISTRY-OF LABOUR ` : “6 

' SO, 257 (E).—New Delhi, the''25th March, 1977—In exercise of 
the powers conferred by sub-section’ (3) of section 1 of the Equal Re- 
.muneration Act, 1976 (25 of 1976), the Central Government hereby 
appoints the 1st day of April, 1977, as the date on which the said Act 
‘shall come into force in respect of employments in relation to electri- 
city, gas (including steam) and water specified in the Schedule annexed 


hereto. : e 
THE SCHEDULE 


1, Electricity. 
(i) Generation and transmission of electricity energy. 
(i): Distribution: of electric: energy to household, industrial and 
commercial and other users. 
2. Gas (including steam) .: ' ; 
. Manufacture of gas in gas works and distribution through mains 
to household, industrial, commercial and other users. 
3., Water. 1 
Water supply, that is ds say, collection, purification and distribu- 
tion of water. D . 


NS 





paca in the Gazette of India, Ext., Part II, Sec. 3(i), No. 96, 
‘dated March 28, 1977. 

i MINISTRY OF STEEL AND MINES 

G, s. R. 133(E). —New Delhi, the 28th March, 1977)—In pursuance 
of the provisions of clause (e) of "section 2 of the Assem Sillimanite 
Limited (Acquisition and Transfer of Refractory Plant) Act, 1976 (22 
of 1976, the Central Government hereby specifies the 28th March, 
1977, as the specified date in relation to sub-section (1) of section 15 
of the said Act. 


Published i in He Gazette: of Tüdia; Ext., Part II, Sec. 3(i), No. 101, 
dated March 31, 1977. ' 
ae MINISTRY OF FINANCE 
G.S.R. 144 (E).—New Delhi, the 31st March, 1977—In exercise 
of the powers conferred by section 15° of. the Government Savings 
Banks Act, 1873 (5 of 1873), the Central Government hereby makes 
the following rules further to amend the Post Office Savings Banks 
Rules, 1965, namely.:— 
1. (1) These rules ‘may be" called the Post Office Savings Banks 
(Amendment) Rules, 1977. 
(2) They shall come into force on the Ist April, 1977. 
. 2, In the-Post Office Savings Banks Rules, 1965, in item (4) of 
the Table below rule 3, snb-item (b). shall be. omitted, 
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' Published i in the Gazette of India, Ext, Part Il Sec. sti), 
No. 140 Dated March, 24, 1977 ` 
MINISTRY OF COMMERCE 
EXPORTS (CONTROL) ORDER, 1977 


S. O. 254(E).—New Delhi, the 24th March 1977,—In exercise of 
the powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central. Government hereby makes the 
following - ‘Order, namely :— 


1. Short title and commencement. —€) This order may be ges 
the Exports (Control) Order, 1977. ; 
(2) It shall come into force on Ist April, 1977. 


2, Definitions.—In this Ordér, unless the context otherwise 
requires :— 

(a) "Act" means the Imports and Exports (Control) Act, 1947 
, (18 of 1947); 


(b) “Chief Controller of Imports and Exports” includes Addi- 
tional Chief Controller of Imports and Exports, Export Commissioner 
in the office of the Chief Controller of Imports and Exports, a joint 
Chief Controller of Imports and Exports, a Deputy Chief Controller of 
Imports and Exports, and Controller of Imports and Exports ; 

(c) ' Collector of Customs" has the same meaning as assigned to 
it in the Customs Act, 1962 (52 of 1962) ; 


(d) "Licence" includes a licensing endorsement made on a shipp- 
ing bill under this order ; 

(e) “Licensee” means a person to whom a Licence is granted 
under this Order ; 


(f) “Licensing Authority" means an authority competent to 
grant a licence under this Orc er ; 
' (g) "Schedule" means a schedule to this Order ; 
(b) “Value” has the same meaning as in sub-section (1) of Sec- 
tion 14 of the Custorns Act, 1962 (52 of 1962). 


3. Restrictions on export of certain goods.—(1) Save as other- 
wise provided in this Order, no person shall export any goods of the 
desctiption specified in Schedule I, except under and in accordance 
‘with a'licence granted by the Central Government or by an officer 
specified in Schedule II. 


(2) No person shall export.to Pakistan any goods except under 
and in accordance with a licence granted by the Central Government 
or by an-officer specified in Schedule II. 

(3) Notwithstanding anything contained in sub-clauses (1) and 
(2) goods specified in Schedule III may be Spes on fulfilment of 
‘the terms and conditions specified therein. ` 


4. Conditions of licence.—(1) A licence grünted under this 
Order may contain such conditions, not inconsistent with the Act or 
this Order, as the licensing authority may deem fit. 

(3) It shall be deemed to be a condition of every licence that— 


(a) no person shall transfer and no person shall aequire by trans- 
fer any licence issued by the licensing authority except under and in 
accordance with the written permission of the authority which granted 
the licence or of any other person empowered i in this behalf by such 
authority ; 


" 
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. (b) The goods for the export of which the licence is granted shall 

be:the property of the licensee at the time of the export. ~ ` 

(3) The licensee shall comply with all conditions imposed or 
deemed to be imposed under this clause. 

5. Refusal -of licence.— The licensing authority may refuse to 
grant a licence— 

(a) if the application for the licence does not comform to any 
provision of this Order. : 


(b) if such application contains any false, or fraudulent or mis- 

leading statement ; E ` 
` (c) ifthe applicant uses in support of the application any docu- 

ment which is false or fabricated or which has been tampered with ; 

(d) if the licensing authority considers that the grant of the 
licence will not be in the interest of the country ; 

(e) if the activities of the applicant are prejudicial to the interest 
of the State : tos ] : 

(f) if the applicant has on any occasion committed breach of any 
law (including any rule, order or regulations) relating to customs or 
foreign exchange ; — 


(g) if the applicant on any occasion has tampered- with an export 
licence or has exported goods without a licence or has been a party to 
any corrupt or fraudulent practice in his commercial dealings or in 
obtaining any licence or is found to have solicited: licences by offering 
an inducement to the holder of the licence or otherwise ; 

(b) if any agent or employee of the applicant has been a party to 
any corrupt or fraudulent practice" in obtaining the licence for the 
applicant ; . 

(i) ifthe application for an export, licence is defective and does 
not conform to the prescribed rules ; ` 

(j) if the applicant contravenes or attempts to contravene or 
abets the contravention of any order made or deemed to have been 
made under the Act or any condition of a licence granted under any 
such order or commits a breach of the Export Trade Control Regula- 
tions; ~ : 

(k) if the applicant is not eligible fora licence in accordance 
with the Export Control Regulations: 
` (D if the licensing authority decides to canalize export through 
special or specialized agencies or channels; — 

(m) if the applicant is a partner in a partnership firm or a direc- 
tor of a private limited company which is for the time being subject to 
any action under clause 7; : ' 

(n) if the applicant is for the time being subject to any action 
under sub-clause (2) of clause 7; ' ; ; - 

(o) if the applicant is a’ partnership firm or a private limited 
company, any partner or director whereof as the case may be, is for 
the time being subject to any.action under clause 7 or clause 8 or 
clause 9; 

' (p) if any amount demanded from the applicant under the Cus- 
toms Act, 1962. or any penalty imposed on him under the said Act 
has remained unpaid for a period of three months; . 

(mV if the applicant fails to produce any document that is called 
for by the Cnief Controiier of imports and Exports and or the Licens- 
sing authority. bs 
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6. Amendment, of Licence,—The licensing authority may, of; its 
own motion or on application by the licensee, amend any licence 
granted under this Order in such manner as may be-nécéssary to make 
Such licence conform to the provisions of the Act or this Order or any : 
other law for the time being in force or to rectify any errors or omi- 
asions in the licence: Pe i 


Provided thatthe licensing authority: may ‘on request by. the 
licensee amend tne licence in any manner consonant with the Export 
. Trade Control Regulations; , JE . 


7. Power.to debar from receiving licences or exporting goods,— 
(1) The Central Government or the Chief Controller‘. of. Imports and 
Exports may debar a licensee or "exporter or any other person 
from receiving licences or from exporting any goods and direct 
without prejudice to any other action that: may be taken in this behalf, 
that no licence shall be granted.'to him or no premission: shall be 
, granted to him for exporting, any goods, fora specified period under 
this order—. - . - vw B E 
(a) if his application for licence is atany time found to be 
not in conformity with any provision of this Order; or oy 
(b) ifsuch application is found to contain any false, fraudulent 
or misleading statement ; or , ; ehe IN 
, (c) if hes found to have;used in support.of his application any 
document which is false or fabricated or which has been tampered 
with; or we Lr E EE ‘ 
(d) if he has, on any occasion, ‘tampered with an export licence 
or’ has expórted goods without a liceüce or hasbeen a party to any’ 
` corrupt or fraudulent practice in his commercial dealings or in-obtain= 
ing a licence or in exporting any goods, or is found ‘to have solicited 
any licence by effecting an inducement to the holder of the licence or’ 
otherwise, ; or | «dps v Be Aa rd vn, ' 
(e) if his agent or employee has béen a party toany corrupt or 
fraudulent practice in obtaining’ any, licence, or in exporting any 
: goods, on his behalf; or f et ' 
. (f) if he fails to comply, with or contravene or abets the con- 
travention of any conditions embodied in, or accompanying a licence 
or an application for licence; or of ae 
" (g) if he commits a breach of'any law’ (including any rule, order 
or regulation) relating to customs or the’ import and export. of goods 
or foreign exchange ; , or P IE MS 


(h) if he fails to próduce any, document that is called for by the 
Chief Controller of Imports.and Exports or any other licensing au- 
thority. | Ul 03s ma 

. NOTE.—In this clause, the expression: "Application for licence" 
includes any. application made under, the Export Trade Control 
Regulations. , i í 


(2 5e Central Government or the Chief Controller of Imports 
and Exports may, by special order in writing,— 
_ (a) debar— : 


(i) a person in respect of. whom an order of detention has been 
made under the Conservation of Foreign Exchange and Prevention of 
Smuggling Activities Act, 1974 (52 of 1974) hereinafter refered to as 
the 1974-Ac' or i : 
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(i) .a partnership firm ora private limited company of which 
such person is a partner or a director, as the case may be, from re- 
ceiving licences or from exporting any goods ; and 


(b) without “prejudice to any other action that may be taken 
against such person, partnership firm or company, direct that no 
licence or permission for exporting: any goods shall be granted to such 
person, partnership. firm or company, 
for such period as, may be specified in such special order: Provided 
that such special order shall cease to have effect in respect of such 
person, : or, as the case may be, partnership firm or company of which 
such person isa partner or a director, when the order of detention 
made against such person,— 


(i) being an order of detention to which the provisions of section 
9 or section 12A of the 1974-Act do not apply has been revoked on 
the report of the’ ‘Advisory Board under section 8 of the Act or before 
a receipt of the report of the Advisory Board or before making a refer- 
ence to the Advisory Board ; or 


(ii) being an order of ‘detention ta sud the provisions of sec- 
tion 9 of the 1974-Act apply has been revoked before the expiry of the 
time for, or on the basis of, the review under sub-section (3) of section 
-9, or on the report of the Advisory Board under section 8, read with 
sub-section (2) of section 9 of that Act, or 

(iii): being. an order of detention to which the provisions of sec- 
tion 12A, of the 1974-Act apply has been revoked before the expiry of 
the time for, or on the basis of, the first review under sub-section (3) 
of that section, or on the basis of the report of the Advisory Board 
under.section 8, read with sub-section (6) of Section 12A, of that Act; 

‘or = 

(iv) has been set aside by a court of competent jurisdiction. 

8. Power to suspend grant of licences or permission to export 
goods.—The' Central Government or the Chief Controller of Imports 
"and Exports may suspend the grant of licences or permission to export 
goods to a-licensee or exporter or any other person, pending investiga- 
tion into one or more of the allegations mentioned in clause 7 without 
prejudice to any other action that may be taken in this behalf : 

: Provided that grant of a licence and permission to export goods 
shall not ordinarily be suspended under this clause for a period exceed- 
ing twelve months : 


. Provided further that on the withdrawal of such suspension, a 
licence may be granted to him for the period of suspension subject to 
such conditions, restrictions of limitations as may be decided by the 
authority aforesaid keeping in view of the relevant economic factors. 

9. Power to keep in abeyance - applications for licences for 
exporting goods. —Where any investigation into any of the allegations 
mentioned in clause 7 is pending , against a licensee or exporter or any 
other person, and the Central Government or the Chief Controller of 
Imports and Exports is satisfied that without ascertaining further de- 
tails in regard to such allegation, the grant of licence or permission to 
export : goods will not be in the public interest then, notwithstanding 
anything contained in this order, the Central Government or the Chief 
Controller of Imports and Exports may keep in abeyance any applica- 
tion for grant of licence or permission to export goods of such person 
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without assigning any reason, ‘and without. prejudice to any other 
action rhat may be taken in this behalf: 

Provided that the period for which the grant of such licence or 
permission to export goods is kept in abeyance under this clause shall. 
not ordinarily exceed six months. 


10. Publicity of action taken under clause 7 or 8—(1) If the 
Central Government is of opinion that it is necessary or expedient in 
the public interest to publish the name of any person or class of 
persons and other relevant particulars, against whom action under 
clause 7 or 8 is taken, it may publish or cause to be published, the 
name of such person or class of persons and such particulars in such 
manner as it thinks fit. 

(2) No publication under sub-clause (1) shall be made in relation 
to, any such action until the time of presenting an appeal, if any, to 
the appellate authority has expired without an appeal having been pre- 
sented or, the appeal, if presented, has been disposed or. 


Explanation.—In the case of a firm, company or other association 
or persons, the names of the partners of the firm, directors; managing 
agents, secretaries and treasusers or manager of the company, or the 
members of the association. as the case may be, may also be published 
if, in the opinion of the Central Government the VHSHIENGnCSS of the 
case justify it. t 


. 11. Cancellation of licences. —(1) The Central E or the 
Chief Controller of Imports and Exports or any other officer authorised 
in this behalf may cancel any licence granted under this Order or 
Otherwise render it ineffective :— f 


(a) if the licence has been granted through'inadvertance or mis- 
take or.has been obtained by fraud or misrepresentation; 


(b) if the licence has been granted contrary to Tules or ‘the pro- 


‘ 


visions of this Order; ``- 


(c) if the, licensee has, committed a ‘breach of any of the: condi: 


- tions of a licence;, à ds €" eod 


ae 


(b), if the Central Government or E officer i is satisfied that. the 
licence’ will not serve the purpose’ for which it has been. granted; er 


(e) if the licensee has committed’ à breacti of : any hiw rélating, to 
customs or the rules and regulations relating to the import ér export 
of goods or any law relating to the regulation of foreign exchange: E 


Provided that notwithstanding anything contained in this Order, 
the Central Government or the Chief’ ee Malt Imports and, Ex- 
ports or any other officer authotised in this behalf may, if satisfied 
that it is expedient so to do in the public interést cancel any licence or 


“render ‘it ineffective without assigning any reáson. 


(2 The Central Government or the Chief. Controller of tiaports 


* and ‘Exports or any other officer authorised in this behalf may, . by 


special order in writing. render, ineffective any licence granted ` under 
this Order to— x^ wd 
(a) a person, ifian Bites of detention ds been Tae under the 
1974-Act in respect.of^such person; or 
(b) à partnership firm or a private limited Goiano which quick 
person is a partner or a director, as the.case may be...) |: ! 
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Provided -that such special order shall cease to have effect in, res- 
pect of such person, or, as the case may be, partnership firm or com- 
pany of which such person isa partner or a director, when the order 
of detention made against such person,— ` 


(i) being an order.of detention to which the provisions of section 
9 or section 12A of the 1971 Act Jo not apply has been revoked on the 
report of the Advisory Board under section 8 of that Act or before a 
receipt of the report of the Advisory Board or before making a refe- 
rence to the Advisory Board; or ý 


(ii) being an order'of detention to which the provisions of sec- 

tion 9 of the 1974- Act apply has been revoked before the expiry of the 

time for, or on the basis of, the review under sub-section (3) of section 

9 oron the report of the Advisory Board under section 8, read with 
sub-section (2) of section 9, of that Act, or, 


(ii) being an order of detention to which the provisions of 
section 12A of the 1974-Act apply has been revoked before the expiry 
of the time for or on the basis of the first review under sub-section 
(3) of that section or on the basis of the report of the Advisory Board 
under section 8, read with sub-section (6) of section 12A, of that 
Act, or E 

(iv) has been set aside by a court of competent jurisdiction. 


12. Licensee, etc. to bc given opportunity of being heard.—(1) 
No action shall be taken under clause 6 or clause 7 or clause 8 or 
clause 11 against a licensee or exporter or any other person unless he 
has been given a reosonable opportunity of being heard. 

(2) Where any person is aggrieved by any action taken under 
clause 7 or clause 8, he may prefer an appeal against such action to 
such authority, as the Central Government may, by notification in the 
official Gazette, constitute for the purpose of hearing appeals, within 
thirty days from the date of the communication of the action taken. 

13. Declaration as to value, sort quality, etc. of exported 
goods.—On the exportation from any Customs port of any 
goods, whether liable to duty or not, the owner or exporter 
of such goods shall, in the shipping bill, or other relevant document 
state the value, sort, specification’ quality and description of such 
goods to the best of his knowledge and belief. and certify that the 
quality and specification of the goods, as stated in those documents, 
are in accordance with the terms of the export contract entered into 
with the buyer or consignee in pursuance of which the goods are 
being exported and shall subscribe to a, declaration to the truth 
of such statements at the, foot ofsuch shipping Bill or other 
documents. . 

-14. Prohibition regarding making, signing etc. of any declara- 
tion, statement or documents —(1y No person shall make, sign or use 
or cause to be made, signed or used any declaration, statement or 
document in obtaining a licence, or in exporting any goods knowing 
or having reason to believe that such decldration, statement or 
document is false in ony material particular 


(2) No person shall employ any corrupt or fraudulent practice 
, in obtaining any licence or tn exporting any goods. 


19 Savings :—Nothing in this Order shall apply to 
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(a) any goods exported by or under authority of the Central 
Government. 


(b)" any edi covered by executive jideeaotioné issued by the 
Chief Controller of Imports and Exports ; 

(c) any goods other than food-stuffs constituting the stores or 
equipment of any outgoing vessel or conveyance ;_ 


(d) any goods constituting the bonafide Personal baggage of any 
person (including a passenger or members of a crew in any outgoing 
vessel or conveyance) going out of India ; 

Provided that the wild life (dead or alive or part thereof or 
produce therefrom) specified in Part ‘A’ of Schedule J shall not be 
treated as constituting such personal, baggage ; 

(e) any goods exported by post or by air under the conditions 
specified in Postal Notice issued by the Postal authorties ; 


(f) any goods transhipped' at a port in India after having been 
. manifested for such transhipment at the time of despatch from a port 
outside India : 

. (g) any goods imported and bonded on arrival in India for 
re-export to any country outside India, except Nepal and Bhutan : 

. (h) any goods in transit through India by post, or any goods 
re-directed by ‘post to a destination outside India except Nepal and 
Bhutan, provided that such goods while in India àre always in the 
custody of the postal authorities ; 

(i) any goods imported without a valid import. licence and 
exported in accordance with an order for the export of such goods . 
made by an officer of Customs authorised in this behalf ; 

, (j) products manufactured in and exported from the Kandla 
Free Trade Zone. 

16. Repeal.—The Exports (Control) Order, 1968 published with 

. the Order of the Government of India in the Ministry of Commerce 
under S. O. 927 dated the 8th March, 1968 as ameaded from time to 
time is hereby repealed : 

: Provided that anything done or any action taken including any 

' appointment.made or licence issued under any of the provisions of the 

above Order or Notification, shall be deemed to have been done or 
taken under the corresponding provisions of this Order. 
SCHEDULE I 
(See Clause 3) 


COMMODITIES SUBJECT TO EXPORT CONTROL ' 
, (omitted.) 
Published in the Gazette of India, Part II, Sec. 3 (i), No. 32 
: dated December 25, 1976 
DEPARTMENT OF REVENUE AND BANKING 

G.S R, 1792.—New Delhi the 25th December, 1976—In exercise of 
, the powers conferred by section 37 of the Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 

rules further to amend the Central Excise Kules, 1944 namely :— 

1. These rules may be called the Central Excise x Amend. 

ment) Rules, £976. : 
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2. In rule 173-G of the Central Excise Rules, 1944, in sub-rule 
(1), in the second proviso.— : nm 


(a) after the words ''assessee manufactures", the words “or 
warehouses" shall be inserted ; D» 

(b) after the words “so manufactured", the words “or ware- 
housed” shall be inserted. 


— — —À 


Published in the Gazette of India, Ext..Part II, Sec. 3 (ii), 
No. 133 Dated March 19, 1977 


MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 


S. O. 246 (E). New Delhi, the 19th March 1977,—In exercise : of 
the powers conferred by section 33 of the 33 of the Disputed Elections 
(Prime Minister and Speaker) Ordinance, 1977 (4 of 1977), the Central 
Government hereby makes the following rules, namely :—  . 

1. Short title and commencement.—(1)' These rules may be 
‘called the Disputed Elections (Prime Minister and Speaker) Rules, 
1977. : 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. Definitions.—ln these rules, unless the context othsrwise 
requires, — 

(a) "Chairman" and “Vice-Chairman” mean Chairman and 
«Vice-Chairman of a Council ; . 

(b) ‘‘Council” means a Council convened under section 4 ; 

(c) , “Election Commission" ' means the Election Commission 
appointed by the President under article 324 of the Constitution ; 

(d) “Form” means Form annexed to these rules ; 

(e) "members" means a member of the Council ; 

(f) “Ordinance” means the Disputed Elections (Prime Minister 
and Speaker) Ordinance, 1977 (4 of 1977) ; 

(g) “President” means the President of India ; 

(h) “Registrar” means the person designated as such by the 
Election Commission ; 

(i) 'section" means a section of the Ordinance ; and 

(j) words and expressions not defined herein but defined in the 


Ordinance have the meanings respectively assigned to them in the 
Ordinance. ` ; 

3. Steps for convening a conncil—(1) As soon as may be after 
a petition is presented under section 8, the Election Commission 
shall for the purpose of convening a Council under sub-section (1) of 
section 4, make a request in writing to the Central Government to 
take such action as may be necessary in pursuance of the provisions 
of that section, - 

(2) After the nomination or as the case may be, election of the 

- members referred to in sub-section (2) of section 4, the Central 

Government shall make a request to the President to appoint the 
Chairman and Vice-Chairman from amongst such members. 


'(3) The Central Government shall communicate the names of the 
Chairman and Vice-Chairman and other members to the Election 
Commission ; and thereupon the Election Commission shall, by noti- 

' fication in the Official Gazette, convene the Council. 
e 
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4. Conditions of service of: Chairman, Vice-Chairman and other 
members.—(1) (a) if the person appointed as Chairman isa serving 
Chief Justice.of the Supreme Court, he will discharge the duties of the 
Chairman in addition to bis duties as Chief Justice and will not draw 
any remuneration for working as Chairman of the Council. 

(b) For the journeys performed by the serving Chief Justice in 
connection with th. work of Council, he will draw travelling allowance 
and daily allowance in accordance. with the Supreme Court Judges 
(Travelling Allowance) Rules, 1959, i 


(2) (a) If the person appointed ds Chairman is a retired Chief 
Justice of the Supreme Court, he shall be entitled to a salary at the 
rate. of five-thousan ! rupses per mensem and such salary shall be 
inclusive of the pension and pension equivalent of other forms of 
retirement benefits that he may be receiving. He will also be entitled 
to rent-free accommodation on the same basis as he was entitled to 
as a serving Judge of the Supreme Court. 


(b) For the journeys performed by the retired Chief Justice in 
connection With the work of the Council, he shall be allowed to draw 
travelling allowance and daily allowance in accordadce with the 
Supreme Court Judges (Travelling Allowance) Rules, 1959, as if his 
'functioning as the Chairman of the Council was.his normal duty. 


; (3) The, other two persons nominated as members under clause 
(a) of sub-section (2) of section 4 shall be paid a salary of three thous- 
and rupees per mensem and shall be entitles to draw such allowance 
88 are admissible to a Government Officer of the first grade : 
Provided that if such person is appointed as Vice-Chairman, he 
shall be entitled tó a special pay of two hundred and fifty rupees ‘per 
mensem, in addition to his salary . 


(4) The members elected under clause (b) and clause’ (c) of sub- 
' section (Z) of section 4, or any such member appoinsed as Chairman 
or Vice-Chairman. under sub-section (3) of the said section, shall not 
be entitled.so any salary or other remuneration, but shall be entitled 
‘only to travelling allowance and daily, allowance admissible to 
Members of Parliament under the Salaries and Allowances of Members 
of Parliament Act, 1954 (30 of 1954), and tbe rules made thereunder, 


5.. Appointment of officers and other employees.—(1) The 
officers and other employees, 1f any, required for the discharge of the 
functions conferred on the Council by or under the Ordinance, shall 
be.made available by the Election Commission, and .the Election 
‘Commission shall designate one of the officers to be the Registrar of 
the Council, 

(2) The Registrar shall discharge such functions as may be 
assigned to him by the Council, 

(3) The terms and conditions of service of the officers and 
other employees referred to in sub-rule (1) shall be the same as are 
applicable to officers and employees of corresponding categories under 
'the Central Government. 

6. Publication of the order of the Council in the Official 
Gazeite.—As soon as may be after the .receipt of an authenticated 
copy of the decision of the Council uader section 26, the Election 
Commission shall cause the order made by the Council under section 
20 to be published in the Official Gazette. 
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7. Fee for petition. —The petitioner shall, at the time of present- 
ing the petition, deposit by a crossed demand draft drawn in favour 
of thé Pay and Accounts Officer, Election Commission, and payable 
at the Indian Bank, Connanght Circus, New Delhi, a sum of twenty- 
five rupees as the fee payable for the presentation of such petition, 
and the receipt in evidence of such deposit shall be filed with the 
Election Commission. 

8. Manner of deposit.—The sum required to be deposited by a 
petitioner as security for costs under sub-section (4), the further 
security for costs, if any; which he may be called'upon to give under 
sub-section (5) aud the security for costs which a person has to give 
to be joined as respondent to petition under sub-section (6), of section 
8, shall be deposited by a crossed demand draft drawn in favour of 
the Pay and Accounts Officer, Election Commission and payable at 
the Indian Bank, Connaught Circus, New Delhi, and the receipt in 
evidence of such deposit shall be filed with the Election Commission, 

‘Place of trial—The Council shall hold the trial at New 
Delhi { 

.. Provided that if the Council ‘sagdidels it necessary so to do having 
regard to the circumstances of the case or the convenience of the 
parties, it may also sit at such other places às it may deem fit. 

Procedure before the Council.—(i) Subject to the provisions 
of the Ordinance every petition shall be tried by the Council as 
nearly as may be, iu accordance with the procedure applicable under 
the Code of Civil Procedure, 1908 (5 of 1908) to the trial of suits : 

Provided that the Council shall have the discretion to refuse for 
reasons to be recorded in writing, to examine any witnesses, if it is of 
the opinion tbat evidence of such witness or witnesses, is not material, 
for the decision of the petition, or that the party tendering such 
witness or witness is doing so on frivolous grounds or with a view to 
delay the proceedings, . 

(2) The provisions of the Indian Evidence Act, 1872 (10f 1872), 
shall, subject to the provisions of the Ordinance, be deemed to apply 
in al ee to the trial of a petition. 

B Custody of records of the.Council. —The ‘Registrar ha i. have 
the Lier of the records of the Council and shall, at the. conclusion 

"Of trial of the petition by the Council, transfer . the same to the 
Election Commission. 

12. Form of affidavit 10 be filed. with petition.—The affidavit 
referred to ın sub-section (1) of section ‘10 shall be sworn before a 

> Magistrate of the first class or a notary or a Commissianer of Oaths 
„and shall be in the Form annexed to these rules. 

' 13. . Application of certain provisions of the Conduct of. “Election 
„Rules, 1961.—For the purposes of the trial of the petition under the 
- Ordinance, rules 93 and 94; of the Conduct. of Election Rules, 1961 
made under the Representation of the People Act, 1951 (43° of 1951), 
shall apply subject to the modification that for the references in those 

"rules to a competent court; refererences to the Council shall be 
substituted, 
4 : ANNEX 
FORM OF AFFIDAVIT ‘UNDER SECTION 10 
(omitted) 





ect 


CI. 
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Published in the Grate of India, Ext Part II, Sec. 3 (ii) 
- « . No. 171 Dated April 21, 1977. 


MINISTRY OF LAW, JUSTICE. AND COMPANY AFFAIRS 


s'o. -297 (E).— In exercise of the powers conferred by section 27. réad 
with | section 28.of the Disputed Elections (Prime Minister and Spea- 
ker) Act, 1877 (16 of 1977), the ‘Central Government hereby makes 
thë following rules to amend the Disputed Elections (Prime Minister 
and Speaker) Rules, 1977, published with ‘the notification of the 


' Government of India in thé Ministry of Law, Justice and Company 


Affairs (Legislative Department) ‘No. 8.0. 246 (E) dated the: pu 
March, 1977, ‘hamely : — 


, 1 (D These rules may be called the Disputed Elections (Prime 
Minister and Speaker) Amendment Rules, 1977. i 
. 2) They. shall come into force on ‘the date of their publication 
in the-Official Gazette. ” 

2. In the-Disputed Elections (Prime Minister and Speaker) Rules, 
1977 (hereinafter. referred ' to as the said rules), for the “words "thé 
Council", wherever they occur, the werds “the Authority'" shall be 
substituted, 


3. Forrule2 of thesaid rules, the following rule. ‘shall be: sub- 
atituted, namely :—: 

'"2. Definitions: In These cates unless the context otherwise 
ieia 

(a) “Act”, means the Disputed Elections (Prime Minister, and 
speaker) Act, 1977 (16 of 1977) ; 
.* (b) “Election Commission” means the Election Commission 
appointed by the President under article 324 of the.. Constitution ; 

(c): "Registrar" means the person designated as such by the 


Election Commission; 


(d) “section” means a sections ofthe Act: . 
(e) expressions not defined herein but defined in the Act have 
the meanings respectively assigned to them inthe Act," >: 


4, Rule 3 of the said rules shall be omitted, "m 


5. For rule 4 of the said rules, the following rule shall be substi- 
tuted, namely:— 
© 4. Conditlons of service of member constituiing the Authotity, 
(1) The Judge ofthe Supreme Court, nominated as.the Authority 
under section 4, will not draw any: additional remuneration for dig- 
charging the functions of the Authority. 


(2) For the journeys performed by bim in connection with the 
work.of the Authority, he: will draw traveling allowance and daily 
allowance in accordance with the Supreme Court Judges (Travelling 
` Allowance) Rules, 1959.” 

6. In rules 5 and 13 ‘of the said rules, for the’ word “Ordinance” x 
: the words “Act” shall be substituted. 

7. In rule 6 of the said rules— '' 

For the figures *'26" and "23", the figures "20" and *'16" shall 
. respectively be substituted, 

8. In rule 8 of the said rules, for the word and figure “section 8”, 
the word and figure “section 5" shall be substituted, 


‘9. Rule 10 of the said rules shall be omitted, 
e. D 
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10, In rule 12 of the ‘said rules, for the words and figure “section 
10”, the word and figure “section 7” shall be substituted, 


11. In the Annexure to the said rules, for the word and figure 
“SECTION 10”, the word and figure “SECTION 7" shall be substi- 
tuted, i 

Published’ in the Gazette of. India Ext. Part II, Sec. 3 (i) ' 
No. 105 Dated April, 1, 1977 
|" MINISTRY OF AGRICULTURAL AND IRRIGATION 


‘GSR. 153 (E). New Delhi the Ist April, 1977.—]1n exercise of the 
powers conferred by suo-section (3) of section 1 of the Wild Life 
(Protection) Act, 1972 (53. of 1972), the Central Government hereby 
appoints the date of publication of this notification in the Official 
Gazette as the date on which the said Act shall come into force in the 
State at Meghalaya 

Published in the Gazette of India, Ext. Part II, Sec. (i) 
No. 111, Dated April 1, 1977. 


DEPARTMENT OF REVENUE AND BANKING 

G,S.R. 165, (E). New Delhi the Ist April 1977.—1n exercise of 
the powers conferred by Section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944) the Central Government hereby makes the follo- 
wing rules, further to amend the Coniral Excise Bussey 1944, 

namely :— 
i 1. (i) These rules may be called the “Central Excise (7th 
Amendment) Rules, 1977. 
gn They shall come into force on the 1st day of April, 1977. 
In the Central Excise Rules, 1944, in rules 2,—  - 
1) in clause (ii) (A) : 

A for sub-clause (b), the following sub-clause shall be subs- 
tituted, namely :— 

“in the whole of Greater Bombay of the State of Maharashtra 
the Collector of Central Excise, Bombay' 

(b) for sub-clause (1), the following bta shall be substitu- 
ted, namely 

“in, ilio districts of Chanda, Bhandara, Nagpur, Akola, Buldhana, 
Yeotmal, Amraoti, Wardha Rajaura, Aurangabad, Parbhani, Nanded, 
Bhir, ali of Maharashtrà State, the Collector of Central Excise, 
Nagpur, 

(c) after sub-clause (1), the following intr eonte shall be inserted, 
namely :— 

"(m) in the State of Madhya Pradesh, the Collector of the 
Central Excise Madhya Pradesh having his headquarters for the time 
being at Nagpur ;. 

(d) for sub-clause €), the followme sub-clause shall be sub- 
stituted namely :— 

"in the districts of Ahmednagar, Nasik, Sátara, Pune, Jalgaon, 
Dhulia, Sholapur, Sangli, Kolhapur. and Osmanabad, all of Mahara- 
shtra State, the Collector of Central Excise, Pune :' 

- (e) for sub-clause (1), the following sub- clause shal be substituted 
namely’: — 
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“in the districts of Ratnagiri, Kolaba and-Thana of tbe Mahara- 
shtra State and in the territory of Goa of the Union Territory of Goa, 
Daman and Diu, the Collector Central Excise, Outer -Bombay, 
having his headquarters for the time being at Bombay ;:; 

` (2) in clause (iia), for sub-clause (a) and: 'sub- "clause (b), the 
following sub-clauses shall be substituted, namely :—' 

'"(a) in relation to an order or decision of an officer of Central 
Excise Subordinate to the Collector of Central Excise, Bombay : 
Collector of Ceatral Excise, Outer Bombay having his' headquarters 
for the time being at Bombay ; Collector of Central Excise, Ahmeda- 
bad ; Development Commissioner, Kandla Free ‘Trade Zone; and 
Collector of Céntral Excise, Nagpur: the Appellate’ Collector’ ‘of 
Céntral Excise, Bombay ; 

- (b) -in rélation to an order;or decision of -an officer of Central 
Excise suborninate to-the' Collector of Central Excise Delhi ; Collector- 
of'Excise, Jaipur ; Collector of Central Excise, Chandigarh ; Collector - 
of Gentral Excise; Kanpur, Collector of Central . Excise, Madhya 
Pradesh having his headquars for the time being at Nagpur : : the 
Appellate Collector of Central Excise, Delhi. 

Published i in the Gazette of India, Ext. Part II, Sec, 36) No. 

; 21, ‘Dated April 13, 1977. 
DEPARTMENT OF REVENUE AND BANKING, 

: G, S, R. 182(E). New Delhi the ' 13th April, 1977.—1n exercise of. 
the powers conferred by section 37:of the Central Excise and Salt Act 
1944(L. of 1944), the Central Government hereby makes the following 
‘rules further to amend the Central Excise Rules, 1944, namely :— 

1. These rules may be called-the Céntral Excise (10th Amend.. 

. ment) Rules 1977, l 

(D in clause. (ii) (A)— 

(a) for sub-clause.(b), the following sub-clause shall be substi- 
tuted, namely ; — 

+b) in the districts and talukas of -the State‘of "Maharashtra 
other than those specified ia sub-clause(1) and (n), the collector of 
Central. Excise, Bombay"; 

(b) for sub-clause (n), the following sub- clause shall be substitu-' 
ted, namely : 

“(o) ^ in "thé districts of Ahmednagar, Jalgaon, “Dhalia; Nasik, 
Puna, Satara, Sholapur, Songli, Konlapur, Osmanabad, Kolaba, Rat-. 


nagiri and Thana except Thana‘ taluka, all of Maharashtra State, the. 


Collector of Central Excise, Puna’; ; 

(c) for sub-clause (r), the following sub-clause shall be substitu- 
ted, namely : — 

"(r) in the territory of Goa, Daman and Diu, thé Collector of 
Customs and Central Excise, Goa” 

(2) in clause (ii a), for sub- clause (a), the following : sub-clause. 
shall be substituted, namely :— . 

"(a) in relation to an order or decision of the officer of Central 
Excise Subordinate to the Collector of Central Excise, Bombay; 
Collector of Customs and Central Excise, Baroda; Collector of Cen- 
tral Excise, Ahmedabad; Development Commissioner, Kandla Free 
Trace Zone; and Collector of Central Excise, Nagpur; the Appellate ` 
Collector of Central Excise, Bombay”. 


e Pie 


\ 
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Published in the Gazette of India, Ext. Part II, Sec. 3(i) No. 
. 127, Dated April 18, 1977. ` 
MINISTRY OF AGRICULTURE ‘AND IRRIGATION ; 

G, S. R. 188 (E)/Ess. Com./Sugar—New ‘Delhi the. 18th, April, 
1977—In, exercise of the powers conferred by sub-section (3C), of Sec- 
tion 3 of the Essential Commodities Act, 1955 (10 of 1955), ‘the Cen- 
tral Government hereby makes the following order to amend the Sugar 
(Price Determination for 1976-77 Production) Order, 1976, namely:—~ 

1. (1) This order may be called the ad (Price Determination 
for 1976-77 Production) Order, 1977,- 

2) It shall come into force at once. 

In Schedule IIT to the Sugar (Price Determination for 1976- 
77 Production) Order, 1976— 

(1) under the heading “West Uttar Pradesh'" after serial number 
v the following serial number and the cntry shall be inserted, name- 

“20. Kisan Sahakari Chini Mills Limited, Satha (Harduaganj), 
Post Office, Satha, District Aligarh.” 

(2) Under the heading “Gujarat”, after serial number 8, the 
following serial number and entry shall be inserted namely ‘— 

"9, Shri Maroli Vibhag Udyog Sahakari Mandli Limited, Kal- 
yannagar, Maroli, Taluka Navsari, District Bulsar". 


Published in the Gazette of India, Ext. Part II, Sec. 3(i) No. 
133, Dated April 26, 1977, 
DEPARTMENT OF REVENUE AND BANKING 
G. S, R..195 (E).—New Delhi, the 26th April, 1977.—1In exercise 
of the powers conferred by section 37 of the Central Excise and Salt 
Act, 1944(1 òf 1944), the Central Government hereby makes the 
following rules further to amend the Central Excise Rules, 1944, 
"namely :— 
1. These rules may be called the Central ‘Excise (Eleventh 
Amendment) Rules, 1977. . 
A 2. In the Central Excise Rules, 1944, in rule 2, in clause (ii) 
(A)— ' 
(a), for sub-clause (1), the following sub- clause shall be substitu- 
` ted, namely : — 
"(T) ‘in the districts of Cnanda, hacia, Nagpur; Akola, Bul-- 
; dhana, Yeotmal. Amraoti, Wardha, Rajaura, all of Maharashtra State, 
the Collector of Central Excise, Nagpur;” 

(b) for sub-clause (n), the following sub-clause shall be substi- 
tuted, namely :— 

"(n) in the districts of Ahmednagar,; Jalgaon: Dhulia, Auranga- . 
bac, Parbbani, Nanded, Bhir, Nasik, Pune, Satara, Sholapur, Sangli, 
Kohlapur, Osmanabad, Kolaba, Ratnagiri; Thana except Thana 
Taluka, all of Maharashtra, State, the Collector of Cetitral Excise, 
Pune" 

‘Published in the Gazette of India, Part II; Sec. 3 (i), No. 30, 

dated October 2, 1976. 
MINISTRY OF HEALTH AND FAMILY PLANNING 

G. S. R. 1417.—New Delhi, the 20th September,  1976.— 
Whereas certain draft r ules further to amend the Prevention of 
Food Adulteration Rules, 1955, were published às required 


4 
. 
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by sub-section (1) .of section 23 of the Prevention of Food 
Adulteration Act, 1954 (37 of 1954) on-pages 1767-1768 of the Gazette 
of India part IT, Section 3(i), dated ‘the [9th August -1975, uader the 
notification of the Government of India in the Ministry of Health and 
Family Planning (Department of Health) No: GSR. 447(E)- dated the 


20th August, 1975, inviting objections/suggestions from the persons. 


likely to be affected thereby, till the expiry of 45 days from the date on 
which the copies. of said notification were made available to the public; 


‘And whereas ihe copies of the said. notification were made available . 


to the publie on the 20th August, 1975 ; 
And whereas objecions/suggestions received dion the public 


on the said draft notification have been considered by the Central. ` 


~ Government ; 


- Now, therefore, in exercise of the powers conferred by subon 
(1).of section 23 of the aaid Act, the Central Government, after 
. consultation with the Central Committee for Food . Standards, hereby 

makes the following rules further ,to. amend the Prevention of Food 
adulteration Rules, 1955, pame 
D ULES 

1. (1) These rules may be e the Prevention of Food Adul- 
teration (Fourth Amendment) Rules 1976, LE 

(2) This rule and rules 5 and 6, sub-rule (2) of rule ‘9, rules 10, 11 
and sub-rules (1), (2), (5), (6), (7), (8), (9) and (10) of rule 12 shall 
come intó force on the date of their publication in the Official Gazette 
and-the remaining provisions of these rules shall come into force after 
a period of six months from the date of such publication. 

2. in thé prevention of Food Adulteration Rules, 1955 (herein- 

after referred to as the said rules), in rule 6 in clause (i), for the por- 
‘tion’ beginning, with the words “in the analysis of food in a laboratory 


ünder the control of” and ending with the words “Director, Central- 


= a Food Laboratory", ‘the words ‘‘in the analysis of food in any of the 
'Jabofatories recognised and notified by Government of India and 

included:in the list issued. by that Govesnrient for such purposes" 

-shallsbe substituted, 

t Be "fn" rule 8-of the said rules, in clause (iii) and (iv), for the 

words, backets and figures, ‘in any of the laboratories referred to in 

clause (i) of rule 6” the words, and brackets **under the Food (Heal th)- 


Authority. approved for the purpose by the Central Government", shall 
"be substituted. 


'4. In rule 22 of the said rules, clauses (c) and (d) shall be 
omitted. - 


5. In rule 30 of the said rules; after the words; eto any food” 
the words and figures ‘enumerated in rule 29” shall be inserted. 


6. In rule 32 of the, said rules; the existing explanation at the. 


end shall be renumbered as Explanation- I, and after Explanation-I, as. 


so renumbered, the following Explanation ‘shall be inserted, namely :—'. 


"'Explanation-IHI—A batch number or Code number is a mark of 


identification by which the food can bts traced in manufacture and. 


identified in distribution." * 


7. In rule 42 ofthe said rules, after clause (M), the, folowius 
clause shall be: insgrted, namely :— 


ao f 


2 a 


‘S 


\ 


PART 1] NOTIFICATIONS—CENTRAL GOVERNMENT i 117 
LC 


«(N) Every package containing maida treated with improver or 

bleaching agents shall carry the following lable, namely :— 5 

“WHEAT FLOUR TREATED WITH IMPROVER/BLEACHING 
AGENTS TO BE USED BY BAKERIES ONLY”. ] 

8. Inrule 48À of the said rules, for sub-rule (i), the following 
rule shall be substituted, namely :— í 

“(i) No person shall manufacture, sell, stock, distribute or exhibit 
for sale coaltar food colours or their mixtures of any preparation of 
such colours for use in or upon food except under a licence.”’, 

9. In rule 50,—(1) In sub-rule (1) :— 

(i) in item (q), for the word “Coconut”, the word “Copra” shall 
be substituted ; 

Gi) after item (u), the following item shall be inserted, namely :— 

*(v) prepared foods or ready-to setve food". 

(2) to sub-rule (5), the following proviso shall be added, name- 

` «Provided that a licensing authority may, for reasons to be record- 
ed in writing, refuse to grant a licence, if it is satisfied that it is neces- 
sary to do so in the interest of public health”, 

10. After rule 59 of the said rules, the following rule shall be 
inserted, namely :— 

“59A. Use of anti-oxidants in vitamin Depreparation :— 

“Vitamin Depreparation may contain anti-oxidants prescribed in 
rule 59 not exceeding 0.08 per cent". ' 

11. In appendix À to the.said rules,-(1) in Form III, after the 
words, “the seal fixed on the container," the words “and the outer 
cover'' shall be inserted ; 

(2) in Form VI-A 

(i) after column 2, column 2-A, with the heading, “Batch No. or 
Code No." shall be inserted ; : 

(ii) for the brackets and words ‘(licence No. ............ . ...)'^, the 
brackets and words, “Licence No............. (whereever applicable)...” 
shall be substituted. i 

12. In Appendix *B' to the said rules,— 


(J) initem A.0J.01, in the second paragraph, after the words, 
“citric acid-' the words **fumaric acid and sorbitol’ shall be inserted. 

(2) In item A.05.01., A.05.02, A.05.03, A.05.03.31, A.05.04, 
A.35.04.01 4.05.06, 4.05.07, A.05.08, 4.05.09, A.05.10, A.05.11, 
4.05.12, A.05,13, A.05.14, A.05.15, 1.05.17, A.05.20 and A.05.22, 
the following shall be inserted at the end of each item, namely :— 

“The amount of insect damaged matter shall not exceed 5 per cent 
by weight.” - 

Explanation :—The term, insect damaged matter means spices that 
are partially or wholly bored by insects’; 

G) for item A.05.19, the following item shall not be substituted, 
namely :— 

*A.05.19—"Saffron (Kesar) means the dried stigmata or tops of 
styles of Crocus Sativus L. It shall not.contam any foreign colouring 


matter or any other extraneous matter. It shall conform to the fol- 
lowing standards :— 


1, Total ash, Not more than 8 percent 


by weight. 
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2. Ash insoluble in dilute HCl. ‘Not more than 1.5 per 
l cent by weight. 
3. Volatile-matter at 103°—10C° Not more thàn 14 per 
cent by weight. - 
4: Aqueous extract Not less than 55 per cent 
by weight. 
5. Total Nitrogen (on dry weight basis). Not less than 2 per cent 
by weight. 
6. Foreign matter such as sand, eerth, Not more than 1l per 
dust, leaf, stem, chaff and vegetable cent. 
matter È ; 
7. Flowal waste defined as yellow fila~ Not more than 15 percent 


ments, pollen, stamens parts of fiowers , 

of Crocus Sativus Linn. ' 

Saffron shall be free from living insects, moulds and shall be prac- 

tically free from dead insects, ir s>cts-fragments and rodent conta- 

mination visible to naked eye’ ; 

(4) for item A.07.04, the following item shall be substituted, 
namely 

5^ 07, 04—Tce- candy, on Ice lollies or Edible ices’, by whatever 
name it is sold, means the frozen ice produce which may contain the 
permitted flavours and colours, sugar, syup, fruit, fruit-juices, nuts, 
cocoa acid, stabilizers or emulsifiers not exceedi ng 0.5 percent. It 
shall not contain any artificial sweetener'' 

m in item A.98,01, in clause (5), — 

in sub-clause (1), for tlie figures :3.5' and *5.0', the figures ‘3.0’ 
and *6.0' respectively shall be substituted ; 

Qi) in sub-clause (ii), for the figures ‘3.4’ and 4.4’, the figures 
*3.5' and ‘4.5’ respectively shall be substituted ; 

(iii) in sub-clause (iv), for the figures 25’ and ‘32’, the figures 
‘26.0’ and ‘35.0’ respectively shall be substituted ; 

(6) in item A.11.01,05,— 

(i) atter the words “may contain", the words and brackets “nuts 
(whole, fragmented or ground)” shall be inserted ; 
(1i) the following shall be inserted at the end, namely :— 
. “The type of milk shall be mentioned on the label" : 

(7) in item A.16.01, A.16.02, A.16 03, A.16.05, A.16.06, A.16.07, 
A.16.09, and À.16.12, the following shall te inserted at the end, name- 
ly :— 
“Fumaric acid may be used upto a ma:imum limit of 0.5 per 
cent." 

(8) in item A.18.02, the following shall be inserted at the end, 
namely :— 

“If the product is to be used for bakery purposes, the following 
flour-treatment agents in the quantities mentioned against each may 
be used, namely :— 


(i) Benzoyl peroxide (Max) . ........ 40 ppm. . 
(ii) Potassium bromate Men) VEUT EEY 20 ppm. 
(ili) Ascorbic acid (Max)... ...200 pmm.”’ ; 


a: for item A.18.10, the "following item , shall. be » ‘s 1bstituted, 
namely :— 

“A.18.10—‘Custard powder’ means the products abisini from 
maize (Zea Mays L) or sago/tapioca with or without the. addition of 
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small quantities of edible starches obtained from arrowroot, potato or 
jawar (sorghum vulgare) and with or without the addition of edible 
common salt, milk and albuminous matter. It may contain permitted 
colours and ‘flavours It shall be free from any other foreign matter. 
It shall be in the form of fine powder, free from rancidity, fermented 
and musty odour. 


It shall conform to the following standards, namely :— 
- Not more than 12.5 per 


(a) Moisture 
cent. 
(b) Total ash excluding added common Not more than 0.5 per 
salt (on dry basis). cent ; 
(c) Ash insoluble in dilute hydrochloric | Not more than 0.1 per 
acid (on dry basis). cent" ; Ed n 
(10) after item A 26.05, the following item shall be inserted, 
namely :— 


“A 26 06-B--Carotene. 

B—Carotene is obtained as dark violet hexagonal prisms when 
crystallised from benzene-methanol solution ; or as red rhombic, almost 
quadratic plates, from petroleum ether. 

Synonyms—C. I. natural yellow 26. i 

Colour Index Number (1956)—No. 75130. 

Class—Carotenoids. 

Chemical name—all trans f. carotene 

Empirical Formula—Cao Hse. 

Molecular weight—536.89 

Melting point—183°+ 1°C., 

Solubility :—Soluble in carbon disulphide, benezene and chloro- 
form, moderately soluble in normal hexane, cyclohexane ether, pet ro- 
leoum.ether and oils ; practically insoluble in methanol and ethanol; 
insoluble in water. ` 

Spectrophotometric Requirement :—The wave lengths of absorp- 
tion maxima of all trans f-Carotene in cyclohexane (0.2 mg per 
100 ml. approximately) and in l-cm cell shall be 456 m p to 484-mp. 
region. There shall be no cis-peak in the 330 m uto 355 m u region. 

A solution of £-Carotene in chloroform on addition of antimoney 
trichloride soiution shall give a dark blue colour having maximum 
absorption at a wave-length of 590 m p. 

Colour Reaction : When 2 ml. of concentrated sulphuric acid is 
added to 2 ml. of 0.2 per cent solution of fB-Carotene in chloroform, 

- the acid layer shall turn blue. 

The material shall have a minimum purity of 96.0 per cent. 

Maximum limit of metallic impurities shall be : 

Arsenie (as As) 5 ppm. 

Lead (as Pb) 20 ppm. 

A.26,07—Chlorophyll : Chlorophyll, the green pigment of plants, 
is extracted and widely used as a colouring matter for various food 
items. 7 i . P 

Synonyms—C. I. Natural Green 3 ; Lebensmittel—Green No. 1. 
Colour— Green. 2 
Colour Index Number—(1956) No. 75810. 

(1924) No. 12499. 
Class—Phorbin (dihy droporphin). " 
Chemicalname. 
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Chlorophyll a-magensium complex of 1, 3, 5, 8-tetramethyl 4-ethyl- 
2-vinyl-9-keto-1 0-carbomethoxyphorbinphytyl e-7-propriate: 


Chlorophyll b-magnesium complex of 1, 5, 8-trimethyl-3-formyl. 
4-ethyl-2-vinyl- -9:Keto-10-carbomiethoxyphorbinphy -tyl-7-propionate. 

Empirical formula—C hlorophyll a-CggH;;05N4Mg. 

Chlorophyll b-CggH490,N4Mg. 

Molecular weight —Chlorophyll a°893.54 

,-Colorophyll b-907.52. 

General—The material Shall be intensely dark green aqueous etha- 
nolic, or oily solution -of chlorophyll degradation products. It shall 
be soluble in efhanol ether, chlorhform and benzene. 

: ‘Identification tests —À solution of chlorophyll in ethanol shall 
be blue with deep red fluorescene. 

Brown-phase Reaction :——When green ether or petroleum ether 
solution of chlorophyll is treated with a small quantity of a 10 percent 
solution of potassium hydroxide in methanol, the colour shall become 
brown quickly returning to green. 

Note :—This test is applicable only when chlorophyll has not been 
treated with alkalies. 

Maximum limits for metallic impurities shall be : 

Arsenic (as As)—5ppm Žž . ! 

Lead (as Pb) —20ppm : 

Copper (as Cu)—30 ppm 

Zinc (as Zn)—50 ppm. 

&.26.08 —Caramel UNE CENE shall be prepared from 
the food grade carbohydrates or their combinations given below by the 
action of heat, in the presence or absence of acids or alkalie or salts. 
The material shall be amorphous or liquid and dark brown in colour. 
It shall be water soluble. It shall also be free from extraneous colour: 
ing matter. 

Raw materials : | 

E Carbohydrates : Caramel shall be prepared from ie follow- 
ing food grades chrboliydrates or their mixtures : : 

(a) Dextrose, 

- (b) Invert sugar, 

(c) Lactose, 

(d) Malt syrp, 

(e) Sucrose, and- 

(f) Glucose syrup. 

2.. The following acids and alkalies may be employedt o ess 
caramalization : 

(a) Acids 

(1) Acetic acid. 
(2) Citric acid. . 
(3). Phosphoric acid. 
(4) Sulphuric acid. 
(5) Sulphur dioxide, and ' 
(6) Carbonic acid. 
(b) Alkalies 
(1) Ammonia or Ammonium "hydroxide, 
(2) Potagsium hydroxide, and 
(3) Sodium hydrobide. 
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3. Salts—Ammonium, sodium or potassium carbonate (includ- 
ing bicarbonate), phosphate (including dibasic phosphate and mono- 
basic phosphate), Sulphate and sulphite may be used. 

4. Emulsifying and stabilizing agents as permitted i in these rules 
may be addéd, 

Identification : 

(a) When 0.5 ml. of phosphoric acid is added to 20 ml. of 5 per- 
cent w/v solution of caramel, no precipitate shall be formed. 

(b) When one part of caramel is dissolved in 100 parts of water, 
it shall yield a clear solutio having a distinct colour. On exposure to 
sunlight for 6 hours the colour of this solution shall not change and 
no precipitate shall be formed. 

The ae density (g/ml) of 10 percent solution of the mate- 
rial shall bz 1,0 

Maximum tind ts for metallic impurities shall be : 

Copper (as Cu)—30 pom 

Arsenic (as As)—5 ppm 

Lead (as Pb)—5 ppm. 

A.26.09—Annatto: The material shall be of the following two 
types : 

(a) Solution in oil for use in butter and other food products, and 

(o) Solution in water for use in cheese and other food products. 

neral :—The material shall be derived only from the Plant Bixa- 
Orellana L. and shall not contain any extraneous colouring matter. 
It shall be manufactured and pack:d under hygienic conditions. 

G) Solution of Annatto colour in oil tor use in butter and other 
food products : 

Only the vegetable oils included i in these rules shall be used either 
singly or in combination. 


The solution of Annato colour in oil shall be clear and shall re- 
main so on Storage in suitable containers at 15?C except for slight 
deposit of stearine. 

Colour: The colour of the solution in amylacetste at a dilution of 

: 1000 (w/v), when measured in a Lovibond Tintometer vith a l-cm 
Cal shall be not less tban the tology : 

Yellow units f 5.0 

Red units 0.4 
or be equivalent tothe colour of the following inorganic solution at a 
liquid depth of one centimeter which may be employed- for matching 
the stated dilution in a plunger type calorimeter using light closely 
approximating the north day light: 


Potassium dichromate ~ ; 0.320 g 
Cobalt'Ammonium sulphate 2.02: g 
e. o SG4; (NA4) 2 SO, 6H O) . 

ulphuric acid, sp-gr. (1.84) i 2 ml 
Distilled water ; to make solution to one litre. 


The reagents shall be of the analytical reagent grade. 

Note : Although the solution. retains its tinctorial value for a con- 
siderable time, after prolonged storage, its optical clarity shall be exa- 
mined before use, to ersure that no alteration has taken place. 

(ii) Solution of Annatto colour in water for use in Cheese and 
other food products :— . 
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. In the preparation of the solution, potable water shall be used. A 
‘little quantity (0.5 to 3 per cent) of alkali may be added. 

The solution shall be clear and shall rémain so on’ storage in suita- 
ble containers at a temprature of 15°C. 

Colour—The colour of the solution in 0.1 N sodium hydroxide or 
potassium hydroxide at a dilution of 1 : 10,000 (w/v) measured in 1-cm 
cell shall be the same as that specified in (1) above. 

Maximum limit of metallic impurities shall be : 


Arsenic (As) 5 ppm max. 
Lead (Pb) 20.ppm max. 
Copper (as Cu) 30 ppm max. 


A.26.10-Riboflavin : Riboflavin is a yellow to orange-yellow crys 
talline powder. Melting point about 280°C with decomposition. 

Solubility- Slight soluble in water, more soluble in saline solution 
and in a 10 per cent (w/v) solution of urea, sparingly soluble in alcohal, 
practically insoluble in chloroform and in solvent ether, and soluble in 
dilute solution of alkali hydroxides. 

Synonyms : Vitamin Bz, Lactoflavin and Lactroflavine. 

Colour—Yellow to orange-yellow. 

Class—isoalloxiazine. : 

Chemical name—6 : dimethyl-9-(d- |-ribityl) -isoalloxazine. . 

Emperical Formula—C .;H29N40s. 3 

Molecular weight—376.38. . 

' Identification: A solution of 1 mg of Riboflavin in 100 ml water 

-is pale greenish yellow in transmitted ligit, and has an intense yello- 
wish green flourescence with disappears on the addition of sodium 


H 1 


dithionite.and mineral acids or alkales. : 

Spectrophotometery : Absorption maxima of. aquenous solution 
shall be at 220 to 225, 266, 371 and 444 mu. 

Specific Rotation :—It shall be determined ina 0.5 per cent w/v 
Solution in a mixture of 1.5 ml of OIF alcoholic solution of potassium 
hydroxide. (free from carbonate) and sufficient freshly boiled and cooled: 
water to produce 10 ml. The specific rotation, when calculated with 
reference to the subgtatice dried to constant weight in the dark at 105°C 
; -Shall be,——122?, 0. rai : 
^ " The mnc pall have minimum purity.of 97.0 per cent. 
Maximum iniit of metallic impurities shall be : l ; 
Arsenic (as AS)... 77 077 i . S ppm. 
Lead (as Pb) ," "* 20 ppm”. 


TR - 
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Published in the Gazette of India, Ext. Part IT, Sec. 3 (ii) No, 175 
EA Dated. April 27, 1977, Pages 1675 to 1726. 
MINISTRY OF COMMERCE |...’ 77 


S. O. 301 (E).—Tü.exercise of the powers conferred by feclion 3 
and 4-A'of the Imports and Exports (Control) Act, 1947 (18 of 1947), 
the Central Government hereby makes the following orders further to 
amend the Imports (Control) Order, 1955, namely :— - 

1. This Order may be called the Imports (Control) First Amend- 
ment Order, 1977. d uem 

2. In the Imports (Control) Order, 1955,— ' £ 

(a): wisup-clause 11(2) (a) (ii) the existing value limit of two 
hundred rupees sbail be amended to read as “one thousand rupees” 
and, ‘a new clause (iu) added‘to read as under :— ' Mee @ 


x 
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«(iiD by registered medical practitioners for their own professional 
use proviled the c. i. f. value of such goods impor at any one time 
does not exceed five thousand rupees.” 

(b) Sub-clause 11(2) (b) (1i) shall be amended to read as 
under :— E 

*(4) by registered medical practitioners for their own use provid- 
ed the c. i, f. value of such goods imported shall not exceed five thou- 
sand rupees in a financial year subject to the condition that at the time 
of clearance the importers shall be required to give a dec'aration to the 
Customs authority to the effect that the c. i. f. value of such goods 
already imported during the same financial year does not exceed ` 
five thousand rupees. Import of items mentioned in Appendix 6 to 
Red Book (Voi. I) can also be made provided the same are classified as 
medical, including surgical, dental instruments and apparatus.” 

(c) Sub clause 11(2) (b) (1) shall be amended to read as u1 der :— 

eG) X-Ray films, X-Ray diagnostic agents and X-Ray intensi- 
fymg scieens by hospita's and R-Ray clinics ior their own use, provid- 
ed thec.i f. value of such goods imported at any one time shall not 
exceed five thousand rupees ;" - 

(d) In sub-ciause 11(2) (e) the existing value limit of “Rs. 1 lakh” 
shall be amended to read as “Rs. 5 lakhs”. , 

(e) Sub-clause 11(2) (K) shall be amended to read as under :— 

“(k) Technica! and Scientific books permissible for imports under 
the import trade control policy in force at the time of importation by 
an educational technical and research institution or university recog- 
nised by the University Grant Commission for its own use, provided the 
c. i. f. value of such goods imported in a financial year shall not exceed 
fifty thousand rupees.”’ , ; 

(f) Schedule I shall be substituted by Schedule I as annexed to 


this Order. 
(g) In Schedule III, the following changes shall be made, na me- 


l (i) In proviso (2) the existing entry (iv) shall be deleted. 
(ii) Existing proviso (4) shall be substituted by the following :— 
“The amount of fees payable shall be Rs. 50 in respectof an 
import licence, beyond a period of 24. months from the date of issue of 
the licence irrespective of the value of the licence." 
SCHEDULEI 
(See Clause 3) 
Omitted 


Published in Gazette of India, Ext. Part II, Sec. 3(ii) No. 182 
Dated May 2, 1977. ; 
MINISTRY OF INDUSTRY 
S. O. 310 (E).—In exercise of the powers conferred by section 
18-G and 26 of the Industries (Development and Regulation) Act, 1951 
(65 of 1951), the Central. Government hereby makes the following 
Order further to amend the Cement Control Order, 1967, namely :— 
1. (1) This order may be called the Cement Control (Third 
Amendment) Order, 1977. 
(2) It shall come into force at once. 
2. In the Cement Control Order 1967,— 
(a) in sub-clause (a) of clause 2, for the words and ffgures “grey 


A 
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cement of specific surface not less tean 3500 cm2/g”, the words “thigh 
strength ordinary portland cement", shall be substituted. » 

(b) -in clause 8,— 

(i in sub-clause (b), f or the words *grey cement of specific sur- 
face not less than 3500 cm 2/2”, the words “high strength ordinary 
portland cement", shall be substituted. 

(ii) for sub clause (c), the following sub-clause shall be substituted - 
namely :— 

“(c) ordinary portland, cement, portland p»zolana cement blast 
furnace slag cement, masonary cement at a prize exceeding Rs. 231. 65 
per metric tonne.’ 


Published in the Gazette of India, Ext. Part II, Sec. 3 (ii), No. 185 
m dated May 5, 1977 ` 
MINISTRY OF COMMERCE 
S.O.315 (E) In excercise of the powers conferred by Section 3 of 
the Imports & Exports (Control) Act, 1947, (18 of. 1947), the Central 
Government hereby, makes the following order further to amend the 
Exports (Contr ol) Order, 1977, namely :— 
1. This orier may be called the Exports (Control first Amend- 
ment Order, 1977. 
2. In Part ‘A’ of Schedule I, to the Exports Cae Orders, 1977 
the following sub-item shall be added after item No. 27 (14) :— 
“15 P.V.C. Resin”. 





Published in the Gazette of India, Ext., Part II, Sec. a 
No. 186, dated May 5, 1977. E 


MINISTRY OF COMMERCE 


S. O. 316 (E). —In exercise of the powers conferred by section 3 
of the Import & Exports (Control) Act, 1947-(18 of: 1947), the Central 
Government hereby makes the following Order further to amend the 
Exports (Control) Order, 1977, namely :— - a 

1. This Order may be called the Exports (Control) Second Amen- 

dment Order,: 1977. 
i 2, InPart'A' of ScheduleT, to the Exports (Control Order, 
1977, ‘the item No. 9 ‘Chicory roots’ shall be deleted. 


Published in the e Gazette of India, Ext., Part II, Sec, 3(ii), 
No. 192, dated May 10; 1977. 
MINISTRY OF COMMERCE, CIVIL SUPPLIES AND 
COOPERATION =< 
- §. O. 322 (Œ).—In exercise Of the] powers conferred by section 3 
of the Essential Commodities Act, 1955 (10 of 1955), the Central Go- 
vernment hereby makes the following order further to amend the 
Cotton Textiles (Control) Order, 1948, namely :— 
1. (1) This Order may be called the Cotton Textiles (Control) | 
Amend ment Order, 1977. 
(2) Ttshall'éome into force on the date of tis publication i in the 
Official Gazette. 
2.- In the Cotton Textiles (Control) Order, 1948, in sub-clause 
(1) of clause 20D,— 
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(i) for the words “man-made cellulosic and non-cellulosic staple 
- fibre", the words “non-cotton fibre" shall be substituted ; 


(ii) the explanation shall be numbered as Explanation J and after, 
the Explanation as 80 numbered, the following shall be inserted, name- 
ly :— 

Explanation IL—For the purposes of this. sub-clause “non-cotton 
fibre" means man-made cellulosic or non-cellulosic staple fibre or 
both. 

Explanation IIl.—For the removal of doubts it is hereby cleared 
* that all yarn produced in a quarter need not necessarily have an admix- 

ture of non-cotton fibre along with cotton fibre and it will be sufficient 
„if the total consumption of all fibres in the production of yarn in a 
quarter includes a sad of not less, thaí ten Per ı cent of non-cotton 
fibre.” 
Published in the Gazette of India, Ext., Part IT, Sec. 2d), - 
. No. 200, dated May 13, 1977. : 
MINISTRY OF COMMERCE  . 

S. O. 334(E).—Ih exercise of the powers conferred by section 3 of 
the Imports & Exports (Control) Act, 1947 (18 of 1947), the Central 
Government hereby makes the following:< Order further to amend the 
Exports (Control) Order, 1977, namely 

1. This Order-may be called the Exports (Control) Third Amend- 

. ment Order, 1977. 

2. In the E7 ports (Control) Order, 1977 :— 

(i) in "Part ‘A’ of Schedule I, the existing entry No. 16(i) shall be 
deleted. 

(ii) in-Part D of Schedule I, the following $ub-item spere be, added 
affer item No. 31(ii) :— 

**31 (iii; —Castor Oil". 

. (iti) in OGL-4, the following item shall be added after item 
No. 4 :— 


i à (3. (4) - 
. 4Á. mus Cashes Oll B.3l(üi) State Trading Corpo- 
| ; ration 





Pub lished i in the Gazétte of India, Ext., d II, ys 3i), 
‘No. 203, dated May 13, 1977 
MINISTRY OF COMMERCE 
S. O. 335(8):—In exercise of the powers conferred by section 3 of 
the Imports & Exports (Control) Act, 1947, the Central Government 
‘hereby makes the sollOwing Order further to amend the Exports (Con- 
trol) pus 1977, namely 
This Order may be e called the Exports (Contro) Fourth Amend- 
ment Order, 1977. 
2. In Part ‘A’ of Schedule I, to the Exports (Control) Order, 
` 1977, the following sub-item shall be added after 1 tem, No. 6(v) :— 
*3(vi)—Kardi Seed. 
6(vir.—Niger Seed". 
3 InPart ‘A’ of Schedule I, to the Esporis (Control) Order, 
1977 the following sub-item shall be added áfter item No. 16(vii) :— 
« *16 (viii)—Kardi Oil 
"l6(ix)—Niger Sed Oil". 7 


eee er a 
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Published in the Gazette of India, Part II, Sec. 3(i), No. 14, 
dated April 12, 1977. 
MINISTRY OF FINANCE 

G. S. R. 443.—(New Delhi, 2nd April, 1977)—In exercise of the 
powers conferred by section 37 of the Central Excises aad Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend Central Excise Rules, 1944, namely :— 

1. (1) These rules may be called the Central Excise (Sth) Amend- 
ment Rules, 1977. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

2. In the Central Excise Rules, 1944, in rule 40-A,— 

(a) in-the marginal heading for the words “smoking mixtures or 
biris" the words “or smoking mixtures for pipes and cigarettes shall 
be substituted ; Me ys 
' (b) in sub-rule (1), — i 

i) the words “or biris" shall be omitted ; 

(o for the proviso the following proviso shall be substituted, 
namely :— . 

“Provided that such tobacco may be used in the manufacture of 
cigarettes or smoking mixtures for pipes and cigarettes after payment of 
duty equal to the difference between the duty leviable under sub-item 
1(5) of Item No. 4 on the First Schedule to the Act.” 


Published in tke Gazette of India, Part IT, Sec. 3(i), 
: No. 14, dated April 2, 1377. 
MINISTRY OF LABOUR 

G. S. R. 473.—(New Delhi, the 14th March, 1977)—In exercise 
of the powers conferred by section 5 read with sub-section (1) of sec- 
tion 7 ofthe Employees’ Provident Funds and Miscellaneous Provi- 
sions Act, 1952 (19 of 1952), the Central Government makes the fol- 
lowing Scheme further to amend the Employees Provident Funds 
Scheme, 1952, namely :— 

1, (1) This Scheme may be called the Employees’ Provident Funds 
(Second Amendment) Scheme, 1977. : 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

2. In Paragraph 72,— ^ 

(a) in sub-paragraph (1),— b 

'(1i) after the expression “in case there is no nominee in accordance 
with the Scheme", the expression “or there is no person entitled to 
receive such amount under sub-paragraph (ii) 70” shall be inserted ; 

(ii) for the expression “Rs. 5,000", the expression “Rs. 10,000” 
shall be substituted ; ; 

(b) in sub-paragraph (3),— 

(i) for the expression *where the amount does not-exceed Rs. 5,000 
or the Chairman of the Central Board, if the amount exceeds Rs. 5,000 
but not exceed Rs. 10,000’’, the expression “where the amount does not 
exceed Rs. 10,000 or the Chairman of the Central Board, if the amount 
exceeds Rs, 10,900” shall be substitued : 5 

- (ii) the last sentence beginning with the words “In any other case” 

and ending wit 1 words “on behal. of the minor” shall be omitted. 

(c) in sub-paragraph (3A),— - 2n 


7 
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(3) for the expression **where the amount does not exceed Rs. 5,000 
or the Chairman of the Central Board, if the amount exczeds Rs. 5,000 
but does not exceeds Rs. 10,000", the expression, “where th» amount 
does not exceed Rs. 10,000 or the Chairman of the Central Board, if- 
the amount exceeds Rs. 10,000", shall be substituted ; ; 


(ii) the last sentence beginning with the words *In any other case" 
and ending with the words “on behalf of the lunatic”? shall be omitted. 





Published in the Gazette of India, Part II, Sec. 3(i), 
No. 15, dated April 9, 1977. 
MINISTRY OF LABOUR 
G.S.R. 501.—26th March, 1977— Whereas certain draft regulations 
farther to amend the Coal Mines Regulations, 1957 were published as 
required by sub-section (1) of section 59 of the Mines Act, 1952 (35 of 
1952), at pages 912 to 914 of the Gazette of India Part II-Section 3, sub- 
section (i), dated the 27th March, 1976, under the notification of the 
Government of India. in the Ministry of Labour No. G.S.R. 463, dated 
the 4th March, 1976 inviting objections or suggestions from al] persons 
likely to be affected thereby, till the expiry of a period of three months 
from the date of publication of the said notification in the Official 
Gazette : 
. And whereas the said Gazette was made available to the public on 
the 27th March, 1976 ; e traen 


And whereas the objections and suggestions received from the 


. public on the 3aid draft have been considered by the Central Govern- 


ment ; 


Now, therefore, in exercise of the powers conferred by section 57 
of the said Act, the Central Government, after referring the said draft 
to'the Mining Boards a reasonable opportunity of reporting as to the 
expediency of makingthe said amendments and to the suitability 
thereof, . as required by. sub-section (4) of section -59 of -the said Act, 
Act, hereby makes the following regulations further to amend the Coal 
Mines Regulations, 1957, namely :— 

.. 1 .(1) These regulations may be called the Coal Mines (Amend- 
ment) Regulations, 1977. Ei 

(2) They shall come into force on the date of their publication in 
the Official Gazette. ` 

2. Inthe Coal Mines Regulations, 1957, — __ 

(i) after regulation 103, the following regulation shall be.inserted, 
namely :— 

“103A. Pointing out of contraventions during inspections — 

(1) If the Chief Inspector or an Inspector, during his inspection of 


- any mine, finds or comes to know of any contravention of any provi- 


sions of Act or the reguiations, rules bye-laws or orders made there-. 
under, be shall enter such contravention in an inter leaved paged and 
bound register kept for the purpose at the time, in Form VI and shall 
also point out such contravention to the owner, agent or manager, if 
present on the spot. -The Chief Inspector or the Inspector making the 
entry in the Register aforesaid shall duly sign such entries with date, 
and take a carbon copy of the entries for-his recorc : 


Provided that the Chief Inspector or the I Re necd not enter 
such contraventions which require confirmation after a survey or other 
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further examination and-he may subsequently intimate the owner, 
agent or manager, specifying the contraventions, if confirmed and also 
any other contraventions which were, by inadvertance, not entered in 
the register aforesaid. 

(2) The owner, agent or manager shall check the aforesaid register 
once every day and countersign each entry therein. He shall get copies 
of such entries made out within three days of the date of entry, display 
one such copy on the notice board of the mine for a period of atleast 
fifteen days, When so required, the owner, agent or manager shall 
also supply copies of the entries to the registered trade unions of 
workers in the mine and to, the State Government concerned. 

(3). The owner, agent or manager of the mine shall return one 
copy, Within a period not eaceeding fifteen days from the date of the 
entry, to the Chief Inspector who made the entry with remarks thereon 
showing the action taken to remedy the contravention and the date on 
which such action was taken’’ 

(ii) in the First Schedule after Form V, the following Form shall 
be inserted, namely : — 





—— 


Page No. 
, “FORM VI 
~ - (See regulation 103) 
Name of mine——— —— Owner — —Manager—-——— ——-Seam/ 
vein etc, Section/area etc. — — -—Inspected by— —Accompanied 
by Shri ——————-—on 97. 








v à 


Places Mines Act/ Action taken  . Date of recti- Remarks 








—À — — MM MÀ MÀ 


inspected Coal Mines by manage- fication of the if any 
Regulations/ ment to contravention 
Mines Rules/ remedy the 
Clause num- contraven- 
ber etc. tion 


—— 











The contraventions mentioned above are not exhaustive. A letter 
giving the details of other contraventions observed may follow in due 
"Course. 


Signature of Inspecting Officer (I. O.) ` Signature of Mine Official 
. ~ : accompanying I.O. 

Date ME, Date 

Designation Designation." 


G. R. S. 502. —New Delhi, the 26th March, 1977,—Whereas cer- 
tain draft regulations further to amend the Metalliferous Mines Regula- 
tions. 1961 were published as required by sub-section (1) of section 59_ 
of the Mines, Act, 1952(35 of 1952), at page 915 of the Gazette of 
India Part II-Sec.ion 3, Sub-section 3,. Sub-section (i), dated the 27th 
March, 1976, under the notification of. -the Government of India in the 

. Ministry of Labour No. G. S. R. 464 dated the 4th March, 1976 
inviting obj:ctions or suggestions from all persons likely to be affected 
thereby, till the expiry of a period of three months from the date of 
publication of the said notification in the Official Gazette ; 


1 
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~ 


And whereas the said Gazette was made available to the public 
on the 27th March, 1976; . : . 


. And whereas the objections and suggestions received from the 
public on the said draft have been considered -by the Céntral Govern- 
ment; Hy Um 


.. Now, therefore; in.exercise of the-powers conferred by section 57 
of the said Act, the Central Government, after referring the said draft 
to the Mining Boards constituted under the said Act and after giving . 
such Boards a reasonable opportunity of reporting as to the expedi- 
ency of making the said amendments and as to the suitability thereof, 
as required by sub-section (4) of section 59 of the said Act, hereby 
makes the following regulations further to amend the Matalliferous 
Mines Regulations, 1961, namely :— $ 


- 1,--€l) There regulations: may be called the Metalliferous Mines ` 
(Second Amendment) Regulations, 1977. 


(2) They shall come into force on the date of their publication in 
the Official Gazette. t : u 

2. In the Matalliferous Mines Regulatons, 1961,— 

() After regulation 108, the following regulation shall be insert- 
ed, namely :— > . 

“108A Pointing out of contraventions during Inspections. 

(1) Ifthe Chief Inspector or an inspector, during his ir: ection 
of any mine, finds or comes to know of any contravention of any provi- 
sions of the Act or the regulations, rules, bye-laws or orders and there- 
under, he shall enter such contravention in an inter leaved, paged and 
bound register kept for the purpose at the mine, in Form VI and shall 
also point out such contravention to the, owner, agent or manager, if 
present on the spot. The Chief Inspector or the. Inspector making the 
entry in the register aforesaid shall duly sign such éntries with: date, 
and take carbon copy of the entries for His-record. 

Provided that the Chief Inspector or the Inspector need not enter 
such contr.ventions which require confirmation after a survey or other 
further- examination and he may subsequently intimate the owner, 
agent or manager, , specifying the contraven tions, if confirmed, and 
also any.other contraventions which were, by inadvertance, not entered 
in the register aforesaid; 


(2) The owner, agent or manager Shall check the aforesoid regis- 
ter atleast once every day and countersign each entry therein. ` He shall 
get copies of such entries made out within three days of the date of 
entry and display one such copy on the riotice board of the mine for 
a period of atleast fifteen days. When so required, the owner, agent 
agent or manager shall also supply copies of the entries to the regis- 
tered trade unions of workeis in the mine and to . the State Govern- 
ment concerned. ; : 

(3) The owner, agent or manager of the mine shall return one 
copy, within a period not exceeding fifteen days from the date of the 

` entry, tò the Chief Incp-ctor or- the Inspector who made the entry 
with remarks thereon showing the action taken to remedy the contra- 
vention and-the date on which such action was taken”; . 

(ii) In the first Schedule after Form V, the following Form shall 

be inserted, namely : — : : 


r - e 
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“FORM VI’ 
(See regulation 108A) A f 
Name of mine--—— —Owner—-— —Manager—-— —-——seam/vein 
etc. Section/Area ete; -—-——-— Inspected  by———————— 
Accompanied by Shri——————_———on ———_—_——] 97 
Places Mine Act/ Action taken by Date of Remarks 
Inspec- Matalliferous Management to rectifica- if any 
ted Mines Regula- remedy the con- tion of 
tions/Mines travention the contra- 
Rules/Section/ vention 
Clause number 
, etc. 
———————————— 


a M — MM — —À 


The contraventions mentioned above are not exhaustive. A letter 
giving the details of other contravention observed may followin due 
course; d 


Signature of Inspection Officer Signature of Mine Official 
. 0.) ` accompanying I. O, 
ate . ` Date 

Designation did Designation, 





Published in the Gazette of India, Part IL Sec. 3(i), 
‘ - No. 16, dated April 16, 1977. i 
. : MINISTRY OF FINANCE 


G. S. R.513.—New Delhi, 16th April, 1977—In exercise of the 
powers conferred by section 37 of the^ Central Excises and Salt Act, 
1944 (1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise Rules 1944, namely :— 

1. These rules may be called the Central Excise (9th Amendment) 
Rules, 1977. . . 

2. Inthe Central Excise Rules, 1944, in sub-rule (9) of. the rule 
191-A, for the words “four months” and “two months’, the words 
“six months" and “three months” shall respectively be substituted, 


Published in the Gazette of India, Part II, Sec, 3(i), 
No. 18, dated April 30, 1977. 
MINISTRY OF FINANCE T 
G. S. R. 553.—New Delhi, 1 3th April, 1977—In exercise of-the 
powers conferred by section 79, read with sub-section (2) of section 42, 
of the Foreign Exchange Regulation Act 1973 (46 of 1973), the Central 
Government hereby makes the following rules namely :— 
l. Short title and commencement.—(1) These rules may be called 
the Foreign Exchange Regulation (Encashment of Draft, Cheque or 
ather Instram ent) Rules, 1977. 


(2) They shail come into force oe the date of their publication in , 
the Officiak Gazette. i 
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_ 2. . Definition?.—In these rules, unless the context otherwise re- 
quires.— i : 
T yar means the Foreign Exchange Regulation Act; 1973 (46 

o : -o= ` 

(b) “Agency” means an authorised dealer as defined in clause (b) 
of section 2 of the Act ; 

(c) “Chegue” includes a travellers’s cheque ; a 

(d) “Officer” means the Collector of Customs or the Director of 
Enforcement, 

3. Delivery of draft, cheque or other instrument for encashment.— 
As soon as may be after a direction under sub-section (1) of section 42 
of the Act has been made, 

(a) in a case where the direction has been made by an officer, the 


‘ officer making the direction ; or 


(b) ina case where the direction has been made by a court, the 
officer on whose app'ication the direction was made, ‘ 
shall cause the draft, cheque or other instrument to be delivered for 
encashment to the Reserve Bank or to such agency as the officer or the. 
court, as the case may be, may specify. 

4. Encashment of draft, cheque, or other instrument.—The Reserve 
Bank of India or the agency shall take steps without delay for encash- 
ing the draft cheque or other instrument and, on such encashment, 
shall credit the proceeds realised (less any commission and expenses 
incurred for such encashment) to a separate account in thenameof . 
the Customs Department or the Directorate of Enforcement, as the 
case may be.. : i 

5. Indemnity.—The Central Government shall indemnify the 
Reserve Bank or the agency against any liability which the Reserve 
Bank or the agency may incur by reason of, or in connection with, the 
encashment of the draft, cheque or other instrument delivered. to. it. 


‘6. Direction for payment of the proceeds. —Where it has been de- 
cided that any draft, cheque or other instrument is not to be confiscat- 


(a) in a Case where the direction has been made by an officer, the 
officer making the direction shall, or ' 

(b) ina case where the direction has been made, by a court the 
officer on whose application the direction was' made shall apply to the 
court to, A 
specify .he person to-whom-the proceeds of the d raft, cheque or other 
instrument may be paid and the currency and the manner in which such 
payment is to be made. f 

7. Payment of the proceeds and interest.—(1) On a direction 
being made under rule 6, the officer referred to inthe said rule shall 
cause to be paid to the person specified in the direction, and in such 
currency and in such manner as may be specified therein, the proceeds 
of the draft, cheque or other instrument together with interest as pro- 
vided for in sub-section (3) of section 42 of the Act. 

(2) Where an order is made for confiscation of any draft, cheque 
or other instrument, a copy of such order shall be -forwardec to the 
Reserve Bank or the agency, by the officer or the court making the 
order of confiscation, and thereupon the Reserve Bank or the agency 
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shall credit to the account of the Central Goverinent, the amount rea- 
lised out of such draft, cheque or other instrument, together with inte- 
rest, if any, on such account as credited under rule 4. 


Published in the Gazette of India, Part IT, Sec. 3(i), No. 18, 
dated 30th April, 1977. 
MINISTRY OF SHIPPING AND TRANSPORT 
G. S. R. 568:—In exércise of the powers conferred by sub-section 
(2) of section 1 of the Merchant Shipping (Amendment) Act, 1976 (69 
of 1976), the Central Government hereby appoints the 2nd day of June, 


1977 as the date on which the provisions contained in section 14 of. the 
said Act shall come into force, 


Published in the Gazette of India, Part IT, Sec, 3 (i) No. 18 
dated April 30, 1977 
MINISTRY OF LABOUR 


E s. R. 571.—New Delhi, the 12th April, 1977.—In exercise of 


the powers conferred by section 5,.read with sub-section (1) of section . 


7 of the Employees’ Provident Funds and Miscellaneous Provisions 
Act, 1952 (19-of 1952), the Central Government hereby makes the 


following Scheme further to amend the Employees’ Provident Funds 
d. 1952, namely :— 


: This Scheme may be called the Employees’ Provident Funds 
(Thi Amendment) Scheme, 1977. 


2. Inthe Employees' Provident Funds Scheme, 1952, in clause 
(b) of the sub-paragraph (3) of paragraph 1.— 


(a) sub-clause (1) shall be renumbered as sub-clause (ia) and ' 


before sub-clause (ia) as so tenuem. the following sub-clause shall 
be inserted, namely : 


*(1) as respects every establishment which is a fa tory engaged in 
any industry mentioned herein, namely, cement, cigarettes, el ectrical, 
mechanical or general engineering products, iron and steel, paper and 
textiles, (made wholly) or in part of cotton or wool or jute or silk, 


whether natural or artificial be deemed to have come into force, with : 


effect from the 2nd day of September, 1952.” 
(b) sub-clause (Ixxii) shall be omitted. 


Published in the Gazette of India, Ext., Part IT, Sec. 3(i), 
. No. 19, dated May 7, 1977. 
MINISTRY .OF LAW, JUSTICE AND COMPANY AFFAIRS 
G. S. R. 601.—New Delhi, 2nd' May, 1977—In exercise of the 
powers conferred by section 642 read with sub-section (4B) of section 
10E, of the Courpanies Act, 1956 (1-of 1956), the Central Government 
hereby makes the following rules to amend the Company Law Board 
(Bench) Rules, 1975, namely :— ` 


1. (1) These rules may be called e ompany Law Board (Bench) 
Amendment Rules, 1977. 


(2) They shall come into foree on the date of their pupHrenon in 
the Official Gazette. 


2. In the Company Law Board (Bench) Rules, 1975,— 


E 
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- (1) in rule 11, after sub-rule (2) and the Table thereunder, the fol- 
lowing sub-rule shall be inserted, namely :-— = 
*(3) Fees payable under this rule shall be paid into any of the 
under-mentioned branches of the, Punjab National Bank, evcept in the 
case of Panaji, where there is no branch of the Punjab National Bank, 
the payments shall be made into the Bank of Maharashtra, for credit 
under the Head of Account, Major Head 104- Other General Econo- 
mic Services-R egulation of Joint Stock Companies—Fees realised by the 


Central Government on Applications made to it under the Companies 
Act, 1956 :—— i 





. City. ` l Name of the Branch of the 
. ` . | * Punjab National Bank 
1. Ahmedabad . Ashram Road 
- 2. Allahabad - Civil Lines 
3. Bangalore City Branach 
4. Bombay Phirozshah Mehta Road 
5. Calcutta Brabourne Road 
6. Chardigarh Sector-17 
7. Cuttack Cuttack 
8. Delhi :  Barakhamba Road, New 
i ' Delhi - 
9. Ernakulam Ernakulam 
10, Gwalior  " Naya Bazar 
11. Hyderabad Bank Street 
12. Jaipur ZR M. I. Road 
13. Jodhpur : Ratnada Colony 
14. Jullundur d Civil Lines 
15. Kanpur Swaroop Nagar 
16. Madras ^ . . Mount Road 
“17, Nagpur : Kingsway 
18. Patoa ` Boring Road 
19. Shillong ^ . Spillong 
20. Srinagar Amirkadil’’, 


(2) sub-rule (4) of rule 12 shall be omitted ; 
^(3) in rule 34, after sub-rule (2), the following sub-rule shall be 
inserted, namely :— : 

*(3) The time taken in supplying a certified copy of the order by 
the Bench under this rule shall be excluded in computing the period 
during which the order is required to be filed with the Registrar”; - 

(4) in sub-rule (2) of rule 36, for the words ‘‘a notice shall also be 
served", the words “ʻa notice, together with a copy of the petition, 
shall also be served” shall be substitued. $ : 

(5) in rule 39, for the words, brackets and figures ‘‘sub-rule (1) of 
rulé 36", the words, figures and brackets “clause (i) of rule (1) of rule 
36” shall be substituted. : g 

(6) in rule 44, the following shall be added at the end, namely :— 

*and for the purposes of section 640A of the Act, ”; 


(7) after rule 45, the following rule shall be inserted, namely :— 


5:46. -Power to dispense with the requirement of a general notice.— 
Every Bench shall have power, for reasons to be recorded in writing, 
to dispense with the requirement of giving a general  Wotice under rule 


x ` , + 
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36 or rule 38 or rule 39 on such conditions as the Bench may, by order, 
specify,”’. 

G. S. R. 692.—In exercise of the powers conferred by secti on 642, 
read ‘with clause (a) of the proviso to sub-section (3) of section 81, of 
the Companies „Act, 1956 (1 of 1956), the Central Government hereby 
makes the following "rul es, namely :— 


1:^ Short title and cammencement. —(1) These rules may be called 
the Püblic Companies (Terms of issue of debentares aud of raising of 
p with option to convert such debentures or loans into shares) Rules, 


(2) . They shall come into force on the date of their publication in 
the Official Gazette. i 


2. Definitions.—In these rules, unless the contéxt otherwise re- 
quires,— 


- (a) “Act” means the Companies Act, 1956 (1 of 1956) ; 
(b) “public financial institution” means— 


(i) any of the financial institutions specified in sub-section (1) of 
section 4A of the Act ; 


oe Industrial Reconstruction Corporation of India Limited æ 
formed and registered under the Act. 


. 3. Particulars regarding the terms of issue- of debenture or the 
terms of raising of loans by a public company.—The terms of issue of 
debentures or the terms of. loans raised by a public.company which 
include a term providing for an option to convert such debentur es or 
loans into shares in the company or to subscribe for shares in the com- 
pany shall not require the approval of the Central Government under 
clause (a) of the proviso to sub-section (3) of section 81 of the Act, if 

„such terms conform to the following requirements, namely :— 


(a) the aebentures or loans may be issued or faised either through 
eias subscription or through the issue of a prospectus to tbe pub- 
ic ; z 


- (B) a public ER institution tither onderw ‘or subscribes 
to or sanctions, the whole or part of the issue of suca eoeta or the 
raising of loans, as the case may be ; 


=(c) where necessary, the issue of debentures or iie raising of loans 
and the terms and conditions of their conversion into equity capital, 
has received the consent of the Central Government under the provi- 
sions of the Capital Issues (Control) Act,’ 1947 (29 of 1947); 


(d) having regard to the financial position. of the company, the 
. terms of issue of.the debentures or the terms of the loans, as-the case 
.. may: be, the rate of interest payable. on the debentures -or loans, the 
capital of the company, its own liabilities, its reserves, its profits during 
the immediately preceding five years and the current market price of 
the share in the company, the terms provide for the option to convert 
such debentures or loans mto shares in the company or to subscribe 
for shares therein, either at par or ata premium, not exceeding twenty- 
. five percent o de face value of the shares. 
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Published in the Gazette of India, Part II, Sec. 3(i) No. 20, 
. : . dated May 14, 1977. . 
MINISTRY OF LAW, JUSTICE AND- COMPANY AFFAIRS. 
G.S R. 629 New Delhi 5th May; 1977.—In exercise of the 
powers conferred by.clause (a) and (b) of sub-section AD of Section 642 
of the Companies Act, 1956 (1 of 1956) the Central Government here-' 
by makes the following rules further to ‚amend the Companies (Cen- 
tral Government's) General Rules and Forms, 1956, namely :— 
_ 1. These rules may be called the Companies (Central Govern- 
ment's) General Rules and Forms, (Amendment) Rules, 1977. 
2. In Anneérüre ‘A’ to the Companies (Central: Government's) 
General Rules and Forms, 1956,— d 
() After Form 7B, the following forms shall be inserted name- 
Jy :— ] ; 
. . M “FORM NO. 7C" 
Regisiration No. of the Company : do NEG 
: . THE COMPANIES ACT, -1956 
FORM OF APPLICATION FOR APPROVAL OF-THE CENTRAL GOVERNMENT 
FOR ACQUISITION OF SHARES PURSUANT TO SECTION 108A (1) OF 
A THE COMPANIES ACT, 1956. . 
1. Name and address of the-applicant : 
. 2. Names of directors of the applicant, ifthe applicant is a 
company : : ^ EL. 
3. Proposal for which the approval of'Central Government is 
~ sought under section 108A(1) of the Act ; ; 
4. Name and address of registered office of the company ' whose 
shares are proposed to be acquired: ` 
5. Whether the company whose shares are proposed to be 
acquired is a subsidiary of any other company. If so, the name of the 
holding. company : . INDE cee eke a 
, _ ,6. Whether the company whose shares are proposed to be acqiir-~ 
ed is registered under the M. R T. P. Act." lfso, indicate the regis- 
tration No: pP 
7. Names of the directors of the company whose shars are to^ 
be acquired : : JM : bo DR 
. ..8.. Details of the proposed investment —— — 
(a) Number and nominal value of shares proposed to be acquir- 


ed : i ES 
(b) Whether the proposed shares are to be acquired as a result of 
any transfer or as a result of fresh issue by the company : "E 
(c) Whether the shares are to bé beneficially held by the appli- 
cant : : 
(d) ' Rate at which the shares are to be acquired and full justifica- 
tion for the same ; vs EE us 
“(e Amount to be invested: ius 
(f) Whether the shares are quoted on any stock exchange. If 
so, the price at which shares are quoted, date of quotation and name of 
Stock Exchange. di Pen Se s : 
(g) Form of payment. j eae 
(h) Break-up value of shares as per latest Balance Sheet as cal- 
““gulatedin Annexurel: ^ — ^ |. p CE E $ 
G) Value of snir:s'based on-yield as calculated in Annexure I: 
. ^,9. (a)' Whether the share assets of. the company whose- shares 
“are proposed to be-acquired, were Valued:by the management with the 
: ‘ ee ] 


"ys 
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assistance of a valuer during the lasttwo years. A statement in res- 
pect of the value of assets together with the basiso { aluation may be 
attached to the application : 


(b) In case the fixed assests of the company whose shares are 
proposed to be acquired have been revalued at any time full details 
thereof : ; : 


10. Full details of the persons (name, address etc.) from whom 
the shares are proposed to be acqu Tred: : 
` 11. The purpose proposed to be served by acquiring shares and 
in wLat waysitis in the interests of the applic ant/company : i 
12. Pattern of the share holding of the applicant Company. 





MÀ MÀ M a M M ——— pa St rn À—— 


S. No. Name No. of ordinary Percentage of 
E : shares held Ordinary shares 


1: Public Financial Instruc- 
tions (by Individual 
names) — 

2. Banks 

3. Non-residents 

4, Bodies Corporate inter- 
connected with the appli- 
cant company 

5. Other bodies corporate 

6. Directors ~~ 

7. Central Government or 

` State Government 
8. Others : 











MM A D A tt ai t aa 


E 13.. Pattern of share holding in the company whose shares are to 
be acquired : . ; 

S. No. Name No. of equity Percentage of 

. shares held equity capital 








1. Applicant. 
2. Body corporate or bodies 
. corporate under the same 
groups or constituent of 
'same group to which the 
applicant belongs : 
Public financial institutio 
by name : : 
-- Directors : 
Non-residents : 
Central or State Govern- 
ments : 
7. Others. 


AAD p 








A nr a MÀ M M — A—À He, ne a 


Note :—1. In case where shareholding of any individual consti- 
tuent exceeds 1% of the total equity capital of the company : please 


indicate the name of each such shareholders and the shares held by 
them separately : 
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2. Please indicate how the shareholding of the applicant together. 
with the inter connected constituents of. the group exceeds or will 
exceed after the proposed purpose of shares 25% of the paid up capi- 
tal ofthe company warranting application of section 108A of the 
Companies Act, 1956. . 

14. e(a) Whether the shares are to be acquired in his/its own 
name or in the name of any other person? If the shares areto be 
acquired in the name of any other - person, give full particulars thereof 
with relationship, if any. ! 

(b) If the answer to (a) above is in the affirmative, the reasons 
therefor. (us : à 

15.: Relationship/association, if any, of the person acquiring 
the shares wich the | transfer(s) and with the directors of the company 
of which the shares are proposed to be acquired. 

.16. (a) Details of funds available out of which the shares are 
proposed to be acquired. (In case the applicant is a company cash 
flow statement for thé five years immediately preceding the year in 
which the transfer is proposed, should be attached). | 

- ^ (by ‘If any part of- amount to be invested is to be financed 
by borrowings, the amount ofloan and sources of finance with terms 
reqarding repayment of interest, security etc. to be stated : 

7. (a) Whether the provisions of sections 372 (4) 208 B of 
the Companies Act, 1956 and or. section 23 (4) of of the M.R.T.P. Act, 
1969 or the provisions of any other law are applicable in respect of the 
above transaction, If so, whether they have been complied with. 
Please give particulars. - l 

(b) Whether the approval of the competent authority under 
Foreign Exchange Regulation Act, 1973 is needed to the proposed 


„acquisition. If so, it may be stated whether necessary approval has 


been obtained. A copy of the said approval may be enclosed. 

“ 18. Whether there will be any. change in the composition of the 
Board of directors of the company whose shares are proposed to be 
acquired as a result of the proposed acquisition ? If so, give details. ` 

19. Any other information, which the company wants to furnish : 
20. Please enclose the following :- : . 
(i) A treasury challan towards prescribed application fees, 
in case the applicant is a company. ` : 
(ii One copy of the audited Balance Sheet and Profit and 
Loss Account of the Company whose shares are proposed to be acqui- 
red for each of the last three years immediately preceding the year in 
which the shares are proposed to be acquired. : 

.. .. (dii) One copy of the: audited Balance Sheet and Profit and 
Loss Áccount of the applicant-for each of the three years immediately 
preceding the year in which the shares are proposed to be acquired, if 
the applicant is a company. ptem 

I/We solemnly declare that the facts stated in this application 
are true to the best of my/our knowledge and the other facts are true 
to the best of my/our information and belief. 

Dated ——— — i í (Signature) 
$ - Designation. 

Notes :—If this application is, incomplete in any respeet the 
deficiency will be pointed out to the-applicant and peyiod of 60 days 
will count from the date from which such deficiency is set right. 
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The application. form together with the enclosures should be 
furnished in triplicate. 
The information in respect of items 8 (h), 8 (i), 9 (g), 9(b) and 
16 (a) and (b) need not be furnished. If the nominal value of the 
shares propos ed to be transferred is less than Rs. 10,000. 
ANNEXU 


REI 
BREAK UP VALUE BASIS > 
AS ON THE DATE OF LATEST BALANCE SHEET 
(Rupees in thousands) 


Paid up capital : 

Add Reserves and Surplus : 
Less i . 
(a) Miscellaneous expenditure to the extent not written off ; 
(b) Debit balance of Profit and Loss Account ; 

(c) Arrears of depreciation not provided for ; 

(d) Contingent liabilities such as : 

(i) Gratuity taxes etc. with details ; 

(ii) Dividends proposed to be paid out of reserves 

(ii) Income-tax liability not provided for : 








Total net worth =A 

Preference. Capital =B i 

Net worth of Capital =A—B 

Break up value per : 

Equity share =A—B . ~ 





— 


Total No. of equity shares 








— 


ANNEXURE II 
VALUE OF SHARES BASED ON YIELD. 


(Figures are to be given from balance sheets for the last three years) ` 


Year Year Year 
Ending Ending Ending 


— ene t 





Profit : (after depreciation but before 
, tax and after providing for 
: Development Rebate Reserve), 
Add: Development Rebate Reserve : 
Loss on sale of Assets and any 
item of expenditure of non- 
. recurring nature. 





A: Al A2 A3 





ess : ) : EX 
' (i) Dividends on Investments 
(other than trade invest. . 
ments hag, Oren 
(ii) Interest on Govt. Securities. 
(ui) Profit on sale of fixed 
assets/investments and other z 
noñ-business profits. - 


p 


~~ 


~ 


B 
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(iv) Excess provision written 
back. 








B: Bl . B2 B2 
Pre-tax Profit: C—(A—B) - ^. Cl C2 €3 
Average yearly pre-tax profit : 1/3rd . 
(EE GAS e). C 
ds 1 
Estimated. Tax Liability 
@ 60% er up. ses 
Average Net profits. after $ (C—T) D 
taxation 
Capitalising D at 15% return: Dx 100 E - 
15 
Add : € value of investments on 
which. dividend has been 
deducted in the above calcula- 
tion: ' F 
Net Worth : (E+F) G 
Less : Preference Capital : -H 
: Net worn of one equity share e 


No. of equity share 


*Note : Ín case profit fluctuates considerably during the last three 
, years, average of the five years working should be taken. 
um *Form No. 7 D 
Registration No. of the Company : 

i THE COMPANIES ACT, 1956 . 

Form of intimation to the. ‘Central Government of the proposal 
to transfer shares pursuant to section 108 B (1)/Form of application 
tor approval of the Central Government for transfer of shares of 
fereign companies pursuant to section 108 € (1) 


1, Name(s) of the transferor (s) and address (es) of its/their 
registered offices (s): 


2. Name (s) of directors of transferor(s) if the transferor (s) is/ 
are body corporate/bodies corporate. 


3. (a) @ Name and address of the dj sep office of the 
company whose shares are proposed to be transferred ; 

(ii) Xf the application is under section 108 C, state the established 
place of business in India. 

(b) The total issued, subscribed and paid-up equity share eapital 
ef the i ny whose shares are proposed to be transferred 


- (6) e-‘number, nominal value and other particulars of shares 
that are Mop to be transferred : 


4. Composition of the board of directors of the company whose 
shares are proposed to be transferred : 


5. Whether the company Wis shares are proposed to be 
transferred, if an undertaking to which provisions of Part A of 
Chapter Ir of the Monopolies and Restrictive Trade Practices Act, 


oe, 


- 


i Y 
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ge are applicable. If so, indicate the registration number under 
that Act: 
à 6. Present holding of the -transferor (s), including those of com- 
- panies under the same management, with percentage of shares held, in” 
the nominal value. of the subscribed equity share capital of the company 
! whose-shares are proposed to be transferred : 
: (NOTE :—Each body corporate who holds more than 1% of the 
` total equity share capital should be indicated seperately) ; 
i cs 7. Name (s) of the proposed transferee (s) and itsjtheir address 
` (es) ; 
(8) If the transferee is a- company,, hames of its directors : 
. Number and the nominal value of the equity shares already 
“held by the proposed transferee (s) and the other constituents of the 
' group to which the transferee(s) belong in the equity share capital of 
;the company. whose shares are proposed to be transferred, and the 
precentage of shares held- to the. total equity capital of de: 
company. . 
; 10. Number and the koian vàlos of equity shares held by the ` 
` transferee and any other body corporate under tbe same management 
"after the acquisition of the proposed shares and the percentage of shares 
that will be held after such acquisition to the total equity cápital of the 
; company : m 
11. (a) Whether- the assets, of the company whose shares are 
proposed.to be transferred were valued by the management with the 
| assistance of a valuer during the last two years. A statement in respect 
` of the value of . assets together: with the basis of valuation may Be 
attached to the application : 
` (b) In case-the fixed -assets of the company, whose shares are --~ 
Dopod to be Arguired have been. revalued 'at any! time, full details 
. thereo 


ir E s Rate at which the shares are proposed, ‘ts be transferred : 
Whether the shares proposed to be transferred are quoted om ^. 
any Fes exchange; If so,the rate on which- they were quoted, date 
' of quotation and the name of the. stock exchange where they - are 
- listed may be stated : 


14 (a) Break- -up value of shares as per the latest balance sheet 
„of the company whose shares are proposed to. ‘be transferred as x 
calculated in ` Annexure I 

(b) Value of shares, ‘based on yield basis ' as calcluated in 
Annexure II. 

E 15. Whether the proposed transfer of shares will result in any 
change in the composition of Board of Directors of the company whose' 
shares are proposed to be transferred. f so, the details thereof : 
ict to be furnished gus in case ors intimation onder section 
108 B. - . Ša 

16: (a) Whether the xbpnoval of competent abiiadty under the 
Foreign Exchange Regulation Act, 1973 is needed for- the 
'transfer of shares. If-so, it may be stated whether necessary approva] Z 
has been obtained. A copy of.the said approval may be enclosed: `- 

(b) ‘Whether the provisions of sections 372 (4) and 108 (A) of the 

‘Companies Act. 1956 and/or section 23 (4) of the Monopolies and 
REVE” Trade Practices Act 1969 or ine provisions of'any other 
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law are applicable in respect of the above transaction. If so, whether 
they have been complied with. Please give the particulars. 


17, (a) The lines of business of the company whose shares are 
“proposed to be transferred. Details regarding items manufactured 
may be given. à 
(b) Whether the company whose shares are proposed to be 
transferred or its subsidiaries 1s engaged in any industry specified in 
Schedule XIII to the Companies Act. If so the details may be 
furnished : 
" 18. Purpose proposed to be achieved by the proposed transfer of 
shares: . 

19. Please enclose a copy each of the following :— 

(i) One copy of the audited Balance Sheet and Profit and Loss 
Account of the company whose shares are proposed to be transferred 
for each of the last three years. 

(ii) A copy of the latest Balance Sheet and Profit and Loss 
Account of the transferor. 

(iii) A copy of the latest audited Balance Sheet and Profit and 
Loss Account of the.transferee in case it is body corporate. é 

20. Any other information which the company wants to furnish : 


I/We solemnly declare that the facts stated in the statement are true 
to-the best-of my/our knowledge and the other facts are true to the 
best of my/our information and belief. 

Date-——— ————— (Signature) 
Designation 
NOTE: 


1. If the infomation is incomplete in any respect the deficiency 
will be pointed out to the applicant and the period of 60 days will be 
counted from the date from which such deficiency is rectified 


2. In respect of intimation unner Section 108C of the Act, the 
- information may be furnished in respect of the assets, etc. of the 
Indian Branch of the foreign body corporate. 

3. The information together with enclosures must be furnished 
in triplicate, 

4. The information in respect of item 11 (a) and 11 (b), 14 (a) 
and 14 (b) need not be furnished if.the nominal value of shares 
proposed to be transferred is less than Rs. 10,000/-. 

5. 'The information in respect of item No. 15 need not be 
furnished, if the application is under section 108C. ` 

ANNEXTURE I 
: -BREAK-UP VALUE OF SHARE 
AS ON DATE OF LATEST BALANCE SHEET 
^ ' (Rupees in’ thousand) 





Paid up capital : 
Add Reserves & surplus. 
Less à 
(m Misc. Expenditure to the extent not written off : 
b) Debit balance of Profit & Loss Account : 
(c) - Arrears of depreciation not provided for : 
(d) Contingent liabilities such as : 
(i Gratuity, taxes, etc. with details : 
(ii) Dividends proposed to be paid out of reserves :* 
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(iit) Income Tax liability not provided for : 


Total Net Worth A 
: Preference Capital : B 
Net Worth of Equity : _ A—B 
Break-up value per Equity Share : A—B A 


Total No. of Equity Shares. 


: VALUE OF SHARES BASED ON YIELD 
(Figures are to be given from the Balance Sheets for the last three - 
years) ! 
Year Year Year 
Ending Ending Ending 
Profits: (after depreciation but 
before tax and after providing 
for Development Rebate Reserve). 
Add: Development Rebate 
Reserve, Loss on sale of Assets 
any item of expenditure of 
non-recurring nature 


A: Al A2 A3 


SS : 
(i) Dividends on investments 
(other than trade investments) 
(ii) Interest on Govt. Securities. 
(iii) Profit on sale of fixed assets/ 
investments and other non-business profits. 
(iv) Excess provision written back - 


B: Bl B2 B3 


Pre-taxProfit : C : (A—B) 
. *Average Yearly pre-tax profit 1/3rd 
(C 1--C 2--C 3) i C 
Less : Estimated Tax Liability @ 60% T 
Average net profits after taxation : 
(C—T) D 
D 


Capitalising ‘D’ at 15% return. xo =E 
Add: market value of investments 
on which dividend has been dedu- 
' — eted in the above calculation : F 
Net Worth (E+ F) G 
Less : Preference Capital. H 
Net Worth of Equity. G—H 


M nn: 


Net Worth of one Equity share: G—H 
i Number of Equity Shares 


en 








aft 
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*Note :—In case profit fluctuates considerably during the last 
three years, average of 5 years working should be taken". . 

(ii) inform No. 25A, item 16— 

(a) after sub-item (iii), the following sub-item shall be inserted, 
namely :— 


(ili-a) The Industries (Development and Regulation) Act, 1951 
(61 of 1951 


(b) w sub-iteni (xi) the following sub-item shall be inserted, 
namely :— 

AU The Conservation of Foreign Exchange and Prevention. of 
smuggling Activities Act, 1974 (52 of 1974)"; K 

(iv) For Form No. 34B, the following Form shall be substituted, 
namely— 

“Form No, 34-B 

Registration No. of the Company............... 
Nominal Capital Rs............. 


THE COMPANIES ACT, 1956 

Form of application to the Central Government for purchase by 
companies of sbares of other companies. 

PURSUANT TO SECTION 372 

[Note (i) ‘Company’ in this means the company which proposes to 
make the investment, and ‘other body corporate’ means the company 
in which investment is proposed to be made. 

(ii) Information should be furnished as on the date of application 
unless otherwise indicated in the Form. 

(iii) The application should be accompanied by the documents 
mentioned in Appendix I. The company is advised that, for expedi- 
tious disposal of the application, the information, regarding the finan- 
cial position of the company and also of the other body corporate 
according to the.latest published balance sheets, should also be 
furnished in the proforma contained in Appendix H. 

. (iv) The reference to *debentures' in the proforma should be read 
with provisions of section 372 (12)] 

I. (a) Name of the company :— 

(b) Management structure (composition of Board of directors 
giving their names and addresses and particulars regarding manager, 
managing director, if any), 

(c) Capital structure 


1. Share Capital Authorised Rs. 
2. Debentures Rs. Snbscribed Rs. 
3. Longterm loan Rs. Paid-up Rs. 


(Seprately indicating equity and 
Preference share-capital.) 
Il. (a) Name of the other body corporate. 
(b) Management structure. 
(composition of Board of directions giving their names and 
addresses and particulars regarding manager or managing director, if any) 
(c) Capital Structure ; 


1. Share Capital Authorised Rs. 
Subsctibed Rs. 
2. Debentures Rs. Paid-up Rs 


(Separately indicating equity and pre- 
3. Long term loan Rs, J ference share capital) : 
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NOTE :—In the case of new companies and companies still to be 

registered, particulars of the proposed arrangement should be furnished. . 
JI. (a) Main business of the company ; pd 
_(b) „Main business of the other body corporate ; : 
(c) In what ways would the proposed investment be in the: 
interest of the company and of the other body corporate. - 
IV. Particulars of the proposed investment. — * 
(a) Nature of investment (equity/preference) or debenture with 
rate of preference/dividend/debenture interest, terms of redemption, 


etc.) 





(b) Amount to be invested. 

(c) Number of sbares/debentures to be purchased . 

d) Nominal value of the shates/debentures. ; 
(e) If the shares are quoted on any recognised Stock Exchange ; 
current market quotations : 

(f) If the shares are not quoted on any recognised Stock Exchange - 
details as to the break —up value, yield and fair value. 

(g). Rate at which the shares/debentures are to be purchased (in 
case the price to be paid is higher than the market value or the fair." 
value of the shares, justification for the same). 

(h) Form of payment i.e. in cash or by issue of shares of the 
company or by transfer of property (details to be given). : 

(i) Dividend declared on the shares of the other body corporate. 
during the preceding three years, if any . . 

i) Whether the share/debentures are being purchased out of the 
fresh issue from the company. 

(k) If the shares/debentures are being purchased from the existing - 
shareholders, indicate the name and address of the transferors and. 
their relationship, if any, with any of the director/directors or Manager 
of the Company. In case the transferor is a body corporate, indicate the 
interest of the director/directors/ Manager of the company, in thé said . 
body corporate with the percentage of their shareholding: State the 
shares/positions held by them or their relations. Eo 

( Whether section 108A of the Act is app'icable to the proposed 
acquisition o) shares. If so, whether application for approval has been 
made to the Central Government under the said section. 

m) Indicate the amount of foreign exchange, if any, required: 
to be remitted for this investment with the name of the country to 
which remittance is to be made. i 

(n) Whether with the proposed investment, the burden of. foreign 
exchange remittance regarding dividends-etc. of the other body 
corporate is likely to be reduced and, if.so, give details : 

V. (a) Full details of the investment, if any, already made by the 
company in the shares or debentures of other bodies corporate dis- 
tinguishing between investment made in bodies corporate in the same 
group and outside the group indicating the bodies corporat: which 
inter se in the same group though may not be in thesame group as. 
that of the company. nodi 
(iy) Names of the other bodies corporate. f 

1) Nomunal value of the shares/debentures of each of them, 
(iti) Cost price of the shares in which investments were made. 
(iv) Present market price of the shares, 

(v) Whether quoted on any recognised stock exchange, 


5 
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(vi) Dividends paid during the last three years seperately. In 
respect of the shares of each such other body corporate. 
(vii) Subscribed capital of each company in which investments 


had been made and the percentage of investments to tne subscribed 
capital of each. i 


(b) The percentage which the proposed investment (face value) 
together with any previous investments made by the company would . 
bear in relation to the subscribed capital of the other body corporate. 

(c) The percentaze which the cost price of the proposed invest- 
ment alongwith that of all existing investments in other bodies cor- 
porate, bear to the subscribed capital of the company. 

VI. Whether the other body corporate is in the same group as 
the company within the meaning of section 370 of the Act. If so, 
state the particular clause of the section which is attracted indicating 

' the circumstances in- which the companies are regarded, as coming under 
the same group and the percentage which the cost price ofthe pro- 
posed investment alongwith that of all existing investments in the same 
group bears to the subscribed capital of the company. 

VII. Fulldetails of the existing borrowings of the company 
indicating the amount due, source from which obtained, rate of iaterest 
payable, terms regarding repayment and security and separately showing 
the amounts due to:— 

(a) Central/State Governments. 

(b) Financia! Institutions. 

(c) Nationalised Banks. 

d) Insurance Companies- 
ps Others. 


"VIII. (a) The net excess of cürrent assets over current liabilities 
of the company according to the latest balance sheets, indicating details 
of the calculations, : ` 

(b) - Full details of the cash and bank balance and easily realisable 
securities and investments according to the latest balance sheet of the 
company. - . ; 

IX. (8) Sourcefrom which the proposed investments is to be 
financed, indicating detailed particulars, the period over which the 

. payment will be spread over giving a cash blow statement. — 

(b) If aay part of the amount to be invested is to be financed by 
borrowings, the amount of the loan and the source from which itis to 
be obtained should be indicated together with the terms regarding 
interest, repayment, security to be furnished, etc. M id Aw 

X. Equity/preference shar:s held by each of the following indi- 
cating separately the percentage the same bears to the total equity 
preference share capital of the investing company. 

(a) Controlling block :— : ; 

(1) shares held by directors and their relatives. 

(2) other companies in the same managements 

(b) Central/State Governments — 

(c) Financial institutions (by individual names) 

(d) Nationalised banks 

(e) Non-residents . : , 

(1) Companies not incorporated in India 

- (2) Foreign nationals 
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(f) Shareholders not covered in (a) to (e) above holding 1 percent 
or more of the equity shares, 
Others 
Companies 
Eo Individuals 
II. Equity/preference shares held by each (as in para XI) after 
making the proposed investment. 

XIII. - (a) Whether the company is registered under section 26 of 
the Monopolies and Restrictive Trade Practices Act, 1969. If so, the 
Registration No. under the Act ? 

(b) Whether the company has submitted an application under- 
section 21 or 22 or 23 of the Monopolies and Restrictive Trade Pra- 
ctices Act, 1969 also in this regard ? 

XIV. Whether there are any arrears of provident fund in respect 
of the employeés of the investing company ? if so , the details thereof. 


D XV: Any, other. information which may dive a bearing on the ' 
proposed investment. 


Signature 
: ERE: *Designation 
Dated the........ 25... date of 
E ss crie d ; Mou ae TOT, 
*State whether director, managin g/whole—time director, manager 
or Secretary. i 
APPENDIX I 


(a) A copy of the resolution passed by the company in general 
meeting together with a copy of the resolution of the Board approving 
the investment, 

(b) A copy each of the Memorandum and Articles of Association ` 

sof the company.and of the other body corporate. 

(c) ;Copies: of the balance sheets of both the company and of the 
other body corporate for the last three financial years. : 

(d) A copy of the prospectus issued by the other body corporate. . 

APPENDIX II 

A. Financial and Liquidity position of the Company according to 

the latest Balance Sheet. 
+ Current Assets Rs. Rs. 
(Including investments other than trade invest- iis T 
nies) in subsidiary and/or managed compa- 
nies 


Cutie Liabilities 
(Including short-term loans and liabilities) 


Liquid Surplus 


Add 

o Fixed Assets 

(b) Trade investments and investments in 
subsidiary and/or managed companies 
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Less 
Long term loans and liabilities 


Net Worth as on 
(Date of balance-sheet) 
Note : 
In making the above computation of net worth, 
adjustments in respect of the following item 
shall be made :— : 
(i) Intangible assets, e.g. goodwill etc. 
(ii) Doubtful assets e.g. doubtful and bad 
debts, etc. 
(iii) Deffered revenue expenditure 
(iv) Accumulated losses 
(v) Arrears of depreciation . 
(vi) Arrears of preference shares dividend 
(vii) Any other amount, appearing in the 
balance-sheet, required to be deducted in 
accordance with accounting practice 
Total 


p Reconciliation of Net Worth, Paid up capital 
d 
Reserves (Please specify details) 


ess 
Intangible assets and any other amount requir- 
ed to be deducted (vide Note above) 


Net Worth as on 
(Date of balance-sheet) 








B. Financial Position of the other body corporate according to the 


latest Balance-sbeet. 
Total Assets i 


s 
(i) Intangible assets like goodwill, etc. 
(ii) Doubtful assets like doubtful and bad 
debts, etc. 
(iii) Deferred revenue expenditure ' 
(iv) Accumulated losses. 
(v) Arrears of depreciation f 
(vi) Arrears of Preference shares dividend 
- (vii) Any other amount required to be deduct- 
ed in accordance with accounting practice 


Total (X) 


Less 
Liabilities 
^ Net worth as on 
ate of balance-sheet) 
econciliation of Net Worth 
Paid up capital 
Add s 5 : 
Reserves (Please Specify details) 


Rs. 


oT CULA Oe a7 


Rs. 
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. Less 
Intangible assets, etc. 
[Vide (X) above] 
Net Worth as.on ; ; ——— 
(Date of balance-sheet) 2 


——— MÀ 


' Signature 


B ; Designation 
Dated the............... day of............ 197. 
. *State whether director, maneetna) whole-time director, manager or 
secretyary." i 


—À— ——À 


G. s. R. 628.—New Delbi, 7th May, 1977.—In exercise of the powers 
conferred by clause (a) of sub-section (1) of section .642. read with 
clause (45) of-section 2, of the Companies Act, 1956 (1 of 1956), the 
Central Government: hereby makes the following rules further to amend 
the companies (Segrétary’ s Qualifications) Rules, 1975,. namely :— 

: 1. (D): "These ‘rules may be- called the Companies (Secretary’s 
; _ Qualifications). (Second Amendment) Rules, 1977. 
~- -t2) "They shall conie into force on the ‘date ` of their publication. in 
the Official Gazette... 
—---2, In clause (b) of rule 2 of the Companies (Secretary’ 8 Qualifica- 
tions) Rules,’ DF, after sub-clause (viii); the following sub-clause shall 
be inserted, namely :— ~ 


(ix) membership of the Association of Seorise Managers. E 


. Calcutta, registered “under the Wet Bengal Reset uon: of Societies 
Act, 1961 (XXVI of. 1961)”, ^5 - À ki 


z eN 


n . Published: in the Gazette of India, Part I Section 30,7 No. 24, 
Leta as f ‘dated June 11, 1977. . 


^. MINISTRY OF WORKS AND HOUSING n 
G:S.R.°740,—New Delhi the:31st May, 1977.—In -exercise ‘of the 
_ powers conferred by sub-section (i), read with clause (o) ‘of sub-section 
(2^ of section 46 of the Urban Land (Ceiling and Regulation) Act, 
1976 (33 of 1976), the Central Government hereby makes the following 
rules further.to amend the- “Urban Land. (Ceiling ' "and Regulation) 
Rules, 1976, namely :— : 
(Y. Short title and commencement. zt These niles mày be. called . 
the Urban Land (Ceiling and Regulation) Fifth Amendment Rules, 1977. 
-(2), They shall come into force. on the date of their publication in 
the Official Gazette. 

2 In thé’Second Schedule to the - Urban ‘Land (Ceiling ‘and Regu- ` 
lation) Rules, 1976, in -Part II,. after: serial No. 2 and entries relating 
thereto, the- following serial Do: and entries shall be inserted, ramo: —. 

NEED 3 


CINES Me a RORIS" UNIT 
“3-Fondicheny Every order under Pondicherry Secretary _ to the- 
`: the Act other than Urban Agg- Lieutenant Go- 





: ^an order under domeration’ -` vernor,. . Pondi- 
à *ction 11 or'sub- so cherry” 
^e lo 07 “section (1) of sec- TENDS dacii 





tion 30. nd 
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Published in the Gazette of India, Part II Sec. 3 (i), No. 22, 
dated May 28, 1977 - 
MINISTRY OF LABOUR 


G. S. R. 677.—New Delhi, the 23rd May, 1977—In exercise of 
the powers conferred by sub-section (1) of section 5, read with sub- 
section (1) of section 7, of the Employees’ Provident Funds and 
Miscellaneous Provisions Act, 1952 (19 of 1952), the Central Govern- 
ment hereby makes the following Scheme further to amend the 
Employees’ Provident Funds Scheme, 1952, namely :— 

. 1. This scheme may be called tne Employees Provident Funds 
(Fourth Amendment) Scheme, 1977. : . z 7 

2 In the Employees’ Provident Funds Scheme, 1952, in clause (b) 
of sub-paragraph (3) of paragraph 1, after sub-clause (LXXXII) the 
following sub-clause shall be inserted, namely :— ~ ; 

"(LXXXII) as respects the beedi industry, that is to say, any 
industry engaged in the manufacture of beedis, specified in the 
notification of the Government of Indiain the Ministry of Labour No. 


G. S. R. 660 dated the 17th May, 1977, come into force on the 31st 
May, 1977". p 





Published.in the Gazette of India, Part II, Section 3 (i), No. 29, 
: dated July-16, 1977. 


MINISTRY OF COMMERCE : 

G. S R. 921.—New Delhi, the. 24th June, 1977.—NWhereas a 
draft of certain rules further to amend ‘the Tea Rules, 1954 was 
published, as required by sub-section (1) of section 49 of the Tea Act, 
1953 (29 of 1953), at pages 2439 and 2440° of the Gazette of: India, 
Part II section 3 Sub-section (i), dated the 25th September, 1976 with 
the notification of the Government of India, in the Ministry of 
Commerce-No. G. S. R. 1374 dated the 8th September 1976 inviting 
objections and suggestions from all persons likely to be affected 
therebv within a period of forty five days from the date of publication 
of the Official Gazette containing the said notification ; 

: And whereas, the said Gazette containing the said notification was 
publishen on the 25th S ptember, 1976 ; i 

And whereas, the said Gazette was made available to the public 
on 29th September, 1976 ; - 

Aud whereas, no objection or suggestion has been received from 
the public in this regard by the Central Government ; 

Now, therefore, in exercise of tFe powers conferred by section 49 of 
the aforesaid Act, the Central Government hereby makes the following 
rules further to amend the Tea Rules, 1954, namely ;— 

1. (1) These rules may bé called the Tea (Amendment) Rules, 
1977. 

(2) They shall come into force on the date of their publication in 
the Official Gazette. : : 

2. In sub-rule (1) of rule 4 of the Tea Rules, 1954, for clause 
(b), the following clause shall be substituted, namely — i 

“(h) two persons representing such other p:rsons or class of 
persons, who in the opinion of Central Government, ought to be 
represented on the Board. 
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Published in the Gazette of India Part II, Sec, 3 (i) No. 28, 
dated July 9, 1977 


MINISTRY OF INDUSTRY 
(DEPARTMENT OF INDUSTRIAL DEVELOPMENT) 


. G.S.R. 873.—New Delhi, the 21st June, 1977,—Whereas certain draft 
regulations, further to amend the Indian Boiler Regulations, 1950, 
were published as required by sub-section (1) of section 13 of the 
Indian Biolers Act, 1923, (5 of 1923) at page 2302-2303 of the Gazette 
of India, Part II Section 3 sub-section (i), dated the 4th September, 
1976 under the notification of the Government of India in the Ministry 
of Industry (Department of Industrial Development) (Central Boilers 
Board) No. G. S. R. 1275, dated the 21st August. 1976, inviting 
objections and suggestions from all persons likely to be affected 
thereby till the 7th October, 1976 ; 

And whereas the said Gazette was made available to the public 
on 7th September, 1976 ; 

And whereas objections or suggestions have been received and were 
considered by the Board ; 

Now, therefore, in exercise of the powers conferred by section 28 
of the Indian Boilders Act, 1923 (5 of 1923). the Central Boilers Board 
hereby makes the following regulations further to amend the Indian 
Boiler Regulations, 1950, namely :— 

1. (1) These regulations may be-called the Indian Boiler (Fifth 
Amendment) Regulations, 1977. : 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 

' 2. In regulation 3 of the Indian Boiler Regulations, 1950, after 
sub-regulation (4), the following sub-regulations shall be inserted, 
namely ;— 

*(5) Notwithstanding anything contained in these regulations, 
the Inspecting Authority may approve, inspect and issue certificates 
when the material used in. the construction of a boiler, steam-pipe, 
economiser, super heater or other pressure part is notin conformity 
with these regulations, but is in conformity with I. S. O. Boiler Code, 
ISO/R-831. 

(6) Notwithstanding anything contained in these regulations, the 
Inspecting Authority may accept the design or constructional features of 
‘a boiler, steam-pipe, economiser, super heater or other pressure part 
which is not in conformity with these regulations, but is in confirmity 
with I. S. O. Boiler Code ISO/R.” 





Published iri the Gazette of India, Part II, Section 3(i), No. 22 
dated May, 28, 1977. i 


MINISTRY OF HEALTH AND FAMILY WELFARE 

G. S. R. 665.—New Delhi, the 6th May, 1977.—Whereas certain 
draft rules further to amend the Drugs and Cosmetics Rules, 1945, were 
published, as requirsd by sections 12 and 33 afthe Drugs and 
Cosmetics Act, 1940 (2 of 1940), at pages 331 to 359 of the Gazette of 
India, Part II, Section 3, Sub-section (i) dated the 18th February, 1976, 
under the notification of the Government of India in the Ministry of 

: (CENTRAL BOILERS BOARD) 
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Health and Family Welfare (Department of Health) No. G. S. R. 86(E), 
dated the 18th February, 1976 inviting objections and suggestions from 
all persons likely to be affected thereby before the expiry of three 
months from the date on which the copies of the Official Gazette 
containing the said notification were made available to the public ;. 

And whereas the said Gazette was made available to the public on 
the 24th February, 1976; . 

And whereas the obiections and suggestions received from the 
public on the said draft have been considered by the Central 
Government; " 


Now, therefore, in exercise of the powers conferred by sections 12 
and 33 of the said Act, the Central Government, after consultation 
with the Drugs Technical Advisory Board, hereby makes the following 
rules further to amend the Drugs and Cosmetics Rules, 1945, 

. namely :— A 

1. (1) These rules mav be called the Drugs and Cosmetics (First 
Amendment) Rules, 1977. p OE 

(2) They shall come into force on the date of their publication in 
the Official Gazette. 


2. (i) in rule 67-A, after sub-rule (2), the following sub-rule 
shall be inserted, namely :— 

*(3) If the original licence is either defaced, damaged or lost, a 
duplicate copy thereof may be issued on payment of a fee of one rupee 
and twenty-five paise”; : 

(i) in rule 96, in sub-rule (1), to clause (v), the following shall be 
added, namely :— 

*NOTE 


. (1) In the case of drugs manufactured by a continuous process, 
like manufacture of magnesium sulphate, pharmaceutical chemicals etc , 
the production resulting in one homogeneous mix of the finished 
products shall be considered as one “Batch”, 
~- (2) In the case of powders, liquid orals, ointments, etc., one 
“Batch Number" shall be assigned to all the containers filled from 
one homogeneous bulk. 

(3) ln the case of tablets, capsules, lozenges, troches, etc., one 
“Batch Number ' shall be assigned to the products manufactur.d from 
one homogeneous mix ready for compression or filling. _ ` 

(4) In the case of parenteral preparations sterilized by steam 
- under press ire, one “Batch Number" shall be assigned to all containers 
filled from one homogeneous bulk solution and sterilized in one 
sterilizer load. z 


(5) In the case of containers of parenteral preparations filled from 
one homogeneous bulk solution and sterilized in more than one steri- 
lizer load, the “Batch Number” as is assigned to the homogeneous bulk 
solution, provided the samples taken from all the sterilizer loads pass 
the sterility test, and are kept separate from one another until the 
report of the sterility test is available. : 

Explanation —For the purpose of chemical and other tests, repre- 
sentative samples from all containers filled from the homogeneous bulk 
solution should be taken, 

(6) In the case of parenteral and other sterile products filled 
aseptically, a “Batch Number” shall_be assigned to all containers filled 


oe 
e P, Lys 
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from One hdmogéneous mix during one. filling operation, the filling 
-operation being completed in a period ofnot morethana day and 
“during which no scheduled change in the filling assembly i is made. 

- When containers are filled from one homogeneous mix, in a number 
of filling op2rations, the “Batch Number" assigned to the containers 
filled..in individual filling operations shall be the same “Batch 
number” as is assigned to the homogeneous mix, provided ‘the samples 
taken from all the different filling operations. pass the sterility tests, 
and 'àre.Kept separate from one another until the report of the steri- 
lity test is available. 


"Explanation :—For the purpose of chemical and other tests, repre- 
‘sentative samples from all containers filled from the homogeneous mix 
should be taken. 


` (Ty Inthe case of, medicinal gases > v oioduced by a continuous 
process, of operation a week's production from. one tank load shall. be ` 
considered as Batch’’.;. 

(iii) after rule 124-A, the following. rule shall be inserted, 
namely :— * , 
**124-B, Standards for patent or proprietory medicines : — . 

© The standards for patent or proprietory medicines shall be those 

laid down in Schedule V and such mediciness shall also comply with 

the standards laid down in the Second Schedule to the Act” ; . 
(iv) in Schedule 


.. (i inform 20-C, under the heading ‘Conditions of licence’, 
after item 4, the following item shall be inserted, namely :— 

«(5) Where any chan;e in the constitution -of the firm takes 
place, a licencee shall inform thé Licensing Authority in writing about 
‘the same and the current licencee shall be valid only for a period of 
three months from the date on which the change ta«es place unless, in 
the meantime, a fresh licence has been taken from tbe Licensing 
Authority ia the name of the firm with the changed constitution” 

(ii) in Form 20-D, under. the heading ‘Conditions -of Licence’, 
after item 3, the following item shall be inserted, namely :— 


“(4) The licensee shall inform the Licensing Authority in writing 
- in the event of any change m the constitution of the firm operating 
under the licence and the current licence -shall be valid oaly fora 
period of three months froin the date on which the change takes place 
unless, in the meantime, a fresh licence has been taken from the 
Licensing Authority in the name.of the firm with the changed 
- constitution.” 
(y) in Schedule K, in the first column, under the heading *'Class 
of Drugs", in entry 10 (ui) the word “Lactose” shall be omitted ; i 
(vi) after Schedule U, the following Schedule shall be inserted, 
namely :— . 
i *SCHEDULEV . 
: É (See Rule 124-B) 


Standards for patent or proprietory medicines. 

1. Test for disintegration to be complied with by the manu- 
facturers of patent or proprietory medicines in the form of tablets : 

i) A patent or proprietory medicine, marked in the form of a - 
tablet and inter.ded to be swallowed as a whole, when subjected to a 
test as prescribed in the current edition of the Indian Pharmacopoeia 
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for the tine being in force, shall disintegrate in not more than thirty 
minutes, if ıt is.not coated and in not more than 60 minutes, if it is 
sugar cooted or film coated. 

(ii) In case the tablet referred to in paragraph (i) has an enteric 
coating or a coating designed to, have a similar purpose, it shall not 
disintegrate when immersed in simulated gastric juice for three hours 
but shall disintegrat: in simulated intestinal juice in another one hour: 

Provided that in case any “manufacturer wants to manufacture 
tablets whose disintegration time may be longer than that prescribed 

.-above. he shall apply to th: Licensing Authority giving sufficient 
reason before permission to market such tablets may be granted : 

Provided further that the patent or proprietory medicines marketed 

` as sustained release tablets, vaginal tablets or tablets meant to be 
'sucked or chéwed or tablets meant for veterinary use, shall not be 
required to conform to the test for disintegration mentioned above". 


Published in the Gazette of india, Part II, Sec. 3(i) 
No. 29, dated July 16 1977. 


DEPARTMENT OF HEALTH AND FAMILY WELFARE 
sm eid un (DEPARTMENT OF HEALTH) 

G. S. R. 926.—Ne v Delhi, the 24th June, 1977.—W hereas certain 
draft rules further to amend the Drugs and Cosmetics Rules, 1945 
were published, as required by sections [2 and 33 of the Drugs and 
‘Cosmetics Act, 1940 (23 of 1940), under the notification of the 
Government of India in the -Ministry of Health and Family Welfare 
(Department of Health) No. G. S. R. . 64(E) dated the 5th February, 
1976, at, pages 193 to 200 of the Gazette of India, Part II Section 3, 
sub-section (i), dated the Sth February, 1976, inviting objections and 
suggestions from al] persons likely to be affected thereby, before the 
expiry of 90 days from the date on which the copies of the Official 
Gazette in which the said notification was published were made 

- available to the public : 


And whereas the said Gazette was made available to the public on 
.the 6th February, 1976 ; : ` 

And whereas the objections and suggestions received from the 
public on the said draft have been considered by the Central Govern- 
ment ; 

Now, therefore, in excercise of the powers , conferred by sections 
12 and 33 of the Drugs and Cosmetics Act, 1940 (23 of 1940), the 
Central Goverument, after consultation. with the Drugs Technical 
Advisory Board, hereby makes the following rules further to amend 
the Drugs and Cosmetics Rules, 1945, namely ;— 

1. (1) These rules may be called the Drugs and Cosmetics 
(Second Amendment) Rules, 1977. 

(2), Thzy shall come into force on the date of their publication 
in the Official Gazette. 

2. In the Drugs and Cosmetics Rules, 1945 (hereinafter referred 
to as the said rules), for rule 55, the following rule shall be substi- 
tuted, namely :— 

*55. Form'of receipts for seized drug, cosmetic, record, register, 
document or any other material object :—A receipt by an Inspector 
for the stock of any drug or cosmetic or for any record, register, 


-154 NOTIFICATIONS—CENTRAL GOVERNMENT [ 1977 





document or any other material object seized by him under clause (c) 
or clause (cc) of sub-section (1) of section 22 of the Act shall be in 
form 16” 

3. In rule 65 of the said rules,— 

(i) in clause (3), for item (d), the following item shall be sub- 
stituted, namely :— 

«(d the name and address of tbe patient, or the name and 
address of the owner of the animal if the drug supplied is for veterinary 
use"; 


(ii) in clause (10), for item (b), the followmg item sball be sub- 
stituted, namely : 


; “(b) specify the name and address of the person for whose treat- 
ment itis given, or the name and address of the owner of the apimal 
if the durg is meant for veterinary use;"; 

Gii) after clause (19), the following clause shall be inserted, 
namely 

(20) the medicines for treatment of animals kept in a retail 
shop or premises shall be labelled with the words “Not for human 
use for treatment of animals only" and shall be stored— 


(a) in acupboard or drawer reserved solely for the storage of 
veterinary drugs, or 


(b) in a part of the premises seperated from the remainder of 
the premises to which customers are not permitted to have access.’ 


4..In rule 66. ofthe said rules, for sub-rule (2), the following 
sub-rule shall be substituted, namely :— 


£(2)- AS licensee, whose licence has been suspended or cancelled 
may-within. three months of the date of order under sub-rule (1) prefer 


an appealagainst that order to the State Government, which shall ` 


decidé the same: 
- 5, Is rule 67-H of the said rules for sub-rule (2), the following 
sub-rule shall be substituted, namely :— 

KON A licensee whose licence has been suspended or cancelled 
^ may, within three.months of the date of the order under sub-rule (1), 


prefer an appeal spun that order to the State Government, which 
shall decide the same.’ 


“266, In rule 7A of- the said rules, for condition (4), the following 
condition shall be substituted, namely -— 

^-*(4) The applicant shall provide and maintain adequate staff, 
premises and laboratory equipment for carrying out tests of the 
strength , quality and p:rity of the substan'es ata testing unit, which 
shall be separate from the manufacturinz unit and the head of the 
testing unit shall be independent ofthe head of the manufacturing 
unit : 

Provided that the manufacturing units, which, before the commen- 
cement of the Drugs and Cosmetics (Amendment) Rules, 1977, were 
making arrangements with institutions approved by the licensing 
authority for such tests to be carri:d out on their behalf may continue 
such arrangements up to the 30th June, 1977: 

Provided further that for tests requiring sophisicated instrumenta- 
tion techniques or biological. or micro-biological methods other than 

„sterility the licensing authority may permit such. tests to be conducted 
by institutions approved by it for this purpose.” 


wi 
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7 Inrule 71 A of the said rules for condition (3), the following 
condition shall be substituted, namely : - 

*(3) the applicant shall have adequate arrangements in his own 
premises for carrying out tests for the strength, quality and purity of 
the drugs at a testing unit mhich shall be separate from the repacking 
unit : i 

Provided that the repacking units, which before the commence- 

ment of the Drugs and Cosmetics (Second Amendment) Rules, 1977, 
were making arrangements with institutions approved by the iicensing 
authority for such tests to be carried out on their behalf, may contiaue 
such arrangements vp to the 31st July, 1977: 
' Provided further that for tests requiring sophisiticated instrumen- 
tation techniques or biological or microbiological methods the 
licensing authority may permit such test to be conducted by institutions 
approved by it for this purpose". 

8. In rule 76 of the said rules, for condition (4), the following 
conditions shall be substituted. namely :— 

“(4) The applicant shall provide and maintain adequate staff, 
premises and laboratory equipment. for carrying out such tests of the 
Strength, quality and purity of the substances as may be required to 
be carried out by him under the provisions of Part X of these rules 
including proper housing for animals used for the purposes of such 
tests, the testing unit being separate from the manvfacturing unit and 
the head of the testing unit being independent of the manufacturing 
unit : 

Provided that the manufacturing units which before the commence- 
ment of the Drugs and Cosmetics (Amendment) Rules, 1977, were 
' making arrangements with institution approved by the licensing 

authority for such tests to be carried out on their behalf may continue 
such arrangements upto the 30th June 1977 : 

Provided further that for tests requiring sophisiticated ins- 
trumentation techniques or biological or microbiological methods other 
than sterility the licensing authority may permit such tests to be 
conduced by institutions approved by it for this purpose." 

9. In rule 85 of the said rules, for sub-rule (2), the following 
sub-rule shall be submitted, namely :— 

*(2) A licensee whose licence has been suspended or cancelled 
may, within three months of the date of the order under sub-rule (1), 
prefer an appeal against that order to the State Government, which 
shall decide the same". f 

10. In rule 85-1 of the said rules, for sub-rule (2), the following 
sub-rule shall be substituted, namely :— 

*(2) A licensee whose licence has been suspended or cancelled 
may, within three months of the date of the order under sub-rule (1), 
prefer an appeal against that order to the State Government, which 
shall decide the same,” . 

11. InSchedule A to the said rules, for Form 16, the following 
Form shall be substituted, namely :— . . 

*FORM 16 ' 
(See rules 55 and 145-B) 

Receipt for stock of drugs or cosmetics or for record, register, 
document or material object seized under section 22 (1) (c) or (ec) 
of the Drugs and Cosmetics Act, 1940. 
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The stock of drugs or cosmetics or records, registzrs, documents 
of material objects detailed below has/have this day been seized by me 
under the provisions of clause (c) or clause (cc), of sub-section (1) of 
section 22 of the Drugs and Cosmetics Act, 1940 (23 of 1940) from 
the premises of—————— — ——situated —— —date————— — 
Inspector ; 


Details of drugs, cosmetics, records, registers, documents of 
material objects seized. ] 


Date — ——Jnspector—-——— 
12. In Schedule K to the said rules, — 


. .(a) against item 12, under the heading **Extent.and Condition of 
Exemption", after. the words ‘‘covered by a sale licence", the words 
“subject to the condition that provision of condition (17) of the rule 
65 of the Drugs and Cosmetics Rules, 1945 are complied with by the 
person: stocki ng or selling such substances" shall be inserted ; 


(b) against item 14, under heading «Extent and Conditions of 
exemptions", after the words “covered by a sale licence", the words 
“subject to the conditions that the provisions of condition (17) of rule 
65 of the Drugs and Cosmetics Rules, 1945 are complied with by the 
person stocking or selling mechanical contraceptives" shall be 
inserted : ` - - 

(c) after item 19 and the entries relating thereto the following 
entries shall be inserted, namely :— ~-.- - f 

“20. Radio Pharmaceuticals.—AW the provisions of Chapter IV 
of the Act and the rules made thereunder.” ; 











»» 
. 


Published in the Gazette of India, Ext, Part II, Section 3 (ii), 
' - ' No. 216.dated May, 24, 1977 . i 
x "MINISTRY OF FINANCE `. 


(DEPARTMENT OF ECONOMIC AFFAIRS) 


S. O. 366 (E).—New Delhi, the 24th May, 1977.—In exercise ot 
the powers conferred by sub-section (1) of section 12 of the Capital 
Issues (Control) -Act, 1947 (29 of 1947), the Central- Government 
hereby makes the following rules further to amend -the Capital Issues 
(Applications for Consent) Rules, 1966, namely :— 


1.. (i) These rules.may be called the Capital Issues (Application 
for Consent (Amendment) Rules, 1977. E M 


. _ Gi); They shall come into force on the date of their publication 
in the Official Gazette. 


2., In the Capital Issues (Application for Consent) Rules, 1966, 


in rule 4, for sub-rules (2) and (3), the following sub-rule shall be 
substituted, namely :— 


“(2) The amount specified in column (2) of the ‘Table below 
sub-rule (1) shall he tendered to the Office of the Controller of Capital 
Issues in the form ofa Demand Draft on State Bank of India, 
Central Secretariat Branch, New Delhi, in favour of the Controller of 
Capital Issues, Ministry of Finance, New Delhi. The Demand Draft 
shall be crossed as ^Account.Payee Only". : s ti 








wf 
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Published in ‘the Gazette of iniu Ert. "Part II, Sec, 3(ii),. 
sje yg ete. p p No,.223, dated May 28, 1977, e 
a EE © \COMMERCE i 


Act, 1947- E o the Central Government : dose makes, the as 
lowing or 
namely :— 
p This "A may be éalled the Exports (Controry ah Amend- 
: ment Order; ‘1977. | 
2. In Expoits (Control); Order" 1977, in: ‘OGL-3, the following 
item ‘shall be addéd after item No. 33. - i 


THy as Neva 9 n a 43 . ie. 4 
33A Tent/tend cloth other than B-70(ii) Export allowed to all 
that of olive green. shade. Le , permissible - destinations 
X P y ' . ` except tọ countries hav- 


ving. a common land fron- 
“tier with India. soc WD 





i 





— 


Published i in 1 the Gazette- of India; Ext., ‘Part I, aco. 3i), 
; s No»226,dated/May:31, 1977... "um 
: „MINISTRY OF COMMERCE aa e 

“8. ʻO. 376(E).—New i Delhi, the 31st:-May;1977.—īn exerciss of the 
powers conferred by’ Section 3 of the Imports:and. Exports, (Control) 
Act; 1947 (18 of 1947), -the'Central Government. hereby makes the fol- 
oma order: further to amend” the Imports (onto Order, 1955, 
‘namely i— 

-' 1. This Order may be called the Imports (Control Second Amend- 
-ment Order, 1977; .: 

2. In the Imports (Control): Order, 1955,— T 

(a) Sub-clause 11(2;(a)(i).shall.be amended to read as under :— 

** (Y. by-hospitalsior médical. institutions for their own use, provid- 
ed the c. i.f. value vof. isuch. ‘goods. imported, ‘at any one time shall not 
exceed twenty-five thousand rupees.” `- 

«uy (b),Sub-Clause 11(2) (b) (i) shall be amended to read as under :— 
« “(iby hospitals or r medical institutions. for their own use, upto a 
. €. if. value of 1p zes one.lakh i in a a financial | year". ^" 


^ Published i in ‘the “Gazette 2 India, Ext, Part II, Sec. 3i), 
dá 5 a. ee ,7 NO, 272, dated, June 29, 1977. 2 
MINISTRY OF COMMERCE ` ` 
S. O. 501(E),—New Delhi, the, 29th June, 1977.—1n exercise of the 
powers conferred “by Section 3 ‘of; the, Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the fol- 


lowing order further to amend the Imports: (Control) Order, 1955, 
namely :— 


SUM "This Order may be called the Imports Comer): Third Amend- 
"e Order. 1977. - ‘ 
, -e4.2.. In the Imports (Control) Order; 1955, — i 
Sub-clause 11.(2) (f) shall -be amended to read as Tada — 
„(fy artist's materials, namely, water colour tubes, canvas, brushes 
(made | of, hog or, sable hair), and: “palette Knives .by any individual for 


Em 
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his personal use, provided. the c. i.f, value of such dial xdg at 

any. one time shall .not exceed. six. hundred rupees”: 

puedes i 

noe Published i in the: ‘Gazetic of, india, Ext., Part II, Sec. 36), 

CUR '» No. 277, dated July 1, 1977 S 
"MINISTRY OF COMMERCE ` 

-rur S, O. 509 E).—New Delhi, the Ist July, 1977.—In exercise of the 

powers conferred by Section 3 of the Imports and Exports (Control) 

Act, 1947 (18 of. 1947), the Central Government hereby.makes the fo!- 

Jowing order further to’ ‘amend. the- „Imports (Control) Order, 1955, 

namely :— ... 





1. This Order may be called the Imports Control) Fourth Amend- 


ment Order, 1977. 
2. In the Imports (Control) Order, 1955; in Schedule II, existing 
entries at S. Nos. 10, 11 and 12 shall be amended to read as under :— 

: *]0, Deputy Development Commissioner (Imports & Exports), 
Santa Cruz, Bombay (insofaras the Santa Cruz Electronics Export 
Processing Zone and the suppliers of goods from Domestic Tariff Área 
(DTA) for claiming of Import replenishment licences under the Import 
Policy for Registered Exporters against such supplies are concerned). 

11. Assistant Development Commissioner (Imports and Exports), 
Santa Cruz, Bombay (in šo far as the Santa Cruz Electronics Export 
Processing Zone and the suppliers of goods from Domestic Tariff Area 


(DTA) for claimiag of: Import replenishment licences under the Import : 


"Policy for Registered Exporters against such supplies are concerned). 
12. Deputy Development Commissioner (New Units), Santa Cruz 
. Electronics Export Processing Zone (in s» far as the said Zone and the 
` ’ suppliers- of: goods from. Domestic. Tariff Area (DTA) for;claiming of 
import replenishment licences under the Import a for Hai 
Exporters against such Supplies are soonest: ". 


i^ oe Published in thie Gazette of India, Ext; Part II, Sec. 360; 
S "No. 286, dated July 4, 1977.. 2 


MINISTRY OF; COMMERCE ` 
. $8.0. 521(E).— New Delhi, the 4th July, 1977. e exercise of the 
powers conferred by ‘Section 3-of the Imports and "Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the fol- 
lowing Order further to amend: the Exports (Control), Order, 1977, 
namely :— 
* 1 This Order may be called the Exports (Control) Sixth Amend- 
ment Order, 1977. 
a 2. In Part ‘B’ Schedule I, to the Exports ii Order, 1977, 
. ‘the following sub-item shall be’ ‘deleted : = 
í **49(13)—-Soda Ash. Ps > "u 
Published in the Gazette of India, Ext., Part II, Section 30) 
'No.:171, dated May- 25, 1977 
DEPARTMENT OF REVENUE AND BANKING - 
G. S. R. 254(E). —New Delhi, thei25th May, 1977.—In exercise of 
the powers conferred by. ‘Section 75 of the Customs Act, 1962 (52 of 
1962) and section 37 of the Central Excise and Salt Act,.1944 (1 of 
1944), the Central Government - heréby makes the following rules 


tf 
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further to amend the Customs and Central Excise Duties Drawback 
Rules, 1971, namely :— *: 

1. These ' rules may be called the ‘Customs and Central Excise 
Daties Drawback (Second Amendment) Rules, 1977. 

:2. Inrulé 3 of the Customs and Central Excise Duties Drawback 
` Rules, 1971,— 

(i) in sub-rule (1), in the ahd" proviso, a use (iti, for the 
words “if the said goods", the words, backets, figure and letter “save 
as otherwise provided in ‘sub-rule (IA), if the. said goods” shall be 
substituted; 

(ii) after sub-rule (1), the following baile shall be inserted, 
namely :— 

*(IA) Nothing contained in clause (iii) of the second proviso to 
sub-rule (1) shall apply to tea bags and packing materials used in 
relation to such tea bags. 

Explanation.—In this süb-ruls “tea bag" means a pouch or a fold- 
ed bag made of porous filter paper or nylon mesh containing not more 
than 5 grams net of tea per bag for direct infusion along with the said 
porous materials.’ ; 





Published in the Gazette of India, Ext, Part II, Section a3) 
' * No. 172 dated May 26, 1977. 
' MINISTRY OF COMMUNICATIONS 

G.S.R.255(K)—New Delhi, the 26th May, 1977.—1n exercise of the 
powers conferred by section 7 of the Indian Telegraph Act, 1885 
(13 of 1885) the Central Government hereby makes the follówing 
rules further to amend the Indian Telegraph Rules, 1951, namely :— 
1. (1) These rules may be called the Indian Telegraph (First 
Amendment) Rules, 1977. i 

(2) They shall come into force on the Ist date of June, 1977. 

2. In the Indian Telegraph Rules, 1951 (hereinafter referred to 
as the said rules), for. rule 429,. the following rule shall'be substituted, 
namely :— 

*429, Transfer of telephone.—(1) A subscriber shall not 
assign, sublet or otherwise transfer ihe telephone.. : 

(2) The Telegraph Authority may permit :— 

(a) the transfer of a telephone in the personal name of :— 

' (i) a deceased subscriber, to his legal heir or successor; 

(ii). a subscriber, to his father, mother, wife, husband, son or 
daughter, as the case may be; 

(iii), a subscriber, on account of any change in the name of the 
subscriber for any reasons; 

. (b) the transfer of an official telephone in the -name of an officer 
of the Government or of a local authority or of a corporation owned or 

. controlled by the Government, or of au institution owned or controlled 
by the Government, on account of any change in the authority hiring 
the telephone on behalf of such officer; 

Explanation.—In this clause ‘‘corporation’’ owned or controlled -by 
the Government" includes a society registered under any law relating to 
registration of societies; so owned or controlled, a corporation so 
owned or controlled and established by o1 under a Central Provincial 
or State Act, and a Government Company as defined in section nol of 
-the Companies Act, 1956 (lof 1956). EE à 
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-A(c) 4thestransfer. of a telephone j in the name o. a firm or company 
"or of an institution or “organisation OF ‘association or ahy si ‘similar. body, 
on account of any change in the name or constitution or both of the 
"Maid firm, company.. “institution, organisation, ..: asso tation or similar 
body; ] 
. (d) ihe ‘use 'of a telephone “subscribed by the land ; Jord of a 
onpnildine. iby, ibeitenant living,in the, same, building.” ,, 
3: Inam 2.434 of, the said ‘rales, in, Section I relating to fees, in 
= -jten 23; rbi -item G) including | ithe” proviso, ‘the following, shall ,be 
su stituted, namely 


CAM Transfer ; fee for,the transfer of a ipis comet 
“Rs. 50 wT ae 





l i 1 : Published i in. ‘the, Gazette of. "dodi Ext., Part: TI, Section, a 


MINISI 174 dated May, 30, TOTIS 
Y,OF WORKS AND HOUSING. `, 
G., '$, K: A 5). New Delhi, the 30th. Máy, . 1977.—1n exercise of 


dis; he spo rs conferred by; ;güb:section (1); read. ‘with clause, .). of " sub- 


ection aot section 46 of the Urban Land (Ceiling and’ Regulation) 
hee 1976 (33 of 1976), the: Central Government. hereby makes’ the 
following . rules . „further to amend the Urban Land (Ceiling and Regu- 7 
- Jatióny Rüles; 1976. namely :— ` | 8i Dore: 


1. (1) These ; rules Ínay.be called the, Urban Land (Ceiling ‘and 


, Regulation). Fourth: Amendment ] ‘Rules, 1977. 


in the: ‘Official’ “Gazette.” eres 
ie i the’ Urban Land: (Ceiling and Regulation). Rules,” ‘1976, in 
,,Iule: ‘Ll of, the’ Words “four ’ shundied ' and ‘ seventy” ‘days”’ wherever 


“they ‘occur! the “words “Six - hundred and: eighty four days" shall ,be 
ae WA ^ 


i ~ 
d 


*(2); "They “shall i come into! forte. on tbe , date: i their publication " 
Og 


t 





narco “Published i in the, “oye of. “le. “Bit, Part I, Sec, 30), 


dated Jure 9, 1977: " 


G. S. R. 273(E).--New, Delhi, the.9th June,-1977.—n. exercise: of the 
powers conferred “by, section. 374 of «the: Central Excise and: Salt “Act, 
1944 (1.6f1944), thes :Gentral, Government hereby, makes the; following 
rules furtber:to.amend ithe |Central Excise Rules, 1944, namely :— 


2^ Ci 10/These'rules- may bé.called the Central. Excise AH Ameniasnt 


Rules, 1977. 


“429 5-Ty pile173-A of the ‘Central Excise Rules, 1944 (euis 


4f 


referred.to as the said rules), in sub.rule(2); for the ` ‘word, Téttef'and ' 


MC “or BAX", the letters, figures" ‘anid, words “EXT” shall “be sub- 


Bie 


^ gututed, vorian 


13. ye, rule 173- R of; the „said rules, in clause (b), for the' word, 


es ‘etter and ‘figures “and E- Det the Agtters, figures. and word: BIX “and 
ver Es EXTR be substituted. — "7 


4.4 In rule. 173, RC oft the said, rules, — 
ron XB for, sib- rule GQ) the, “following gub- nic shall be. substituted, 


i imnamely : — 


` (2u Where the vale: iof the. excisable. goods "manufactured. by the 
“assessee during the month or ‘mnths 'of the: ‘rst twelve: months onthe 2 
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second twelve months or the third twelve months during which he has 
paid duty in accordance with the provisions of rule 173 RD— 


(a) exceeds ‘the value as determined in accordance with the formula 


n 

(3/2) x X? where “n” represents the number of time the duty is re- 
determined, and “X”? denotes the annual value, the duty liability of the 
assessee shall be redetermined bv the proper "officer, at each time the 
excess occurs, with effect from the month following the month in which 
Such excess occurs and the duty so redetermined shall be the duty pay- 
able for the remaining months 'of the three year bloc period in accor- 
dance with the provisions of iule 173 RB, subject to the modification 
that the averace annual quantity or value referred to in the said rule 
shall be based on the average quantity or value, as the case may be, 
of excisable goods removed during, — 

(i) the last thirty-six months, or . 

' {ii twelve months, 
inc'uding the month or months in which such excess occurs ; 

(b) exceeds the ann:al value by more than one hundred per cent 
thereof, and the value of such goods exceeds five lakhs of rupees, the 
permission granted under sub-rule (1) of rule 173 RB shall cease on the 
-Jast day of the month in which the excess occurs, and thereafter the 
duty on such goods shall be paid in accordance with the provisions of 
Chapter VITA.’ 

Explanation Ve this sab: rule, the expression e 

(a: “first twelve months” means the first twelve months for which 
the assessee discharged his duty liability under mile 173 RD ; 

i (b) ‘second twelve months" means the twelve months following 
the first twelve months ; and 

(c) *third twelve months” Jücans the remaining months of the three 
. years bloc period. 

(i) in sub-rule (3), for the words, brackets and figures ‘‘except as 
-provided in sub-rule (1) or sub-rule (2) of this rule”, the words, figures, 
letters and brackets **except as provided in rule 10 or rule 10A‘or rule 
11 or, in sub-rule (1)-or sub-rule (2) of this rule" shall be substituted. 

5. in rule 173RJ of the- said rules,— ^. 

(i) in sub-rule (3), after the Words “the proper officer, may,", the 
-words “after giving him an opportunity for’ making a representation in 
the matter and” shal] be inserted ; 

(i) in sub-rule (4), for the words “the duty liability of such assessee 
shall cease", the words, figures and letters ‘‘the duty liability deter- 
mined under rule 173 RB shall, subject to the provisions of rule 173RF, 
cease” shall be substituted. 


6. For rile” 173RK of the said rules, the following, rule shall be 
substituted namely :— 
*173RK. Powerto condone, f ailure _Of the assessee, to observe the 
provisions of this Chapter. 
(1) - Where an.assessee fails to make in time an application for 
payment of duty in the manner provided for in rule 173RD after the 
, commencement of the three year bloc “period, the, Collector may, on 
causé being shown by the assessee permit such assessée to commence 
discharging his duty liability from the month following the month in 
which he makes, such application. 
(2) Where an assessee fails to make any return qr to discharge the 
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duty: liability within or at the time specified in this Chapter, the Collec- 
tor may, on cause being shown by the assessee and payment of the 
amount of duty properly by him, condone such failure." 
Published in the Gazette of India, Ext. Part II, Sec 3(i) 
No. 194, dated June 18, 1977. > 


DEPARTMENT OF REVENUE AND BANKING 


G. S. R. 281 (E).—New Delhi, the 18th June, 1977.—In exercise of 
the powers conferred by section 37 of the Central Excise and Salt Act, 
1944.(1 of 1944% the Central’ Government hereby makes the following 
rules further to amend the Central Excise Rules, 1944, namely ;— 

1. These rules may be called the Central Excise (14th Amendment) 
Rules, 1977. 

2. In clause (a) of sub-rule (2) of rulé 173RC after the words 
“including the month or months in which such excess occurs" the 
words “whichever is more” shall be inserted. 





‘Published in the Gazette of Indis, Ext., Part II Sec. 3(i), 
No. 215, dated June 27, 1977. 
MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 
G. S. R. 416(E).—New Delhi, the 27th June, 1977.—1n exercise of 
the powers conferred by sub-section (2) of section 1 of thé Code of Civil 
Procedure (Amendment) Act, 1976 (104 of 1976), the Central Govern- 
ment hereby appoints the ‘Ist day’ of July, 1977, asthe date on which 
section 13 of the said Act shall : come into force, 
Published in the Gazette of India, Ext., Part II, Sec, 3(i), 
No, 222, dated June 30, 1977, 


' MINISTRY OF LAW, JUSTICE & COMPANY AFFAIRS 


G. S; R. 424(E).—New Delhi, the 27th June, 1977. —]In exercise of 
the powers conferred by section.58A, read. with section 642 of the 
Companies Act, 1956 (1 of 1956), the. Central Government in consulta- 
tion with the Reserve Bank of India, hereby makes the following rules 
further to amend the Companies (Acceptance of Deposits) Rules, 1975, 
namely :—. 

: Jd. (1) These rules may be called the , Companies (Acceptance of 
Depos) Second Amendment Rules, 1977. 
_.+>.(2) They shall come into force on the;.date of. their publication 
in ‘the Official Gazette. 

t2.. In rule 3 of the Companies (Acceptance of Deposits) Rules, 
1975, in sub-rule (3), fot the words, figures and letters “the 30th day of 
June, 1977", the words, figures and letters “the 31st day of December, 
1977” shall be substituted. 


' 
— — 


Published in the Gazette of India, Ext., Part II, Sec. xi). 
No. 223, dated June 30, 1977; 

MINISTRY OF AGRICULTURE AND IRRIGATION 
` G S.R: 425(E).—New Delhi, the 30th June, 1977.-—1n exercise of the 
powers ‘cohferted by section 12A of the Essential Commodities Act, 1955 
(10 of 1955), the Central Government hereby specifies the Fertiliszr 
(Control) Order, 1957,' issued under section 3 of that Act. to be special 

order for purposes of summary trial under the said section 12A. 
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Published in the Gazette of India, Ext., Part II Section 3(i) 
No. 197, dated June 20, 1977. 

MINISTRY OF LAW, JUSTICE AND COMPANY AFFAIRS 

G. S: R. 385(E).—New , Delhi, the 17th June, 1977.—In exercise of 
the powers conferred by clause (0) of sub-section (2), and clause (b) 
of sub-section (7), of section 58 A, read with section. 642, of the 
Companies Act, 1956 (1 of 1956), the Central Government, in consulta- 
tion with the Reserve Bank of India, hereby makes the following rules, 
námély;— — , - OM 

1. Short title, Commencement and application.—(1) These rules 
may be called the Non-banking Financial Companies and Miscellaneous 
Non-bánking, Companies (Advert isement)Rules, 1977.  . : 
< ` (2) They shail come into force on tne Ist July, 1977. 

(3) 1héy shall apply to all non-banking financial companies and 
miscellaneous non-banking companies. 

2. Definitions.—]n these rules, unless the. context otherwise 
requires— — . i . 

(a) “deposit” has the meaning as-igned to it in the directions; 

(b) “directions” means the Non-Banking Financial Companies, 
(Reserve Bank) Directions, 1977, oras the case may be, the , Miscell- 
aneous Non-banking Companies (Reserve Bank) Directions, 1977, 

(c)..,“Miscellaneous non-banking company’’ has the meaning 
assigned to it in clause(g) of paragraph 3 of the Miscellaneous Non- 
banking Companies (Reserve Bank) Directions, 1977; 

(d) *Non-Banking financial company’’ has the meaning assigned 

to. it in clause (1) of sub-paragraph (1) of paragraph 2 of the Non- 
Banking Financial Companies (Reserve Bank) Directions, 1977. 
... 3. Form. and particulars of advertisement, —(1) Every company 
intending to.invite or allowing or causing, any other person to invite or 
cause to be invited on its behalf, any ` deposits from the public, other 
than its directors, shareholders or employees shall issue an advertise- 
‘nient for the-purpos¢’in‘a ‘leading English newspaper and one vernacu- 
lar newspaper circulating in thé state"in which the registered office of 
the company is situate. | f : "ei 

(2) No ‘such company shall issue or allow any other person to 
issue ^or cause to be issued on its behalf, any advertisement inviting 
deposits unless such advertisement is issu;d'on the authority and in the 
name ofthe Board of Directors of tne company and. contains a 
reference.to the conditions subject to which deposits sha-l-be accepted 
by “the company, the date on which the said Board'of Directors has 
approved, the text of the advertisement and the following information, 
"aely:-— "| i y | 

' (a) the'name of the company; 
b) the date of incorporation of the company; T" 

"(e) the “business carried on by the company and its subsidiaries 
with détail of branches or unts, if aby; |. 0 
= a) brief particulars of thé management of the company; 

(e) Names, addresses and occupations of the Directors; , 

' (t) profits of the company before and after mak ng provisions for 
tax for the three ` financial years im.nediately preceding the date of 
advertisement; ` ' . ; 
‘ad a dividends declared by the company in respect of the said 

DIS à ur i i ; M 
years; ' "^ - 
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(h) a summarised financial position of the company as in the two 
audited balance sheets, immediately preceding the date- of advertise- 
ment in the following form, namely :— 

SUMMARISED FINANCIAL POSITION OF THE COMPANY AS APPEARING 

IN THE TWO LATEST AUDITED BALANCE SHEETS 


— M M —À MM — ce 





4 














. Liab- Figures for Figures for the Assets Figures ' Figures for 
ilities the latest financial year for the latest the financial 
financial ' previous to the financíal year year previ- 
- year for year referred for which au- ‘ous to the 
which au- .to in col. 2. dited accounts’ year referred 
dited — : are available’ to in col. 5. 
accounts ^ * ' uM 
are avail- 
able 
1 2 3 4 5. WE 6 
Share Capital Reserve - Fixed Assets Invest- 
& surplus Secured ' - ments Current Assets 
- loans Uriseeured loans ' Loans & Advan- 
: Current’ Ciabilities & z ces Misc. Expendi- 
provisions © ~ we S ture Profit & Loss 
, M AN LL '  , accoont 
Totà-  - A Htec ' Total 


ar 
ee —À — eet —À 


' Note.—Brief particulars of Contingent Liabilities may be added by way 
of footnote ; 


(i) The amount which the company | can, raise by way of deposits 
under the directions and the aggregate of deposits actually held’ on the 
last day of the immediately proceeding financial year; 

( a statement to the effect that on the day, of the advertisement, 
the company has no overdue deposits other than unclaimed deposits or 
a statement showing the amount of such overdue deposits as the case 
may be; 

(k) A declaration to the effect— 

(i) that the company has complied with the provisions of the direc- 
ticns applicable to it ; 

(ii) that the compliance with the directions does not imply that 
en of deposits is guaranteed by the Reserve Bank of: India ; 
an 

, (iii) that the deposits accepted by the comrany (other than secured 
deposits, if any, accepted under tbe provisions of the directions, the 
aggregate amount of which may be, i: pe cated) are ‘unsecured and rank- 
ing pari passu with other unsecured liat ilities. 

‘4. Val:dity of the Advertisement.—An advertisement issued in 
accordance with these rules shall be valid until the expiry of six months 
from the date of closure of the financial year in which it is issued “or 

until the date on which the balance sheet is laid before the company in 
general meetmg or where the annual, general meeting for any year has 





ud 
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not been held, the latest dav on which that meeting should have been 
beld in accordance with the provisions of the Companies Act, 1956 
(1 of 1956) whichever is earlier, and a fresh advertisement shall 
be made in each succeeding, financial year for invitation of 
deposits during that financial year. _ 


5. Copy' of the advertisement to be filed with the Reserve Bank :— 
No advertisement shall be issued by or on behalf of company unless on 
or before the date of its issue. there has been delivered to the Regional 
Office of the Department of Non-Banking Companies of the Reserve 
Bank of India within whose jurisdiction the registered office of such 
company is situate, a copy thereof signed by a majority of the directors 
constituting the board of directors which approved the advertisement 
or by their agents authorised in wri ing. 

Explanation.—For the putpose of this sub-rule, the date of the 
issue of the newspaper in which the advertisement appears shall be 
taken as the date of issue of the advertisement. 

Published in the Gazette of India, Ext., Part H, Sec 1, No. 50; 

dated September 3, 1977 
MINISTRY OF AGRICULTURE & IRRIGATION 
New Delhi, the 29th August, 1977 

“In exercise of the powers conferred by sub-section (D) of section 
61 of the Wildlife (Protection) Act, 1972 (53 of 1972), the Central 
Government. being of the opinion ‘that it is expedient so to do, hereby 
makes the following alterations in the Schovules to the said Act, 
namely 

1 Tn Schedule—I to the said Act,— i 

(a) in Part—I.— 

(y ‘after entry 2 relating to “Block buck", the following entry 
shall be inserted, namely :— 


“2A. Blue whale (Balaenoptera musculus)” ; 

(ii) after entry 5 relating to “Cheetah”, the following entry shall 
be inserted, namely :— 

“SA. Chinese pangolin (Manis pentadactyla)''; 

(iii) after entry 12 relating to *Hoolock", the following entry 
shall be inserted, namely :— 

“12A. Humpb acked whale (Megaptera novaeangliae)”; 

(iv) for entry 15 relating to “Indian wolf (Canis Lupus)" ; the 
following entry shall te substituted, namely :— 

*15. Indian wolf (Canis lupus pallipes)” ; A 

(b) In Part—II,— . 

(i) entry 1 shall be re-numbered as entry 1C, and before 1C as so 
re-nurbered, the following entries shall be inserted, namely :— 


“TA. Atlantic ridley ture or Kemps ridley turtles (Lepi- 
dochelys kempii)”. - 


1B Barred, Oval or Yellow monitor lizard (Varanus flavescens)” 

(ii) after entry 2 relating to “Gharial”, the following entries shall 
be inserted, namely :— 

«3. Ganges soft shelled turtle (Trionyx ganeticus), 

4. Green Sea Turtle (Chelonia mydas). 

5. Hawksbill Turtle (Eretmochelys imbricata inlscata), 
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6. Himalayan Newt or Salanandar (Tyletotriton verrucosus). 
7. Indian Egg Eating Snake (Elachistodon westermanni). — ' 
8. Indian soft-shelled turtle (Lissemys punctata punctata), 


9. Indian tent turtle (Kchuga tecta tecta) 

10. Large Behgal Monitor Lizard (Varanus bengalensis) 

1l. Leathery Turtle (Dermochelys coriacea). 

12. Logger Head Turtle (Caretta caretta), i 

13. Olive Back Logger Hzad Turtle (Lepid schelys olivacea). 

14. Peacock marked soft-sheiled turtle (Trionyk hurum). 

15. Three keeled turtle (Geosmyda tricarinata), 

16. Tortoise (Testudinidae, Trionychidae). . 

17, Viviparous toads (Noctophyrynoides sap.)" ; 

(c) in Part—IIT,— 3 

(i) entry 1 shall be renumbered as entry 1B and' before entry 1B ` 
as renumbered, the following entry shall be inserted, namely : — 


«1, Andaman teal (Anas gibberifrons albogularis).' 

1A. Assam bamboo partridge (Bambusicola fytchii)” ; 

(ii) after entry IC as so renumbered, the following. entries shall 
be inserted, namely :— i : 

“IC. Bengal florican (Equpodotis). 

1D. Black necked crane (Grus Nigriocollis). 

IE. Blood pheasants (Ithaginis cruentus tibetanus, Ithaginis 
cruentus kuseri). - ‘ 

IF. Brown headed gull (Larus brnnicephalus)''; 

(iii) after entry 2 relating to “Cheer pheasent", the following 
entries shall be inserted, namely :— 

«2A. Comb duck (Sarkidiornis melanotos). 


2B. Forest spopped owlet (Athene blewitti)"; : 

(iv) after entry 4 relating to “Great Indian hornbill”, following 
entries shall be inserted, namely :— . 

«4A, Hooded crane (Grus monacha). 

4B. Hornbills (Ptilolaemus tickellt austeni, Aceros nipalensis, 
Rhyticeros undulatus ticehursti). 

4C. Houbara bustard (Chlamydotis undulata). 

4D. Humes bar backed Pheasant (Syrmaticus humiae). 

4E. Indian Pied Hornbill (Anthracoceros malabaricu s)": 

(v) after entry 7 relating to **Large falcons" the following entries 
shall be inserted, namely :— ; 

47A. Large whistling teal (Anatidae). 


' ^B. Monal pheasants (Lophophorus impzyanus Lophophorous 
sclateri)" ; $ : 
: S after entry 10 relating to “Nicobar megapode", the following 
entries shall be inserted, namely ;— 

-*10A, Nicobar pigeon (Caloenas nicobarica pelewensis). 

' 10B. Peacock pheasant (Polyplectron bicalcaratum)”. 

(vu) after entry 14 relating to “Siberian white crane", the follow- ` 
ing entries shall be inserted, namely.— : 

«14A. Spur fowl (all species of the genus Gallaperdix). 

14B. Tibetan Snow-cock (Tetraogallus tibetanus)", 

(viii), after entry 17 relating to ““White-eared pheasant”, the follow- 
ing entry shall be inserted, namely :— 


^ 


. N 
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"17A. White spoonbill (Platalea leucorodia)"; 

(d) after Part III and the entries relating thereto, the following 
Part and entry -shall -be inserted, namely :—Part IV :-—Crustacea. & 
irisects. 

1. Coconut or Robber crab (Bigrus latro)”; 

2. In Schedule—II to the said Act, — 

(a) In Part—I,— 

(i) after entry 1 relating to “Agra monitor lizard”, the following 
entry shall be inserted, namely :— 

"TA. Assamese macaque (Macaca assamensis)”; , 

Gi) after entry 3 relating to “Bison or Gaur’, the following entry 
shall be inserted, namely :— 

«3A. Bonnet macaque (Macaca radiata)"; 

(ii) after entiy 4 relating to Capped langur, the following entry 
shall be inserted, namely :— 

“4A. Common langur (Presbytis entellus)”; 

(iv) after entiy 17 relating to “Pythons”, the following entry 
shall be inserted, namely :— 

“17A. Rlesus macaque (Macaca mulatta)’, 

(b) after entry 23 relating to “Wild yak”, the following entries 
shall be inserted, namely 1— 

“24. Chameleon (Cham lon calcaratus), 

25. Spinj—Tailed lizard or Sanda (Uromastrix hardwickii)”; 

3. In Schedulc—1V to the said Act,— 

(i) after entry 1 UE to "Desert cat", the following entry 
shall be inserted, namely 

a “TA; „Civets (all species of. Viverridae except Malaber civet)”; 

(i) after entry .4 relating to “Hares”, the following entries shall 
_be inserted, namely :— x 

“AA. Hedge-hog (Hemiechinus auritus). 

4B. Jungle cat (Felis chaus). 

4C. Little Indian porpoise (Neomeris phocaenoides)” : 

(ili) after entry 6 relating to © "Martens", the following entry 
shall be inserted, namely :— 

“6A, . Mongooses (all species of genus Herpestes)” 

(iv) after Em. 7 relating to “Otters”, the following entry shall 
be inserted, namely 

“7A. Pole Ss ( (Vormela peregusna, Mustela putorius)". 

Published in the Gazette of India, Ext. Part II, See. 3 (i), 
No. 242, dated July 15, 1977 
MINISTRY OF FINANCE 

G. S. R. 513 (E)—In exercise of the powers conferred by section 37 
of tbe Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the 
Central Excise Rules, 1944, namely : 

1. Short title end commenccment.—(1) These rules may be 

alled the Central Excises (Sixteenth Amendment) Rules, 1977. 

(2) They shall ccme into force on the date of their publication. 
in the official Gazette. 

2. In the Central Excise Rules, 1944— 

(a) for tke wcrds “rayon or artificial silk fabrics” whereever 
thcy occur, the words “in man made fabrics" skall be substituted ; 
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-. .(b) in Cliapter v 

(i) for the heading “E-I (a) Goron Fabrics, Jute maei 
“and „Rayon, or Artificial Silk Fabrics’, the heading *'E-I (a) Cotton 
Fabrics, Jute manufactures and Man-made Fabrics" shall be sübsti- 
tuted; ' 

(ii) rule 96A shall be,omitted ; ' 

(c) 1n sub-rule (2) of rule. 173A, after the letter = | gues. “CP, 
the letter and figures “BUOP?, shall be inserted. ' 

3. The omission or amendm: nt of any rule or ‘aub rule made by 
rule 2 shall not affect any thing a»ne or any:aċtion taken before such 
omission or amendment under: the.rule or sub: rule, ag the-case: ‘may be, 


. so omitted or amended, 


Published in the Gazette of India, Ext., Part II, Section 3(ii), 
No, 304, Dated July 13, 1977. 
MINISTRY OF COMMERCE E 
S. 0.557 (E) New Delhi, the 13th July, 1977—In exercise | of the 
"powers conferred -by Section ;3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
. following Order further to amend the Imports. (Control) Order, 1945, 
namely :— 
1. This order may be called ‘the Imports (Control) Fifth Amend- 
ment Order, 1977. 
2. In the Imports (Control) Order, 1955 Sub-Clause 11 (2) (1) 
shall be substituted by the following :— 
“(L) Scientific instruments, equipments, apparatus and appliances, 


wheth.r electronics or electrically operated or Otherwise, replacement 
parts thereof and components, required for construction of scientific 
instruments, equipments, apparatus and appliances, whether electronics 
or electrically operated or otherwise by technical and research insti- 
tutions or Government research and analytical ‘laboratories including 
collezes and other institutions recognised ‘by the University Grants 
Commission, Ministry of Education, including enginsering, medical 
and agricultural coileges, both Government and private for their.own 
use, upto. C. I. F. value not exceeding Rs. 25,000/- in a financial year. 
The importer shall give a declaration to the customs at the time of 
clearanc:, indicating the C. I. F. value .of such goods already imported 
in the same year.’ 
Published in the Gazette of India, Ext., Part II, See. 3 (ii), 
No. 345, dated August 3, 1977. 
MINISTRY. OF COMMERCE 

S. O. 605(E) New Delhi, the 3rd August, 1977.—In exercise s of 
the - powers conferred by Section 3 of the -Imports and Exports 
(Control) Act, 1947 (18 of 1947), the Central Government hereby 
makes the foll. wing order further to amend the Imports (Control) 
Order, 1955, namely :7 

4. This Order may be called tie Tmports (Control) (6th Amend- 
mert) Crder, 1977. 

2. In the Imports (Control) Order, 1955—sub-clause 11 (2) (f) as 
amended by I. T. C. Order No. 13/77 dated 29th June 1977 Shall be 
further amended to read as under ;— 


vy 


É 
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«(D artist's materials, navy: water ‘colour. tubes, oil. colones 
handmade ‘paper, ‘canvas, -brushed. (made ‘of hog or. sable hair) and 
“palette, knivés, “by ‘any individual ,for his personal ‘use, provided the 
ci if. valde of such goods imported a at any one time shall not exceed . 


š six hundred Ups. 


Published in the Gazette of India, Ect. Part: H, Section 3 (ii), 
n ` No-310, dated July 15; 1977. 
s " — MINISTRY OFCOMMERCE - 

S. o. 563 (Ey.—New Delhi, the 15th July 1977.—In exercise of the 
powers (conferred ‘by Section 3 of the Imports and Export (Control) 
Act, 1947 (18 of 1947) the: Ceültral “Government "héreby makes the 
following Order further 'to amend the Exports (Control) Order, 1977, 
namely :— 

1. This Order may be called the. Exports (Control) Seventh 
Amendment Order, 1977. 

2. Inthe Exports (Control) Order; 1977, Schedule I, Part B, the 
existing enfries. against S-N.7 (ii), 4 and 7 (v) shall be substituted by 
the following :— 

"Ti 4. Frozen lobstertails, crabs ; 7 (iv). ” Other marine 
Products," 

3." 'In the Exporis (Control) Order, 1977, in OGL-3 in Col. 2 the 


.existing entries against. s. Ne, 4. (ii), 4 Qv) shall be substituted by the 
following:— ^: 


“A Gi) 4. Frozen lobstertails, _ Crabs ; : 4 TR Other marine 
"Products." i 
^74. “In the Exports (Control) Order, 1977, Schedule I Part B the 
following shall be added after S. No. 7 (ii) 6:— 


: 1 *"(()7.* frogs'and.froslegs which are processe ed for export in units 
. which are engaged essentially for Processing marine products for the 


purposes ;of Sto Got, covered under entry No. 17 of Part A 


Schedule. D”. 


: 5,. In the roots (Control) Order, 19771 in oGL-3. the following 


; shall be added after S. No. 4 (iti 6 :— 





NUR (2) 43), (4) 
NU Pros: cand joies which 87 7. En will be allowed 
are processed for export in >, on the basis, of firm 
units which are engaged. | . Orders contracts 
essentially for processing * ' with pre-fixed prices 
|. marine products for the ` and on outright sale 
` . purposes: ' of export (not -. basis. 
. -edverted under entry No. HT - xà ea 
of:Part’A Schedule I)e) -* 5: 7^ gi us 


6.. In the Exports (Control) Order; in- -oGL- 4 Célumn- ps against 
S. No.l the existing'entry shall be s: ibstituted by tle foll: wing ;— : 
' ^ epried fish other than- Prawns, Shark fins, Fish. maws; Beach— 
De- Mere, Bombay Ducks and other: Dried. Shelk fish. —" l 
Published i in bx Gazette of bids: Ext., Part IL Sec. 3 (ii) No. 315, 
dated: July” 18,. 1977. 
5 MINISTRY. OF COMMERCE 
S.O. 569 (E) (E) (C)O. 1977| AM (8). —New Delhi, the 18th G y 
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1977.—]In exercise of the powers conferred by section 3 of the Imports 
and Exports (Control) Act, 1947, (18 of 1947) the Central Govern- 
ment hereby makes the follewing order further to amend the Exports 
(Control) Order, 1977, Namely :— 

1. This Order may be called the Exports (Control) (Eighth 
Amendment) Order, 1977. 

2. In part 'B' of Schedule J, the CN (Control) Order, 1977, 
the following sub item against S, No 7 (i) 93 and in OGL 3 item 
No. 4 (i) (5) shall be deleted :— 

. “Fish meal and fish guano.” ' 

3. In Part ‘B’ Schedule I, to the tron (Control) Order, 1977, 
the following item shall. be added after $. No. 7 (iv) : — 

*"T(y)-—Fish meal and fish meal and fish guano.” 





Published in the Gazette of India , Ext.. II, Sec. 3 (ii), 
No. 339, dated July 30, 1977. 
MINISTRY OF COMMERCE 
S. O. 594(E). New Delhi, the 30th July, 1971.—1n exercise - of the 
powers conferred by, Section 3 of the Imports & Exports Control) 
Act, 1947 (18 òf 1947), ‘the Central Government hereby makes the 
follo% Xing f Ofder furibér to amend the Exports (Control) Order, 1977, 
namely; t 
-1 ‘This Orderamay be called the Exports (Control) ‘(Ninth Amend- 
ment) Order, 1977, 5 
2. In the Exports (Control) “Order, 1977 ín Part d: of 
Schedule I, the fod Wing entry skati ‘be added after item No. 67 :— 
“67 A Hair Belting--all types" 
3. Inthe Expótis (Control) Order, 1977, in OGL 3 the following 
,. item ahall-be added. after’ uu No. 30 :— 
0) g 3) _ (4 
“30A. Hair Belting—all pis B-67A Exports’ wi will be allowed 
on the‘ ‘authorisation 
issued by Wool and 


- Woolens Expert Pro- 
motion Council. 





Published in the Gazette of India, Ext., Part II, Sec. 3 (ii), 
. No. 338, dated July 30 1977 
“MINISTRY OF COMMERCE 
S. O. 593 (E)—New Dell i the 30th July, 1977.-—]n exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947, the Central Government hereby makes the following order 
further to amend the Exports (Control) Order, 1977, namely :— 
1. This Order may be called the Exports (Control) 10th Amend- 
' ment Ordr, 1977. 
:2. Inthe Exports (Control) Order, 1977— 
(a) In Part ‘B,’ of Schedule I, S. No. 80 shall be substituted by 
the following :-— 
«80-—1ron and Steel, other than cast iron pipes and fittings, 
1. Pig Iron 
2. Ingots and slabs E < 
3. Bilets and Bars 
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4. Structurals 


i 5.. HR coils/plates (other than ship building quality plates)/ 
sheets 


6. CR Coils/sheets (excluding deep drawing and extra deep 
drawing qualities) 
7, /GP sheets 
8. Railway materials j 
9. MS wires (coated/uncoated), Typ: bead wire and wires medium 
high carbonand excluding spring steel wires. 
Published in the Gazette of India, Ext., Part II, Sec, 3 (ii), 
No. 328, dated July 23, 1977. 
MINISTRY OF COMMERCE 
S. O. 582(E)—In_ exercise of the powers conferred by Clause If of 
the Jute (Licensing & Control) Order, 1961 I, S. K. Palit, Jute Com- 
missioner, hereby direct that the powers vested in me by sub-clauses 
(a), (b) (c) of claus: !! of the above Order shall be exercised also by 
the following officials of the Govt. of West Bengal until further 
orders :— 
1. Superintendent of, Agricultural Marketing (Grading and 
Marketing of Jute) West Bengal. 
2. District Agricultural Marketing Officers,. 
3. Sub-Divisional Agricultural Marketing Officers, 
Explanation :—Each of the above officials shall exercise the said 
powers within the respective territorial jurisdiction as notified by the 
Government of West Bengal. 





Published in the Gazette of India, Ext., Part II, Sec. 3(ii), 
No. 335, dated July 27, 1977. . 
MINISTY OF HOME AFFAIRS 

S. O. 589 (E) New Delhi, the 27th July, 1977.—1u exercise of 
the powers conferred by sub-section (2) of s:ction 1 of the Scheduled 
Castes and Scheluled Tribes Orders (Amendment) Act, 1976 (108 of 
1976), th: Central Government hereby appoints the 27th day of July, 
1977 as the date on which the said act shail come into force. 

Published in th» Gazette of India, Ext., Part II, Sec. 3(fi), 
No. 342, dated August I, 1977 
MINISTRY OF CiViL SUPPLIES AND CORPORATION 

S. O. 602 (E) New Delhi, the Ist Agust, 1977,—In exercise of 
the powers conferred by section 3 of the Essential Commodities Act, 
1955 (10 of 1955), the Central Government hereby makes the following 
Order, namely :— 

1. Sort title, comnence nent and duration.—(1) This Order 
may be called the Refined Grouuinut Oil (Rezulation of Refining and 
Price) Control Order, 1977. ; 

(3) Itshall co a2 into force at onze, and shall cease to operate on 
the expiry of a period of six months from the date of commenc:ment 
of the Orler except as respects things done or omitted to be done 
before such cessor. ; . 

2. Defisitions—In this Order, unless the context otherwise 
requires,— ? 
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(a), “appointed date" means the date of commencement of this 
Order ;* 


(b) “expeller groundnut oil" means oil expelled from | clean and 


sound groundnuts (arachis hypogea) by the expeller process, but does, 


hot include groundnut oil obtained from groundnut oil cake by the 
solvent extraction process ; 

(c) “Packaged Commodities Order” means the Packaged Com- 
modities (Regulation) Order, 1975 : 

(d) “refined groundnut: oil" means -groundnut oil which has 
been neutralised with alkali, bleached with b'eaching earth of 


activated carbon or both, and deodorised with steam, and shall include ~ 


any groundnut oil which has been ‘subjected to any or two of these 
processes. 

' $& Prohibition of manufacts: ‘re of refined groundnut oil. —Notwith- 
standing anything contained in the Vegetable Oil Product Producers 
(Regulation of Refined Oil Manufacture) Order, 1973, no person shall, 
on and from the appointed day, manufacture refine groundnut, oil from 
expeller groundnut oil. 

4. Price at which refined groundnut oil may be sold.—No person 
shall, on and from the appointed day, himsel" or by any other person 
on his behalf, sell or offer to sel! refined groundnut oil.— 

(a) in cases where such rroundnut- oil is required to be sold in a 
packaged form under the Packaged Commodities. Order, at a price 
exceeding the- price at which such groundnut oil is required to be 
sold: in such form on the appointed day ; and 

-(b) in any í other case, at a price exceeding ihe price prevailing 

-in the market on the appointed day. 
Explanation: —For the purposes of clause (a), “price” has the 
. same meaning as in clause (Qu of paragraph 2 of the Packaged Com- 
modities Order": 

5. Declaration of stocks.’ Every person engaged in the manu- 
facture. of refined groundnut oi from expetler’ groundnut oil 

- immediately before.the appointed day shall, within seven days from 
that day, declare. in such form as may be specified by the Central 
Government -or the State Gov'rnment the stocks of refined and un- 
refined groundnut oil in Lis possession on the appointed day to the 
Central Government or the State Government or any officer authorised 
by the Central Government or the State Government i in this behalf, 


te te — — 


Published i in the Gazette of India; Ext.. Part II, Sec. 3 Gi). Hoe 


344, dated August 2, 1977. 
MINISTRY OF CIVIL SUPPLIES AND COOPERATION 


S.'O. 604 .(E)— New Delhi, the 2nd August, 1977,—In exercise of 


the powers conferred by sub-clause (xi) of clause (a) of Section 2 of 
the Escential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby declares * ‘Exercise Books” to be ari essential commodity 
for the purposes of the said Act. s 
- Published i in the Gazette of India; ‘Ext, Part II, Sec. 3 (i), 
No. 262. dated Augus! 6, 1977. 
MINISTRY OF FINANCE 


GS. R. 854 (E) New Delhi, the 6th August, 1977. In exercise of l 


C. 
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the powers conferred by section 37 of the Central Excises and Salt 
Act, 1944 (1 of 1944), the Central Government hereby makes the 
followiug rules further to amend the Central Excise Rules, 1944, 
namely :— ; ' 
1. These rules may be called the Central Excise (19th Amendment) 

Rules, 1977. 
. 2. For rule.6 of the Central Excise Rules, 1944 (hereafter referred 
to as the said Rules), the following rule shall be substituted, namely :— 

, *6. Collector or Deputy Collector to exercise the powers of any 
officer— 


(I) The Collector may perform all or any of the duties, or exercise 
all or any of the powers, assigned to an officer under these rules. 

(2) Subject to the provisions of sub-rule (1), the Deputy 
Collector of Centràl Excise appointed by the Central Board of Excise 
and Customs, may, within his territorial jurisdiciotn perform all or 
any of the duties, or exercise all or any of tbe powers, assigned under 

. these rules to an officer subordinate to him." 


3. In sub-rule (2) of rule 9 of thé said rules, after the words 
“upon written demand made’’, the words and figures “within the 
period speci ied in rule 10”, shall be inserted. 

4. Forrules 10, 10A and 11 of the said rules, the following 
rules shall be substituted, namely :— 


*10. Recovery o^ duties not levied or not paid or short-levied 
or not paid in full or erroneously refunded. 

- (1) Where any duty has not been levied or paid or has been 
short-levied or erroneously refunded or any duty assessed has not been 
paid 1n full, the proper officer may, within six moaths from the relevant 
date, serve no'ice on the person chargeable with the duty which has 
not been levied or paid, or which has been short-levied, or to whom 
. the refund has erroneously been mace, or which has not been paid in 
full, requiring him to show cause why he should not pay the amount 
specified in the notice : 

Provided that — 

(a) where any duty has not been levied or paid or has been short 
levied or has not been paid in full, by reason of fraud, collusion or any 
wilful misstatement or suppression of facts by such person or his agent, 
or 

(b) where any person or his agent, contravenes any of the provi- 
sions of thes: rules with intent to evade payment of duty and 
has not paid the duty in full, or 

(c) where any duty has been erroneously refunded by reason of 
collusion or any wilful misstatement or suppression of facts by such 
person or his agent, the provisions of this sub-section shall, in any of 
the cases referred to above, have effect as if for the words “six months", 
the words “‘five years" were substituted. 


Explanation—Where the service of the notice is stayed by an 
order of a court, the period of such stay shall be excluded in computing 
the period of six months, or five years, as the case may be. 

. (2 The Assistant Collector of Central Excise shall, after consider- 

ing the representation, if any, made by the person. on whom notice is 

served under sub-rule (1), determine the amount of duty due from 
LJ 
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such person (not being in excess of the amount specified in the notice) 
and thereupon such person shall pay the amount so determ ined. 

(3) For the purposes of this rule — 

(i) ‘refund’ includes rebate referred to in rules 12 and 12 A ; 

(ii) ‘relevant date’ means— 

(a) in the case of excisable goods on which duty has not been 
levied or paid or on which duty has been short-levied or has not been 
paid in full, the date on which the duty was required to be paid under 
these rules ; 

(b) in the case ef excisable goods on which the value or the 
rate ot duty has been provisionally determined under these rules, the 
date on which the duty is adjusted after final determination of the 
value or the rate of duty, as the case may be ; 

(c) in the case of excisable goods on which duty has been erron- 
eously refunded, the date of such refund. 


11. Claim for’ refund of duty :—(1) Any person claiming refund 
of any duty paid by him may make an application for, refund of such 
duty to the Assistant Collector of Central Excis: b: fors the expiry of 
six months from the date of payment of duty ; 

Provided that the limitation of six months shall not apply where 
any duty has been paid under protest. 


Explanation. Where any duty is paid provisionally under these 
rulz on the basis of the value or the rate of duty, the period of six 
months shall be computed from the date on which the duty is adjusted - 
after final determination of the value or the rate of duty, as the case 
may be. ‘ 

yy If on re eipt of any such application the Assistant Collector 
of Central Excise is satisfied that the whole.or any part of the duty 
paid by the applicant should be refunded to him, he may make an 
order accordingly. 

(3) Where as a result of any order passed in appeal or revision 
under the Act, r;ifund of any duty becomes due to any person, the 
proper officer may refund the amount to such p2rson without his 
having to make any claim in that behalf, 

(4) Save as otherwise provided by or under these rules, no claim 
for refund of any duty shall be ente:tained. 

Explanation —For the purposes of this rule, “refund’’ includss 
rebate referred to in rules 12 and 12 A,” 

5. In rule 173-J of the said rules, the words as if for the expre- 
ssion three months", the expression ‘one year’ were substituted. in 
those rules” shall be omitted. 


6. In rule 173PP of the said rules, in sub-rule (10), for the second 
proviso, the following proviso shall be substituted, namely : 

“Provided further that the provisions of rules 10 and 11 shall 
apply, subject to the modification that the period of six months or five 
years, as the case may be, shall be computed from the close of the 
accounting year followed by the assessee.' 

7. In rule 173RF of the said rules, the words and- figures” as if 
for the expression ‘three months’ in rule 10 or rule 11, the expression 
‘one year’ were substituted" shall be omitted. 


—— — — 
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` Published in the Gazette of India, Ext., Part II, Sec. 3 (ii) 
No. 361, dated August 20, 1977. 
MINIS TRY OF CHEMICALS AND FERTILIZERS 
S. O. 623(E).—In exercise of the powers conferred by section 3 of 
the Essential Commodities Act 1955 (10 of 1955), the Central Govern- 
ment hereby makes the following order further to amend the Drugs 
(Prices Control) Order, 1970, namely :— 
In the Drugs (Price Control) Order, 1970, for Schedule I, the 
following shall be substituted, namely :— 
*SCHEDULE I 
[ See Paragraphs 2 (c) and 3 ] 
Essential Bulk Drugs 
Vitamin A and its esters 
Vitamin B—12. 
Ascorbic Acid (VitamIn C and its Salts) 
Sulphadiazine 
Penicillin Potassium G 
Sodium Penicillin G 
Procaine Penicillin 
Potassium Penicillion G Ist Crytals 
Potassium Penicillion V 
10. Streptomycin 
11. Chloramphenicol and its esters 
12. Tetracycline, Oxytetracycline, Doxycycline, their salts and 
derivatives. 
13. Amodiaquin 
' 14. Chloroquin Phosphate and Chloroquin Sulphate 
15. Iodo-chloro—hydroxy—quinoline, Di- iodo—hydroxy quino- 
line and Intestopan Substance 
16, Chlororopamide 
17. Tolbutamide 
18. Insulin 
19. Iso Nicotinic Aeid Hydrazide 
20. Para-Amino Salicyclic Acid and its Salts 
21. Tetanus Anti—toxin 
22. Prednisolone 
23. Analgin 
24. Amvdopyrine 
25. Ampicillin, its salts and derivatives 
26. Erythromycin, its salts and esters 
27. Metronidazole, its salts and. derivatives 
28. Phthalyl Sulphathiazole 
29. Phenobarbitone and its Salts 
30. Trimethoprim 
31. Sulpbametho» azole” 


— ——— 
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Published in the Gazette of India, Ext., Part II, Scc. 3 (ii) 
No. 368 dated August 24. 1977. 
MINISTRY OF COMMERCE 
S. O. 631 (Œ) New Delhi, the 24th August, 1977.—1n exercise of 
tke powers corferred by Section 3 of the Imports & Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
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following Order further to amend the Exports (Control) Order, 1977, 
namely :— 
]. This Order may. be called the Exports (Contr ol) (Fifteenth 
Amendment) Order, 1977. 
2. In Exports (Control) Order, 1977, in OGLA, the following entry 
appearing against S. No. 23 (9) shall be deteted :— à 
*MS wires: (coated/uncoated), Tyre Bead Wire, and wires of 
medium/high carbon and excluding spring steel wires." 
Published in the Gazette of India, Ext., Part II, Sec. 3 (ii) 
No. 369, dated August 25. 1977 
MINISTRY OF CIVIL SUPPL!ES AND COOPERATION 
S. O. 632 (E) New Delhi, the 25th August, I977,—In exercise cf 
the powers conferred by sub-clause (xi) of clause (a) of section 2 of | 
the Essential Commodities Act, 1955 (10 of 1955), the Central Govern- 
ment hereby declares the following cláss of commodity to be an 
essential commodity for the purposes of the said Act, namely :— 
“Insecticides, fungicides, weedicides and.the like." 





Published in the Gazette of India, Ext., Part II, Sec. 3 (ii) 
No. 372 dated Augusl. 25. 1977 
MINISTRY OF COMMERCE 

S. O. 635 (E) New Delhi, the 25th: August, 1977.—In exercise e of 
the powers conferred by Section 3 ofthe Imports & Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely :— 

1l. This Order may be called the Exports (Control) (Seventeenth 
Amendment) Order, 1977, 

2. In Part ‘B’ of the Schedule I, to the Exports (Control) Order, 
1977, the existing entry against S. No. 6 shall be substituted by the 
following :— 

6. (a) Beef (Meat. of Indian Buffalo including Heart, Liver, 
Lungs, Brain Tongue, kidneys and other organs of buffalo). 

(b) Meat (Meat of Indian sheep and goats, including Heart, 
Liver, Lungs, Brain, Tongue Kidneys and other organs of sheep and 


goats). 
3. In Exports (Control)Order, 1977, in OGL-3 the existing entry 


against S. No. 3 shall be substituted by the following :— 


— 








1 2 3 4 

3(a) (a) Beef (Meat of Indian Buffalos 6(a) | Exports will be allowed 
including Heart, Liver, Lungs, on production of certi- 
Brain, Tongue, Kidneys, and ficates issued by or on 
other organs of Buffalo). ' behalf of the Director of 


Veterinary Service of 
the State from which 
the meat emanates for 
export to the effect that 
consignment for export 
is of buffalo meat only, 
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3 provided export price is 
not less than Rs. 10 per 


. kp. f. o.b. 

(b) "Meat (Meat of Indian sheep and 6(b) Ecport willbe allowed 
goats including Heart, Liver, subject to a minimum ex- 
Lungs, Brain, Tongue, Kidneys, & port price of Rs, 13.50 
other organs of sheep & goats). per kg. f. o. b. 





Published in the Gazeette of India, Ext., Part II, Sec 3 (i), 
No, 242 dated July 15, 1977 

f MINISTRY OF FINANCE 

G. S. R. 511 (E).—In exercise of the powers conferred by Section 
37 of the Central Excises and Salt Act, 1944 (1 of 1944), the Central 
Government hereby makes the following rules further to amend the 
Central Excise Rules, 1944, namely :— 

1. (i) These rules, may be called the Central Excise (Fifteenth 
Amendment) Rules, 1977. . 

(2) They shall come into force on the date of their publication 
in the Official Gazette. : 

2. In the Central Excise Rules, 1944, in Chapter V, after Section 
“FE II- Tea", the following shall bs inserted, namely :— 

“E, Tfl. Cotton Fabrics produced on power-looms—Special 
Procedure— 3 


96. I. Appication to avail of special procedure.—(1) Where a 
manufacturer who produces cotton fabrics, falling under sub-item 
Iof Item No. 19 of the First Schedule to the Act, in factories 
commonly known as power-looms (without spinning or processing 
plants) for the installation and working of which the written permission 
of the Textile Commissioner has not been obtained, makes in the 
proper Form an application to the Collector in this behalf, the special 
provisions contained in this section shall, on such application being 
granted by the Collector, apply to such manufacturer in substitution of 
the provisions contained elsewhere than in this section, for the 
period in respect of which the application has been so granted. 

(2) Such application shall be made so as to cover a period of not 
less than twelve consecative calendar months, but may be granted for a 
shorter period in the discretion of the Collector. 


(3) If at any time during such period the manufacturer fails to avail 
bimself on the special provisions contained in this section, he shall, 
unless otherwise ordered by the Collector, be precluded from availing 
himself of such provisions for a period of six months from the date of 
such a failure. : 

(4) If the manufacturer desires to avail himself of the special provi- 
sions contained in this section on the expiry of the period for which his 
application was granted, he shall, before such expiry, make an applica- 
tion to the Collector under sub-rule (1) and on his failure to do so he 
shall, unless otherwise ordered by the Collector, be precluded from 


availing himself of such provisions for a p:riod of six months from the 
date of such expiry. 


96-J. Discharge of liability for duty on payment of certain sum.— 
(1) Having regard to the average production of cotton fabrics, 
falling under sub-item I of Item No. 19 of the First Schedule to the 
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Act, in India per day for power-loom in factories commonly known as 
power-looms (without spinning or processing plants). for the 
installation and working of which the written permission of the 
Textile Commissioner has not been obtained and any other relevant 
factor,. the Central Government may, by notification in the Official 
Gazette, fix, from time to time, the rate per power-loom per quarter 
Or part thereof and if a manufacturer whose application has been 
granted.under rule 961 pays in any month a sum calculated according 
to such rate, in the manner and subject to the conditions and limita- 
tions here nafier laid down,’ such payment shall te a full discharge of 
his liability for the duty leviable on his production of unprocessed 
cotton fabrics, during the quarter or part thereof next following, as- 
the case may be: ; 


Provided that nothing in this rule shall apply to (ay cotton fabrics: 
containing more than one-sixth by weight.of fibre or yarn or both, 
of noncellulosic origin ; and (b) coating, suiting, tussors, cordnroy, 
gaberdine, bedford, satin denim, lappet, butta fabrics, round mesh 
mesquito  neeting, lace, knitted: fabrc, tapestry furnishing fabric 
including jacquard curtain cloth, gadlaped, ‘mattress fabric, terry towel 
including turkish towel, terry towelling cloth including turkish towell- 
ing cloth, blanket, canvas, duck, filter cloth, tracing cloth, and bukram 
c'oth : 


: Provided further that if there is an alteration in the rate of duty 
the: ‘sum, payable stall.be recalculated on the basis of the revised rate 
irom “the. date’ of’ Alteration and. liability for duty leviable on the 
production” of fabric from that ‘date shall not be discharged unless the . ` 
differential: duty is paid; should, however, the amount of duty so 
recalcelàtéd: be' less than the sum paid, the balance shall be reads 
to the manufacturer. k 


. Explanation, —In this section, *«quarter" means the’ first, à 
third or fourthquarter of a calender year, 

-(2) "The. sum payable under sub-rule (1) shall be calculated by 
application ‘of such rate to the maximum number of power-looms 
installed by or on bebalf of such manufacturer in one or more premises 
at any time during the three calendar months immediately preceeding 
the caléndar month in which the application under rule 97-K is made. 


Gy: Such sum shall be tendered by such marufacturer along with 
such application. 


96-K M anufacturer’ s declarction and accounts. —(1) Such man- 
facturer shall, at any time during the calendar month immediately 
preceeding any quarter or part tlereof as the case may be, in respect. 
of which he has been permitted to avail himself of the provisions of . 
this section, make, an application to the proper officer in the proper 
Form for leave to remove cotton fabrics declaring therem the, 
mavimum number of power-looms installed by him or on his behalf 
in one or more premises at any time during the three calendar months 
immediately prcceding the said calendar month. 

(2) I! such application is not made to the proper officer within 
the time- limit laid down in sub-rule (1), the manufacturer shall, unless 
othérwise directed by the Collector, and in exceptional circumstances, be 
liable'to pay duty on his entire production of cotton fabrics during the 
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quarter or part thereof in respect of which the application was to be 
made, at th: rate prescribed in First Sched ile to the Act, read with 
"d Saba noufication or Notifications issued under sub- ‘rule (1) of 
rule 

(3) Such manufacturer shall also intimate the proper officer in 
writting of any proposed change in the number of power-looms 
installed by hi 1 or on his behalf, and obtain the written approval of 
such officer before making any such change. 


96-L. Exemption from certain provisions no rebate of excise 
duty on export —(1) During the period in respect of which any 
manufacturer has been permitted to avail himself of the provisions of 
tHis section, he shall be exempt from the operation of all the provisions 
of rule 9 (except the third proviso to sub-rule (1) thereof), 47, 48, 49, 
50, 51, SIA, 52, 53, 54, 55, 223, 223A 224, 224A, and 229, 

2) Except in accordance with such special terms, conditioas, and 
limitations as the Central Board of Excise and Customs may hereafter 
by notification specify in this behalf, no rebat: of excise duty shall be 
"paid unter rule 12 in respect of any fabrics exported out of Ilia, out 
of the stock producsd by such manufacturer during such period. 

96-M. Penalty for misdeclaration.—A manufacturer who is found 
to have made an incorrect declaration under sub-rule (1) of rule 96-K, 
or to have omitted to furnish or incorrectly furnished the information 
required by sub-rule (3) of that rule, shall be hHable— 


(i) to pay the difference, if any, between the sum properly payable 
„and the sum actually tendered by him, within ten days of a demand 
for such difference being served upon him by the proper officer : 

(ii) to confiscation of part of the whole of the stock of cotton 
fabrics lying in the premises of his licensed factory at the time the 
incorrectneg: of the declaration or the information or the omission to 
furnish the inforn ation is discovered ; and 

(ni) toa penalty not exceeding two thousand rupees. 

96-MM.-— Provisions regarding new factories and closed factories 
resuming Production, —1n the case of a manufacturer who commences 
.production for tle first time or who recommences production after 
-having ceased production for a continuous period of not 
less than three months, and who has been p:rmitted by the Collector 
under sub-rule (1; of rule 96-I to avail of the special provisions 
contained in this section, the amount payable by him for the first 
quarter or part thereof as the case may be, shall be provisionally 
calculated oa the basis of his declaration of the maimum number of 
power-loo ns that areor are likely to be installed by him or on Lis 
behalf during such period. ‘At the expiry of the period, the amount 
payable shull be recalculated on the basis of the maximum number of 
poweilooms actually installed and if the initial payment fal's short 
of the total liability so determined, the deficiency shall be recovered 
from the manufacturer, If, howerver, th total li1bility is less thia the 
mitral d2posit, bs balance sha'l be refunded to the manufacturer: 

96-MMM -Reckoning of roller locker machines.-Where roller locker 
machines : re installed, either exclusively orin addition to' any other 
type of p.wer-loom, every metre of tbe widthof nach macline 
shall be r.ckoned as one power-loom and where the total width is im 
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excess of whole metres, any fraction less than half a metre shall be 
ignored and any fraction of half a metre or more shall be increased to 
one whole metre. 


96-MMMM.- Power to condone failure to apply for special 
procedure—Notwithstanding anything contained in this section, the 
Collector may, at his discretion and subject to such conditions as he 
may lay down, apply the provisions contained -in this section tova 
a manufacturer who has failed to avail himself of the special proce- 
dure, or to comply with any condition, laid coy in this section "within 

. the prescribed time limit. 


96-MMMMM Provision regarding amas ceasing to work of 
reverting to the normal procedure.—Notwithstanding. anything contai- 
ned im rules 96-1 to 96-MMMM, .where a manufacturer who has 
availed himself of the special provisions contained in this section 
ceases to work or reverts to the normal procedure, the duty payable 
by him for the last three months during which he has availed himself 
of the special provisions shall be calculated on the basis of the maxi- 
mum number of power-looms installed during -the last three months in 
the manner prescribed i in rule 96-MM and the amount already paid for 

‘such months in accordance with rule 96-J shall be adjusted towards 
the duty so calculated and on such adjustment if there is any excess 
payment if shall be refunded to the manufacturer and any deficiency 
in duty shall be recovered from the manufacturer. 


Explanation.—A manufacturer, who ceased to work his factory 
for one or two shifts only, shall not be deemed to  ceasse to work 
within the meaning of this rule.’ 


` Published in the Gazette of India, Part 1L Sec. 3 (ii), No. 34 
dated August 20, 1977/Sravana 29, 1899. 


MINISTRY OF COMMERCE 


S. O. 1597—New Delhi, the Ist August,- 1977—In exercise of the 
powers conferred by Section 3 of the Essential Commodities Act, 1955 
(10 of 1950), the Central Government hereby makes the following order 
to rescind the Cottom Textiles (Export Control) Order, 1949, namely :— 

1. (1) This Order may be called the Cotton Textiles (Export 
Control (Rescission Order, 1977, 

(2) It shall come into force on the date of its publication in the 
Official Gazette. 

:2. The Cotton Textiles (Export Conrrol) Order, 1949, is hereby 
rescinded. 


Published in the Gazette ot India, Part II, Sec. 3 (ii) No. 34 

dated August 20, 1977/Sravana 29, 1899 

OFFICE OF THE CHIEF CONTROLER OF IMPORTS 

& EXPORTS 
S. O. 1597—New Delhi, the 20th August, 1977,—In exercise of the 

powers conferred by Section 17 of the Export (Quantity Control and 
Inspection Act, 1963. (22 of 1963), the Central Government hereby 
makes the following rules further to amend the Export (Quality Control 
and Inspectiqn) Rules, 1964, namely :— 
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2 THE MAINTENANCE OF INTERNAL SECURITY 
(SECOND AMENDMENT) ACT, 1976 [ 1977 





THE MAINTENANCE OF INTERNAL SECURITY 
. (SECOND AMENDMENT) ACT, 1976, 

The following Act of Parliament received the assent of the President 
on the 25th August, 1976 and was published in the Gazette of India 
Ext, Part II, Sec. I. No. 119, dated August 25, 1976. 

Act No, 78 of 1976. 

An Act further to amend the Maintenance of Internal Security 
Act, 1971 :— . : f 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:— . f 

1. Short title and commencement:— (1) This Act may be called 
the Maintenance of Internal Security (Second Amendment) Act, 1976. 

(2) It shall be deemed to have come into force on the 16th day 
of June, 1976 

2. Amendment of Act 26 of 1971.— In Section 16A of the Main- 
tenance of Internal Security Act, 1971 (hereinafter referred to as the 
principal Act), in sub-section (1), for the words “twelve months", the 
words “twenty-four months” shall be substituted, 

3. Removal of doubts,.—For the removal of doubts, it is hereby 
declared that every declaration made under section 16A of the princi- 

, pal Act before the commencement of this Act and in force immedi- 
ately before such commencement shall have effect as if the amendment 
made in that section by this Act had been in force on and from the 
29th day of Tune, 1975. 

4. Repeal and saving:—(1) The Maintenance of Internal Security 
(Amen 1men:) Ordinance, 1976 (5 of 1976) is hereby repealed, 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act as 
amended by this Act. 


THE PRESIDENT'S PENSION (AMENDMENT) ACT, 1976 - 
The following Act of Parliament received the assent of the 
President on the the 25th August, -1976 and was published in the 
Gazette of India, Ext. Part Il, Sec. 1, No. 120, dated August 26, 1976. 
Act No. 79 of 1976, 


An Act further, to amend the President's Pension Act, 1951. 
Be it enacted by Parliament in the Twenty-seventh Year of the 
‘Republic of India as follows :— / : 
| 1. Short title —This Act may be called the President's Pension 
(Amendment) Act 1976. ` - - 
' 2, Amendment of section 2.—In the section 2 of the President's 
Pension Act, 1951 (30 of 1951) (hereinafter referred to as the princi- 
al Act Peagi s É T = ry . 
E e after sub-section (2), the following sub-section shall be 
inserted, namely:— - M 
*(2A) Subject to any rules that may be made in this behalf, the 
spouse of every such person shall, for the remainder of life, be entitled 
- to medical attendance and treatment free of charge"; - 
'.— (b)for sub-section (3), the following sub-section shall be substi- 
tuted, namely:— . - . 
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(3) Where a any such person is re-elected to the office of Presi- 
dent, such person or the spouse of such persón shall not be entitled 
to any benefit under this section for the period during which such 
person again holds that office.”. 

3. Substitution of new section for section 3.—Vor section 3 of the 
principal Act, the following section shall be substituted, namely:— 

*3. Free medical attendance and treatement to spouse of President 
dying in office —-Subject to any rules that may be made in this behalf, 
the spouse of a person who dies while holding the office of President 
shall, for the remainder of life, be entitled to medical attendance and 
treatment, free of charge," 

4. Amendment of section 5.—Section 5 of the principal Act shall 
be re-numbered as sub-section (1) thereof and after subsection (1) as 
so re-numbered, the following sub-section shall be inserted, namely:— 


*(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
of Parliament while it is in session, for a total period of thirty days 
which may be comprised in one session or two or more successive ses- 
sions, and if, before the expiry of the session immediately following the 
session or the successive sessions aforesaid, both Houses agree in 
making any modification in the ruleor both Houses agree that the 
rule should not be made, the rule shall thereafter have effect only in 
such modified from or be of no effect, as the case may be; so, however, 
that any such modification or annulment shall be without prejudice to 
the validity of anything previously done under that rule.". 





THE CONTINGENCY FUND OF INDIA (AMENDMENT) ACT, 1976: 


The following Act of Parliament received the assent of the Presi- 
dent on the 26th August, 1976 and was published in the Gazette of 
India, Ext. Part IT, Sec, 1 No. 122, dated August 27, 1976. 

Act No..81 of 1976. 


, An Act further to Amend the Contingency Fund of India Act, 
0. 


Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Contingency Fund of 
India (Amendment) Act, 1976. 

2, Amendment of Section 2.—In section 2 of the Contingency Fund 
of India Act, 1950 (49 of 1950), — 

(a) in the opening paragraph, for the words *'thirty crores of 
rupees”, the words “fifty crores of rupees” shall be substituted. 

(b) the proviso shali ne Omitted. 


THE BANKING AND PUBLIC FINANCIAL INSTITUTIONS 
- LAWS (AMENDMENT) ACT, 1976 f 


The following Act of Parliament received the assent of the 
President on June 11, 1976 and was published in the Gazette of India, 
a Part II, Section I, No. 94 dated June 11, 3976, Pages 719 
to 
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or three months’ salary and allowances in lieu of such notice; and 
the chairman or managing director, as the case may be, shall also have 
the right to relinquish his office at any time before the expiry of the 
term specified under sub-section (2) by giving to the Central Govern- 
ment notice of no. less than three months in writing "; : 

(ü) after sub-section (3), the following sub-section shall be 
inserte !, namely :— x 

'"(3A) The Central Government may, at any time, remove the 
chairman or the managing director, as the case may be, from office: 

Provided that no person 8hall be removed from his office, under 
this sub-section, unless be has been given an opportunity of showing 
cause against his removal.’’. ` x 
: CHAPTER V `. : 

Amendment to the Regional Rural Banks Act, 1976 

6. Amendment of Act 21 of 1976.—In the Regional Rural Banks 
Act, 1976, in section 11, — l ; 

(i) after sub-section (1), the following sub-section shallbe inser- 
ted namely :— " 

“(1A) Notwithstanding anything contained in sub-section (1), 
the Central Government shall have the right to terminate the term of 
office of the Chairman at any time before the expiry of the period 
specified under sub-section (1) by giving him notice of not less than 
three months in writing or three months’ salary and allowances in 
Heu of such notice; and the Chairman shall also have the right to 
relinquish his office at any time before the expiry ofthe period so 
specified by giving to the Central Government notice of not less than 
three months in writing.’’; 

(ii) for sub-section (4), the following sub-section shall be sub- - 
stituted, namely : — 

“(4) The Central Government may, at any time, remove the 
Chairman from cffice : 

Provided that no person shall be removed from his office, under 
this sub-section, unless he has been given an opportunity of showing 
cause against his removal.’’. ‘ 


THE ADDITIONAL EMOLUMENTS (COMPULSORY 
DEPOSIT) AMENDMENT ACT, 1976 ie 
.The following Act of Parliament received the assent of the 
President on June 11, 1976 and was published in the Gazette of India, 
Extraordinary, Part II Section 1, No. 93 dated June 11, 1976 pages 


775 to 777. 
Act No, 74 of 1976 
An Act to amend the additional Emoluments (Compulsory 
Deposit) Act, 1274 
Be it enacted by Pariiament in the Twenty-seventh Year cf the 
- Republic of India as follows :— 
js 1, Short title.--This Act may be called the Additinal Emoluments 
- (Compulsory Deposit) Amendment Act, 1976. 
: 2. Amendment of, section 6.—In section 6 of the Additional 
Emoluments (Compulsory Deposit) Act, 1974 (37 of 1974. (hereinafter 
referred to as the principal Act), in clause (b) of sub-section (1), for 
the words “two years’: the words ‘‘three years'' shall be substituted, 
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3. Amendment of section 9.—In section 9 of the principal Act,— 

(i) in sub-section (1),— 

(A) for clause (b), the following clause shall be substituted, 
namely :— 

*((b) in the case of an amount credited to the Additional Dearness 
Allowance Deposit Áccount,— 

(i) for any period ending on the 30th day of June, 1976, in cash, 
at any time after the expiry of two years from the appointed 
day; and 

` (ii) for any period ending after the 30th day of June, 1976,— 

(a) by crediting to the provident fund account of the employee 

at any time after the expiry of a period of four years from the appointed 


day, if such employee is a subscriber to any provident fund; 

(b) in cash, at any time after the expiry of a period of four years 
from the appointed day, in the case of an employee who is nota 
subscriber to any provideat fund;"; 

(B) in third proviso, for the words ‘‘either or both of the Deposit 
Accounts shall be repaid to him", the words ''the Additional Wages 
Deposit Account shall be repaid to him in cash" shall be substituted; 

(ii) in sub-section (2),— 

(a) for the words ‘‘any Deposit Account", the words “any 
Additional Wages Deposit Account" shall be substituted; 

(b) the words ‘‘or two years, asthe case may be" shall be 
omitted; A : 

(iii)after sub-section (2), the following sub-section shall be inserted, 
namely :— 

(3) The aggregate amount credited to the Additional Dearness 
Allowance Deposit Account by or in relation to an employee for the 
period ending on the 30th day of June, 1976 shall, subject to the 
provisions of sub-section (5), be repaid, in cash, to the employee 
in five equal annual instalments commencing from the expiry 
of a period of two years from the appointed day, together with interest 
-due on the whole or, as the case may be, part of the amount of 
compulsory deposit which remains unpaid. 

(4) The aggregate amount credited to the Additional Dearness 
Allowance Deposit Áccount by or in relation to an employee for the 
period commencing on the Ist day'of July, 1976, and ending on the 
5th day of July, 1977, together with interest due on the whole, or as 
the case may be, part of the amount of compulsory deposit which 
remains unpaid. ] 

(4| The aggregate amount credited to the Additional Dearness 
Allowance Deposit Account by or in relation to an employee for the 
period commencing on the Ist day of July 1976, and ending on the 
5th day of July, 1977, together with interest due on the whole, or, as 
the case may be, part ofthe amount of compulsory deposit which 
remains unpaid to the employee in five equal annual instalments com- 
mencing on the 6th day of July, 1978, and each such instalment shall 
be credited to the provident fund account of the employee : 

Provided that the employer shall not be required to make any 
contribution under the Employees Provident Funds Act, 1952 (19 of 
1952) or under any other law for the time being in force, in relation 
to the amounts so credited to the provident fund account of the em- 
ployee : . 
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"3, (1) Declaration of an area as disturbed area.—Where a State 
Government is satisfied that.— 

(i) there was, or . E 

Gi) there is, . 

in.any area within a State ottene disturbance of public peace 
and tranquality, by, reason of differences or disputes between members 
of different religious, racial, language or regional groups or castes or 
communities, it may, by notification in the Official Gazette, declare 
such area to be a disturbed ared. 

(2). A potificatirn issued, under sub-section (1) in respect of any 
area shall specify the period during which the area shall, for the pur- 
poses of this section, be a disturbed area and where the State Govern- 
ment is satisfied that there was such disturbance of public peace and 
tranquillity as is referred to in sub-section (1) in that area from any 
date prior to the issue of such notification, the period specified in the 
notification may commence from that date: 

Provided that-- 

(a) no. period commencing from a date earlier than three months 
before the date of publication: of the notification shall be specified 
therein; and ^ 

(b) so much of the period specified in such notification as is 
subsequent to the date of publication of the notification shall not, in 
the first instance, exceed three months but the State Government may 
amend such notification to extend such period from. time to time by 
any period not exceeding three months at any onetimeifin the 
opinion of the state Government there continues to be in such area 
such disturbance of public peace and tranquillity as is referred to in 
sub-section (1): 

Provided further that where the State Government is satisfied that 
there is no longer such disturbance of public peace and tranquillity as 
is referred to in sub-section (1) in such area,- it shall amend the noti- 
fication issued under that sub-section in respect of that area to limit 
the périod specified therein (whether originally or by amendment under 
the preceding proviso) accordingly. 

4, Constitution of Special Courts,—(1)-The State Government may, 
‘for the purpose of providing speedy trial of scheduled offences commi- 
tted in disturbed areas, by.notification in the Official Gazette, constitute 
as many Special Courts~ as may be necessary in’ or in relation to such 
disturbed area or-areas as may be specified in the notification, 

(2) A Special Court shall consist of a single judge who shall be 
appointed by the High. Court upon a request made by the State Govern- 
ment. 

Explanation. —In this sub-section, the world “appoint” shall have 
the meaning-given to it in the Explanation to section 9 of the Code. 

(3). A person shall not be qualified Tot appointment as a judge 
of a Special Court unléss—*.’-" * 

(2), hei is qualified. for appointment as a jodas ofa High Court, 
or 
(b) he has, for a period of not less than’ one year, been a 
Sessions Judge or an Additional ‘Sessions "Judge. 


(4) nE anything contained in dboecion (3), a 
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Provided further that in the case of any conviction in a éummary 
trial under this section, it shall be lawful for a Special Court to pass a 
sentence of imprisonment for a term not exceeding two years. 


(6) A Special Court may; with a view. to obtaining . the evidence 
of any person suspected to have been directly or indirectly concerned 
in, or privy to, an offence, tender a „pardon to such person „on condi- 
tion.of his making a full and true disclosure of the whole citcümstances 
within his knowledge relating to the offence and to every other person 
concerned whether as principal or abettor in the; commission thereof 
and any pardon so tendered shall, for the purposes of section, 308, of 
the Code, be deemed to have been tendered uncer séction 307 thereof. 

7. Power to transfer cases to regular courts.—Where, after taking 
cognizance of any offence, a Special-Court is of opinion that . the 
offence is not a scheduled: offence, it shall, r Otwithstanding that it has 
no jurisdiction to try:the case, transfer the- -case for trial to any court 
having jurisdiction under the Code and the court to which the case is 
transferred may proceed with the case as if it had taken cognizance 
of the offence. 


..8, Appeal and revision.—The High Court may exercise, so far as 
they may be applicable; all the powers conferred -by Chapters, XXIX 
and XXX of the Code on a High Court, as if a Special Court is a Court 
of Session trying cases within the local limits i the Jurieienen of the 
High Court. : 

9... Overriding effect of Act. (1): The provisions of this Act shall 
have effect notwithstanding anything contained in the- Code or any 
other Jaw, but save as expressly. provided in this Act, the provisions of 
the Code shall; in so far as they are not inconsistent with the provisions 
of this Act, apply to the. proceedings before a Special Court; and for 
thé purposes of the’said provisions. of- the. Code,.. the . special Court 
shdll-be:deemed to'be a Court of Session and the person conducting 
a prosecution before a Special Court shall be deemed to_be a public 
prosecutor. 2a ' 

(2) In particular and without pre judice, to. the generality, of the 
provisions containedsin Sub-section"(1); the ‘provisions of sections 326 
and 475 of the Code shall,.so far ag ^may: ‘be. apply, to. the proceedings 
before a Special.Court; ánd. fof this'purpose ‘references in those provi- 
sionseto a pean pan pe construed 8s. references to the Special 
Court , EA ate 

-10., Saving. —() Notki i in this nat ‘shall’ affect. the ; jurisdiction 
exercisable by, or the "procedure applicable to, any court or other 
authority, under any laW'relating to thé naval, military or air forces or 
any other.armed' forces ofthe, ‘Whion, oam kee 

(2). ‘For the Temoval of ‘daubts,, it, js hereby: -declared . dá for ‘the 
purposes:of any-stith law as ‘is referred to in sub-section (1), a Special 
Court shall be deemed to be x cóürt of ordinary criminal justice, 

THE. SCHEDULE: 
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Sections 193 to 195, 199, 201 to 203, 211 to 214, 216, 216A and 225: 

Sections 295 to 298; 

Sections 302, 303, 304, 307, 308, 323, to 335, 341 to 348, 352 to 
358, 363 to 369 and 376; 

Sections 379, 380, 382, 384 to 387, 392 to 399, 402, 41, 412, 426, 
427, 431, 435, 436, 440, 447 to 462; 

Sections 504 to 506 and 509. l 

2. Offences under the following, provisions .of the Arms 
Act,1950 (54 of 1955) :— 

Sections 25 to 30. 

3. Offences under the following provisions of the Indian Ex- 
plosives Act, 1884 (4 of 1884.):— 

Sections 6 (3) and 8 (2). 

THE DEPARTMENTALISATION OF UNION ACCOUNTS 

(TRANSFER OF PERSONNEL) ACT, 1976. 


: The following Act of Parliament. received the assent of the 
President on April 8,1976 and was published in the Gazette of India, 
Extraordinary, Part 1I, Section 1, No. 68 dated April 8, 1976. Pages 
497 to 499. - 

Indian Parliament, Act No. 59 of 1976. 

An Act to provide for the transfer of officers serving in the Indian 
Audit and Accounts Department to any Ministry, Department or 
office of the Central Government for facilitatiag the efficient discharge 
by such Ministry, Department or office of the responsibility in connec- 
tion with compiling the accounts thereof. 

. Beit enacted by Parliament in the Twenty-seventh Year of the. 
Republic of India as follows :— 


1. Short title and commencement. — (1) This Act may be called 
the Departmentalisation of Union Accounts (Transfer of Personnel) 
Act, 1976. 


(2) It shall be deemed to have come into force on the Ist day of 
March, 1976. 

2. Transfer of officers and employees of the Indian Audit and Acco- 
unts Department. —(1) Where the President has by order under the 
first proviso to sub-section (1) of section 10 of the Comptroller and 
Auditor-General’s (Duties, Powers and Conditions of Service)Act,1971, 
(56 of 1971) provided for relieving, with effect from any date (hereinafter ` 
referred to as the prescribed date), the Comptroller and Auditor-Gene- 
ral from the responsibility for compiling any accounts of the Union or 
. of any services or departments of the Union as may be specified in 
such order, then, subject to the provisions of this Act, it shall be lawful 
for the Central Government, on the advice of a Committee established 
under sub-section (2), to transfer, by order and with effect from such 
date or dates (which may be either retrospective to any date not. 
earlier than the prescribed date or prospective) as may be specified in 
the order, to any Ministry or Department of the Central Government 
or any of its attached or subordinate offices, of any the officers or em- 
ployees serving in the Indian-Audit and Accounts Department, for the 
purpose of facilitating the efficient discharge by such Ministry, Depart- 
ment or office of the responsibilty of compiling such accounts: 
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Provided that no order under this sub-section shallbe made in 
relation to any such officer or employee serving in the Indian Audit and 
Accounts Department who has, in respect of the proposal made on the 
advice of the Committee to transfer such officer or employee under this 
sub-section, intimated, withia such time.as may be specified in this 
behalf his unwillingness to be so transferred, unless the Central Govern- 
ment is of opinion that it is necessary in the public interest to transfer 
such officer or employee as aforesaid: 

' Provided further that nothing in ‘this sub-section shall affect the 
right of any such officer or employee to resign or retire from service ia 
accordance with the rules applicable to him in the Indian Audit and 
Accounts Department. 

.(2 The Central Government may, by order, establish one or 
more Advisory Committees consisting of such numbers of members as 
it thinks fit for the purpose of assisting it in regard to the transfer of 
officers and employees under sub-section (1). s 

(3) An officer or other employee transferred to any Ministry, 
Department or office of the Central Government by an. order made 
under sub-section (1) shall, on and from the date of transfer, cease to 
be an officer or employee in the Indian Audit and Accounts Depart- 
ment and shall, subject to the provisions of sub-section (4) and of 
any law or rules made under Chapter I of Part XIV of the Constitution, 
hold office in such Ministry, Department or office with such desi- 
gnation as the Central Government may specify. 

(4) Every officer or employee transferred under sab-section (1) 
shall be entitled to be appointed to a post carrying a scale of pay 
not less favourable than that of the post which he held immediately 
before the date of such transfer and in the same capacity (whether 
substantive or officiating) in which he held the post last mentioned : 

Provided that if immediately before the date of such transfer any 
such officer of employee is officiating in a higher post in the Indian 
Audit and Accounts Department either in a leave vacancy orin any 
other vacancy of a specified duration, his pay, on transfer, shall be 
protected for the unexpired period ofsuch vacancy. . 

3. Repeal and Saving —(1) The Departmentalisation of Union 
Accounts (Transfer of Personne!) Ordinance, 1976 (2 of 1976) is here- 
by repealed. - . 

(2) Notwithstanding such repeal, anything done or any action 
taken under the. said Ordinance shall be deemed to have been done or 
taken under the corresponding provisions of this Act. . 


THE ANTIQUITIES AND: ART eee (AMENDMENT) 
i ACT, 1976. 

. The following Act of Parliament received the assent of the 
President on the 28th August, 1976 and was published in the Gazette 
of India, Ext. Part II, Sec. I, No. 123 dated August 28, 1976. 

* -Act No. 82 of 1976... ` 
An Act to amend the Antiquities and Art Treasures Act, 1972. 
Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:— ' 
1. Short title and commencement.—(1) This Act may be called 
the Antiquities and Art Treasures (Amendment) Act, 1976, 
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(2) Itshallbe deemed to have come into force on the 4th 
June, 1976. í 


2. Amendment of section-5;—1n section 5'of the Antiquities aiid 
Art Treasures Act, 1972. (hereinafter referred to.as the principal d. 
(52 of 1972). for the words “On and from the expiry of a period of 
two months of the commencement of this Act", the words “As from 
the date of.expiry of a period of six month’ fromthe commencement 
of this Act” shall be substituted.. 

Amendment of section 16.—In section 16 of the. principal. Act, 
in sub;section (2), for. the words “shall be accompanied", the words 
‘shall, in the case of such antiquities or class, ot., antiquities as the 
‘Central Goverr ment may, by notification in thé cfficial Gazette, spéci- 
fy, be acccmpanied”’ shall be substituted. 

Amendment of section 18;--1n section 18 of. thé principal Act; 
after the words “owned, controlled or managed by. Government”, ..tlié 
words “or by any local authority or bya i stich body as the Central 
Government may, for reason to-be recorded in writing, approve for the 
purpose of this section by, general or special order” shall be inserted... 

. Repeal and savnig.—(1) The Antiquities and Art, Treasures 
(Amendment) Ordinance, 1976 (4 of 1976) is hereby: repealed, tas 
(2) Notwithstanding, such repeal, anything done or any -action: 

taken under the principal Act, as amended’ by the said Ordinance, 


shall be.deemed to. hive. been. done or taken under the principal Act as 
amended by this ‘Att. 
THE APPROPRIATION (No, 5) ACT, 1976 
The following Act of Parliament received the assent of the Pre. 
dent on, the 28th August, 1976 and was published in thé Gazetie of. 
India, Ext., Part I, Sec. 'I, ‘No. 124, dated: August 28; 1976, Page 1081. 


Act No. 83 of 1976 


An Act to authorisé payment and appropriation of certain ‘further, 
sum from and out’ of thè- Cortsolidated Fund of: India''for the’ services 
of the financial yea£ 1976-77; 


. Be it- enacted by "Parliament in the Twenty-seventh Year of ike“ 
Republic of India-as follows —— - 


1. Short title. —This Ad way be called the: Appropriation (No, : 
5. Act, 1976. , : 


(Text of Act omitiéa)” 


THE TAMIL cNADU APPROPRIATION (No; 3) “ACT. 1976 
The following Act‘of Parliament: .Feceived,thec assent of the- Pre" 
dent on the 28th August, ;1976and'wa& published in the Gazette ofIndia, n 
Ext. Part It. Sec, I No. 125 of 1976 dáted. August 28; 1976; page" 1083: 
. AcENo: 84 of.197i 976^ 
An Act to asian paymenf'and appropriation, of certain further . 
sums from and. cut of the: Cobsoisated Fund, of the State of Tamil: » 
Nadu for the.szrvices.of.the: fináricrat year 1976- TT: x 
"Beit enacted :by ‘Parliament’ in^the fwéityseienth Year of dis 
Repti of India as follows ;=-- 
. Short title, —'This/Act: may“, be cálléd the Tamil Nadu Appfe- 
priation! (No. 3) Act, 1976.0. . - 
(Text of Act omitted) ^ i 


— MAU 
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THE PONDICHERRY APPROPRIATION' (No, 3) ACT, 1976 

Thé following Act of. Parliameat«received the 'assent of th Presi- 
dent oni the 28th : ‘August, 1976 and was published "in the’ Gazette of 
India, Ext, Part II, Sec: I, No. 126, dated August 28, 1976, page 1087. 

Act No. 85. of, 1976 

An Act to authorise payment ani appropriation of. certain further 
sums from and.out of the Consolidated Fund of the:Union Territory 
of Pondicherry for thè services of, the financial year .1976-77. 

Be vit .enacted by Parliament ia the Twenty-seventh: Year of the 
Republic of India as follows : - 


1. Short title.—This Act may be, called:the.. Pondicherry Appro- 
priation (No. 3) "Act, 1976. - pp 


(Text of Act omitted) 


THE- ‘GOVERNMENT (OF. UNION, TERRITORIES: (AMENDMENT) 
ACT,.1976. ^ 
The following Act, of Parliament received the assent of the Presi- 
dent'on the 3Íst August, 1976 and wai published in the Gazette of 
of India, Ext, Part, If, Sec, L No.- 128 of 1976, dated September 
1,1976% ri 
ACT NO 86 OF 1976 


An Act farther to amend the Government of-Union Territories 
Act, 1963: 


Beit a .by Parliament in; the Twenty-seventh Year of the 
Republic of Índia- as follows :— 

1* Short title and commencement ——(1) This Act may ‘be called ` 
the Government of Union ‘Territories (Amendment): Act, 1976. 

(2) "It shall come' into: force, on such date.as'the Central Govern- - 
ment may,'by notification i ia ‘the official Gazette, appoint, ` 


2. Amendment of: section 3,—In.section-3 of the Government of 
Union Territories’ ‘Act, 1963 (20 of 1953.) (hereinafter referred to as 
the principal Act), — 


(i) ^ for sub: séction (4), the following . sub-section shall be sub- 
stituted, namely ;- —— 

*(4) Seats shall ‘be Teserved for. the Scheduled Castes in the’ 
Legislative Assemblies of’ the Union territories. of' Goa, Daman and’ 
Diu and Pondicherry, ‘and for the Scheduled Tribes iu the "Legislative. 
Assembly:of the Union territory of Goa, Daman: and Diu.” 

(ii) ^in sub- section, (5),. for.the words ‘‘of the Union territory of. 
Pondicherry”, the ‘words, “of any "Union : territory' shall be sub- 
stituted; 

(iii) T ‘in sub-section (6), for the words:‘fin the Legislative Assem-.- 
bly of thé Union térritory of Pondicherry’, the words “in the Legis- 
lative Assembliés'of the Union territory of.. of Goa, Daman and Diu 
and Pondicherry” shall be substituted, NS 

3.. Insertion of new'sectlon '43D.— After section 43C of the princi- 
pal Act, the following’ ‘section’ shall be inserted, c namely :— 

‘43D. Special provision for determination: of. constituencies’ in the l 
Legislative Assembly-of Goa, Doman and Diu for:Scheduled Castes and 
Scheduled Tribes (1) The’ Election Commission shall determine on, 
the basis of the latest census figures— 


(i) . the number of seats to obe reserved for the Scheduldti Cos 


- 
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and for the Scheduled Tribes in the Legislative “Assembly of the Union 
territory of Goa, Daman and Diu (hereinafter in this section referred 
to as the Legislative Assembly) having regard to the provisions of sub- 
section (5) of section 3; and 

(ii) the constituencies in which those seats shall be so reserved 
having regard to the provisions of clause (c), or, as the case may be, 
clause (d), of sub-section (1), of section 9 of the Delimitation Act and 


without altering the extent of any contituency, as delimited by the 


Delimitation Commission. ' i , 
(2) The Election Commission sha!l— 


Y 


(a) publish its proposals for tlie determination of the constituen- - 


cies in which seats shall be reserved for the Scheduled Castes or for the 
Scheduled Tribes, as the case may be, in the Gazette of India and in 


the Official Gazette of the Union territory of Goa, Daman and Diu: 


and also in such other manner as the Election Commission may consi- 
der fit, together with a notice inviting obiections and suggestions in 


relation to the proposals and specifying a date on - or fter. which the . 


proposals will be furtüet considered by it; 

(b) consider all objections and suggestions which may have been 
received by it before the date so specified; 

(c) after consideration of objections and suggestions ‘which, may 
have been received by it before the date so specified, determine by one 
or more orders the numter of seats to be reserved for the Scheduled 


Castes or for the Scheduled Tribes, as the case may be, in the Legis- - 


lative Assembly and the contituencies in which those seats Shall be so 
reserved and cause such order or orders to be published in the Gazette 
of India and in th: Official Gazette of the Union territory of Goa, 


Daman and Diu; and upon such publication in the Gazette of. 


India, ‘the order. or orders shall have the full force of law and 


" 


8 





shall not be called in question in any Court and the Second : 


Schedule- to the Representation of the People ' Act, 1950,(43 of. 


' 1950) and the order mace by the Delimitation , Commission under 


section 9 of the Delimitation Act in relation’ to‘ the Legislative >,- 


Assembly shall be deemed to have been amended .accordingly. , 


(3) Subject to the provisions ‘of sub-section (4), the, re-adjust-'. > 


ment of répresentation,of any territorial constituencies .in the Legis- 
lative, "Assembly necessitated . by’ any - order made by the Election 


Commission under this section, sball apply in. relation to every - 


election to the' Legislative Assembly held after the publication in the f° 


Gazette of India, urcer sub-section:(2), of such -order, ` 


dc Nothing contained in the foregoing sub-sections shall affect 


the M Rina in the Legislative -Assembly existing.on the date 


of publ 
order made by | the Election . Cómniission, 


ication in the Gazette of India; under ‘sub-section’ Q, of any | 


FON “The Élection Commission may, from time.to - “time, by noti- i 
ficatión-in the Gazette-of India-and-in thé Official Gazette of the : 


Union territory of-Goa, Daman- and Diu ' 
(a) .correct any printing mistake in any ‘order madè "under sub- 


section (2) òr. any error vui therein from inadvertent slip or 
- omission; Me 


(b): ‘where the boundaries or name of any “territorial division 
n I 
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mentioned in any such order are, or is altered, make such amendments 
as appear to it to be necessary or expedient for bringing such order 
up-to-date. : i 

(6) Every order made under sub-section (2) and every noti- 
fication issued under sub-section (5) shall be laid, as soon as may be 
after it is made or issued before the Legislative Assembly. 

Explanation.—In this section, — 

(a) “Delimitation Act" means the Delimitation Act, 1972; 
(76 of 1972). 

(b) ‘Delimitation Commission” means the Delimitation Commi- 
ssion constituted under section 3 of the Delimitation Act’ 
THE REPRESENTATION OF THE PEOPLE (AMENDMENT) 

ACT, 1976. 


The following Act of Parliament received the assent of the Presi- 
dent on the 2nd September, 1976 and was published in the Gazette of 
India, Ext. Part II, Sec. I, No. 130, dated September 3, 1976. 

Act No, 88 of 1976 

An Act further to amend the Representation of the People 
Act, 1950. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows:— —— 

1. Short title.—' This Act may be called the Representation of the 
"People (Amendment) Act 1976. 

2. Amendment of section 4.—For sub-section (5) of section 4 of 
thé Representation of the People Act, 1950 (48 of 1950), (hereinafter 
referred to as the principal Act), the following sub-section shall be 
sustituted, namely: — à 

| (5). Save as provided in sub-section (4), the extent of all parlia- 
mentary constituencies except-the parliamentary constituencies in the 
Union territory of Arunachal Pradesh shall be as determined by the 
orders of the Delimitation Commission made under the- provistons of 
the Delimitation Act, 1972, (7¢ of 1972),and the extent of the parlia- 
mentary constituencies in the Union territory of Arunachal Pradesh 
shall be as determined by the order of.the Election Commissian under 
the provisions of the Government ~of Union Territories Act, 1963., 
(20 of 1953.)”. Y 

3. Amendment of section 7.—For sub section (3) of section 7 of the 
principal Act, the following sub-section shall be substituted, namely:— 

*(3) Subject to the provisions of sub-section (3) of section 7A, 
the extent of each assembly constituency in all the States and Union 
territories exept the assembly costituencies in the Union territory of 
Arunachal Pradesh shall be as determined by the orders of Delimi- 
tation Commission made under the provisions of the Delimitation 
Act, 1972 and the extent of each assembly constituency in the Union 
territory of Arunachal Pradesh shall be as determined by the order of 
the Election Commission made under the provisions of the Government 
of Union Territories Act, 1963, (20 of 1963).” 

- 4, Amendment of section 8,—In section 8 of the principal Act,— 

(i) in sub-section (1), for the words and figures “the Delimita- 
tion:of Parliamentary and Assembly Constituencies Order, 1966", the 
words and figures "the Delimitation of Parliamentary and Assembly 
Constituencies Order, 1976" shall be substituted; e 
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(ii) after sub-section (2), the following sub-section shall be 
inserted, namely:— 

“(3) The Consolidation under sub-section (1) of the orders 
referrei to in sub-section (5) of section 4or, as the case may be, 
sub-section (3) of section 7 shall not, as provided in sub-section (5) 
of section 10 of the delimitation Act 1972, (76 of 1972), affect the 
representation in, and the territorial constituencies of, tbe House of 
the People or the Legislative Assembly of the State existing on the 
date of publication in the Gazette of India of any such order or orders 
as may be relevant." ' 

5. Amendment of section 9.—In clause (a) sub-section (1) of 
of section 9 of the principal Act, for the words and figur.s ''the 
Delimitation of the Parliamentary and Assembly Constituencies Order, 
1976", the words and figures “Delimitation of Parliamentary and 
Assembly Constituencies Order, 1966, or, as the case may be the 
Dehmitation of Parliamentary and Assembly Constituencies Order, 
1976” shall be substituted. 

6. Amendment of section 28.—For sub-section (3) of section 28 of 
the Ponce) Act, the following sub-section shall be substituted, 
namely :— 

*(3) Every rule made by the Central Government under this 
Act shall be laid, as soon as may be after it is made, before each 
House of Parliament, while itis in session, for a total period of . 
thirty days which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both Houses agree 
that the rule should not be made, the rule shall thereafter have cff.ct 
only in such modified form or be of no effect, as the case may b5 
so, however, that any such modification or annulment shall be without 
prejudice to the validity of anything previously done under that rule.". 

7. Substitution of new Schedules for the Firsty Schedule and the 
Second Schedule.—For the First Schedule and the Second Schedule to 
the principal Act, the following Schedules shall be substituted, namely:— 


“THE FIRST SCHEDULE" 
(See section 3) 
Allocation of seats in the House of the People 


at es 
Name of the State/ Number of seats in the | Number of seats in the 











Union territory House as constituted House as subsequently 
on 1-1-1973 constituted 
(o — (M 
Total Reserved Reserved Total Reserved Reserved 
forthe for the for the for the 
Scheduled Scheduled Scheduled Scheduled 
Castes Tribes . Castes Cribes 
l 2 3 4 5 6 7 
I. STATES : C ; l 
1. Andhra Pradesh 41 6 2 42 ói- de 2 
2. Assam Em 14 1 2 14 1: 2° 


, "s 
. - ʻ tod 











Name of the State/ 
Univa territory 





THE SECOND SCHEDULE 


^ (See sections 7 and 7A) 
Total number of seats in the Legislative Assemblies 


Number of seats in the 
House as coastituted 


on 1-1-1973 
eee —À —— oo —— 
Total Reserved Reserved Total Reserved Reserved 


for the 


for the 


Scheduled Scheduled 


Castes 


Tribes 
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—— PH ————————————————————— P PÉPRR ce! 
1 2 3 4 5 6 7 
3. Bihar A" 53 7 5 54 8 5 
4. Gujarat 24 2 3 26 2 4 
5. Haryana ... 9 2 10 2 bee 
6. Himachal Pradesh 4 J 4 1 
7. Jammu and 
Kashmir 6 ss ES 6 Ex 
8. Karnatka ... 27 4 wee 28 4 m 
9. Kerala... 19 2 avs 20 2 vis 
10. Madhya Pradesh 37 5 8, 40 5 8 
11. Maharashtra 45 3 3. 48 3 3 
12 Manipur... 2 bee l 2 v 1 
13. Meghalaya .. 2 is 2 2 : E 
14. Nagaland ... 1 iex was 1 Lae ses 
15, Orissa .. 20 3 5 21 3 5 
16. Puniab sv 13 3 13 3 vi 
17. Rajasthan 23 4 3 25 4 3 
18. Sikkim MU cae ats 1 D i 
19. Tamil Nadu... 39 7 39 7 ba 
20. Tripura aec 2 ET 1 2 E 1 
21.' Uttar Pradesh 85 18 85 18 Vos 
22. West Bengal 40 8 2 42 8 2 
1 2 3 4 5 6 7 
Il UNION TERRITORIES : 
1. Andaman and 
Nikobar Island 1 1. " si 
2. Arunachal 
Pradesh NS | . 1 2 
3. Chandigarh 1 i 1 
4. Dadra and 
Nagar Haveli 1 vus 1 1 sis 1 
5. Delhi : 7 1 2 7 1 re 
6. Goa, Daman 
and Diu 2 = oe 2 vee cas 
7. Lakshadweep 1 e 1 1 - 1 
8. Mizoram 1 x 1 1 el 
9. Pondicherry 1 scs was 1 ane eis 
Total 522 Tl 41 542 78 38 


e lt ll 


Number of seats in the 
House as subscquently 


constituted 
mrt a een 


for the for the 
Scheduled Scheduled 
eCastes Tribes 
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1 2 3 4. 5., 6 7 
_I, STATES : : 
1. Andhra Pradesh 287 40 - 11 ^ 294 39 H 
2. Assam £22 ; 114 8 , 10°; 126- 8 16 
3. Bihar ee 318 45 29 324 46 28 
4. Gujarat .. 168 11] . 22 182 -' 12 25 
5. Haryana 81 15 .. ^ 90 17 ats 
6.. Himachal Pradesh... 68 16 3 68 15 3 
7. Jammu & Kashmir* xe 
8. Karnataka .. 216 29 2 224 + 29 2 
9. Kerala .. 133 11 2 140 12 2 
10. Madhya Pradesh ... 296 39 - 61 320 42 64 
11. Maharashtra .. 270 15 16 288 17 17 
12. Manipur .. 60 I .19 -© 60 1 19 
13 Meghalaya .. 60, .. 5 50 €0 Sel -— 
14. Nagaland ijs. 1002 iis ..  . 60 m" eis 
15. Orissa .. 140 22 34 147 22 34 
16. Punjab .. 104 23 sw ALT 29 =P 
17. Rajasthan .. 184 31 21 - 200 32 24 
18. Sikkim . NM ace ite Jw 4. 32 1 ]** 
19. Tamil Nadu .. 234. 42 2 234 42 2 
20. Tripura .. 60 6 19 | 60 7 17 
21. Uttar Pradesh .... 425 89  .. 45 89 1 
22. West Bengal .. 280 55 .16 294 :59 17. 
Il. UNION TERRITORIES 
J. Arunachal Pradesh . S se .. 230 
2. Goa, Daman and . 30 M "o 30 
Diu : 

3, Mizoram .. 30 "E REA 30 ses m 
4. Pondichery .. 30 5 on 30 5 ae 





*Under the Constitution .of Jammu and Kashmir, the nuniber of 
seats in the Legislative Assembly of that State excluding the 24 seats 
earmarked for Pakistan-occupied territory is 76 out of which 6 seats 
have been reserved for the Scheduled Castes in pursuance of the Jammu. 
and Kashmir Representation of the People Act, 1957. 


** Reserved. for Sanghas. 


THE CONSERVATION OF -FOREIGN EXCHANGE AND 
PREVENTION OF SMUGGLING ACTIVITIES (SECOND AMEND- 
MENT) ACT, 1976. 


The following Act of Parliament received the assent of the Presi- 
dent on the 2nd September, 1976 and was published in the Gazette of 
India, Ext. Part II, Sec. I, No. 132, dated September 3,.1976. 

: Act No. 90 of 1976, 

“An Act further to amend the Conservation of- Foreign Exchange 

and Prevention of Smuggling Activities Act, 1974. 


i Be it enacted by Parliament in: the. _ Twenty-seventh Year of the 
Republié of India £ follows;— — ; 


r 
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1. Short title and commencement —(1) This Act may be called 
the Conservation of Foreign Exchange And Prevention of Smuggling 
Activities (Second Amendment) Act, 1976. 

(2) It shall be deemed to have come into force on the 16th 
day of June, 1976. 

2. Amendment of Act 52 of 1974.— ln section 12A of the 
Conservation of Foreign Exchange and Prevention of Smuggling Acti- 
vities Act, 1974 (hereinafter referred to as the principal Act), in 
Sub-section (5, for the words “twelve months", the words ''twenty- 
four months" shall be substituted. 

3. .Removal of doubts. —For the removal of doubts, it is hereby 
declared that every declaration made under section 12A of the principal 
Act before the commencement of this Act and in force immediately 
before such commencement shall have effect as if the amendment made 
in that section by this Act had been in force on and from the Ist day 
of July, 1975. 

4. Repeal and saving. —(1) The Conservation of Foreign 
Exchange and Prevention of: Smuggling Activities (Amendment) 
Ordinance, 1976, (6 of 1976), is hereby repzaled. 

: (2) Notwithstanding such repeal, anything done or any action 
taken under the principal Act, as amended by the said Ordinance 
shall be deemed to have been done or taken under the principal 
Act as amen led by this Act, 
THE DELHI SALES TAX (AMENDMENT AND VALIDATION) 
ACT, 1976. 

The following Act of Parliament received the assent of the Presi- 
dedt on the 2nd September, 1976 and was published in the Gazette of 
India, Ext. Part II, Sec. I, No. 133, dated September 3,1976, page of 


1151. 
Act No. 91 of 1976 

An Act to amend retrospectively the law relating to sales tax as in 
force in, the Union territory of Delhi during a past period and to vali- 
date taxes on the sale or purchase of certain goods during such period, 

Be it enacted by Parliament.in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Shorttitle.—This Act may be called the Delhi Sales Tax 
(Amendment and Validation) Act, 1976. 

2, Definitions.—In this Act, unless the context otherwise re- 
“quires, — . 

(a) “Delhi”. means, — 

(i) as respects any period before the commencement of the 
Constitution (Seventh Amendment) Act, 1956, tbe Part C State of 
Delhi; 

(ii) as respects any period after such commencement, the Union 
territory of Delhi; 

“principal Act” means the Bengal Finance (Sales Tax) Act, 
1941 (Bengal Act 6 of 1941.), as it applied to Delhi, from time to 
time; 
(c) “sales tax extension notifications" means— 
(i) notification No. S.R.O, 615, dated the. 28th day of April, 
1; 


(ii) eger E No. S.R.O. 1204, dated the 6th Mie day of 
August, 1951; and 
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(ii) notification No. S.R O. 1564, dated the 4th day of October, 
1951 : 


of the Government of India in the Ministry of Home Affairs. 

3. Validation.—(1) Subject to the provisions of sub-section (2), 
each of the sales tax extension notifications shall, for all purposes 
(inclucding the levy, assessment and collection of taxes under the 
principe! Act and thé purposes of section 73 of the Delhi Sales Tax 
Act, .1975) (43 of 1975), be deemed to have been, and to be, a law 
enacted by Parhament which took effect on the date. on which such 
notification was published in the Gazette of India and -accordingly 
anything done or purporting to have been done or any action taken 
or purporting to have been ‘taken before the commencement of this 
Act under the principal Act or under the said section 73 shall be 
deemed to be, and to have always been, as valid and efiective as if 

- this section had been in -force when such thing was done or such 
action was taken. " . 

(2) Notwithstanding anything contained in’ sub-section (1), the 
provisions of sub-section (2) of section, 6 of the principal Act shall, for 
all purposes (including the levy, assessment and collection of tax 
uhder that Act and the purposes of section 73 of the Delhi Sales Tax 
Act, 1975) (43 of 1975), bave effect and be deemed always to have 
hac effect as if thé said sub-section (2) (hereinafter referred to as the 
named sub section) conferred powers on the Central Government to 
add to, or omit from or otherwise amend by notification in the Official 
Gazette, the Schedule (hereinafter referred to as the named’ Schedule) 
mentioned in the named sub-section, without giving any previous 
notice of its intention so to do. - : 

(3) .Notwithstanding any judgment, decree or order of any court 
or other authority, every notification, to add to, or omit from, or 
otherwise amend, the named Schedule, issued or purporting to bave 
teen issued by the Central Government under the named sub-section 
shall be, and shall be deemed always to have been, as valid and effec- 
tive as if this section had been in force when such notification was 
issued and accordingly— 

. (a) any tax levied, assessed or collected or purporting to have 
been levied assessed or collected uncer the principal Act by reason 
of any emendment (whether by way of omission or otherwise) to the 
named Scheduled specified- in such notification shall be deemed to 

. have been validly Jevied, assessed or collected in accordance with law; 

(b) no suit or other proceeding shall be maintained or continued 
in any court or before any authority for the refund of, and no enforce- 
ment shall be mace by any court or other authority of any decree or 

order directing the refund of, any such tax which has been collected ; 

(c) recoveries shall be made, in accordance with the proviso to 
sub-section (1) of section 73 of the Delhi Sales Tax Act, 1975 (43 of 

1975), of all amounts which would have been collected as tax under 
the principal Aci by reason of au, siucnó ment referred to in clause (a) 
but which had not been collected. : . 

(4) For the removal of doubts, it is hereby declared that no act 
or omission on the part of any person shall be punishable as an offence 
u would not have been so punishable if this section had not come 
into force, , ot 
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THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 1976 
The following Act of Parliament received the assent of the Presi- 
dent on the 2nd September, 1976 and was published in the Gazette of 
India, Ext., Part TI, Sec. I, No. 134 of 1976, dated September 3, 1976, 
Act No. 92 of 1976 
An Act further to amend the Essential Commodities Act, 1955 
(10 of 1955), 


Be it enacted by Parliament in the. Twenty-seventh Year of the 
Republic of India as follows :— 


1. Short title.-—This Act may be called the Essential Commodi- 
ties (Amendment) Act, 1976, 

2. Amendment of section 2.—In section 2 of the Essential Com- 
modities Act, 1955 (hereinafter referred to as.the principal Act), before 
clause (a), the following clause shall be inserted, namely :— 

'(ia) ''Collector" includes an Additional Collector and such 
other ófficer, not below the rank of Sub-Divisional Officer, as may be 
authorised by the Collector to perform the functions and exercise the 
powers of the Collector under this Act;”. 

3. Amendment of section 3,—1n section 3 of the principal Act,— 

(a) in sub-section (2).— ` d 

(i) for clause (f), the following clause shall be substituted, 
namely :— 

'(f) for requiring any person holding in stock, or engaged in the 
production, or in the business of buying or selling, of any essential 
commodity,— 

(a) tosell the whole ora specified part of the quantity held in 
stock or produced or received by him, or . 

(b) inthe case of any such commodity which is likely to be 
produced or received by him, to sell the whole or a specified part of 
such commodity when produced or received by him. 

to the Central Government or a State Government or to an 
officer or agent of such Government or to a Corporation owned or 
controlled by such Government or such other person or class of per- 
sons and in such circumstances as may be specified iu the order. 

Explanation 1.—An order made under this clause in relation to 
foodgrians, edible oilseeds or edible oils, may, having regard to 
the estimated production, in the concerned area, of such foodgrains, 
edible oilseeds and edible oils, fix the quantity to be sold by the 
producers in such area and may also fix, or provide for fixation 
of such quantity a graded basis, having regard to the aggregate of 
the area held by, or under the cultivation of, the producers. 

Explanation 2.—For the purpose of this clause, “production” 
with its grammatical variations and cognate expressions includes 
manufacture of edible oils and sugar;'; 

(i) in clause (j), for sub-clause (iii), the following sub-clause 
shall be substituted, namely:— 

"(iii of any books of accounts and documents which in 
the opinion of such person, may be usefull for, or relevant to, 
any proceeding under this Act and the person from whose custody 
such books of accounts or documents are seizedshall be entitled to 
make copies thereof orto take extracts therefrom in the presence 
of an officer having the custody of such books of accounts or 


24 . THE ESSENTIAL COMMODITIES (AMENDMENT) ACT, 1976 [ 1977 





documents °’ 

(b) jor sub-section (3B), the following sub-séction shall be 
substituted, namely:— 

"(3B) Whereany person is required, by an order made with 
reference to clause (f) of sub-section (2), to sell to the Central 
Government or a State Government or toan officer or agent of 
such Government or toa Corporation owned or controlled by such 
Government, any grade or variety of foodgrains, edible oilseeds 
or edible oils in relation to which no notification has been issued 
under sub-section (3A), or such notification having been issued, 
has ceased to bs in force, there shall be paid to the person con- 
cerned, notwithstanding anything to the contrary contained in 
sub-section (3), àn amount ‘equal to the procurement price of 
such foodgrains, edible oilseeds or edible oils, as the case may be 
specified by the State Government, with the previous approval of 
the Centra) Government having regard to— 

(a) the controlled price, ifany fixed under this section or 
by or under any other law for the time being in force for such 
grade or variety of foodgrains, edible oilseeds or edible oils; 

(b) the general crop prospects ; 

“(c) the need for making such grade or variety of foojgrains, 
edible oilseeds or edible oils available at reasonable prices to the, con- 
sumers, particularly the vulnerable sections of the consumers ; and 

(d) the recommendations, if any, of the Agricultural Prices Com-. 
mission with regard to the price of the concerned gradé or variety of ` 
foodgrains, edible oilseeds os edible oil.” 

4. Amendment of section 64A. —Section 6A of the principal Act 
Shall be re-numbered as sub-section (1) thereof and— 

(a) in sub-section (1), as.so re-numbered,— 

(i) for the words ‘it may be produced, without any unreasonable’ 
delay, before”, the words “a report of such seizure shall, without un- 
reasonable delay, be made to” shall be substituted, and for the words 
“if satisfied", the words “may, if he thinks it expedient ` so to do, 
direct the essential commodity so seized to be produced for inspection 
before him, and if he is satisfied" shall be substituted ; 

(ii) after the proviso. the following, proviso shall be inserted, 
‘namely :— j 

. "Provided further that in'the case of any animal, vehicle, vessel or ` 
ofher conveyance used for the carriage of goods or passengers for hire, 
the owner af such animal, vehicle, vessel or other conveyance shall be 
given an option to pay, in lieu of its confiscation, a fine not exceeding 
„the market price at the date of seizure of the essential commodity 
sought to be carried by such animal, vehicle, vessel or other convey- . 
ance.’ 

(b) after sub-section (l) as so re-numbered, the following Subn 
sections shall be inserted, namely :— 

“(2) Where the Collector, on receiving a report of seizure or on 
inspection of any essential commodity under sub-section (1), is of the 
opinion that the essential commodity i is subject to speedy and natural 
decay or it is otherwise expedierit in the ‘public interest so to do, .he 
may— 

(i) order the sanie to be sold at ite tontrolicd price, if any, fixed 
for such essential commodity. under this Act or under any other law 
for the time being in force ; or 
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"(ü) diete no súch price is fixed, order. the same to be sold by 
public auction : : 

Provided that in case: of. *oodgtabus the Collector may, for its 
equitable distribution and availability at fair prices, order the same to 
be sold through fair price shops at the price. fixed by the Central 
Government or by the State Government, as the case may be, for the 
retail sale: of such foodgrains to the public. : 

(3) Where any essential commodity is sold, as aforesaid, the sale 
proceeds thereof, after deduction ofthe expenses ofany such sale or 
auction or other incidental expenses relating thereto, shall— 

(a) where no order‘of confiscation is ultimately passed by the 
Collector, 

(b) where an order passed on appeal under sub- section (1) of 
section 6C so requiries, or ~ 

(c) where ima prosecution instituted for the contravention of the 
order in respect of which an order of confiscation has been made under 
this section, the person concerned is acquitted, 

J páid to: the owner thereof or the person. from whom it is 
seized ” 

5. Amendment of section 6B. zi section 6B of the principal Act, 
after Eran (2), - the following sub-section -shall be inserted, 
namely :— 

(3) No order confiscating. any essential sinoi; ‘package, 
covering, receptacle, animal, vehicle, vessel or other conveyance shall 
be invalid merely by reason of any defect or irregularity in the notice 
given under clause (a) of. sub-section (1), if, in giving such notice, the 
provisions of that clause have been substantially complied with.”. 

6. Amendment of section 6C.—In section 6C of the principal Act, 
in sub-section (2), for the words ''such person shall be paid", the 
words, brackets, figures and letter ‘‘such person shall, except as provi- 
ded by sub-section (3) of section 6A, be paid" shall be substituted. 

7, Insertion of new section 6E,— After section 6D of the principal 
Act, the following section shall be insérted, namely :— 

"6E. Bar of jurisdiction in certain ca es.—Whenever any essential 
commodity’ is seized in‘ pursuance of an order made under section 3 in 
relation thereto, the Collector or, as the case may be, the judicial 
authority appointed under section 6C shall have, and, notwithstanding 
anything to the contrary contained in any other law for the time being 
in force, any other court, tribunal or authority sball not have, 
jurisdiction to make orders with regard to the possession, delivery, 
disposal or distribution of such property.” 

8. Insertion of new section 154A. — After Section 15 of the principal 
Act, the following section shall be inserted, namely :— 

“15A. Prosecution of public servants, —Where any person who 
isa public servant is accused of any offence alleged to have been 
committed by him while acting. or.purporting to act in the discharge 
of bis duly in pursuance or an order made under section 3, no court 
shall take cognizance of such offence except with the provious sanc- 
tion— 

(a) of the Central Government, in thecase ofa person who is 
employed or, as the case may be, was at the time of commission of 
iJ alleged offence employed, in connection Wit the affairs bd the 

nion ; - 
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(b) of the State Government, in the case ofa person who is 
employed or, as the case may be, was at the time of commission of the 
allege 1 offznce employed, in connection with the affairs of the State." 

9. Validation of certain orders.—Notwithstanding any jüdgmeht 
decree or order of 'any court, — 

(a) every order made, or purporting.to have been made, before 
the commencement of this Acc, by the Central Government or any 
State Government under clause (f) of sub-section (2) of section 3 of 
the principal Act in relation to fooJgrains, edible oilseeds or edible 
oils'and every act done before such commeacement under or in relation 
to such order; shall be as valid and effective as if the said clavse (f) 
as substituted by this Act hai ben in force at ail material times and the 
said order had been made thereunder ; 

(b) every paymeat, or off.r of payment, of price of such food- 
grains, edidle oilseeds or edible oils mide before the commencement 
of this Act, shall b; deemed td have been made in accordance with law, 
if— 

(i). the price so paid, or offered to be paid, had been fixed having 
regard to the factors specified in sub-section (3B) of section 3 of the 
principal Act as substituted by this Act ; and 

(ii) in the case of payment, or om of payment, by a State 
Government, such payment or offsr of payment had. been made after 
consultation with the Central Government : 

; Provided that notwithstanding the retrospective operation of this 
section, no contravention of, or failure to comply with, any provisions 
of the Essential Commodities Act, 1956 (10 of 1955), as amen.ed by 
this Act, shall render any -person guilty of any vff.nce, punishable 
under the ‘Essential Commodities Act, 1955, if such contravention or. 
failure had occurred before the commencement of this Act. 


+ 


— — —— t 


THE DHOTIES (ADDITIONAL EXCISE DUTY) 
. REPEAL ACT, 1976 
The following Act:of Parliament received the assent of the Presi- 
dant on the 4th September,.1976 and was publishe! in the Gazette of 
India, Ext. Part iL, ‘Sec. I, No. 133, dated September 6, 1976, page 


1161, 
' Act No, 93 of 1976 

An Act to reveal the Dhoties (Additional Excise Duty), Act, 1953, 

Be it enacted by Parliament in the Twenty-seventh Year ot the 
Republic of India as follows:— — . 

1. Short title —This Act may be called the Dhoties (Additional 
Excise Duty) Repeal Act, 1976, ° : 

2, Repeal of. Act 39 of 1959, —The Dhoties (Additional Excise 
Duty) Act, 1953, is- "hereby repealed. 


— =e — 


: THE APPROPRIATION (No 6) Act, 1976 
` The following Act of Parliament Teceived the assent óf the Presi- 
dent on the 4th Sep embcr, 1976 and was published in the "Gazette. of 
India, Ext. Part IL, Sec. I, No: 137, dated- September 6, 1976. 2 
i Act No. 95 of 1976 : 
An Act to provide for the authorisation of appropriation of 
money out of the consolidated Fund of India to meet the amount spent 
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on a service during the enneial year it ended" onthe 3Ist' day of March, 
s in excess of” the amount ' TUNG for that service’ and for that 
ear, RUE 

' Be. it. enacted by Parliament in the Twenty-seventh Year of the 
Republic of India'as follows :— - 

. ~L Short title. —This Act may be called the Appropriation (No. 6) 
Act, 1976; 

(Text of Act omitted) - 


' —— —— 


‘THE KERALA LEGISLATIVE ASSEMBLY (EXTENSION OF 
DURATION) SECOND, AMENDMENT ACT, 1976. : 


The following Act of: Parliament receivéd the assent of the Presi- 
dent on the 7th September, . 1976 and was published-in the Gazette of 
f India, Ext. Part II, Sec, 1, Np. 145, dated September 9, 1976. 

Act No. 102 of 1976. 
An Act to provide for the-furtber extension of the duration of the 
present Legislative Assembly of the State of Kerala. 
Be it enacted by.Parliament in the Twenty-seventh Year of the 
Republic of India.as follows :—. 
. 1. Short title—This Act may: be` called the Kerala Legislati ve 
Assembly. (Extension:of Durrtion) Second Amendment Act, 1976, 
2 Further extension of duration of the Kerala Legislative Assem- 


~" blw and amendment of Act 33:0f.1975.— The period of five years [being 


the period for which the Legislative Assembly of a S'ate may, under 
clause (1) of article 172 of the Constitution; continue from the date 
-“appointed fer its first. mecting],in relation to the Legislative Assembly 
of the State of Kerala, which. was- extended for a period of six months 
"by the Kerala’ Legislative. Assembly, (Extension of Düration)/Act, 1975 
and for a further period of six months by the Kerala Legislative 
Assembly (Extension of Duration) Amendment Act, 1976 (46 of 1976) 
is hereby extended for à further period of six. months and accordingly 
in Section 2 of that Act, for the words ''one year", wherever they 

, occur, the Words pelatters months" sball be substituted. . 


M — — — 


THE ADVOCATES. (AMENDMENT) Act 1976, 
uf The following Act of Parliament received the assent of the Presi- 
dent on the 13th September, 1976 and was published in the Gazette of 
India, Ext. Part II, Sec. I, No. 150, dated September, 14, 1976, 
Eco Act No. 107. of 1976. 
` An Act'further to-amend the-Advocates Act,'1961, 
. Be.it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— ~ 
1. Short title and commencement —( 1) This Act may be calle! the 
Advocates (Amendment) Act, 197 
2 ` Save as oth-rwise cotta in this Act, it shall come into 
force on such date as the Central Government may, by notification in 
- the Official’ Gazette, appoint and different dates may be appointed for 
diff rent provisions of this Act. : 
(2) Amendment of Section 2- Ia Section.2 of the Advocates Act, 
; 1961 (25 of 19€1) (hereinafter iiid toas the prinsipal Act), in sub- 
' section’ 1), — 
{i) lade (c) SE bé omitted: 
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_ (i) in clause (i), for the words '',vakil or attorney", the words 
"tor vakil” shall be substituted. 

3. Amendment of Section 3.—In Section 3 of the principal Act, for 
sub-section (3), the following sub-sections shall be substituted 
namely : — 

^(3) There shall be a Chairman of each State Bar Council as 
follows :— 

(8) in the case of the State Bar Coüncil of Delhi, such advocate 
as may be nominated by the Central Government shall be the Chair- 
man for a period of two years; . 

(b) in the case of the State Bar Council of Assam, Nagaland, 
Meshalya, Manipur and Tripura, the Advocate-General of'each of the 
States of Assam, Manipur, Meghalaya, Nagaland and Tripura, ex- 
officio shall, by rotation in that order, be the Chairman for a period of 
two years; 

(c) in the case of the State Bar Council of Punjab and Haryana, 
the Advocate-General of each of the States of Punjab and Haryana, 
ex-offico shall, by rotation in that order, be the Chairman for a period 
of two years; and 

(d) in the case of any other State Bar Council, the Advocate- 
General of the State, ex-officio, shall be the Chairman. 

(3 A) There shall be a Vice-Chairman of each State Bar Council 
who shall be the senior-most advocate amongst the members of that 
Council." 

^4, Amendment of section 4.—1n section 4 of the principal Act,— 

(i) in sub-section (1), after clause (b), the following clause shall 
be inserted, namely :— * 

‘*(bb) a person appointed by virtue of office (whether or not under 
FOE) by the Central Government;"; 

ii) for sub-section (2), the following sub-sections shall be 
substituted, namely :— , 

*(2) The Attorney-General of India ex-officio and the Solicitor 
General of India ex-officio shall be the Chairman and Vice-Chairman 
respectively of the Bar Council of India. 

(2A) The term of office of the member of the Bar Council of India 
appointed under clause (bb) of sub-section (1) shall te two years from 
the date of his appointment or till he ceases to hold the office by 
. virtue of which he was appointed, whichever is earlier." : 

5. Amendment of section 15,—In sub-section (2) of section 15 of 
the principal Act,— 

(i) clause (c), shall be omitted. 

(ii) in clause (d), the words “or to the office of the Chairman 
or Vice-Chairman" shall be omitted, 

Amendment of Section 24,—In section 24 a the principal 
Act, — 

(i) in clause (c) of sub-section (1), after the words, figures and 
letters “‘the.31st day of December, 1976;", _ the following shall be 
inserted, namely :— : 

“or has passed the articled clerks's examination or any other 
examination specified by the High Court at e Or cores for 
enrolment as an attorney of that High Court";  - 

(ii) sub-section (4) shall be omitted. i 
7. Omission of section 31.—Section 31 of the principal Act shall be 
omitted with effect from the 1st day of January, . 1977. 


^ 
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8. - Amendment of section .34,—In section 34 of the principal 
Act, sub-sections (2) and (3)shallbe omitted with effect from the 
ist day of January, 1977. ; 

9. Substitution of new section for section 46.—For section 46 of the 
the principal Act, the following section shall be substituted, namely:— 

“46 Payment of part of enrolment fees to the Bar Council of 
India.—Every State Bar Council shall, for each financial year 
commencing on or after the Ist day of April, 1976, pay to the Bar 
Council of India a sum equivalent to twenty per cent. of the total 
of the enrolment fees realised by it under this Act during. that year, 
before the thirtieth day of April of the succeeding financial year,”- 

. 10. Amendment of section 55.—1In ‘section 55 of the principal 
Act, clause (b) shall be omitted with effect from the Ist day 
January, 1977. 

11, Transitional provisions. —Every person holding office as — 

(i) Chairman or Vice-Chairman of the Bar Council of India; or 

(ii) Chairman or Vice-Chairman of any State Bar Council, 

immediately before the coming into force of section 4 or, as the 
case may be, section 3 of this Act shall cease to hold such office on 
such commencement. 


——— 


THE WAREHOUSING CORPORATIONS (AMENDMENT) 
ACT, 1976 ` 


The following Act of Parliament received the assent of the Presi- 
dent on March 24, 1976 and was published in the Gazette of India, 
Ext. Part Ll, Section I, No. 42, dated March 25, 1976, Pages 353 to 
355. 

Indian Parl ;'ment Act No. 42 of 1976 
An Act further to amend the Warehousing Corporations Act, 
962. i 
Be it. enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title—This Act may be called the Warehousing Corpora- 
tions (Amendment) Act, 1976. 

2. Amendment of section 2.—In section 2 ofthe Warehousing 
Corporations Act, 1962 (58 of 1962), (hereinafter referred to as the 
principal Áct),— : 

(a) after clause (d), the following clause shall be inserted, 
namely :— ` 

«(dd) “nationalised bank" means a corresponding new bank 
specified in the First Schedule to the Banking Companies (Acquisition 
and Transfer of Undertakings) Act, 1970 (5 of 1970);": 


(b) in clause (i) the words “and includes a nationalised bank” 
shall be inserted at the end. Í 

3. Amendment of section 4.—In section 4 of the principal Act, — 

(a) in sub-section (1), the following provisio shall be inserted at 
the end, namely :— . 

“Provided that the Central Government may, from time to time, 
by order notified in the Official Gazette, increase the authorised share 
capital of the Central Warehousing. Corporation to such extent and in 
such manner as that Government may determine, ”; 

(b) in sub-section (2) in the opening sentence, fer the words 
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“The Central Government shall", the words “The ‘Central Government 
shall, after due appropriation made by Parlíament by.law for the 
purpose," shall be substituted ; 

(c) in sub-section (H, for the words “the S ate Bank. any sche- 
duled bank”, the words “the State Bank or any other scheduled bank” 
shall be substituted. : 

4. Amendment of section 16.—In section 16 of the principil Act, 
in sub-section (2), after clause (b), the following clauses shall be 
inserted, namely :— . 

"(c) for meeting the expenses incurred in relation to the tráining i 
of. personnel, or publicity and propaganda, for the purpose of promot- 
ing warehousing and storage of agricultural produce and notified com- 
-modities ; . 

i (d) for meeting the: expenses, inclu'ing the salary, allowances 
and other remuneration of the officers and other sr incurrcd 
.in relation to the administration of the Warehousing Fund.” 

Amendment of section 17.—1n section 17 of the princip il Act, 
in sub-section (2), the following proviso shall be inserted at the ead, 
namely :— 

* Provided that the General Fund shall not. be applied for meeting 
the expenses referred to in clause (c) or clause (d) of sub-section (2) of 
fection 16." 

6. Amendment of section 19.—In section 19 of the Priicipal Act, 

. in sub-section (1), the following proviso shall be inserted at the end, 
namely :— 

“Provided that in respect of any State Warehousing Corporation 
the Central-Government. may, afier consultation with the Stare 
Government? Concerned, fróm time to time and by órder noiified in 
the Official «Gazette, increase the maximum limit of the authorised 
capital aforesaid to such extent and in such manner .as the Central 
Government"may determine." 

7. Amendment of icciion 27,—In section 27 of the principal Act, 

, 2din.sub-section (2),— 

= (a) in clause (ii), ‘for the words. and figures “the State Bank of 
India Act, 1955.”, the words and figures "the State Bank of India 
Act, 1955, or” shall be substituted ; 

(b) after clause (ij), the following clauses shall be inserted, 
namely:— . 

(iv) from such insurance company, investment trust or other 
financial institution as may be approved by the Central Government 
in this behalf ". 

i 8. Amendment of section 28,—In section 28 of the principa 
Act,— 

(a) after the words ‘‘the State Bank", the words “or uny nation- 
alised bank’ shall be inserted; 

(b) for the words “any ‘scheduled bank”, the m “any othe» 
scheduled bank” -shall be substituted. 

9, Insertion of new section 31A.—In Char nter IV of the principg 
Act, after section 31, the following seCtion -shall be inserted 

name 

is TA. Returns and reports — A Warehousing’ Corporation shat 
furnish to the appropriate Goverament such returns, statistics 


PART II ] INDIAN PARLIAMENT ACT NO. 47 OF 1976 ` 31 





accounts and other information with respect to its property of 
activities as that Government may, from time to time, require,”’. 

10. Amendment of section 4l.— In section 41 of the princis 
pal Act,— . 

(a) in sub-section (2),— 

(Q) in clause (e), for the words, brackets and figures ‘within 
the limit specifiel in sub section (1) of s:ction 19" the words, 
brackets aid figures “with tho miximum limit specificd by or 
under sub-section (1) of section 19” shall be substituted; 

- (ii); clause (i) shall be re-lettetei as clause (j), and before 
clause (j) asso re-letterel, the following clause shall be inserted, 
namelv:— 

*(1) the form and manner in which returns, statistics, accounts 
and other information are to be furnished, under section 31A, 
by a Warehousing Corporation;"'; 

(b) in sub-section (3), for the words "if, before the expiry of 
the session in which it is so laid", the words ‘if before expiry of 
the session immediately following the session" shall be substituted. 


— — — ee 


THE APPROPRIATION (VOTE ON ACCOUNT) ACT, 1976. 


The following Act of Parliament received the assent of the Presi- 
dent on March 27, 1976 and was published in the Gazette of India, 
Do Part IL,. Section, 1, No. 51, dated March 27, 1976. Pages 357 to 

63, i 
Indian Parliament Act No. 43 of 1976 

An Act to provide for the withdrawal of certain sums from and 
out of the Consoli latet Fund of India for the services of a part of 
the financial year 1976-77. "5 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of, India as follows : — 

1.. Short title.— This Act may be called the 'Appropri«tion (Vote 
on Account) Act, 1976. 

(Note : Text of the Act omitted.— Editor). 


THE APPROPRIATION (RAILWAYS) No. 2 ACT, 1976 
The following Act of Parliament receive the assent of ihe Presi- 
dent on March 31,1976 and was published in the Gaz:tte of India, 
Extraor'inàry, Part lI, Section I, No. 47, dated March, 3l, 1976, 
pages 439 to 441. oU 
Bary 3 Indian Parliament Act 47 No. of 1976 
An Act to authorise prym2nt ani appropriation of certain sums 
from and out of the Consolidated Fund o! fa iia. for the services of 
the financial ysar 1976-77 for the purposes of Railways. 
, Be it enactelby Parliament in the Twenty-seventh Ycar ofthe 
Republic of India as follows :— . 
1. Short title —This Act may be called the Appropriation (Rail: 
ways) No, 2 Act, 1976. 
] (Note : Text of the Act omitted —Editor). 





APPROPRIATION (RAILWAYS) NO. 3 ACT, 1976 
.. The following Act of Parliament received -the assent of the Presi- 
dent on March 31, 19/6 and was published in the Gazette of India, 
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Ext. Part 1. Section 1, "No. 57 dated March 31, 1976. Pages 442 ' 


to 444, 
: Indian Parliament Act No. 48 of 1976. 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of, India for the services of the 
financial year 1975-76 for the purposes of Railways. 

Be it enacted by Parliament in- the- "Twenty-seventh. Year of the 
Republic of India as follows :— ' 

2. Short title.—This Act may be called the Appropriation (Rail- 
ways) No, 3 Act, 1976. E 

, (Note : Text of, the, Act omitted —Editor). 


THE TAMIL NADU APPROPRIATION ACT, 1976. 

The followirg Act of Parliament received the assent of the 
President on March 31, 1976^and was published in the. Gazette of 
India, Extraordináry,- Patt’ IL: Section 1, No. 60, dated March 31 
1976. Page 467 to 470. ` : 

E Indian Parliament Act No 50 of 1976, _ 

An Act to authorise payment and appropriation: of certain 
sums from and out ofthe Consolidated Fund of the State of Tamil 
Nadu for . the services of the financial year 1976-77. 

Be it enacted by Parliament in the Twerity-seventh Year. of the 
Republic of India as follows:— j 

1. Short title—This “Act may be ‘called the Tamil Nadu 
Appropriatton Act, 1976. 

(Note. : Text of” the Act omitti. Editor) > 


THE TAMIL NADU (NO; 2) ACT 1976. a 

The. following Act of Parliament received the assent of the Presi- 
dent on March 31, 1976 and was published in the Gazette of India; 
E T a Part II, Section 1, No 51, dated March 31, 1976. Pages 
471 to 

Indian Parliament Act No, 51 of 1976. 

An Act to authorise payment and appropriation Of certain further 
sums from and out ofthe Consolidated Fund of the State of Tamil 
Nadu for the services of the financial year 1975-76. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic. of India, as follows :— 

1. Short title, —Yhis Act may be called the Tamil Nadu 
Appropriation (No. 2) Act 1976. ` 

(Note: Text of the Act omitted. —Editor.) 


"THE COMPTROLLER AND' AUDITOR: GENERALS (DUTIES 
' POWERS AND CONDITIONS OF SERVICE) AMENDMENT 
» ACT, 1976. 

The following Act of Parliament received the assent of the Presi« 
dent on April 8, 1976 and was published in the Gazette of India, Ext. 
Part II, Section I, No. 58, April 8, 1976. 

dian Parliament Act No, 58 of 1976 

An Act to amend the comptroller and Auditor- Veneris (Duties, 

Powers ave Conditions of Service) Act, 1971. . : 


e 
f 


\ 
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Be it enacted by Parliment in the Twenty-seventh Year of the - 
Repel of India as follows :— 
‘Short title and commencement. —(1) This Act may be called the 
Comptroller and Auditor-General's (Duties, Powers and Conditions of 
Service) Amendment Act, 1976. f 


. (2) It shall.be deemed to have come into force on the Ist day of 
March; 1976. ' 


2: Amendment. of section 10 —Yn section `10 of the Comptroller 
and Auditor-General’s (Duties, Powers and Conditions of Service Act, 
1971 ee ae referred to as -he principal Act), in sub-section (1),— 

(a) for the first provisio, the following provisos shall be substi- 
tuted,- namely : — 

: “Provided that the President may, after consultation with the 
Comptroller ‘and Auditor-General, by order, relieve him from the 
responsibility for ‘compiling— 

am (i) the’ ‘said accounts, of the Union (either at once or gradually by 
the 'issüe of several orders) ; or 
5 ii), the accounts. of any particular services or departments of the 
nion?" 

. Provided further that the Governor of a State may, with the 
previoüs -approval:;of the Presideüt- and aftér consultation with the 
Comptroller and Auditor-General. by order, relieve him from the 
responsibility for compiling— ' ` 

(i) the.said accounts of the State (either at once or gradually by 
the issue of several orders); or- 

d ae the accounts ‘of any- particula services or departments of the 
fale" ^s fut 
Y (6). ip the second proviso, “for the words “Provided, further”, the 
words “Provided also” shall be substituted, 
3.° A n of. section 1.—]n section 11 of the principal 
Act,— r 

- (a) for the, words iby any other person responsible in that 
behalf”, the words ‘‘by the veriert. or any: other person responsi- 
ble in. that behalf?’ shall be substituted; Dt 

"(b) the following provisos shall be- inserted at the end, namely : — 

“Provided .that:.the President may, after consültation ' with the 
Comptroller and Auditor-General, ‘by -order, relieve fiim from the 
responsibility; for .the .preparátion and submission of the accounts 
relating to annual ' receipts and disbursements for the purpose of the 
Union,or,of a Union territory having'a Legislative Assembly: 

Provided further that thd Governor of a State may, with the 
previous: approvol of the President and after: ‘consulation with ' the 
Comptroller and Aucitor-Geneial, by order relieve him from the resp- 
onsibility . for the preparation and ; submission of the accounts relating 
to annua, receipts and disbursements for the purpose of the State," 

‘Amendment | of section.,22.--In. section 22 of the principal 
ns. -— 

(a) . in clause (b) of sub-section-(2), after the words ‘‘the accounts 

of", the words ‘‘the Union or of a State or of” shall be inserted; 

(b) in sub-section (3), for the words *'in two successive sessi- 
ons’’; the words ‘fin two or more successive sessions’ and for the 
words “the session in which it is laid or the sessions immediately foll- 
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— 


owing”, the words “the session immediately following the session or 
the successive sessions aforesaid" shall be substituted. : 


5. Repealand saving. (1) The Comptroller and Auditor- Gene- 
ral’s (Duties Powers ani Conditions of Service) Amendment Ordin 
ance, 1976; (1 of 1976.) is hereby repeated. 

(2) Notwithstanding such. repeal, anythiog done or any action 
taken under the principal Act, as amended by the said Ordinance shall 
be deemed to have been done or takea under the principal Act as 
amended by this Act. 


B 


T THE APPROPRIATION (NO. 4) ACT, 1976. 


The following Act of Parliamént received the assent of the Presi-: 
dent on May 20, 1976 and was published in the Gazette of India, 
Ext; Part II, Sec. I, No. 81 dated May 21, 1976. Pages 627 to 634. . . 

Indian Parliament Act No. 64 of 1976, 

An Act to authorise payment and appropriation ‘of certain guis 
from and out of the Consolidated Fund of India for the, service of the 
financial year 1976-77. 

Be it enacted by Parliament in the Twenty-seventh Year of. the- 
Poptbe of India as follows :— 

à "pne title. —This Act may be called the Appropriation (No. n 
ct, 


| (Text of Act omitied~Bditor) 


| THE TARIFF ‘COMMISSION (REPEAL) ACT, 1976.. 


«© The following. Act of Parliament received the assent ofthe 
President on May 28, 1976 and was published in the Gazette of 
India,- Extraordinry Part II, Section 1, No. 90 dated May a Tus 
Pages 747 to 748, 

. INDIAN PARLIMENT ACT, NO. 71 OF 1976. 


An-Act to repeal the Tariff Commission Act, 1951. 2 
-° Be-it enacted by Parliament in. the Twenty-seveath Year of the 
‘Republic of India as follows :— 
1, Short title and commencement : aie: This Act” may be called: 
the Tariff Commission (Repeal) Act, 197 
` (2) It shall come into force on such date as the Central Govers, 
ment may, by notification in-the Official Gazette, appoint, > 
` 2.. Definitions :—In this Act, unless Mie - context otherwise! 
requires,— : 
^U (a) "appointed / day" ‘means the date on which this Act eines: 
into force : 
" (b) “Tariff Commission” means ‘the Tariff Commission establi- 
shed under the Tariff Commission Act, 1951 (50 of 1951). . 


. 3. Repal of. Act 5o of 1951 and abolition of the Tariff Commission : 
Oa the -appointed day, the Tariff Commissioa Act, 1951 duca dd 
referred to as the principal Act); shall stand repealed; and the Tariff 
Commission shall cease to exist, 


m 


: 4, Consequential provisions ' (1) Any inquiry under section 12 
ofthe principal Act, pending immediately before the abpeinted day 
shall, on the appointed day, terminate : " 

Provided ghat nothing contained in this sub-section shall be 
deemed to affect the powers of the Central’ Government to appointa'- 
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commission or other body to inquire into any matter to which any 


such inquiry is relatable. 


(2) Where a commission or other body has been appointed to 
inquire into any matter under the proviso to sub-section (1), any 
information relating to any industry which has béen obtained by or 
on behalf of the Tariff Commission for the purpose of its functions 
under the principal Act, may, notwithstanding anything contained in 
section, 22 of the principal Act. be made available by the Central 
Government to the commission or other body aforesaid for the 
purpose of the-relevant inquiry :- E 


-, Provided that the said commission or other body shall not in 
turn disclose any such information unless such disclosure is made with 
the previous consent in writing ofthe owner for the time-being of the’ 
industry concerned and it.is necessary forthe purposes of the inquiry 
so to do: EG ; E 

Provided further that nothing in this sub-section shall apply to 
the disclosure of any such information for the purpose of— 

(i) any legal proceeding which may be taken in pursuance of the 
findings of such a commission or other body, or - 

. Gi) any report relating to any such proceedings. 

' (3) If any person discloses any information in contravention of 
sub-section (2), he shall be punishable on conviction with fine, which 
may, extend to one thousand rupees, or with imprisonment fora term 
which may extend to six months, or with both. . 

(4) Any thing, or any action, which ought to have been done or 
taken by the Tariff Commission before the. appointed day with respect 
to the termination of service of its employees or with, respect to any 
matter in relation thereto or arising. therefrom, but not so done or 
taken by that Commission may, on and from the appointed day, be 
done or taken by the Central Government. `, 





` THE LIFE INSURANCE CORPORATION (MODIFICATION 
OF SETTLEMENTS) ACT, 1976. 


The following Act of Parliament received the assent of the 
President on May 29, 1976 and was published in the Gazette'of India, 
Extra, Part IL, Section 1, No. 89 dated May 29, 1976. Pages 745 to 
746. °° ^ - i i i» ' 

3. INDIAN: PARLIAMENT ACT, NO. 72 OF 1 1976. 

An Act to provide for the modification. of the settlements arrived 
. gt. between the Life: Insurance Corporation. of India and their 
workmen. i 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— , ' : 

i. Short title :—This Act may be called the Life Insurance 
Corporation (Modification of Settlements) Act, 1976. 

2. Definitions :—In this Act, unless the context otherwise 
requires,— i ; 

(a) “Corporation? means the Life. Insurance Corporation of 
India established under section 3 of the Life Insurance Corporation 
Act, 1956 (31 of 1956). 


E 
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(b) "salary" means i Basie pay yas. idle f 
' (i) ‘special pay, if any; ` 
ii) dearness allowance; and : A 
(ii ‘additional déarhess allowance; |. roe a ots, 
©). “settlements” , Ineans,— : 


dy. thé settlement which was arse at betws the Cor- 
poration and their workmen ọn the 24th day of January, :1974,-under 
section 18, read with clause (p) of section 2, of the Industria ‘Disputes 
Abt, 1947, (14 of 1947); and . "pU £x 
"' dii) the settlement which was arrived at- between the Cor-: 
-poration and, their workmen, on the 6th day of February, 1975, under 
section 18, réad with clause (p) of section 2, of the said Act~and-in: 
réspect "of the terms of "which there was no approval: as; provided for: 
in snb: Clause (2) of Clause 12 ‘thereof, > 


"3. ' Modification "of "settlements - :— Notwithstanding anything. 
contained in the Industrial ;Disputes Act, 1947, (14^0f-1947) the pro- 
visiótis of each of the. settlements, in. so>far as they relate to the: 
payment of an annual cash ‚bonus to every Class IIl and Class IV 
employee “of the ' Corporation: ‘at the rate of fifteen per.cent. of his: 
aanak salary, shall not ‘ have any force or effect and shall ot pe 
deemed to have «had My force ‘or r effect o on and from the Ist da ayer 
Apri; 1975. - dgio qns ii 


ame a 


———— — 
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THE HOUSE OF THE PEOPLE (EXTENSION OF P DURATION), 
AMENDMENT’ ACT, 1976" 


’ The following, ‘Act of: Parliathent, received ‘thei assent tof. the. Presi- 
dent onthe 24th: November’ 1976 : and Was ‘published ii in the © Gazette of 
India, Ext: ‘Part T 'Sec. 1 ‘No /159, date' 25 November, 11976." 

acci gy nic s "Act No: 109 of 1976 ` ` 2 

a Ai ‘Act to" providé for the, further extension. of the duration of the 
present “House of the people. ^ * 
Be it enacted by Parliament" in the Twentyseventh Year ofthe 


* 


Repub bef Jadia as follóws :— 2 7: At 
1. Short.title—This Act máy be called the. House ‘of the People ` 
(Extension, of Duration) , Amendment, Act, 1976... 0. + 


2 -Fi igthèr, Span f.i duration. of. the present House. of. the People: 
—Thé. dürdtionó the present "House .of the People which. was, extended 
for á iy of one year p ‘the House of the det f praua of rd P 


DU ae 


E 


EON if he’ "opening. ` paragraph, ‘for, tlie. “worda: “uone year”, the.: 
words "two years” shall be substituted: 


Q). for the | proviso, | the following. | proviso shall. be substituted, 
nainely :— 

“Provided | that, if both or either of the said. proclamations « cease or 
cesses to operáte before the > expiration | of the, said périod « of two years, . 
the present House of the People. shall,” unless previously c dissólved under” 
clause (2) of afticlé 85°6f thé Cohstitütion; continue until six - -mohths . 
after the cesser of operation of the said Proclamations or: :Proglemadion’ 
pee not beyong" "fhe- said period: of two goa” 


- Fk 
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. THE CONSTITUTION’ (É ORTY.SECOND ` 
gt "'AMENDMENT) ACT, 1976, 


. The following s Act: of Parliamedit receive T the assent ‘of the 

President on the 18th December; 1976 and was published in the Gazette 

of India, Ext. Part II, , Sec, 1, No. 168, dated December 18, 1976. 
EE PET December, 1976] 

An, Act: further to seed the Constitution of India! 

Beit enacted by Parliament in the Twenty-seventh Year of th: 
Republic, of India as, follows:. - vt 

1. Short title and commencemeni :—(1) This. Act may bo called 
the Constitution (Fórty-second Amendment) Act, 1976. 

(2) It shall come.into force’ dn’such' date as the Contial. Govern- 
ment may, by notification in the Official Gazette, appoint and 
different dates may be: appointed for differerit ‘provisions of this Act, 
¿uca Amendment ` of the. Preamble, E the, ‘Preamble to the Cons: 
titution, = 7 6*9 

(a) for tha words “SOVEREIGN DEMOCRATIC REPUBLIC”, 
the words ‘SOVEREIGN’ SOCIALIST SECULAR DEMOCRATIC 
REPUBLIC” shail be substituted ; and : 

(b) for the words “unity of the Nation", the words “unity and 
integrity of the nation” shall substituted. ' 

3. Insertion of new sub-heading after ‘article 31: -—Afier article 31 
of the Constitution, the folowing : sub-hea ding shall be doserted; 


no —, : 
m “Saving of “Certain. Laws . : 

.4, Amendment of article 31C :—In article 31C of the Constitution, 
for. the. words, brackets, letters. and figures:“‘the principles specified i in 
clause (b) or: clause: (c): of article: 397, the words and figures ‘ all or 
any of the principles laid down in Part IV" shall be substituted. 

5. Insertion of new article. 31D siAfter: ‘article 31C of the 
Constitution and before the sub-heading’ ‘Right to Constitutional 
Remedies”. the following article shall be inserted, namely :— : 

I 31D. Saving of laws in.respect of anti-national activities t— 

(1) Notwithstanding anything contained: in article 13, no law 
GE dine for— 

(a) the prevention or prohibition of anti- intioúal activities; or 

'(b) the prevention of omaron of, or the prohibition of, anti- 
national associations., : PS 

shall be, deemed to be void on the rotad that it is inconsistent 
with, or- takes away. or abridges any of the Tights conferred by, article 
14, article 19 or article 31€ . ` 

(2)- Notwithstanding aavihine: im this Constitution, Parliament 
shall have, and the Legislature- of à State shall not have, power to 
make laws-with ‘respect .to-any of re matters referred to in sub-clause 
(a) or sub-clause (b) of clause (1) -*' 5 

(3) Any law with respect: to any. matter referred to in.sub-clause 
(a) -or sub-clause (b) ‘of claüse (1) whichis in force immediately before 
the commencement of section: 5' cf "tlie Constitution . (Forty-second 
Amendment) Act, 1976;-shall continte in force until altered or repealed 
or-amended by Patliament,: M Ker dion cw. cud 

(4) In this-árticle,— -+n = Sipe iesen? . 

(a) '"*association" means an association of persons ; 


zu 
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. (b) ‘‘anti-national activity", in relation to an individual or 
. association, meansany action taken by such individual or association— 

(i) which is intended, or which supports any claim, to bring 
about, on any ground .whaisoever, the cession of a part ofthe 
territory of India or the secession of a part of the territory of India 
or which incites any individual or association to bring about such 
cession or secession ; ] 

(ii) which disclaims, questions, threatens, disrupts or is intended 
to threaten or disrupt the sovereignty and integrity of India or the 
security of the State or the unity of the nation ; ' 

` (iii) which is intended, or which is part of a scheme which is 
intended, to overthrow by force the Government as by law established; 

- (iv) which is- intended, or which is part ofa scheme which is 
intended,, to create internal disturbance or the disruption of public 
services : 

(v) which is intended, or which is part of a scheme which is 
intended, to threaten or disrupt harmony between different religious, 
racial, language or regional groups or castes or communities. g 

(c) “anti-national association" means an associatinn— 

(i) which has for-its object any anti-national activity ; : 

(ii) ‘which encourages or aids persons to undertake or engage in 
any anti-national activity; 

(iii) the members whereof undertake or engage in any anti- 
national activity.’. ' . 

*. 6. Insertion of new article 324:—After article 32 of the Constitu- 
tion, the following article shall be inserted, namely :— ` 

“32A, Constitutional validity of State laws not to be considered 
in proceedings under article 32. —Notwithstanding anything in article 
32, the Supreme Court shall not consider the constitutional validity 
ofany State law in any proceedings under that article unless the 
constitutional validity of any Central law is also in issue in such 
proceedings.". EE Jj 

7. Amendment of article 39.—Yn article 39 of the Constitution, 
for clause (f), the following clause shall be substituted, namely :— 

^(f) that children are given opportunities and facilities to deve- 
lop in a healtby manner and in conditions of freedom and dignity and 
that chilihood and youth are protectei against exploitation and 
against moral and material abandonment.”. 

8 Insertion of new article 39A —After article 39 of the Constitu 
tion, the following article shall be iuse:ted, namely :—* ' 

“39A. Equal justice and free legal aid—The State shall secure 
that the operation of the legil system promotes justice, on a basis 
of equal opportunity, and shall, in particular, provide free legal aid, 
by suitable legislation or schemes or in. any other way, to ensure that 
opportunities for securing justice are not denied to any citizen by 
treason of economic or other disabilities ", í 

" 9, Insertion of new article 43A,—After article 43 of the Constitu- 
tion, the following article shall be inserted, namely:— | . ES 

«43A, Participation of workers in management of industries.—The 
State shull take steps, by suitable legislation or in any other.way, to 
secure the participation of workers in tbe management undertakings, 
establishments or other organisation engaged in any industry." 

10, Insertion of rew article 48 4A, — After article 48 of the Cons- 
titution, the following article shall be inserted, namely :—. 
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^48A... Protection and improvement of environment and safeguar- 
ding of forests and wild life.—'The State shall endeavour to protect and 
improve the environment and to safeguard the forests and wild life of 
the country.” 

11. ‘Insertion ai new Part IVA.—After part IV of the Constitu- 
tion, the following Part shall be inserted, namely :— 

“PART IV 
FUNDAMENTAL DUTIES 
a BIA. Fundamental duties.—It shall be the duty of every citizea of 
India — if 
(a) to abide by the Constitution and respect its ideals and 
institutions, the National Flag and the National Anthem; 

(b) to cherish and follow the noble ideals which inspired our 
nacional struggle for freedom; 
ia (c) to uphold and protect the sovereignty, anity and integrity of 

ndia; 

(d) to defend the country and render national service when 
called upon to do so; - 

“(e) to promote harmony and the spirit of common brotherhood 
amongst al] the people of India transcending religious, linguistic and 
regional or sectional diversities; to renounce practices derogatory to 
the dignity of women; 

(C) to value and preserve the rich heritage of our composite 
culture; 

(g) to protect and improve the natural environment including 
forests, lakes, rivers and wild life, and to have compassion for living 
creatures; 

(h) to develop the scientific temper, humanism and the spirit -of 
inquiry and reform; 

(i) to safeguard public property and to abjure violence: 

(j) to strive towards excellence in all spheres of individual and 
collective activity so that the nation constantly rises to higher levels of 
endeavour and achievement.". : 

12. Amendment of article 55,—In article 55 of the Constitution, 
for the Explanation, the following Explanation shall be substituted, 
namely :— 

"Explanation.—In this article, the expression "population" means 
the population as ascertained at the last preceding census of which the 
relevant figures have been publisbed : 

Provided that the reference in this Explanation to the last preceding 
census of which the relevant figures have been published shall until the 
relevant figures for the first census taken after the year 2000 have been 
published, be construed as a reference to the 1971 census.' 

13, Amendment of article 74—In article 74 of the Constitution, 
for clause (1), the following clause shall be substituted, namely :— 

“(1) There shall be a Council of Ministers with the Prime Minis- 
ter at the head to aid and arlvise the President who shall, in the exer- 
cise of his functions, act in accordance with such advice, 

14. Amendment of article 77.—In article 77 of the Constitution, 
after clause (3), the following clause shall be inserted, namely :— 

"(4) No court or other authority shall be entitled to require the 
production of any rules mace under clause (3) for the more convenient 
transaction of the business of the Government of India", e 
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145. Amendment of article 81.—Yn article 81 of the Constitution, 
to clause (3), the following proviso shall be added, namely :— 

: “Provide that the reference in this clause to the last preceding 
census of which the relevant figures have been published shall, until. 
the relevant figures for the first census taken after the year 2000 have - 
been pubtished, be construei as a reference to the 1971 census.". 

16, Amendment of article 82.—In article 82 of thé Constitution, | 
after the proviso, the following provisos shall be inserted, namely :— 

' "'Provided further that such readjustment shall take effect from 
such date as the President may by order, specify and until such read- , 
justment takes effect, any election to the House may be held on the 
basis of the territorial constituencies existing before such readjust- 
ment: 

Provided also that until the relevant figures for the first census 
taken after the year 200 have been published, it shall not be necessary 
to readjust the allocation of seats in the House of the People to the 
States and the division ` of each State into territorial constituencies 
under this article.” 

‘17, Amendment of article 83. — (1)In article 83 of the Constitu- 
tion, in clause (2) for the words “five: years" in the two: places where 
they occur, the words ‘‘six years" shall be substituted: 

(2) The amendments made: by sub-section (1) to clause (2) of 
article 83 shall apply also to the House of the People in existenee on 
the date of'coming into force of this sec'ion without prejudice to the 
power of Parliament with respect to the extension of the duration of 
that House under the proviso to that clause. . 

18. Amendment of article 100.—In article 100 of Constitution, 
clauses (3) and (4) shall be omitted. 

19. Amendment of article 102,—In article 102 of the Constitution, ; 
for sub-clause (a) of clause (1) the following sub-clause shall be 
substituted, namely - 

“(a) if he olde any such offic: of profit under the’ Government 
of India or the Government of any State as is declared by Parliament 
by law to disqualify its holcer;” 

20. Substitution of new article for-article 103,—For article 103 be i 
the Constitution, the following article shall be substituted, namely 

“103. Decision on questions as to disqualification.— (2) i any 
"question arises— ' 

*(a) as to whether a member of either House of Parliament has 
become subject to any of the disqualifications mentioned in clause (1) 
of article 102, or : 

(b) as to whether a person, found guilty of a corrupt practice at 
an election to a House. of a Parliament under any law made by Parlia- 
ment, shall be disqualified-for.being .chosen as, ani for being, a 
member of either House. of Parliament, or of a House of the Legislature 
of a State, or as to the period for which he shall 'be so disqualified, or 
as to the removal of, or the reduction of the period of, such disquali- 
fication, 

the question shall be referred for us decision of the President and 
his decision shall be final. , .. - 

(2) < Béfore.giving any decision on adj such question, . the Presi- - 
dent shall consult the Election Commission and the Election Commi- 
ssion may, for this purpose, make such enquiry as it thinks fit." 


n at. 
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21. ym of article 105,—In article 105 of the Constitution, 

for clause (3), the following clause shall be substitüted, namely :— 

^. (3). In other respects, the powers, privileges and immunities of 
each House of Parliament; and ofthe members and the committees of 
each House, shall. be. those of’ that .House, and of its members and- 
committees, at the commencement of section- 21. of the Constitution 
(Forty-3eco id Amendment) Act, 1976, and as may be evolved. by such 
House of Parliament from time to time.” ' 

22. Amendment of article 118.—In article. 1i8 of the Constitution, 
in clause (1), after the words ‘ ‘its procedure”, - the brackets and words 
“(including the quorum to constitute a meeting ofthe House)” shall be 
inserted. ^ «^ 5 

.423.. Insertion of new article -131A; —After article 131 of the 
Constitution, the following article-shall be inserted; namely :— 

*. 131A. Exclusive jurisdiction of the Supreme"Court in regard to 
questions as to constitutional validity ‘of Central laws.—(1) Notwith- 
standing anything eontained i in any other provision of this Constitu-. 
tion, the Supreme ‘Court. shall, to -the ‘exclusion of any other court,. 
have jurisdiction to determine all questions relating to the constitu- ` 
tional validity of any Central law. ` 

(2) Where a High Court is satisfied— ` `’ 

- (a): that a case ‘pending before it or before a court sub-ordinate 
to it involves questions as the constitutional validity’ of any Central 
law or, as the case may be, of both Central and: State-laws; and 

(b) that the determination of such questions is necessary for 
the disposal of the case, 


the “High: Court shall réfer the questions for the decision of the 
Supreme Court. 

. (3) Without prejudice to the- provisions of aise (2), where, 
on: -an application made by the Attorney: General of India, the 
Supreme Court is satisfiad,— . 

(a) thata case pending before a High Court or before a court * 
subordinate to a High Court involves questions as to the constitutional , 
validity of any Central law or, as the case may be, of both Central 
and State laws ; and 


(b)-- that the determination of. such questions is necessary for the 
disposal of the case, 7 


the Supreme Court may require the High Court i refer the questions 
to it fog its decision.  . 

(4) Whena réferénce is made vader clause (2) or clause (3), tbe 
High Cour: shall stay all proceedings in respect of the case until the 
Supreme Curt decides the questions so reférred. 

(5) The Supreme Court shall, after . giving the parties an op- 
portunity of being heard, decide the questions so referred, and may— 

a) either dispose of the case itself; or 

(b) return the case to the High Court together with a copy of 
its judgment on such ‘questions for disposal-of the case in conformity 
with such judgment by the High Court or, as the case may be, the 
court subordinate to it^. 

24, Insertion of new article 139A After article 139 of the 
Constitution, the following article, shall be.inserted, namely :— 

"139A, Transfer. of certain cases :—(1) If, on. an application ^ 
made by. the Attorney-General-of India, the Supreme Courts satisfied 
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"that cases involvirg the seme or substantially the same questions of 
law or pending before it and one or more High Courts or before 
two or more High Courts and that such questions ¿re substantial 
question of general importance, the Supreme Court may withdraw 
the case or cases pending tefore the High Court or the High Courts 
and dispose of all the cases itself. 

(2 The Supreme Court may, if it cecms it expedient so to do 
for the ends of justice,. transfer any case, appeal or other proceedings 
pencing before any High Court to any other High Court.". 

25. Insertion of new anticle 1444 ;— After. article 144 of the 
Constitution, the following article shall be inserted, namely :— 

“144A. Special provisions as to disposal of questions relating to 
constitutional validity of laws :—(1) The Minimum number of Judges 
ofthe Supreme Coirt who shall sit for the purpose of determining 
any question as to the constitutional validity of any Central law or 
State law shall be seven. 

(2 A Central law ora State law shall not be declared to be 
constitutionally invalid by the Supreme Court unless a majority of 
not less than two-tbirds of the Judges sittirg for the purpose of 
determining the qu.sti^n esto tbe constitutiunal validity of such law 
hold it to b cons.itutionally invalid,". 

26. Amenden of article 145 :—1n article 145 ofthe Constitution, — 

(a) in clause (1), after sub-clause (c), the following sub-clause 
shall be inserteo, 1 amely :— : 

"(cc) rules isto the proceedings in the Court uncer articles 
131A and 139A; ’; ; 

(b) in clause (2), for the words, breckets and figure “provisions 
of clause (3)', the words, figures, letter and brackets “provisions of 
article 144A and «f c ause (3)" shall be substituted ; 

(c) in clause (3), for the words "The minimum number”, the 
words, figures and letter ''Subject to the provisions of article 144A, 
the minimum number” shall be substituted. * 

27. Substitution of new, article for article 150 :—For article 150 
of the Constitution, the following article shall be substituted, 
ramely :— vus ] 

* «150. Form ‘of accounts of the Union and of the States :—The 

accounts of the Union and of the States shaji be kept in such form as 
the President may,..after consultation with thg Controller and 
Auditor-General of India, prescribe." om 

28. Amendment of article 166 : —Yn article 166 of the Constitution 
after clause (3), the following clause shall be inserted, namely :— . < 

“(4) No court.or otherauthority shall be entitled to require the 
production of any rules .made.undér clause (3) for the more convenient 
transaction of the business of the Government of the State ”. 

Amendment of article 170—In article 170 of the Constitu- 
tion— Apa, 

(a) in clause (2), for thé ZExplanaiion, the following Explanation 

shall be substituted, namely :— 

*Explanation.—1n this clause, the expression ''population" means 
the population as ascertaine | at the last preceding census of which the 
relevant figures have been published : ; 

Provided that the reference in this Explanation tothe last 
preceding census of which the relevant figures have been published 
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shall, until the. relevant figures fór the first census taken after the year 
2000 have. been püblished, be construed as à reference to the 1971 
census.’; 
sab (b) ` vin clause (3), after the proviso, the following provisos shall 
be inserted, namely :—: 
g -“Provided further tliat such readjustment shall take effect from 
such date.as the President may, by order, specify and until such 
readjustment takes effect, any election to the, Legislative Assembly 
may -be held oa the. basis of the territorial constituencies existing 
before such readjustment: 

. Provided also that until the relevent figures for the first census 
taken, af.er the year 2000 have been published, it shall not be necessary 
to readjust the.total number of seats in the Legislative Assembly of 
each State and the division of such State into territotial constituencies 
under this clause.” 

30. Amendment of article 172—(1) In article 172 of the Consti- 
tution, in clause (1), for the words “fiye years” in the two places where 
they occur, the words “six years” shall be substituted, : 

(2) The amendments made by sub-section (1) to clause (1) of 
article 172 shall apply. als» to every Legislative Assembly (including 
the Legislative Assembly of the State of Kerala) in existence on the date 
of coming into force of this section without prejudice to the powér of 
Parliament with respect to the extension of the duration of such Asse- 
mbly under the proviso to that clause.’ 

31. Amendment of article 189—In article 189 of the Constitution, 
clauses (3) and (4) shall be omitted, 

32; Amendment of article 191—148 article 191 of the Conátitution, 
for sub- clause (a) of clause ( 1), the following sub-clause shall be substi- 
tuted, namely.:— - 

-, (a) if he holds any such office of profit under the Government 
of India or the Government of any State specified in the First Schedule 
as is declared by Parliament by law to disqualify its holders,” 

33. Substitution of new article for article 192—For article 192 of 
the Constitution, the following article shall be substituted, namely :— 

+ 192, Decision on: questions as. to disqualification—-(1) If any 
question arises— 

(a) as to whether a member of a a | House of the Legislature of a 
State has become subject to any cf the disqualifications mentioned in 
clause (1).of article 191, or ^i 


| (b) as to Whether à person, found- guilty of a corrupt practice at 
an "election. to a House ofthe "Legislature ofa State under any law 
made by Parliament, shall be disqualified for being ‘chosen as, and for 
being, a member of either House of Parliament or of a House of the 
Legislature of a State, oras to the period for "which he shall be so dis- 
qualified, or as to the removal of ‘or the reduction of the period of, 
such difqualification. . 
- the question shall be referred for the decision of the President and 
his decision shall be final: ` 
(2) Before giving any decision on any suchi, question, the Presi- 
dent shall consult the flection Commission and the Election Commi- 
ssion may, for this purpose, make such inquiry as it thinks fit.', 
.34. Amendment of article 194 —In articla 194 of the Constitution, 
for clause (3), the following clause shall be substituted, nafnely :— 
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*'(3) In other respects the powers, privileges and immunities of a 
‘House of the Legislature of a State, and of the members and the com- 
mittees of a House of such Legislature, shall be those of that. House; 
and of its members and committees. at the commencement of section 
34 of the Constitution (Forty-second Amendment) Act, 1976, and as 
may be evolved by such House of the Legislature of a State, so far as 
may be, in accordance with those of the House of the. people, and:of 
its members and committees where such House is ths Legislative Asse- 
mbly and in accordance with those of the Council of States, and of its 
members and committees where such House is the Legislative Council.” 


35. Amendment of article 208—In article 208 of the Constitution, 
in clause (1), after the words ''its procedure”, the brackets and words 
‘(including the quorum to constitute a meeting of the House)" shall 
be inserted. 

36. Amendment of article 217—In article 217 of the Constitution, 
in clause (2),— 

(a) in sub-clause (b), the. word Mor” shall be inserted at the end; 

(b) after sub-clause (b), the following sub-clause shall be inserted, 
namely :— 

“(c) is, in the opinion of the President, a distinguished jurist.” ' 

(c) in the Explanation, in clause (a), for the words ‘‘has held 
judicial office,” the words “hes held judicial office or the office ofa, 
member of a tribunal or any post, under the Union or’ a State, requi- 
ring special knwledge of law” shall be substituted. 

37. Amendment of article-225—In article 225 of the Constitution, 
the proviso shall omitted. 


38, Substitution of new article for article 226. z por article 226 of. 

the Constitution, the following article shall be substituted, namély ;— 
“226. Power High of Courts to issue certain writs,—(1) Notwithstanding 

anything in article 32 but subject to the provisions-of article 131A 
and article 226A, every High Court shall have power, throughout the 
territories in relation to which it exercises jurisdiction, to issue to any 
person or authority, including in appropriate cases, any Government, , 
within those territories directions, orders or writs, including writs in" 
the nature of habéas corpus, maadamus, prohibition, - ‘quo warranto and 
certiorar}, or any,of thém,— 

- (a) for. thé’ enforcement of ány of the rights-conferred by the 
provisions of Part III;.or 

(b) for the redress of any injury of a substantial nature by reason ' 
of the contravention of any -other provision. of this Constitution or 
any provision of any enactment or Ordinance or any order, rule, 
regulation, bye-law or other instrument made thereunder; or i 

(c). "for the redress of any injury by reason of any illegalit inany , 
proceedings by or before any authority under any provision referred to _ 
in “Sub-clause (b) where such illegality. has resula; án ‘substantial 
failure of justice. 


(2) The power conferred. by clause (1) to yisitie direel lona) orders _ 
of writs to any Government, authority or person may also -be exercised ' ; 
by any High Court exercising jurisdiction in relation.to the territories 
within which the cause of action, wholly:or in part, arises for the 
exercise of such power, notwithstanding that the seat of such Govern- 
ment or authority or the residence of suak person is not quini those 
territories. . ; - 
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(3) ' No pelition for the redress of ! any ‘injury kired to in sub- ` 
clause (b) or sub-clause, (c) of clause (1)- shall- be entertained if any 
other remedy for such redress is provided forby or under any other 
law m the time being i in force: - 

'No interim order (whether by way of injunction or stay or . 
in any us manner) shall be made on, or in any proceedings relating | 
to,a petition under clause (1) unless— 

(a) copies of such petition" and of all documents in support of, , 
the plea for such interim. order. arë furnished to the party against . 
whom such petition is filed or proposed to be filed; and ` 

- (b)" opportunity is given to such party to be "heard in the matter. 

(5) The High Court may dispense with the requirements of sub-. 
clauses (a) and (b) of clause (4) and make an interim order as an 
exceptional measure if it is satisfied. for reasons to be recorded in 
writing that it is necessary so to do for preventing àny loss being 
caused to, the petitioner which: cannot bé adequately compensated in 
. money. but any such. interim order'shall, if it is not vacated earlier, 

cease to have effect on the expiry of a period of fourteen days from 
thé date on which it is made unless the said requirements have been 
complied with before the.expiry'of that period. and the High Court 
; has continued the operation of the interim order. ^ 

(6 "Notwithstanding anything in clause (4) or clause (5), nó 
interim order (whether. by way of injunction or síay or in any other 
manner) shall be made on, or in any proceedings relating, to a petition 
under clause (1) where:such order will have the effect of delaying any 
inquiry, into.a matter of public importance or any investigation or 
inquiry into an offence punishable with any imprisonment or any 
action for the execution of any work or project of public utility, or 
the acquisition of any property -for ‘such’ execution,’ by the Govern- 
ment or any corporation owned or controlled by the Government. 

(7) ` The power conferred on à High Court by this article shall 
not be in dérogation of the power ‘conferred on the Supreme Court 
by clause (2) of article 32,” š 

39. Insertion of new article, 226A.—After article 226 of the 
Constitutian, the following article shall be‘ insérted, namely :— : 

“226A. Constitutional validity of Central laws not to be considered 
in procéedings under article 226A. —Notwithstanding anything in article 
226 the High Court shall. not consider - the" constitutional validity of 
any Central law in any proceedings undér that article ” 

40. . Amendmem of article 227. --In: article 227 of the Constitu- 
tion,— 

ey f ‘for -clause D the following clause shall ‘be substituted, 
namely :— 

“(1) Every High Court shall have  superintendenco over all courts 
subject.to iis appellate jurisdiction.”; ` 

j after Clause (4), .the following clause shall. be inserted, 
namely 

S) "Nothing i in this article; shall: be construed. as giving to a 
High Court any. jurisdiction to question any judgment ‘of any inferior 
court ‘which i is not otherwise subject to appeal or revision. 

41. Amendment of article 228.—1n article 228 of the Constitution, 
for the words “it shall withdraw the case and may—”, the words, 

‘figures and letter “it shall withdraw the case amd, subject to the 
provisions of article 131A, may —'' shall be substituted. 
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42. Insertion of new article 228 A.— After article 228 of the Consti- 
tution, the following article shall be. inserted, namely :— i 

«228A. Special provisions as to disposal of questions relating to. 
constitutional validity of State laws.—(1), No High Court shall have, 
jurisdiction to declare any Central law to be constitutionally invalid. 

(2) Subject to the provisions of article 131A, the High. Court 
may determine all questions relating to the constitutional validity of 
any State law. i en " 

(3) The minimum number of Judges who shall sit for the purpose 
of determining any question as to- the constitutional validity of any 
State law shall be five : oras à oa 

Provided that where the High Court consists of less than five 
Judges, all the Judges of the High Court may sit and determine such 
question. i ' ' 

(4) 'A State law shall not -be declared to be constitutionally 
invalid by the High Court unless— 

. (a) where the High Court consists of five Judges or more not 
Jess than two-thirds of the Judges sitting for the purpose of determin- 
ing the validity of such law, hold it to be constitutionally invalid; | 


an ; ' o 

(b). where the High Court consists of less than five Jü3ges, all 
the Judges ofthe High Court sitting for the purpose hold it to be 
constitutionally invalid. F ie ' 

(5) The provisions of this article, shall have effect notwithstand- 
ing anything contained in this Part. ^ > : : 

Explanation, —In computing the number of Judges ofa High 
Court for the purposes of this article, a Judge who is disqualified by 
reason of personal or pecuniary bias shall be excludéd,”. f 

43. Insertion of new article 2574. —After article 257 of the 
Constitution, the following article shall be inserted, namely :— 

*257&. Assistance to States by deployment of armed forces or 
other forces of the Union. —(1) The Government ofIndia may deploy 
any armed force of the Union or any other force subject to the control 
of the Union for dealing with any grave situation oflaw and order 
in any State.. 

(2) Any armed force or other force or any contingent or unit 

hereof deployed under clause (1) in any State shall act in accordance 
with such directions as the Government of India may issue and shall 


not, save as otherwise provided in such directions, be subject to the - d 


superintendence or control of the State Government or any officer 
or authority subordinate to the State Government. 3 

(3) Parliament may, by law, specify the powers, functions; 
privileges and liabilities of the members of any force or any contingeat 
or unit thereof deployed under clause (1) during the period of such 
deployment see 

4. Amendment of article 311.—In article 311 of the Constitution, - 

in clause (2),— p 

(a) the words "and where it is proposed, after such inquiry, 
toimpose on him any such penalty, until he has been given a rea- 
sonable opportunity of making representation on the penalty pro- 
posed, but only on the basis of the evidence adduced during such 
inquiry" shall be omitted ; 

(b) for the words “Provided that this clause shall not apply—", 
the following shall be substituted, namley :— 


ome 
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“Provided that where it is proposed after + such inquiry, : 
impose upon him any such penalty, such penalty may be ion 
on the. basis of the evidence adduced during such inquiry and it 
shall not be necessary to give such person any. opportunity of making 
representation on the penalty proposed : 

Provided further that this clause shall not ‘apply—” ; 

. 45. Amendmenl of article 312. —In article 312 of the Cons- 
titution,— 

(a) in clause (1), — 

: ^d) for the word "and figures “Part ‘XT’, the orde and figures 
“Chapter VI of Part XI’ shall be substituted ; 

(ii after the words ''all-India _ services” ; the brackets and words 

“(including an all-India judicial service)’’ shall be inserted : 


. (b) after clause (2), the following clauses shall be inserted, 
namely ;— 

*(3) The.all-India judicial service ‘referred to in clause (1) shall 
not include any post inferior to. that of a district judge as defined in 
article 236. 

(4) The law providing for the creation of the all-India judicial 
service aforesaid may contain such provisions for the amendment of 
Chapter VI of Part-VI as may be necessary for giving effect to the 
provisions of that law and no such law shall be deemed to be an 
amendment of this Constitution fur the purposes of article 368.”. 

46. - Insertion of new Part XIVA—Aftor Part XIV of the Consti- 
tution, the following Part shall be inserted, namely :— 

. ‘PART-XIVA 
i . TRIBUNALS ` 


323A. Administrative tribunas—(1) Parliament may, by law, 
provide for the adjudication or trial by administrative tribunals of 
disputes and complaints with respect to recruitment and conditions of 
service of persons appointed to public services and posts in connection 
with the affairs of the Union or of any State or of any local or other 
autbority within the territory of India or under the control of the 
Goverment of India or of any corporation owned or controlled by the 
Government. 

(2) A Jaw made under clause (1) may— 

(a) próvide for the establishment of an administrative tribunal 


for the Union and a separate administrative tribunal for each State or 
for two. or more States ; 


,(b) specify the jurisdiction, powers (including the power to 
punish for contempt) and authority which may be exercised by each 
of the said tribunals; ` 

_(c) provide for the procedure (including provisions as to limita- 
tion and rules of evidence) to be followed by the-said tribunals ; 

(d) exclude the Jurisdiction of all courts, except the jurisdiction 
of the Supreme Cou under article 136, with a aa to the disputes 
or complaints referred to in clause (1); : 


(e) provide for the transfer to each stich administrative tribuna 
of any cases pending before any court or other’ authority immediately 
before the establishment of such tribunal as wouid have been within 
the jurisdiction of such tribunal if the causes of action on which such 
suits or proceedings are based had arisen after such estdblishment ; 


48 CONSTITUTION (FORTY-SECOND AMENDMENT) ACT, 1976 [ 1977 





(f) repeal or amend any order made by the President Bader clause 
6) of article 371D ; 

- (g) contain. 'such supplemental, incidental. ind consequential 
- provisions. (including provisions as to, fees) as Parliament. may deem ` 
necessary for the effective functioning of, and for the speedy disposal 
of cases by, and the enforcement of the orders of, such tribunals, 

(3) The provisions of this article shall have effect notwithstanding 
anything in any other provsion of this Constitution or in any other 
law for the time being in force. 

:323B. ` Tribunals for. other. matters.—(1) The ,appropriate 
-Legislature may, by law provide for the adjudication of trial by 
tribunals of any disputes. complaints, or offences with respect to all or 
any of the matters specifieJ in clause (2) with. respect tó which such 
Legislature has power to make laws. 

(2) The matters referred to`in` clause (1) are the following, 
namely :— 

(i. (a) levy, assessment, collection and enforcement of any tax; 

(b) foreign exchange, import and eXport across customs frontiers; 

(c) industrial and labour disputes; 

' (d), land reforms by way of acquisition by the State of any 
estate: as definei io article 31A ‘or of any rights therein or the 
extinguishment or modification of any: such rights or by way of 
ceiling on agricultural land or in any other way; . 

‘(e) ; ceiling on urban property;^ 

.(f) election to -either House of Parliament or the House or 
either House of the Legislature of a. State, but excluding’ the' matters 
referred to in article 329 and article 329A; 

(g) production, procurement,. supply and distribution of food- 
- stuffs (including edible oilseeds and oils) and such other goods as the 
President may, by public notification, declare to be essential goods 
for the purpose of this article and control of prices of such goods; 

(b) offences against laws with réspect to any of tbe matters 
specified in sub-clauses (a) to (8) and fees in Tpapert of any of those 
matters; : 

(i) any matter incidental | to “any of the matters specified in 
sub-clauses (a) to (h). 

(3) A law made under clause (1) may— 

(a) provide for the establishment of-a hierarchy of- tribunals; 

»!(b) specify the- jurisdiction, powers (including. the power to 
punish for contempt) and authority. which may be exercised by each 
of the said tribulals; 

.. (c) provide for the procedure (including. provisions as” to 
limitation and rules .of evidence) to be followed. by the said 
tribunals; 

(d) exclude the jurisdiction of all courts, except the. jurisdiction: 
of the.Supreme Couft under article 136, with respect to all or 
any of the matters falling within the "jurisdiction ‘of the said 
tribunals; ] 

e) provide for the transfer to'each such tribunal of any cases 
pending;before any court.or.any other authority immediately before . 
the establishment of such tribunal'as would’ have been within the 
jurisdiction . of : such tribunal if.the causes of action which such suits 
or ea. are based had arisen after such establishment; 
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(f) contain -such supplemental,: incidental and consequential 
provisions " (including provisions as to foo as the appropriate 
Legislature may°deem necessary for the effective functioning óf, 
and for the -speedy disposal of cases by, -and the'enforcement of.the 
orders of, such ‘tribunals. ` 

(4) Thé provisions of this article:shall have effect notwithstanding 
anything in- any other provision. of this Constitution or an any Other 


‘law for the time being in force, 


‘Explanation.—In this article, “appropriate: Legislature”, in rela- 
tion to any matter, means, Parliament ‘or, as the case may be, a , State 
Legislature competent to make laws with respect to such matter in 
accordance with the provisions of Part XI’. 

> 47. Amendment of article 330.—In article 330 of the Constitution 
the following Explanation shall be inserted at the end, namely :— 

, ‘Explanation. —In this article and in article 332, the expression 
“population” means the population as ascertained at the last precéd- 
ing census of which the relevant figures have been published : 

Provided that the reference in.this Explanation to the last preced- 
ing census, of which the relevant ügures have’ been published shall, 


‘until the relevant figures’ for the first census taken after the year 2000 


have been published, be construei as a reference to the 1971 cerisus.' 

48. Amendment of article 352—In article 352 of the Constitution, - 

(a) in clause (1), after the words ''make a declaration to that 
effect", the following shall be inserted, namely :— . 

‘in respect of thé whole of India.or of such part of the territory 
thereof as máy be specified in the- Proclamation’; 

- (b) in clause (2), in sub-clause (a)-after the word “revoked”, the 
words ‘“‘or varied" shall be inserted; 

- (c) after clause. (2) the following "clause shall be inserted, 
namely :— . ` 

“(2A) Where a Proclamation issued under clause e. is varied 
by a subsequent Proclamation, the provisions of clause (2) shall, so 
far as may be, apply i in relation’ to'such subsequent Proclamation as 
they apply in relation to a Proclamation issued under clause (1).", 

. 49. Amendmend of article-353—To article 353 of the Constitutiori, 
the following proviso shall be added, namely 

“Provided that where a Proclamation of I Emergency i is in operation 
only in any part of the- territory, of India, — . 

(i). the- executive: power’ of the Union to give directions under 
clause (a), and 
- (ii) the power of Parliament to make laws under clause (b), shall 
also extcnd to.any State other than a State in which or in any part of 
which the Proclamation of Emergency is in operation if and in so far 
as the security of India or any part of the-territory thereof is threatened 
by activities’ in or in relation to the part of the territory of India in 
which the Proclamation of Emergency is in operation." 

50. . Amendment of article 346 —In article 356 of the Constitution, 
in clause (4) for the words '*six months" wherever they occur, the: 
words “‘one year" shall be substituted. — - 

51. Amendment of article 357 —(1) Ín article 357 of the Consti- 
tution, for ‘clause (2), ’ the following clause: shall "e -substituted, 
namely 

MO) Any law made in exercise of the power of the Legislature 


- of the State by Parliament or the President or other authority referred 


50 THE CONSTITUTION (FORTY-SECOND AMENDMENT) ACT. 1976 [ 1977 
mima € HQ Hr MÀ 


pm 


to in sub-clause (a) of clause (1), which Parliament or the President or^ 
such.other authority would not, but for the issue of a Proclamation 
under article 356, have been. competent to make shall, after the Pro- 
c maion has ceased to operate, continue in force until altered or 
repealed or amenced by a competent Legislature or other authority". 

(2) The amendment made by sub-section (1) shall apply a'so to 
any law referred ‘to in clause (2) of article 357 of the Constitution 
"which is in force immediately before the coming into force of this 
section. 

52 Amendment of article 358. — To article 358 of the Constitution, 
the following proviso shall be added, namely :— 

*Provided that where a Proclamation of Emergency is in opera- 
tion only in any part ofthe territory of India, any such law may be ~ 

made, or any such executive action may be taken, under this article in 
relation to or in any State or Union territory in which or in any part 
of which tbe Proclamation of Emergency is not in operation, if and in 
so far as the security of India or any part of the territory thereof is 
threateded by activities in or in relation to the part of the territory 
of India in which the Proclamation of Emergency is in operation." i 

53. Amendment of article 359. — In article 359 of the 
Const'tution,— 

(a) to clause (1A), the following proviso shall be added, 
nemely :— 

"Provided that where a Proclamation of Emergency is in opera- 
tion only in any part of the territory 'of India, any such law may be 
made, or any such executive action may be takea, under this article 
Jn relation to or in any State or Union territory in which or in any 
part of which the Proclamation of Emergency is not in operation, if 

and in so far as the security of India or any part of the . territory there- 
of is threatened by activities in or in relation to the part of the 
territory of India in which the Proclamation of Emergency is in 
operation."; 

(b) to cleuse (2), the following proviso shall be added, namely :— 

“Provided that where a Proclamation of Emergency is in operation 

only in a part of th: territory of India, any such order shall not extend 
to any other part of the territory. of India unless the President. being 
satisfied that the security of Tndia or any part of the territory thereof 
is threatened by activities in or in relation to the part of the territory 
of India in which the Proclamation of Emergency i is in A con- 
siders such extension to`be neeessary ' 

54. Amendment of article 366.—In article 366 of the 
Constitution, — D. . 

(a) after clause (5, the following clause shall be inserted, 
namely :— : l 

(4A) “Central law” means any law other than a State law but 
dges not include any amendment of this Constitution made under 
article 368 ; HE 

(0) after clause (26), the following clause shall be inserted, 
namely :— mage vii 

(26A) “State law” means— 

(a),, a State Act or an Act of the Legislature of a Union territory; 

(bj “an Ordinance promulgated by the Governor of a State under 
article 213 ^or by the administrator of a Union territory under 
article 239B; 
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(ç) any provision with respect to a mattot in the: State List in a 
Central Act'made before the commencement of this: Constitution ; 

(3) any. provision with .respect to a matter in’ the State List or 
the Concurrent List. in a Provincial Act; 

(e) any notification, order, scheme, rule, eeaalation or bye-law or 
any other instrument having the force of law made under ahy Act, 

Ordinance or provisions.referred to in sub-clause (b), ‘sub-clause (c) or 
sub-clause (d) ; 

(f) any hòtification,. order,, scheme, rule, regulation ` or bye-law 
or.any other instrument having. the .force' of law, not falling udder 
Sub-clause (e), and made by a State Government or the administrator... 
of a Union territory or an officer or authority ‘subordinaté to such 

wi 3overnment or. 'administratof ; and 
«i (g) "any: other law (including ' any usage or custom having: the 
Oe of law) with respect’ to a matter in the State List? .. : 
: Amendment of article 368; —In article 368 of the Constitutión,. 
ae fie (3), the following clauses shall be inserted, namely :-— 

*(4) No. amendment of this ‘Constitution (including the provi- 
sions.of Part III)’ made or purporting tò have béen made under this | 

‘ticle [whether before-or after.the commencement of section 55 of 
che Constitution (Forty-second Amendment), Act, 1976] shall be called. 
n question in any court on any ground. 

.(5)' For the removal of doubts, it'is hereby declared that there 
“aall be no limitation whatever on the constituent power of Parliament 
o amend by way of adlition, variation or repeal the provisions of 
his Constitution under this article." n 

56. Amendment of article 371F, —In article 371F of the Constitu- 
ion in clause (c), for the worJs “five years", the words “six years” 
hall be substituted and for the. words ‘four years” in the two places 

there they occur, the words ‘five years” shall -be substituted, 

57. Amendment of. the Seventh Schedule;—ln ‘the > Seventh 
rchedule to the Constitution,— . 

(a) in List 1--Union List, after entry 2, the following entry shall 

e inserted, namely, 


“2A, Deplosmeni of any armed force of the Union or any ‘other ` ` 


»rce subject to the control of the Union or any contingent or unit 
hereof in'any State in aid of the civil power; powers, jurisdiction, : 
rivileges and liabilities of the me nbers. of such forces while. on. such 
eploment.” 

(b) in List II—State List,— 

(i) in entry 1, for the words "the use of navali military or air '- 
yrces or any other arme 1 forces of the: Union”, the words “the use of 

«y naval, military or air force or any other armed force of the 
Inion or of any other force subject to the control of the Union or. of 
ay contingent or unit thereof” shall be substituted; 

a) for entry 2, the following “entry shall be. substituted, 
amely 

7 “Police (including railway and village Police) subject to the 

scovisions of entry 2A of List P’; 

(iii) in entry 3, the words “Administration of justice; constitu- 
on and organisation of all courts, except the Supreme Court and the: 
ligh Court;" shall be omitted; 

(iv) entries 11; 19, 20 and 29 shall be omitted; 

(v) in .entery 55, the words ''and advertisements broadcast by 
«dio or television" shall be inserted at the end; 
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(c) in List III—Concurrent List, — 

(1) after.entry 11, the following entry shall be inserted, namely: — 

“LIA. Administration : of justice; constitution and EA 
of all courts, except the Supreme Court and the High Courts.” `- 

(ii) after entry Ps the following entries shall ‘be inserted, 
namely :— ; 

“17A. Forests. 

17B. Protection of wild animals and birds." j ee 

^ (iii) after entry 20, the following entry shall be inserted, ramely : - 

. “20A. Population control and family planning."; 

(iv) for entry: 25, the following entry shall be substituted, ~ 
namely:— OM us "U 5 s ns 
E: “25. Education, including technical education, medical education ` 
and.universities, subject to the provisions of entries 63, :64, 65 and 66 
of List I; vocational and technica} training of.labour.” 

(y) after entry dd ‘the ‘following entry. shall te ` "inserted, 
namely:—: - 
"33A. Weights and 1 measures except ‘establishment of- ilan dards,” 
: 58. Special provisions as to pending petitions under article 226.— . 
(1). Notwithstanding anything contained in the. Constitution, every ` 
petition made under article 226 - of the Constitution before the . 
appointed day and ‘pending before any High Court immediately:before . 
that day (such petition being referred to, in’, this séction as a pending 
. petition) and any interim order (whether by way of injunction cr stay 
or in any other manner) made on, or.in any proceedings , relating to, 
such- petition before that day shall bé dealt with in accordance with y 
the provisions of article 226 as substituted by section 38. . 


(Q2. In particular, and without prejudice to the generality of the 
provisions of sub-section. (1), every pencing petition before a’ High 
Court which would not have:been admitted by the High. Court under 
the provisions of article 226.as substituted by section’ 38 if such 
petition had been made after the appointed: day, shall abate ‘and any 
interim order (whether by way of injunction- or stay or in any other 
manner) made on, or in “any Proceedings relating ‘to, such petition 

; shall stand vacated : 


Providéd‘that nothing candi in, this’ sub-section’ shall affect the 
right of the petitioner to seek relief under any other law for the time 
being.i in force:ini respect of the matters to whichsuch petition relates and | 
in computing the period of limitation, if any, for seeking such relief, . 
tbe period during which the proceeding relating to; such petition were 

. pending in the High Court'shall be excluded. ' . 

(3): Every. interim order ‘(whether by way of injunction or stay or. 
in any’ ‘Other manner) which was. made before the appointed day, on, - 
or int any proceedings relating to,-a pending petition [not.being a > 
pending petition which has ‘abated under sub-section (2) ], and which 
is in-force on that day, shall, unless before the appointed day copies of . 
such pending petition and of documents in support of the plea'for such . 
interim órder had been’ furnished to the party . against whom such, 
‘interim order was made and an opportunity had. been given to such 
party ^to, be heard i in the matter, cease to have, effect (if not vacated 
earlier} =" ^ f 

(a) *on the expiry of a period of one-month from the appointed 
day, Af; the copies of such pending petition and the: documents i in 


QI dus 
A 
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Support of: -thecpléa for: the . interim. ordef- afé not furnished to such 


put before the expiry-of tbe said period: of one ‘month ; of E S 
. (b). : onthe: expiry of a period‘ of four months from the appointed’ 


: day, if the copies referred to in'clause^(a) have ‘been furiiished to such? 


party within the period of one month refeired to in that clause but 
such party has not been given an opportunity'to be heard: in ‘the matter 
before the expiry of the said period of four. months: " t 
(4) Notwithstanding? anythihg, Cohtáinel.i in sub: section’ (3), every. 
interim order (whether by way of injunction or stay or in any other 
manner) which was made before the appointed 'day, on, or in any proce- 
edings relating to, a pending,petition [not being a pending petition which 


. has abated under ‘sub-section (2)], atid which is in force" on that day, 


shall, if such order has the effect of delaying any inquiry ‘into a matter, 
of ‘public importance or any. investigation, or inguiry into am offence ? 
-punishable with imprisonment or any action for ‘the- execution of work 1 
or project of public utility, of the acquisition of any property for such 
exécution, by-the Government or any corporation’ owned or controlled 
by the Government, stand: vacated. ^ ~. E 

_Explanation—In this section, “appointed, day’ 
which: section 31° comes into force. 

-59. . Power of the President 10 remove. difficulties — (1) jr any diffi- ' 
culty’ arises in giving effect to "the provisions of the Constitution as. 5 
amended by this Act (including, any diffculty, in relation to the transi- 
tion from the provisions of the Constitution à as they stood immediately 
before the date.of the President’s-assent to this Act to-the, provisions 
of the Constitution as amended by this Act), the President. may, by 
order, maké: such provisions, including. any adaption or modification of , 
any‘ provision | of the Constitution, | as appear to him to be. necessary or , 
expedient for "the putpose of removing the difficulty : 

Provided that no such order shall “be made. after the expiry « of two 
years from the daté of 8 ch: asserit, TR ME 

(2) Every order made "under. Aaroa (1): T shall, as sgon as 
may be after it is made, :bedaid before, each Housevof Parliment.- a 

e bore our gn alt I 
; THE. APPROPRIATION (RAILWAYS) NO: '4 ACT; 1976: 
The following Act of- Parliament receive the” assent of the 


E 


means the date on 2 


- President on the 25th Novèmber, 1976 ‘and’ was published in the 


Gazette of India,, Ext, Part, L, See; 4, “No. 160, dated, November 
^t 1976. a" sate deci RID ffs, 


(005 FONS i vf 1976 ^ p ctu gu Un St. 
An Aci guttiórisé Paymert, and i proprati on’ of certain further ` , 
sums from and out'of the Cónsolidáted:Fu d/of India for the séfvices .' 


of tlie financial year,1976-77 for the werben: f Railways 
» Be it etiactét-by Parliament in thé, “Twen ty-seventh’ Yir of the 
Republic of India as follows :— . FOU 
1, Short .title :— This. AB "haf bo ‘called he. Appropriation 
Rail Ways No; 4 Act; 1976.” " i n 
fest pf Aston omitted’) ' > D ‘ LO 


UNE Pg m 


NOT 1 LR 
THE APPROPRIATION (RAILWAYS) | No. $ ‘ACT, ‘1976 ` q 

The following Act of Pa ament | received the assent of the Presi- 
.dent ón the 25th November, 1976 and was published in the Gazette 
of India Ext., Pait II, Sec. 1, No. 160, dated Tovemher 2521976. = 


+ 
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kd No. 111 of 1976 - iS 

An Act to provide for the authorisation of appropriation of ' 
moneys out of the Consolidated Fund of India to meet tne amounts: 
spent on certain services for the purposes of Railways during the 
financial year ended on the 31st day of March, 1976, in excess of the: 
amounts granted for those services and for that yeac. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— ; 

1. Short title.— his" Act may be called the ‘Appropriation 
(Railways) No. 5 Act, 1976 "m 
(Text of Act omitted) . ? 

THE APPROPRIATION (NO, 7) ACT, 1976 

The following Act of Parliament received the assent of the Presi- 
dent on 25th November, 1976’ and was published in the Gazette of 
India, Ext., Part II, Sec., 1, No. 161, dated November 25, 1976. 

No. 112 ‘of 1976 

An Act to authorise payment and appropriation of certain further 
sums from ánd out of the Consolidated Fund of India for the services 
of the financial year 1976-77, _ 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title, —This Act mdy be called the Appropriation (No. 7) 


Act, 1976, 
(Text of Act omitted) 





THE GUJARAT APPROPRIATION (NO, 2) ACT, 1976 

The following Act of Parliament received the assent of the 
President on the 25th November, 1976 and was published in the 
Gazette Ext., Part II, Sec. 1, No. 162, dated November 25, 1976. 

No. 113 of 1976 ` i 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
for the services of the financial year 1976-77. 

Be it enacted by Parliament in the Twenty-sevnth Year of the 
Republic of India as follows :— - - 

1. Short title, —This Act may be called the Gujarat Approp- 
riation (No. 2) Act 1976, 

(Text of the Act omitted) 

THE PONDICHERRY APPROPRIATION (NO 4) ACT, 1976 

The following Act of Parliament received the assent of de Presi- 
dent on the 25th November, 1976 and was published in the Gazette of 
India, Ext., Part II, Sec. 1, No. 163, dated November 25, 1976. 

‘No. 114 of 1976. 

An Act to authorise payment and: appropriation of certain further 
sums from and out of the Consolidated Fund of the Union territory 
of Pondicherry for the services of the financial year-{976-77, 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the ‘Pondicherry Appro-. 
pristion (No 4) Act 1976, 

(Text of Act omitted) 


— — — ' 
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. PARTI] — 





, THE MAINTENANCE OF INTERNAL SECURITY (AMEND- 

2 ) . 5» MENT) ACT, 1976 ; by. oc . 

The following Act of Parliament received the assent of the Presi- 
dent on the 25th January, 1976 and was published in the Gazette o 
India Ext., Part II, Sec, I dated 25th January, 1976. ~ - UG 

- . Act No. 14 of 197 

An.Act further to amend the" Maintence of Internal Security Act, 
Be it enacted by Parliament in the. Twenty-sixth Year of the 
Republic of India as follows t— Ls 

1. Short .title.—This: Act may be called the Maintenance of 
Internal Security (mendment) Act, 1976, - -. 

2. Amendment of section 3.—In Section 3-of the Maintenance of 
Internal Sécurity Act, 1971 (hereinafter referred to as the principal Act), 
in sub-section (3) for the words “twelve. days" at both the places where 
they occur, the words “twenty day", and for the words *'twenty-two 
day", the words “twenty-five days”, shall bo sub-stituted, and: shall be 
rocas to have been substituted with effect from the 25th day of June, 
1975. . "E , 

` 8. ‘Amendment of section 14, —In section 14 of the principal Act 
for sub section (2), the following sub-tection shall be substituted, and 
shall be deemed to have been substituted with .effect from the 29th 
days of June, 1975, namely :— ` - ! : 

*(2) The expiry or revocation of a detention order (hereinafter in 
this sub-section referred to as the earlier detention order) shall not bar 
the making of another detention order (hereinafter in this sub-section 
referred to as the subsequent detention order) under section 3 against 
the same person : " a 

Provided that in a case where no fresh facts have arisen after the 
expiry or revocation of the earlier detention order made against such 
person, the maximum period for which such pérson may be detained 
im pursuance of the subsequent detention order shall, in no case, extend 
beyond the expiry of a perion of twelve months . from the date of 
detention under the earlier detention order or the expiry of the 
Defence and Internal Security, of India Act, 1971; whichever is later.” 

A 4: Amendment of section 16A.—In section 16A of the principal 

ct,— : E i - i 

(a) after sub-section (2), the following sub-section shall be 
inserted and shall be deemed to have been inserted with effect from 
the 29th day of June, 1975, namely :— 

“(2A) If the State Government makes a declaration under sub- 
section (2) that the detention of any person in respect of whom a 
detention order is made by an officer subordinate to that Government 
is necessary for dealing effectively with the emergency, the State 
Government shall be deemed to have approved such detention order 
and the provisions of sub-section (3) of section 3, in so far as they 
relate to-the approval of the-State Government, and of sub-section (4) 
of that section shail not appiy to such detention order.", — 

. (b) forsub-section (5), the following sub-section shall be sub- 
stituted, and shall be deemed to hive been substituted with effect 
from the 29th day of June, 1975, namely : — 

f^ In making any review, consideration or reconsideration 
under sub-section (2), sub-section (3) or sub-section (4), the appro- 
priate Govornment or officer may act on the basis of the information 


4 
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"Aüd materials in its or his possession without communicating or 
disclosing any such information.or materials to the person concerned 
affording him any oportunity of making'any representation against 
the makiog under sub-section (2), or-the making or" confirming uuder 
Sub-section; (3); or the non-revocation under’ sub-section (4),.of. the : 
declaration i in respectof him.75 3 ^ ^^ -s - : 

'(c) in sub-section (7), in clause (i), © 
(), in.the;.openiüg portion, for the: words “the following sub- 
section”, the words “the following" shall. be substituted and shall bè: ` 
deemed to have been substituted’ with'effsct from the 29th: , 1 of June, 
1975; 

(ii). cin.sub-section (3), as’ substituted. by that due. for the; 
words “forward to the Central Government a report in respect of the 
Grder", the words ‘“‘feporé the fact to the Central: Government" shall, 
be. substituted, and shall be-deeméd: to have beer., substituted „With 
vd from the.29th day of June, 1975. ~ ™ Y 

' (ii) after'sub- section (3) aforesaid, thé followin ihall be: faserted' 
add shall be deemed to have been inserted with. effect from the 17th, 

day' of October, 1975, natüely L- 2^ c5 0 al 

“(4) At any time after the receipt of a report under, subsection 
e the: Central Government may require ‘the State Government to~ 

irnish to the Central Governnient the grounds on, which the „order: 
has been made and such other -particlars a8, | in. the’ o inion.of the’ 
State Government, have a bearing ọn I the necessity | for. the order, in ws 

f (d) after.sub-sectión (7), the" following sb: scótions shall be^ 
inserted," and Shall be‘ deemed to have been inserted Juh effect from: 
th& 29th day of June, 1975, hainely:: —7 Mg 

jog) «n the-ease of any person ià respect of' Whóm a declaration’, i 
has been, made by a State. Government under, sub-section (2) or a 
un has* been made’-by.a State Government. or, an. officer. - 

ordinate to it or confirmed by the State Government under gub- - 

.seetion (3), ‘or à:declasation has‘nof been revoked'by a'State Govern- , 
'meht under sub -séction. (4); the Central Government may,.whenever it : 
córisidérs: it riecessary- 80 ' ‘to do, fequire the State, Government tor 
furnish to-thé Central Govétnmen’ "the; -infortdation ' aud. materials on 
the basis of which stich declaration has been made- or confirmed:^ or 
nót'tevokéd'as the case! may' ^bé,;-and^ ‘such’ other iüformation -and `. 
materials as the Central Government may deem mecessary, > ) 

>~- (9) "Notithstanding: anything, Pane in any' other law or. 
any rule having the forée'of law, — x jeg ; 

(a). .the grounds on. which Bn. ordér of  deteatión “is made’ or 
putborted- to be made under rection E àgainst any person- in respectiof ^ 
whom a’ declaration is made under. sub-section, (2) ors sub-section ~. 
(3)‘and any informatióh “or mia erials ` on, which such grounds or a 
declaration under?sub-sectiot tra or a. declaration -of confirmation ^ 
under sub-section.(3) or the’ rioh-révócation . under “sub-section (4) of . 
a declaration are based, shall be tredted as confidential and shall ~be’ 
deemed to refet to matters of State and to bes against the public 
interest to disclose and save as otherwise provided in.this Act,. no one . 
shalle cOmmuniċate”'or” disclose any.” such .gróund, . information ^ or' 

mettfial or any' document containing ` such ground, informat > Ror ! 
matetia ne 

_ 4) “no ponen Pocos piod -an | ‘order .of detention is made'or . 

MO. La 1 EE : » us A 
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“purported to be made Graces section 3 shall be entitled" | to the comm- 


unication or disclosure. *of aty ‘such: ground,” iüformation, or material 
as if referred toin cliuse (a) ‘or'the pro lüction" to ‘him of. any docy- 
ment containg such ground, informatioa or material." 

^: 53. Amendment of section 18.—In section 18 of the principal Act, 


_ for the words “detained under this, Act", “the .woris and figute “in 


s 


respéct of: whom ai order is; ` made-or ‘purported to be made under 
section. 3:’:shall be substituted, and’ shall’ be deemed to have been 
substituted with effect from the 25th’ day ‘of June, -1975. 

- 6., Validation.—Any act or thing dons or purporting to have 
been done, beforethe 16th day of November, 1975, under the principal 


‘Act, -in-respect of any person “against ‘whom’ ai: orler of detenation 


was made under that Acton or after the 25th day Of June,. 1975 or in 
respect of any su:a orler of det tention : shall, for all purposes; be 
deemed to. be'as valid ‘and effective as ‘ifthe amendments made to 
the principal Act sections-2 ani 3, and clause (9 of section 4, of this 
Act had been in force at all mieterial times. ' : 

© 7, ‘Repeal and'saving —(1): The Maintenance of Internal Security 
(Third Amendment); Ordinance, 1975,'a 1d the Maintenance of Internal, 
Security (Fourth, Amendment) Ordinance. 1975; are hereby repealed. . 

(2) Notwithstanding such repeal, anything done or any action 
taken under the principal -Act- a8 amended by ‘the said Ordinances. 
shall be deemed to have been done or taken under the . principal Act 
as amended by oe Aci; - 


r’ 


Ara sear See 


dent on the. 25th: t fend 1976 and was Publisbeiin the Gazette of, 
India Ex, "Part It Sec. 1, dated 25th Tanuary, 1976. e 
;., Act No. 16 of 1976 . l o ah er 
- Àn Act? ‘to authorise. payment . and -{appropriation of > certain" 
farther sums from atid out. of the Consolidated Eund of the “State” a 


| of Nágaland for the: ‘servicas-of 1 the financial year 1976, 


* Bait enacted by Parliament ; in - Te, Twenty-seventh Year of the 
Republic of India as follows :— 
_ (Text of the Act ‘not. Printed), 


at? 


-THE HIGH COURT JUDGES (CONDITIONS OF SERVICE) E 
AMENDMENT ACT, 1976.. 

. "The following Act of Parliament, received the assent of the © 
President on 18th Mirch, 1976.and wis published in the Gazette of 
India; Ext. Part LL. Sec, 1, dated March. C$. Pages 323. 

Ket No. '35 of 1976 

oS ‘Act furthér to- amend the High Court Judges (Conditions of 
Service) Act, 1954, | - 

Be it enacted by Parliament’ in ‘the Twenty-seventh Yoar of ‘the 
Republic of India, as follows :— 

1, ‘Short title and commencement This Act may .be called The 
High Court Judges (Conditions of Serv isj Amendment Act, 1976. 

c. (2) ‘Save as otherwise provided, it aal ‘be deemed to ‘have come 


into force on the 1st day of October, 1974.5 v.: 
2; ` Amendment -of section 15.—In the High Court Judges (Con 


sitions, of service) Act. [M (hereinafter referred: to. as as the ‘priacipal 


ps! 


M 


^ 
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-Act), section 15 shall be renumbered as sub-section (1) thereof and 
after sub-section (1) as so renumbered, the following sub-section shall 
be-enserted, namely :— 

*(2) Notwithstanding anything contained in .sub-section (D, 
any Judge to whom that sub-section applies and who is in service on 
or after the Ist day of October, 1974, may, if he has elected under 
the proviso to that sub-section to receive the pension payable to him 
under Part II or, as the case may be, Part III of the First Schedule 
before the date on which the High Court Judges. (Conditions of 
Service) Amendment Act, 1976, receives the assent of the President, 
cancel such election and elect afresh to receive thé pension payable 
to h m under Part lof the First Schedule .and any such Judge who 
dies:before the date of such assent shall bu deemed to have elected 
afresh to be governmed by the provisions of the said Part I if the 
provisions of that Part are more favourable in his case.’ 

3. Amendment of section 17A.—Section 17A of the principal Act- 

. shall be renumbered as sub-section (1) thereof and,— 

(a) in sub-section (1) as so renumbered, after the words *‘the 
First Schedule" the words “retires, or" shall be, and shall be deemed 
always to have been, inserted; 

(b) after sub-section (1) as so amended, the following POREN 
shall be inserted, namely :— f 

“(2) The rules, notifications and orders for the time being in 
force with respect to the grant- of family pension in relation to an 
officer of the Central Civil Services, Class I, shall apply to the grant of 
family pension in relation to a ju]ge, who being in service on or after 
the Ist day-of October, 1974, dies, whether before or after‘ retirement, 
in circumstances to which section 17 does notapply. ' 

(3) The rules notifications and orders for the-time being in force 
with respect to the grant of death-cum-r tirement gratuity benefit to, 
or inrelation to an officer of the Central Civil Services Class I 
(including the provisions relating - to «eductions from pension for 
the purpose)shall apply to or in relation to the grant or death-cum- 
retirement gratuity benefit to or in relation to a Ju ge who, being in 
service on or after the- Ist day of October, 1974, retires or dies in 
circumstances to which. section " does not apply, subject to the . 
modifications that— 

(Y the minimum qualifying service for the purpose of entitlement 
to the gratuity shail be two years and six months ; 

' (ii). the amount of gratuity shall be calculated on the basis of 
twenty days’ salary for-each cotnpléted year of service as a Judge; and 

(ii) the. maximum, amount of gratuity, payable shall be thirty 
thousand rupeeS.; :-. ; 

Explanation In sub-sections (2) and (3), the expression “Judge” 
has the same. meaning as in section 14” 

4. Insertion of new sections 224. 22B and 22C.—After section 22 
of the principil'Act, the foliowing : ‘section shall be inserted, namely :— 

"22A. Facility of rent’: freé-houses.—(1) Every Judge shall be 
entitled without- -paymei.t of rerit to the use of an official residence in 
accordance with such rules as may, from time to time, be made in 
this behalf; . 7 

Qe Where a Judge‘ does not: ‘avail himself of the use of an 
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official residence, he may be ud every month an allowance of an 
amount equal to twelve ànd a half per cent of his salary. 

4 22B. Conveyances allowance.—Every Judge shall be entitled to. a 
conveyance allowance of three hundred rupees per month subject to 
the maintenance of a motor car by him. 

. 22C. ‘Sumptuary -.allowance.—The ‘Chief Justice of every High 
Court shall be entitled to a sumptuary allowance of three hundred 
repees per mensem.’ 

5. . Insertion of. new section 23D After section 23C of the 
principal Act, the following section shall-be inserted, namely :— 

"23D. Medical facilities for retired Judges, —(1) Every retired 
Judge shall, with effect from the date on which the High Court Judges 
(Con litions of Service) Amendment Act, 1976 receives the assent of 
the President be entitled, for himself and his family, to the same 
facility as respects medical treatment and on' the same conditions as a 
retired officer of the Central Civil Services, Class I, and his family, are 
entitled under any rules and orders of the Central Government for the 
time being in force. 

(2) Notwithstanding anything contained in sub-section (1) but 
subject to such conditions and restrictions as the Central Government 
may impose, a retired Judge of the High Court fora State may avail, 
for himself and his family, any facilities for. medical treatment which : 
the Government of that State may extend-to him.” 

~ 6. Amendment of section 24: —In section 24 of the principal 
Act,— .. 
(a) in gub-séction (2), after clause (9, the follo ving clause shall 
be inserted, namely :— 

' (ca) use of official residens by a Judge under sub- section (1) 
of section 22A;"; k 

(b) for sub-section (3) the following sub-section shall be substi- 
tuted, namely :— - 

443) Every rule made under this Section shall be laid. AS 8000 88 
may be after it is made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions, and if, before the 
expiry of the session immediately following the session or.the succssive 
sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses. agree that the rule should not be made, the 
rule shall thereafter have effect only. in such modified form or be: 
of no effect, as the case may be; so, however that any such modifica- 
tion or annulment shall be without prejudice to the the validity of 
anything previously done under that rule.” 

. Amendment of the First Schedule.—In th» First Schedule to 
the principal Act,— ] 

(1) -in part I, after paragraph 9, the following paragraph shall be 
inserted, namely :— 

-*[0; In the case of à Julge. to whom this Part applies and who 
has.retired on or after the Jst day of Qztober, 1974, the foregoing 
provisions of this Part sha'l have effect subject to” the modifications 
that— - ` 

(i) for parazraph 2, the following shall be au stituted, namely :— 

“2. Subject to the other provisions of this Part, the pension 
payable tò'a Judge'to whom this Part applies an! who has completed 
not less than seven years of service for pension shall be— 
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(a) for service. as Chief Jüstive in any High Court, Rs. 2, 400 
' per annum; and ~ 7 

(b) for service, as any other. Judge i in any High ‘Court, Rs 1,600 
per annum : 

Provided that the pénsion shall in no case exceed Rs. 28,000 per 
annum in the case of a Chief Justice and Rs. 22,400 per annum in 
the case of any cther Judge’ ; 

(ii) paragraphs 3 to 5 shall be omitted : 

(iii) ,in paragraph 6, for the-word and figure e 37i the 
' word and fieure **paragraph.2"' shall be substituted ; 

(iv): for paragraph 8, the following paragraph. shall be substituted, 
namely :— 

*8.. Notwithstanding anything contained in the foregoing | 
provisions of this Part, the pension payable to a Judge who has 
completed fourteen years .of service for pension,- including not ‘less 
than six years of service as Chief Justice of one or more of the High ` 
Courts, shall be Rs. 28.000 per annum.’ 

(v) in paragraph 9, for the figures ' 6,600", the figures. “8,400” 
Shall be substituted." 

(2) in Part II, after jarani 3, the following paragraph shall 
te inserted, namely : — 

` '4, In the case of a Judge .to whom this Part applies and who 
has retired on or efter the.Ist Cay of. October, 1974, paragraph 3 shall 
have effzct subject to the. modifications that— 

for the figures “1,333”, © 1,600’, '*1,866", “$, 133", 42,4007 and `’ 
“2,666”, the figures en 8.6", "2240"; * 2. ,612"*, “2, 986" “3 3,360” and, . 
“3,733” shall respectively be ‘substituted, "s 

(3) in Part III, after paragraph 2, the. following páragtigh shall 
be inserted, namely :— 

' '8, In the case of Judge to whom this Part applies ' and who has 
retired on or after the Ist day of October, 1974, clause (b), of Paragraph 
2 shall have effect subject to’ the_ modifications that—for the- figures . 
500” and “2,500” the figures * "700" and *'3,500" shall respectively | 
be substituted,’. 


i 


. THE INDIAN LIGHT HOUSE (AMENDMENT) ACT, 1976, i 
: The following Act of Parliament received tbe assent of the’ 'Presi-. 
dent on 20th March, 1976; and was published in the Gazette of Tadia, 
Ext., Part II, Section 1, dated 20th March, 1976, 
- Act No: 37 of 1976 

An Act further to amend the Indian Lighthouse Act, 1927. 

Be it enacted by Parliament in the’ Twenty-seventh Year of the 
Republic of Incia as follows-;— ~ 

l, Short title and commencement ,—(1)This Act may be called the 
Indian Lighthouse (Amendment) Act, 1976. 


(2) It shall come into force on such date.as the Central" ‘Gowern- * 


ment may, ty notification in the Offizis] Gazette, appoint. 


house. Act; 1927 (hereinafter referred-to as thé principal Act), in sub-. 
E 0) the word “Indian” shall be omitted, 

“Substitution; of thé“words "proper officer”. Sor ‘the wòrd 
utom Collector”. ‘—Throughout the principal Act, for the expression. - 


“Customs Collector”, wherever it' occurs, "the expression "'proper ` 


officer" shall be substituted, " 


Fay (6g, 


2, Amendment of section 4)-.1 section 1 of- the indian Lights. ig 





' 
í 


vas 


4 
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d Amendment of section 2,—In section 2 of the principal Act,— 

à clause-(a) shall be omitted ; 

i) in clause (hy, the word- “and” occurring at the: end shall be 
omitted; 

(iii) after clause (h), the following. clause, shall be' inserted, 
namely :— 

(hh) “proper officer", in relation to any functions to be performed 


under this Act, means the officer of Customs who is assigned those 
- functions by the Central Board of Excise and Customs constitüted 


under the Central Board of Revenue’ Act, 1963, and includes any 


‘person appointed by the ‘Central Government to discharge the functions 


of a proper officer uuder this Act;’; 

(iv) in clause (i) for the ‘words and’ figures “Indian Merchant 
Shipping Act, 1923", the words and figures "Merchant Shipping Act, 
1958" shall be substituted. 

5. Amendment of section '10.—In sub-section (1) of section 10 


"of the principal Act, for the words ‘fifty. niye paise per ton", the 


words ‘‘one rupee and fifty paise per ton” shall be substituted. 
6.- Amendment of section 12,—In section 12 of the principal 


„Act, ~ 


(i) for sub-section Q, “the following. sub-section shall be sub- 
stituted, namely :— 

“(1) for the purpose of the levy of light dues, a ship's tonnage 
shall be reckoned as under the- Marchant Shipping Act, 1958, for 
dues. payable on.a ship's tonnage.” 

(ii) in sub-section (2), for clause (a), the following clause shall 
be substituted, namely ;— 

“(a) if the ship is registered under any law for the time-being in 
force in India or under the law of. any: country, other than India being 
a country the ships of which are recognised or. accepted by the Central 


"Government to be of the tonnage donated, in their ‘certificates of 


registry or other national papers. under any order made under any 
enactment repealed by sub-section (1) of section 461 of the Merchant 
Sbipping Act, 1958,, and continued in force under clause (a) of sub- ` 
section (3) of that. gection or under any rule, made under clause (b) 
of sub-section (2) of section 74 of the said ;Act (any such ship being 
hereafter in this section referred to, as registered. mp require the 
owner or masteror other person having possession of the ship's 
register or other papers denoting.her tonnage to produce the same for 
inspection and if such, owner, master. or other person refuses or 
neglects to produce the register or papers, as the case may- be, or 
otherwise to satisfy the proper officer as. to ,the :tunnage of the ship, 
cause the ship to be measured and the tonnage to:be ascertained ; or" 

7. Insertion of new section 194.— After section 49 of the principal 
Act and before the heading “ACCOUNTS”, the following section 
shall be inserted, namely :— 

“19A. Fees. — Fees may.be. charged for providing assistance to 
ships for calibrating’ their Wireless Direction Finders and for rendering 
other services to vessels, .at ‘such rates the Central Government may 
specify i in the rules made. under this Act.", 

8. Omission of seciion 20A. .—Section 20A of the principal Act 
and the heading ‘Delegation , of Powers" occurring.before that section 
shall be omitted, ` 

-9. Amendment of section 21.—1n section 21 of the'principal Act, 
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(i) in subs-ection (1), for the words “may make rules", the words - 
''may, by notification in Official Gazette, make rules" shall be 
substituted ; f 

(ii) in " sub-section (2),- — 

(a) in clause (c), the word “and” occurring at the end: shall be 
omitted; . 

. (b) after clause ©, the - following, clause -shall be inserted, 
pamely :— . S 

*t(cc) the pus of fees for -províding - assistance: to ships for 
calibrating their Wireless Direction Finders’ and for. Renee other 
services to vessels ;' rd . 

(c) ‘after gub-section (2),. the, following out: section shall be 
inserted; namely.: Ps 

*(3) Every rule made by the Cental Government wider: this 
section shall be Jaid,-as.soon as may be after it is made; before -each 
House of Parliament. while it is im session for a total period of thirty 
days which may.be comprised in.one session or in two or more 
* successive sessions, and if, before the expiry of the session imme liately , 
following the session or the successive sessions aforesaid, both Houses 
agree in making-any modification inthe "rule, or both -Houses agree 
that the rule should not be made, the rule shall thereafter have.effect 
only in.such modified from or,be of no-effect, as the,case «may: be; so 
howeyer, that such, modification Or. annulment shall be ‘without’ pit 
judice to the validity of anything previously, done under. that rule." 

- THE ‘ASSAM SILLIMANITE LIMITED (ACQUISITION AND . 
TRANSFER OF REFRACTORY PLANT) ACT,.1976 ' 

The following. Act’ of Parliament: received the- assent of the 
President on the: 1ith. February, 1976, and was publishei iñ- the 
Gazette of India, Ext., Part I, Sec 1, No, 26, dated February l, 


i Fages 163 to 175. 
. Act No. 22 of 1976 


: . [11th February, 1976] 
ET Act to provide for the acquision and Arandfer of thé right, 
title and 'intetest of the Assam Silimanité Limited in respect of its 
Refractory Plant and for matters connected: therewith or. incidental, 
thereto. - ' i Ades. : 


Whereás it is üeitly Dci Jto augment thé supplies of ` 


refractories to meet the essential requirments of the. iron and steel 
industry; . 
. And. elec for the said purpose; a licence to set up a leftactory pm 
plant.was granted to the Assum Sillimanite Limited’ under , the’ 
anis (Development and Regulation) Act, 1951 (65-0f 1951). 

“And whereas in pursuance of the licence granted to it, the Assam 
Silimanite Limited had imported machinery ` from abroad ^ arid 
commenced the construction of the first stage of its Refractory Plant 
but the project of the said company did not proceed beyond the firm 
stage on account of financial and other difficulties, and the pilot 
Refractory Plant which was constructed by the said company, ' has“ 
been closed; ` 

"And whereas special type of refractories, including high. atumina’ 
refractories, negaed by the iron and steel industry may be manufac- 
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tured at the Refractory Plant of the Assam Sillimanite Limited and 
such manufacture will enable the country to progressively reduce the 
import of such spscial type of refractories; 

And whereas for the purpose of speedily bringing the Refractory 
Plant of the Assam Sillimanite Limited into operation, the manage- 
ment of the said Refractory Plant was taken over, fora limited 
period by the Central Government under section 18AA of the Indus. 
tries (Development Regulation) Act, 1951; (65 of 1951.) ' 

And whereas for the purpose of augmenting the supplies of 
refractories to meet the essential requirements of the iron and steel 
industry, it is necessary to acquire the right, title and interest of the 
Assam Sillmanite Limited in resp:ct of its Refractory Plant; 

' Be it enacted by Parliamant in the Twenty-sixth Year of the 
Repub of India as follows :— 
CHAPTER I 
PRELIMINERY 
1. Short title —This Act may be called the Assam Sillimanite 
(Limited (Acquisition and Transfey of Refractory Piant) Act, 1976. 
(Text of Act omitted.) 
THE LEVY SUGAR PRICE EQUALISATION FUND 
ACT, 1976 f 

The following Act of Parliament received the assent of the 
President on the 16th February, 1976 was published in the Gazette of 
India, Ext., Part II, Sec. 1, No. 36. dated February 16, 1976, 

Act No, 31 of 1976 

An Act to provide for the” establishment, in the interest of the 
general public, of a fund to ensure that the price of levy sugar miy be 
uniform throughout India and for matters connected therewith or 
incidental thereto. 

. Beitenacted by Parliament in the Twenty-seventh Year of the 
Republic of [ndia as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
cal'ed tbe Levy Sugar Price Equalisation Fund Act, 1976. 

(2) Itextends to the whole of India except. the State of Jammu 

and Kashmir. 

(3) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. Definitions.—ln this Act, unless the context otherwise 
requires,— 

(a) “controlled price" means the price of the relevant grade of 
levy sugar, determined from time to time under sub-section (3C) of 
section 3 of the Essential Commodities Act, 1955, (10 of 1955) or 
under the Defence ani Internal Security of India Rules, 1971, in 
relation to any year of production; 

(b) “excess realisation", in relation to each grade of levy 

arf, —-— 
TE (i) means the price fealised by any producer, on the sale of levy 
sugar of such grade in excess of— 

(a) the controlled price, or 

(b) where any fair price has been fixed by a court for levy sugar 
of such grade, such fair price, and 

. (ii) includes any realisation representing the difference between 
the controlled price and the price allowed by the court by an interim 
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order, if such interim order isset asine, whether by the court which 
made the order or in appeal or revisior; 

(c) “fair price", im relation to. levy sugar, means. the price fixed 
by the court in excess of the controlle! price, and, where an interim 
price, fixed by the court, is superseded by.a price which is finally 
fixed by the court, the price so finally fixec; . 

(d) “Fund? means the Levy Sugar Price Equalisation F und, 

-established under section 3; 

(e), "levy sugar" has the meaning agna to it in-the Levy 
Sugar Supply. (Control) Order, 1962, published with the. Order of the 
-Government of India, in the late Ministry of Agriculture (Department 
of Food), No. ‘GSR 310 (BV/Ess Com. Sugar, dated the 15th June, 
1972; - : 

(f) “prescribed” means prescribed by rules made undér this Aet;. 

(g) “producer” means a person carrying on thé business of 
manufacturing sugar by the vacuum pan process. 

3. Levy Sugar Price Equalisation Fund,-—(1) There shall be estab- 
lished a: Fund, to be called the Levy Sugar Price Equclisation Fund.. 

(2) Save as otherwise provid 2, in sub-section (4); there shall be 
credited to the Func; in such manner.as may be prescribed, — 

(a) the amounts representing all excess realisations made by hə 
producers, irrespective of whether such excess realisations were mage: 
before or after. the commencement of this Áct; 

-~ (b) the amounts representing dny loans which may bs advanced, 
or grants which may be made, by the Caray Government for carry- . 
ing out the objects of Fund. - 

(3) (Save as otherwise provided in sub- are (4) every producer 
shali,— 

(a) in the case ofanexcess realisation made before the comme- 
ncement of this Act, within thirty days from such commencement, 

(b) in the case of an.excess realisation made atter such comme- 
ment, within thirty days from the date on which such excess realisation 
was made, , 

credit to the Fund, the amount representing such excess realisa- . 
tions, together with interest due thereon at the rate of twelve and a 
half per cent. per annum, from the date on which such amount was 
realised by him. 

(4) Where, by virtue of any interim order made by any court, 
whether before or after the commencement of this Act,— 

(a) amounts representing the difference between the controlled 
price and price allowed by any court by an order made in this behalf, 
have been, or are required to be,— 

(i) kept with the producer himself, or 

(ii) kept deposited with, or in the custody of, -any court, or 

(iii) kept deposited with, or in the custody of, any Government, 
bank, authority or other person ; or 

(b) any amount in excess of the controlled - price has been col- 
Jected and kept by the producer under the cover of any guarantee 
given in pursuance af such order, 
ıt shall not be necessary to credit such amounts to the Fund so long 

as the court which passed the interim order does not so direct. 

(5) Where, in pursuance of an interim order referred to in 
sub-section (4), any amount representing the difference between the 
controlled prict and the interim price allowed by .the court is,— 
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(a) held by any pro jucer | ‘either with himself or with. any other 
person or with àny court, Goverament, ‘bank or other authority, Or 

(b) collected and kept by the producer under . the cover of any 
guarantee, I 
such producer shall'or the final disposal. of ‘the ‘proceedings of the 
court aforesaid, or in any court of appeal or' revision, credit such 
amount, to the extent üt represents any excess : realisation,, to the: 
Fund, 


(6) For the removal . f doubts, it is hereby. declared that the 
obligation t» credit amounts representing excess. realisations to the 
Fund shall be in addition to any penalty which may be imposed for 
the contravention of. any provision of this Act. . 

- (7) The Fund shall be administered, , subject to the provisions of 
section 8, by the Central Government. 


, 4. Determination of questions, as to making. of excess realisations. — 
If ; any question arises. as to whether any producer has realised, on the- 
sale of levy sugar, any amount in excess.of the controlled price, or, as- 
the case may, be, the fair price, it .-shall be decided” by the ‘Central 
Government after giving an opportunity “to such’ producer of -bein g- 
^ heard and after making such inquiry : as. „that Government may deem 
fit. 

5, ' Discharge. of persons of liability i réspect of amounts credited 
to the Fund . — Where any amount s credit to-the Fund .uüder gection 
3, the producer by. whom such amount is credited, shall, „upon sch’ 
crediting, be discharged, from the liability,to, make repayment of such 
amounts to the persons entitled thereto and süch discharge from, 
liability to make repayment shall be without any prejudice’ to. any 
penalty which may be imposed on “such producer . for each excess. 
- réalisation made by him. 


6.. Right of buyer to claim. refund. —(1) Where any amount is” 
credited to the Fund, a refund shall’ be made. from ‘the Fund to the 
buyer of levy sugar from whom any ‘excess: realisation was made by 
the producer or dealer : 

Provided that no buyer shall be’ entitled to ‘claim a refund under 
- this sub-section if he,— 

(a) being a wholesale dealer, had passed on the ‘incidence of. such 
excess over the controlled or fair price of levy sugar to the retail dealer 
by whom the price of such sugar was paid, or . 

(b) being a retail dealer, had passed onthe incidence of such 
excess over the controlled or fair.price of levy sagar to the consumer. 
by whom the price of such sugar was.paid. 

(2) Every application for refund under sub SEctibh (1) shall bi k 
made to the Central.Government within six months from the date on 
which the excess realisation, in relation to which such refund is clai-. 
med, is credited to the Fund, and every such application shall, be in 
such form as may be prescribed and shall be accompained by such 
documentary or other evidence as the’ applicant may furnish to establish 
that the éxcess realisation, in relation to which such refund is claimed, 
was made from him. 

(3) The Central Government. sball, if satisfied, " "on a serutiny of 
the claim made under sub-sectjon (1), that an excess realisation was 
made from the claimant, direct „that refund be made from lx Fund 
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1o the claimant to the 'extent of the excess realisation made froin 
im: 
"Provided that if the amount standing to the credit of the Fund 

is not sufficient to enable the Central Government to. make the refund, 
. Such refund shall be made from the Central revenues. ` ` 

' 7. Excess realisation not to be paid to any producer of sugar.. — 
Notwithstanding anything to the contary contained: in- any other law 
for the time being in force or in any contract, no amount, represent- 
ing execess realisations made by a producer or excess ‘realisations made 
by a producer ünder the cover of any: guarantee given by any person 
shall be paid to any producer. ' 


' 8. Fund to vest in the Central Government. —() Any money. paid 
into the Fund, which remains unclaimed after the expiry of the period 
of six months ‘from the date on which it is'credited to the Fund, shall 
vest in the Central Government and such amount.shall be utilised by 
that Government in such manner as may be prescribed having regard 
to the interests of the consumers of levy sugar as a class and the need 
to niform that the retail price of levy sugar throughout, India is 
‘un orm - 


Provided that, ‘notwithstanding the ‘vesting of jack money in “the š 
Central Government, a claim for the refund of mouey standing to the 
‘credit, of the Fund may be.made [in the: manner specified in sub-section 
. (2) of section 6 at" any time by a buyer who is: ‘lawfully entitled -to - 
make such claim, and'every such claim, if-admitted, shall be dealt with 
as if the money relatable to such claim, had not vested in the Central 
Government. ] 

'(2) .The Central Government shall not grant any Joan or give 
any financial assistance from the Fund except for the purposes of this 
Act. 


. (3) The. Central "Government shall niaintain, "or: df! it thinks fit 
specify the ‘authority which shall maintain, proper and separate 
account and ‘other, relevant records in relation to. the Fund in such 
form as may be prescribed in consulation with the Comptroller and 
Auditor-General of India. 

9; Power to require producers to maintain accóunts, etc.— The 
-Central Government may, if it is satisfied that it is expedient or 
necessary 'so-tó do for carrying out the provisions’ of this Act, by an 
order, direct any producer to maintain such books of account and other ' 
records.in relation to levy sugar as it may think fit and to produce 
such books of account and other records for inspection and may also. 
direct such producer. to furnish such information relating to levy sugar 
as may be'specified in the order. > > 


'10. Power of entry, search and seizure.—(1) Any anthority. 
specified by the Central Government in this Power behalf may, if it 
is satisfied that any provision of this Act has been, or is being, or is’ 
about to be contravene 1, authorise any person to enter and search any 
premises where any accounts, books. registers and other documents ` 
relating to levy sugar and belonging to, or under the control, of a 
producer or his agent, are maintained or kept for safe custody. 

(2) The person so authorised may seize any such accounts, books, 
registers or other documents if he has any reason to believe that à ^ 
contravention of -this Act -has been, or is being, or is about to be, 
committed: , - 
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Provided. that, the. accounts, "books: registers or other’ documents 
seized under' this section “shall not. be.retained'in custody of the Central 
Government fór a'period exceeding ninety days : 


"Provided further ‘that where “such àccounts, books, registers and 
other documents are required for the purposes of any prosecution, they 
may be retained șine the ‘custody ‘of: the : Central: Government for a 
further period, not E exvonding ninety days, for. mej purposes of such 
prosecutionz. |` i 

(3) The provisiońs of the ‘Coda f. Crimirial Procedure, 1973, 
(2-of 1974): 1elàting to'searche$ and" seizures, shall so far as may be, 
apply to searches aad seizures ‘made’ uüder this Act.' 
> IL Power of Cehtral- Government to ‘recover: excess, realisations 
as arrears of land revenue.—If any producer“ makes’ any default in 
‘crediting tó thé Fund any ‘excess! ‘réalisations. madé by him or any -part 
thereof, such exóess realisations oi such’ part,’.as the, case may. be; 
shall be recoverable by thé Central” '"Góveroiient-froni such produce: 
as'ar arrear of-Jahd revenue. ^" 
| 032 Dissolution öf "the ' Fund. “<The” Ceüitra] Govarüment may,. “By 
notification "ii" the- Official -Gazetté,‘déclare “that, with effect from 
stich ' date” as; may-“be: Specified - in" ‘the! ‘notification, the Fund shall 
_cease to exist arid thereupon ‘all ‘the ‘amounts lying to the "credit ‘of 
the’Fund shall be’ éféditéd to the Central 'reventes:‘and refund, if any, 
made: by the Central ‘Governmént, ‘after such cesser, to any buyer of 
re sugar shall be-treated as'an-order.for-therefund- ofievehue. ' 

13. Penalties.— (1) If any, producer— 

(a): makes any.default in créditing:tó the Fund. any excess reali- 


sanon made by him'or any part thereof, or ..° 2° 
'(b) having been required by the Central Government s0 to'do, 
omits or fails'to—.^ :s.; T ond 


(i) maintain any books,’ accounts. or ‘other. records in relation 
` to levy sugar;-or. -.- Dt U d 
1 (ii) produce’ any. books” ‘accounts: ¢ or other, records for i anope 
‘tion, or ZG ; 
d Gii) furnish:. any.: ‘information or-fortislies any "information which 
is incorrect or false in.material Particulars; © ; MESURES 
‘he shall be punishable 'with-imprisonment for a ‘térm which may extend 
to two years, or with fine. wel may en: to five thousand rüpees, 
or with.both. T 13e wv ESQ 
$ (2) ‘No court shall tako: cognizance of any offence punishable 
under: this. At except í on thé complaint in writing’ miade by thé Central 
Govérnmenti.or’ by'any officer. -or auttionty authorized; ‘in writing, by 
that Government in, this behalf: =: Parsi. 

14. Removal of. difficulties. ir any: : difficulty ‘2 atisés in: giving 
effect to any provision of tliis Act, ‘the Central Government may make 
such order; mot ‘inconsistent ..with.:the ‘provision~ of: this- act, as may 
apper to it. to be necessary to remove the difficulty.» 253 Hs 

` 15 Protection of action taken in good: ‘faith —No suit, prosecution 
-or otbér legal prceedingshall'lie -against the Central Government or 


any person authorised by the Central Government'for anything which. 


is in?good faith done: or intended’ to be done under this Act or any 
rule or order made thereunder. ~ ee eee 

16. Power to maké ‘rulés:—(1): "The- Central Government may 
i make rules for carrying out the provisions of this Act. 
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(2) Inparticular; and without prejudice to the generality of the 
ern power, such rules may provide for all or, any. of the following 
matters, namely :— 

: (a) the manner in which amounts shall be credited to the Fund 
under section 3; + 

(b) the form in which an application’ for refund, “referred to in 
section 6,:shall-be-made; 

(c) the manner in which amounts standing to the credit of the 
Fund shall be utilised, as-required by section 8; 

(d) the ‘form in which the account and the relevant: ‘records, . 
Yefeřred to in ‘sub-section (3) of section- 8, shall be maintained; 

(e) any, other matter in relation. fo ‘which such. rules are required 
to bé, or may ‘be, made. . ] 

(à) Every rule made by , the Central Government under this Act 
Shall be laid, as soon as may be after it is made, before each House of 
Parliament while | it is in session for a total period of thirty days which 
may be comprised in one session or in two Or. more successive 
sessions; and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both- Houses agree in 
making an y modification in the rule or both Houses agree, that, the 
rule should not be made, thé rule shall thereafter have effect only in 
such modified form or be.of no- -effect, as the case may be; so however, ` 
that any such modification or; annulment shall be without prejudice 
to valigity of anything previously done baii that rule. 

2 : THE APPROPRIATION (No. 3) ACT, 1976 
3 "The following Act of Parliament. received the assent of the 
President on the 22nd. March; 1976, and wasipublished in the Gazette 
: of India, Ext, Part II; Sec. I, No. 46, dated March 22; 1976 > 
; | -Act No-38 of. 1976- j i 

‘An Act to authorise payment and appropriatiori of icertain further 
sums -from :and out of the-Consolidated Fund of India for the Service 
of the financial. yeay 1975-76, f 

Be it-efacted by? Parlianient in the Twenty: seventh Year of the 
Republic of India as followsat—— ~.. 

v1. -Short title.—This Act may: be walled. the Appropropriation 
(No. 3) Act, 1976. i 
(Text of Act omitted) 
' THE PONDICHERRY APPROPRIATION (No. 2). ACT, 1976 
. The following Act-of Parliament received the assent of « the Presi- 
dent on the 22nd March, 1976 and was published in the Gazette of 
Indi, Ext., Part Il, Sec-1, No. 47, dated March 22, 1976. 
gus ` ‘Act No 2:39 of .1976 

An Act to authorise payment and;appropriation: of. certain sums 
from and out of the Consolidared ~ Fund of the.Union ‘territory of 
Pondicherry for the services-of the:financial year.1976-77. > : 

Be it enacted Parliament. in the- Twenty-seventh: Year of. the 
HRépuolie of India as:follows :— . 
1, Short, title.— This Actimay be called the Pondicherry -Appro- 
pation 2e n Act, 1976. 
(Text of Act omitted) 
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THE TAMIL NADU STATE LEGISLATURE | (DELEGATION: 
‘OF POWERS) ACT, 1976 — : 

The following ‘Act of Parliamént ‘fecéived the assent of the 
President ‘on the 22nd March, 1976, and was published in the 
pr of India, Ext, Part-H; Sec. 1, No. 49, dated March 22, 1976; 

Act No. 41 of 1976 

An Act to PEE on thé President the power of -the Legislature 

of the State of Tamil Nadu to make laws. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows: ' ~ 

1. Short title;-—This: Act ‘may be called - the The. Tamil. Nadu 
State Legislature (Delegation of Powers) Act; 1976. . > .: 

-- 2. Definition —lü this: Act” ‘Proclamation’: means; the Procla- 
mation issued on the 31st day of January, 1976, under article 356 of 
the Constitution, by the-President, and published with the notification 
of the Government of India.in the Ministry- 'of. Homie AES No. 
G.S.R. 55 (E) of the said date. ^ | 

3. Conferment on'the President of the Power of is State Legislature 
to make laws.— (1) The powei of the Legislature of the State of Tamil 
Nadu to make laws, which has been declared by the Proclamation to be 
exercisable by or, under:the authority of Parliament, is. hereby conferred 
‘on the. President.. 5 | - 

(2)! ‘In the exercise of’ the said- power, the President may, from 
time to time whether Parliament is or is not in session, enact, as a 


-. President’s Act, a Bill RAEE such provisions as .he considers 


necessary : 


Provided that before sealing any cli Act, the Vsadent. ‘shall, 
whenevr he considers it practicable to do so, consult a Committee 
constituted for the. purpose:consisting’ of forty members of the’ House 
of the people nominated:by.the Speaker and twenty members of. the 
Council of State. nominated by the: Chairman. ' 

(3) Every Act-enacted by the President under. sub- section (2) 
- shall, as soon as may be after ensetnien ty Be aig Retura each mee of 
Parliament. ' T 

: (4). Eithér House’ of Parlament may by resolution, - passed 
within thirty days from the date.on which-the Act has been laid before 
it under sub-section (3), which. period. may: be -comprised in -one 
session or in two successive sessions, direct any-modifications to be 
made in the Act and.if the modifications are agreed to by the other 
House of Parliament during the session in which the Act has been so 
laid before it or the session succéeding, such. modifications shall be 
given effect to by the President ‘by enacting. an-amending Act under 
sub-section (2) : 

Provided that nothing i in this sub-section shall affect the validity 
of the Act or of any action taken ‘thereunder before it is so amended. 


THE FOREIGN CONTRIBUTION - (REGULATION) ACT, 1976 
... The following Act of Parliament received the assent of the 
President ori the 31st March, 1976. and was published in the Gazette 
.of India, Ext., Part II Sec. I, No. 52 of 1976, dated March 31, 1976, 

d ` Act No.. 49 of 1976 : 

. An Act to regulate the "acceptance and. utilisation of foreign 
‘contribution’ or foreign hospitality by certain" persons or aBsociations, 
with a view to ensuring that parliamentary institutions, political 
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associations and academic and other voluntary organisations as well as 
individuals working in the importint areis of national life may 
function in a manner consisteat with the values of a sovereign demo- 
cratic republic, and for. matters connectel therewith or incidental 
, thereto. 
* : Beit enacted by Parliamerit i in the Twenty-seventh Year; of the 
Republic of India as follows :— 
Eve. tes eur d * CHAPTER I 

PRELIMINARY : 
ro L, -Short title, extent, application. and "— M —(!) This 
‘Act may be called "the Foreign Contribution (Regulation) Act, 1976. ' 
2) ^ It extends to the whole of India, and it s'all also apply to— 
; $2 citizens of India outside India; and 

'(b) associates, branches or subsidiaries, outside India, of com- 
panies or bodiés corporate, registered or incorporated in India. 

(3) It shall come into forcé on such date as the Central Govern- 

ment may, by notification in the Offiicial Gazette, appoint. 

"+2, Definitions. —(1) In this Act, unless the context otherwise 

Tequires,— . 

: (a) “association” means a3 association. of individuals, whether 
incorporated or not having an office in India and includes a society, 
whether registered.under the Societies Registration Act, 1860 (21 of 
1860.) or not, and any organisation, by whatever name called; 

(b) ‘candidate for election" meins à person who has been duly 
' nominated as a candidate for election to any Legislature; ' 

4 (e *'foreigu 'contribution"- means the donation, delivery or 

Aransfer. made by any foreign source,— : 

- (i) of any article, not being an article given to a person as a 
gift-for his personal use, if the: market value, in India, of such article, 
. on the date of such gift does not exce:d one thousand. rapes) 
' (ii) ^ of any currency, whether Indian or foreign; . 
- (ii) of-any foreign security as defined in clause (i) of section 2 

of the Foreign Exchange Regulation Act, 1973 (46 of 1973); * 

(d) ‘‘foreign’ hospitality” means any offer, not being a purely 
` cgdsualone, made by a foreign source for providing‘ a person with the 

‘costs of travel to any foreign country or territory or with free voard, 
lodging, transport or’ medical treatment;- 

- (e) “foreign source" includes— . 
_G) the Government of- any foreign country or “territory, and. any 
, ‘agency of such Government, 

(ii) any international agency, not ‘being the United Nations or, 
any of its specialised agencies, the World Bank, Int:rnational Mone- 
‘tary Fund or such other agency as: the Central Government- may, 
by notification ‘in the Official Gazette, specify in this behalf, 

(iii). a foreign company within the meaning of section 391 of the 
ee Act, 1956 (1-of 1956), and also includes — - 

. (a) a company which is a subsidiary of a füreign company, and . 

-(b) a „multi-national corporation within the ‘meaning of. this 
Act, 

j; (iv) a corporation, ndt being a foreign DoD incorporated 
in a foreiggi country or territory, - 
Q a multi- national Corporation: within the meaning of this 
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(vi a company within the meaning of the Companies Act, 1956 
(t of 1956), if more than one-half of the nominal value of its share 
capital is held, either singly or in the. aggregate, by one or more: of 
the following, namely :— > ° 

(à) Government ofa foreign country or territory, 

(b) citizens of a foreign country or territory, 

(c) corporations incorporated in a foreigri country or territory, 

(d) trusts, societies or other associations of individuals (whether 
incorporated or not), formed or registered in.a foreign country or 
territory, 

(vii) a trade union in any foreign country or territory, whether 
or not registered in such foreign country or territory, 

` (viii) a-foreign trust by -whatever name called, or a foreign 
foundation which is either in the nature of trust or is mainly financed 
, by a foreign country or territory, X : . i 

(ix) a society, club or other association of indiyiduals formed or 
registered outside India, s 

(x) a citizen of a foreign country, " 
but does not inclu ‘e any foreign institution which has been permit- 
ted by the Central Government, by notification in the: Official Gazette, 
to carry on its activites in India ;- 

(f) "Legislature" means— 

(1) either House of Parliament, , 

(ii) the Legislative Assembly ofa State, or in the case ofa 
State ha ving a Legislative Council, either House of the Legislature 
of that State, : -` 

(iii) Legislative Assembly of a Union territory constituted under 
the Government of Union Territories Act, 1963, (20 of 1963) . — 

. (iv) the Metropolitan Council of Delhi constituted under section 
3 of the Delhi Administration Act 19(6, (19 of 1966), 

(v) Municipal Corporation in metropolitan areas as defined in 
the Code of Criminal Procecure, 1973 (2 of 1974), 

(vi) District Councils and Regional Councils in the States of 
Assam and Meghalaya and in the Union territory of Mizoram ‘as 
provided in the Sixth Schedule to the Constitution, or i 
'. (vii) any other elective body as may be notified by the ‘Central 
Government, ! f 

as the case may be; : f TOREN 

(g) “political party” means an association or body of individual 
citizens of India which is, or is deemed to be, registered with the 
Election Commission of India as a. political ‘party under the Election 
Symbols (Reservation and Allotment) Order, 1968 as in force for the 
time being ; : Mi: : 

(b) “prescribed” means presciibed by 1ules made under, this 


^o (iy "registered newspaper" means a newspaper registered under 
the Press and Registration of Books Act, 1867 (25 of 1867), 
(i “subsidiary” and "associate" have the meanings, respectively, 
assigned to them in the Companies Act; 1956 (1 of 1956), 
- (k) ` "trade union" means a trade union registered under the 
Trade Unions Act, 1926 (16 of 1926). e : ! 
- Explanation .—For the purposes of this Act, a corporation 
incorporated in a foreign country or territory shall be deemed to be 
a multi-national corporation if such corporation— ` 
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(a) has a subsidiary or a branch or a place of business in two or 
more countries-or territories; or : : ` 
; (b carries on business, or otherwise operates, in two or more 
cóuntries or territories. i " 

(2) Words and expressions: used herein and not defined but 
defined In the Foreign Exchange Regulation Act, 1973, (46 of 1973) 
have the meanings-respectively assigned to ther in that Act., ~ i 
`- '(3) Words and expressions used herein and. not defined ‘in, this - 
"Act or in the Foreign Exchange Regulation Act, 1973 (46 ‘of 1973) 
but defined in the Representation of the People Act, 1950 (43 of 1950) ~ 
or the Repressentation of the People: Act, 1951, (43 of 1951.) have 
the meanings respectively assigned to them in .such Act. t 
. © '*'$: Application of other laws.not barred,—The provisions of this 
‘Act shall be in addition to,'and not in derogation of, any other law ` 
for the time, being in force.” ~- . oY et 

E . CHAPTER II AE Me du 
'" REGULATION OF FOREIGN: CONTRIBUTION AND : 

. CX FOREIGN HOSPITALITY 1 
^ '4 Condidate for election, ètc., not to accept foreign contribution, — 
(1) No foreign contribution shall be accepted by any— ` ` ir. 

(a) candidate for election, E 

(b) correspondent, columnist, cartoonist, elitor, owner, printer 
-or.publisher of a registered newspaper, NL UE E 

(c) Government servant or employee of any corporation, 

(d) member of any Legislature, ; 

. (e) ‘political party or office-bearer thereof: i 

... Explanation.—1n clause (c) and in section-9, “corporation” means 
a corporation owned or-controlled by Goverument and includes a 
‘Government company as defined in section 617 of the Companies Act, 
1956 (1 of 1956). ' CEA: 3. 65 E 

(2) (a) No person, resident in‘ India, and no.citizen of India 
‘resident outside India, shall accept .any foreign , contribution, or 
acquire or agree to acquire any currency: from a- foreign source, on 
behalf of any political party or any person referred to in süb-section 
(1), orboth. ^  - SET Em 
. (b) No person,.resident ‘in India, shall deliver’ any currency 
whether Indian or foreign, which has been accepted from. any foreign 
source, to any person if he.knows or has reasonable cause to believe 
that such other person intends, or is likely to deliver such currency to: 
any political. party or any person referred to in sub-section (1), or both. 

c) No citizen of India resident outsidé India’ shall deliver any 
currency, whether Indian or’ foreign: which has, been accepted from 
-any foreign source, to— ' Do E M. 

. (i): any political party or any person referred to in sub-section 
(1), or. both, or S 7 S he DAP 

(ii) any other person, if he knows or has reasonable cause to 
believe that such other person intends, oris likely,.to deliver such 

currency to-a political’ party of to any, person referred to fn sub- . 
section (1), or both. — | EUR a u $6 
- (3); No person receiving any  currency,, whether, Indian. or 
foreign, from a foreign source ou behalf of any, association, referred 
sto in sub-section (1) of section 6; shall deliver such currency— 

(i) to any association for which it was received; or 

e x 
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(i). o any other: person, . if he bade: or has reasonable cause to 
believe ;that such other person intends, or is likely, to deliver such 
currency to. an-association other. thaa, Es association for which such 
currency was. received. 

5. Organisation of political Hanse: not to acceept foreign contri- 
bution except with' the prior permission ‘of the Central Government.— 
(1) .N» organisation of a political nature, not being a political party 
shall, accept any foreign contributioa except with the prior permission 
of the Central Government. us 


:Explanation.—For ‘the purposes of:this- sectioa, “organisation of ' 
& political nature, not being a politica] party" meaas such organisation 
as the Central Goverament may, having regard to the ‘activities of 
the orgauisation or the ideology propagated by the organisation- ər the 
program ne of thë organisation or the association of the organisation 
with the activities of any political party, by an order published i ia the 
Official Gazette, specify in this behalf.. 

`Ë), '(&) Except with the prior permission ‘of the Central Govern 
ment, no person, resident'in‘India, and'no citizen of India, resident 
outside India, shall accept any foreign contribution, or acquire , or 
agree’to acquire any foreign currency, on ‘behalf . of an organisation 
referred to in sub-section (1). 

(b) Except with the prior, pérmission of the Central Government, 
no person, resident in India, shall deliver any foréiga currency to.any 
person if he knows or has reasonable’ cause to believe that such other 
person intends, or is likely to deliver such currency ‘to an , organisation 

` feferred to in sub-section’ (0. VID `, 

(c) Except with the prior ipno of Central Government, no 
citizen of India, resident outside India; shall deliver any currency, 
` whether Indian or foreiga, which has been accepted from "my toni: 

source, to— : 

(i) “any organisation referred to in sub-section (1), or— . 

(ii) any person. if hé, knows ‘or has reasonable cause to believe 
that n person intends, or is likely, to deliver such ^ currency to-an 
organisation referred to in sub-section (1). , 

6 Certain, associations and’ persons receiving foreign contribution 
to give. intimation ‘to the Central ` Government.—Every association (not 
being “an organisation’ referred . to in sub-section (1) of ‘section 5 
having a definite cultural, economic, educational, religious ' or social 
programme shall | gives within'such timé’and in such manner as may 
be prescribed, an intimation td ‘the Central Government as to--the 
amount of foreign’ contribution réceived by it,-the source from which 
and the manner in which' such foreigà contribution was received and 
the" purposes for which and the manner iù which, such: foreign contri- 
bution was utilised by it, ` 
^7 Xy. Bvery ‘candidate for election, Sho had MEP any foreign 
contribution, at any time within one “hundred and eighty days imme- 
diately. preceding the date: on. whitti h e is, duly nominated as such 
candidate, shall give, within such tinie;and i in such manner as may be 
prescribed; an intimation to the, Gentral Goyernmcent as to the amount 
of foreign contribution received: by. him, the. source 'fróm which and 
the manner in which such foreign contribution, was received and the 
purposes for which; and the manner in which, such. foreign contribu- 
a “was” utilised’ by him. 


eh a hes . 
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^7. Recipients of scholarships. etc., to give intimation to the Central 
Government.—(1) Every citizen of India receiving any scholarship, 
Stipend or any payment of a like nature from any foreign source shall 
give, within such time and in such manner as may be prescribed, an 
intimaticn to the Central Government as to the amount of the 
scholarship, stiperd or other payment received by him and the foreign 
source from which, and the purpose for which, such ‘scholarship, 
stipend or other payment has been, or is being, received by him. 

(2 Where any recurring payments are being received by any. 
, citizen of Incia from any foreign source by way of scholarship, stipend 

or other payment, it shall be sufficient if the intimation. referred to in 
sub-section (1) includes a precise information as to the intervals at 
which, and the purpose fór which, such recurring payments will be 
received by such citizen of India.. 

(3) It shall not.be necessary to give such intimation as is. 
referred to in sub-section (1) or sub-sectiom (2) in relation to scholar- 
ships, stipends or payments of a like nature, if the annual value of 
such scholarships, stipends or other payments does not exceed such 
limits as the Central Government may, by rules made under this Act, 
specify i in this behalf. 

- Persons to whom section 4 shall not apply.—Nothing contained 
in section-4 shall apply tothe acceptance, by any person specified in 
, that section, of any foreign contribution, where such contribution is 
` accepted by him, subject to the provisions of section 10,— 


(a) by way of salary, wages or other remuneration due to him 
‘or to any group of persons working under him, from any foreign 
source cr by way of payment in the ordinary course of business 
' transacted in India by such foreign source; or 

(b) by way of paynent, in tbe course of international trade or 
‘commerce, or in the ordíüary course of business ‘transacted by him 
outside India; or * 

(c) as an agent of a foreign source in relation to any transaction 
made by such foreign source with Governmént; or 
* (d) by way-of a gift or presentation made to him ‘as a member 
of any Indian delegation, provided that such gift or present was 
accepted in accordance with the regulations made’ by the Central 
Government with regard to the acceptance or retention of such gift or 
presentation; or 
“ (e) from his relative when such foreign contribution has been 
received with the previous permission of the Central Government: 

Provi?ed,that no such permission shall be required if the amount 
of foreign contribution received by him, from his relative does not 
í exceed, ‘in value, eight thousand rupees per annum and an intimation 
is | given ‘by’ him to the Central Government as ‘to the amount received, 
"souürce.from which and the manner in which it was received and the 
purpose for which and the manner in which it was utilised bp him; 

(f) by way of remittance received, in- the ordirary course of 
Düsiricss! -chrOugh any official ciianuci, pust offiec, or any sinturised 
dealer? in foreign -exchafige uríder the . Foreign Exchange Regulation 
“Act, -1973 (46 of 1973). - W^ 

Explanation.—1n this Act, the expression “relative” has the 
“meaning assigned to it in the Companies Act, 1956 (1 of 1956) 

Restrictions on acceptance of foreign hospitality.—No member 
‘ofa Legislature, office-bearer of - political party, Government servant 
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employee of any corporátion shall, while visiting any country or 
‘territory outside India, accept, except with the prior permission of the 
Central Government, any foreign hospitality:  : 

Provided that it shall not be-necessary’to obtain any such permis- 
sion for an emergent medical aid needed' on account of sudden illness 
contracted during a’visit outside India, but, where such foreign hos- 
pitally has been received, the person receiving -such hospitality shall 
.give, within one month from the date of receipt of such hospitality, 
an intimation to the Central Government as- to the receipt of such 
hospitality, and the source from which, and the manner in which, such 
hospitality was received ‘by him." ' 

f 10. Power of Central Government tò prohibit receipt-of foreign 
-contribution, etc., in certain cases.— The Central Government may— 

(a) prohibit any association, not specified in section 4, or any 
person, from accepting any foreign contribution ; 

(b) require any :association, ^specifiel" in: section 6; tó obtain 
prior permission of the Central Government before accepting any 
foreign contribution ; 

(c): require any person or class of persons or any association, 
“not being au associatioa specified in section 6, to furnish intimation 
within-such time and in such manner as may be prescribel as to the 
amount of any foreign contribution received by such person or class 
‘of persons or association, asthe case may be, and the source from 
which and the manner in which such: contribution was received and 
the purpose for which and the manner in which such foreign contri- 
bution was utilised ;; 

(d) require any person -or class of persons, not spevified in 
.Section.9, to obtain prior permission of the Central Government before 
accepting ony foreign hospitality : 

(e) require any „person -or- class of persons, not specified ia 
section 9, to:furnish intimation, within such time and id such manner 
as may be prescribed, as to the- ‘receipt of any foreign hospitality, the 
source from which and the manner in which such hospitality was received: 
- Provided that no:such prohibition or requirement shall be made 
lens the-Central Government: is satisfied’ that the acceptance of 
foreigu contribution by such association or person or ‘class of persons, 


as the case may be, the acceptance’ of foreign . hospitality" by such 
person, is likely to effect preju iicially— 

(i) the sovereignty and integrity of India ; ; or- 

(ii) the public interest; or : 

(iii) freedom or fairness of election to any Losisbidtes ; or 
. (iv) friendly relations.with.any foreign State; -or > . 

(v): harmony between ‘religious, - racial, linguistic or regional 
pou. castes or communities." 

^M. Application 10 be: made in prescribed from Jor obtaining prior 
uS. to accept foreign contribution or - hospitality. —(1) Bvery 
individual, association, organisation or other- person, Who is required 
by or under this Act to obtain- the: prior permission of the Central 
Government to accept any foreign contribution or foreign hospitality, 
shall, before the acceptance of ^ ‘any such contribution or hospitality, 
make an "application for such permission to the Central Government 
in such from and in such manner as may be prescribe !. 

(2) If an application referred to in sub-section (1) i$ not-disposed 
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of within ninety days from the date of receipt of such application, the 


-permission prayed for in such application shall; on thé expiry of tle 
. said period of ninoty days, be deemed to have been granted by the 


Central Government : 

: * Provided that, where, in Telation to an "upotiesiion: the Central 
Government has informed the applicant the special difficulties by 
reason of which his application cannot: be disposed of within the 
said period of ninety days, such application shall not,:until the expiry , 


of a further period of thirty days, be. deemed to have been granted by 


` 


the Central Government. 
$ CHAPTER II- `- E 
MISCELLANEOUS =. `i 


12, Pu to prohibit payment of currency received in contraven- 


‘tion of the Act.—Where- the. Central Government is satisfied, after 


making such inquiry as it may. Ceem fit, that any. person has in his 


EUM or.control any article or currency, whether Indian or foreign, 
which 
provisions of this Act, it may, by order in. writing, prohibit ‘such ' 


as been accepted by such person in contiavention of any of the ` 


person from paying, delivering, transferring or otherwise ‘dealing with, 
in any'manner whatsoever, such article or ‘currency save in accordance 
with the written orders of the Central Government and a copy of 


` ‘such order shall be served upon:the so prohibited . in' the prescribed 
- manner, and thereupon the provisions of sub-sections (2), (3); (4) and 
(5) of section 7 of the .Unlawful Activities (Prevention) Act, 1967 


(37 of 1967) shall, so so far as may be, apply to, or.in relation to, 
such article or currency and referrences in the said süb-sections to 
moneys, securities or credits shall be eonsiucs as RE to such 
article or currency. - -. s x 
1.13. Recipients of foreign contribution: to "Wit ad ‘accounts 'efci— 
Every association, referred to in section 6,. shall maintain, in such 
form and in such manner as.may.be prescribed,— 
‘| 1(8). an account of any foreign contribution recelved' by it, and . 
i(b) a record as to the manner 7 which such contribution has 
been utilised by it. 
- 14. Inspections of accounts: or yiedrdi _if the Central Govern: 


ment has, for'any reason; to be recorded im "writing, -any -ground to 
f _ suspect that: ary provision of this Act has been, or is-boing, contra- 


vened by— ap sets P iof 

(9 any political party, or : PONE. 

b) a person, or `. `. $e NEA 

(c) any orgonisation, or : ee ae 

(d) any. association, i 

it may, by general or special. order, authorise such gizetted officer, 
holding a class | post, as it-may think fit (hereinafter reftred to as- the 
authorised office IR inspect any account .or- record maintained by | 
such political party, -person, organisation or association, as the case 
may be dnd thereupon every such authorised officer shall have. the right 
to.enter in or upon .any premises. at any reasonable. hour, before 
sunset and after sunrise,.for the. purpose, of Hépecting the said account 
Oorfecord.; . 

| Provided that no gazetted “officer shall be “authorised to. inspect the 

account or record maintained; by a political party, unless: he has. been 
holding a class I post in connection with Me: affairs of the Union, or 
a State, for not less than ten years, 


^ 
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.s.. 15; Seizure.of accounts. or records.—lf, after inspection of an 
account or record referred to in section 14, the authorised officer has 
any reasonable cause to. believe that any provision of this Act or of 
-any other law relating to foreign exchange has been, or is being, 
contravened, he may seize such account or record and procuce the 
the same before the court in which any proceeding is brought for 
such contravention : m 

Provided that the authorised officer sball return such account or 
record to the person from whom it was seized if no proceeding is 
brought within six months from the date of such seizure for the 
contravention disclosed by such account or record, f 7 


te 


. 16; “Seizure of article or currency received in contravention of the 
Act.—If any gazetted officer, authorised in this behalf by the Central 
"Government, by general or special order, has any reason to believe 
that any ‘person has in his possession or control any article exceeding 
rupees one thousand in value, or currency, whether Indian or foreign, 
in relation to which any provision of this Act has been, or being, 
contravened, he may seize such article or currency. |. 

17. Seizure to be made in accordance with the. Code -of Criminal 
Procedure, 1973, —Every seizure made uncer this Act shall be made in 
accordance with the provision of section 100 of the Code of Criminal 
Procedure, 1973 (3 of 1974). . ; ; 

18, Confiscation of article or currency obtained in contravention of 
the Act.—Any article or currency’ which is seized under section 16 
shall be liable to confiscation if such article or currency has been 
adjudged under section 19 to have been received or obtained in 
contravention of this Act, i : - 

. 19. Adjudication of confiscation—Any confiscation referred to in 
section 18 may be adjudged— ; 3 ita 

(a) without limit, by the Court of Session within the local limits 
of whose jurisdiction the seizure was made ; and 

(b) subject to sucli limits as niay be prescribed, by such officer 
not. below the rank of an Assistant’ Sessions Judge, as the Central 
Government may, by notification in the Official Gazette, specify in 
this behalf, © > ay ae DNE 

20. Opportunity to be given before adjudication of confiscation.— 
No order of adjudication’ of confiscation shall be' made unless a 
reasonable opportunity of making a representation agaiast such con- 
fiscation has been given to the person from whom’ any article or cur- 
rency has been seized. 


‘21, Appeal.—(1) Any person aggrieved by any order made under 
section 19 may, prefer an appeal, — . "ISME M 

(a) where the order bas been made by the Court of Session, to 
the High Court to which such Court is subordipate ; or 
^ ' (b) where the order has been made by any officer specified under 
claus: (b) of scetion 19, tc, the Court. of Session within the local 


limits of whose jurisdiction such order of adjudication of confiscation 
was made, ; ; QUAE - 
within one month from the date of communication to such person of 
the order : : 

Provided that the appellate court may, ifit is satisfied that the 


appellant was prevented by sufficient cause from preferring the appeal 





78 THE FOREIGN CONTRIBUTION (REGULATION) ACT, 1976 — | 1977 , 


within the said period of one month, allow-such appeal to be preferred 


within a further period of one month, but not tbéreafter, 
(50 (2) ..any organisation referred to in section 5,. or any "person or 
association referred to.in section 9 or section.10, aggrieved by an order 
made jn,pursuance of the Explanation to sub-section (1) of section 5 
or by an, order of.the Central Government refusing to give permission, 
or by any order made by the Central Government, under section 5 or 
section 9. or section 10, as the . case may, be, within sixty days from 
the date of such order prefer ari appeal against such order to the High 
Court, within the’ local limits of whose jurisdiction the appellant 
ordinarily resides or carries on business or personally works. .for - gain, 
or, where the appellant is an organization or^ association, the principal 
office.of 3uch organization or association is located. ^ 

t (3) “Every appeal preferred under this séction shall, be deemed to ' 
be an appeal from an‘original decree ‘ani the provisions of Order 
XLI of the First Schedule to the Code of Civil Procedure, 1908 (5 of 
1908) shall, as far'as may be, apply thereto’as they appeal from an 
original decree, ^" — "^ c m mede, dU 

“22, Penalty for article or ‘currency obtained in’ contravention of 
‘section 12.—1f any person, on whom any prohibitory order has been 
served under section 12; pays, delivers, transfers ‘or otherwise deals 
with, in 'any manner whatsoever, “any - article or "currency, whether 
Indian or foreign in contravention, of such prohibitóry: order, he shall 
be- punished with imprisonment for a term which may- extend to three 
years, or with fine, or with. both; and notwithstanding anything 'con- 
tained'in the Code of Criminal Procedure, 1973, (2 of 1974) the court 
trying such contravention may also impose on the person convicted an 
additional fine equivalent to the market value" of th», article or the 
amount of the currency in respect of which the prohibitory order has 
been contravened by him or such part thereof as. the court ‘may 
deem fit. , DEA TED NEC EE ONDES hs ide rera HY 

23. Punishment for the contravention of any-provision. of the Act.— 
(1). Whoever accepts, or assists. any person, political party or 
orgauisation in accepting, any foreiga contribntion or any currency 
from a foreign Source, in contravention of any provision of this Act. 
or any rule made thereunder, shall be punished with imprisonment for 
a term which may extend to five years, or.with both. , . 

'(2) Whoever accepts any foreigá hospitality in contravention of 
any provision of thts Act or any rule made thereunder shall be punished 
with imprisonment for a term which may extend to three years, or 
with fine, or with both. ` ae ; 

. 24, . Power to impose additional fine where ` article or. currency is 
not available for confiscation.—Notwithstanding anything contained in 
the Cade, of Criminal Procedure, 1973, (2 of 1974) the Court, trying a 
person, Who, in relation to any article or currency, whether Indian or 
foreign, does or omits to do any “act which act or omission would 

ender suth article or currency liable to confiscation under this Act, 

may, in the event of the.conviction of such person for the act or 
omission aforesaid, impose on such person a fine not exceeding five 
times the value of the article or currency or one thousand rupees 
Whichever is more, 'if'euch -article or currency’ is’ not "available for 
confiscation, and the fine so imposed shall be in addition to any other 
fine which. may, be imposed on such person under this Act. my 


ta 
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. 25. Penalty for offences where no separate punishment has been 
provided,— Whoever fails to comply with any provision of this Act 
for which no separate penalty lias been provided in thisAct shall 
be. punished with imprisonment fora term which may extendto one 
year, or with fine not exceeding one taousand rupees, or with both. 

26. Offences by companies.—(1) Where an offence under this’ Act 
or any rule made thereunder has been ‘committed by a company, every 
person who, at the time the offence was committed, was in ‘charge of. : 
and was responsible to, the company for the conduct of the business of 
the company, as well as the company, shall be deemed to be guilty of 
the offence and shall be liable to be proceeded: against and punished 
accordingly : : IULII ME AU J 

Provided that nothing containel in this sub-section shall’ render - 
such person liable to’ any punishiment if h: proves that the offence was 
committed without:his knowledge: or that he‘; had ‘exercised all due 
diligence to prevent the commission of such offence. ` : 

a, (2) Notwithstanding anything’ contained in sub-section (1), 


of individuals. t UN ope 

u27, Bar to the ‘prosecution of offences under the Act.—No court 
shall take cognizance ‘of the offence under this Act, except with the 
previ us sanction of the Centra! Government or any officer authorised 
by that Government in this behalf. S : 

328. . Investigation into. cases “under the Act. —Notwithstanding 
anything contained in the Code of ; Criminal. Procedure, 1973, (2 of 
1974.) an offence punishable under this Act may also be investigated 
into by such authority'as the Central Government.may specify in this 
behalf and the authority so specified shall have all the powers which an 
officer-in-charge of a police sta;ign has while making an investigation 
into.a cognizable offence. ^ “~~ 7 ANS 

29. Protection of action .taken.,in. good faith.—No suit or other 

legal- proceedings shall lie against. the Central Government in 
respect of' any loss, Or damage ,caused.or likely to be caused by , 
anything which is"in good faith.done or intended to be done in 
pursuance of.the provisions ofthis: Act. or, any'rule or order made 
fhereundu. ——' N e TEE Sip vie Aser ‘ 

:30. Power to maké the ,.rules.—(1) The Central Government may, _ 
by notification in the Official Gazette, make rules for.carrying, out the 
provisions of-this Act. © - 07. sss. 

(2) In particular, and without prejudice to the generality of, the 

foregoing power, such rules may provide for allor any of the following 
matters, namely ;— ^ : i 


\ 
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. (a) the time.within which, and the manner in which, intimation 
is to be given by an association referred to in section 6, with regard" 
to the foreign contributions received by it; 

. (b) the limits upto.which receipt of scholarships, stipends or 
payments-of a likè nature need not be intimated to the Central- 
Government; age : . 5 

» (c). the time within which, and the manner in which, intimation. 
is to be given by ‘persons receiving any scholarship, stipend or any 
payment of a like nature from a foreign source; . ; 

. (d) the time within, which, and the manner in which a candidate 
for election should give intimation as to the: amount of foreign’ 
contribution received by him at any time within one hundred dùd“ 
eighty days from the date when he became such-candidate; 

(€) the form and manner in which an application shall be made 
for obtaining prior permission, of the .Central Government to receive 
foreign contribution on foreign hospitality; — - a frg 

DO: the manner of service of the .prohibitory. order: made under 
section; 12; is EN REN ee CAP NET 23 

5. the.form and.manner in which account or record referred to^ 
in-section 13 shall be maintained; ` : - 


(b) the limits up to.which an officer,.not below the, rank’ of an . 

Assistant. Sess: n3 Judge, may make adjudication of confiscation;- `~ 
(i) any other, matter which, is required -to. be, or’ may be; 
prescribed. c EL M 

(3) Every rule made by the Central Government- under .this ‘Act 
shall be laid, as soon as may be after it is made, before.each House of 
Parliament while it is in session for a total period of, thirty days - 
which may be comprised in one séssion or in two. or more .succéssive 
sessions, and if, before the expiry of the session immediately following. 
the session or the successive sessions aforesaid, both Houses agree. in 
making any modification in the rule or both Houses agree that the « 
rule should not be made, the rule shall thereafter have effect 'only in 
such modified form or be of no eff:ct, as the case may be; so, however; ` 
that any such modification or annulment shall be without prejudice to - 
the validity of anything previously done under that rule, -- 

31. Power to exempt.—]f the Central Government is of -opinion 
that it is necessary or expedient in the interests of the general public . 
so to do, it may, by order and subject to such conditions ‘as may be‘ 
specified in the order, exempt any association (not being, a political 
party), organisation or any individual (not. being a candidate for 
election) from the operation, of all or, any of the provisions of this 
Act and may, as often as may be necessary, revoke orymodify such 
orcer. Puy 3 ack 
3732. Act not to apply to Government transactions. —Nothing contai- -. 
ned-in this Act' shall apply to any transaction between the Governament 
of India and the Government of any foreign ‘country or territory. - 

pe I op gt LEO MC 
^ "THE GUJARAT APPROPRIATION ACT, 1976 

The following Act of Parliament received the assent of the Presi- 
dent on the 3ist March; 1976; and was published in the Gazette of,- 
India’, Ext; Part II, Sec. 1, No. 59,.cáted March. 31, 1976.. . 

A i Act No. 52 of 1976 . epee oF 
. An Act to ‘authorise paymént and appropriation. of. certain - 
- i sums from and out-of tht Consolidated Fund of the State 
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of Gujarat for the services of the financial year 1976-77 

. Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows : — 

d imet title.—This Act gay be called the Gujarat Appropriation 
pe (Text of Act Omtited) 
"THE FACTORIES (AMENDMENT) ACT, 1976. 

The following Act of Parliament received the assent of the 
President oa the 4th S:ptembsr, 1976 and- was publishel in the 
976. of India, Ext. Part IL, Sec. 1, No, 136 dated September 6, 

Act No. 94 of 1976 — 
' — An Act further to amend the Factories Act, 1948 

` Be it enacted by Parliamant in the _ Twenty-Seventh Year of the 
Republic of India.as follows :— ` 

(d Short title and Commencement. —(1) This: Act may be called 
the Factories (Amendment) Act, 1976. 

"(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

Amendment of section 2.—In ‘section 2 of.the Factories Act, 
1948 (63 of 1948) (hereinafter referred to as the Principal Act),— 

(1) in clause (k),— 

(a) for. sub-clause (ii), the following ‘sub-clause shall be 
substituted, namely :— 

. (ii). pumping oil, water, sewage or any, other substance; or”; 

(b) in-sub-clause (iv) and sub-clause (v the word “or” shall 
be inserted at the end ; 

` (c) after sub- clause (v), the following, sub: clause shall be inserted, 
namely:— ` 

` “(vi)'preserving or stóring any article i in cold storage;"; 

(2) in clause (1) ; — 

(8) for the words “employed, directly or through any agency, wh- 
ether for wages or not", the words ‘and brackets "employed, directly 
or by or through any agency (including a contractor) with or without | 
the knowledge of the principle employer, whether for remuneration or 

not" shall be substituted; 

(b) the -following words ‘shall be inserted at the end, namely,— 

© “but does not include any memb2t of the armed forces of the 
Union"; a 

(i in clause Xu; -— oo 

(a) in the concluding piságraph, for the words ‘ʻa railway running 
shed", the words'‘ a mobile unit bélonging to the armed forces of the 
Union, . a.railway sunning shed ora hotel, restaurant or eating place" 
shall. be substituted ; 

123: the following Explanation shall be inserted at the end, 
name 

U 7 Bxplonation, —For computing’ the number óf workers for the 
purposes of this clause all the Noe in p ereng wayi in a day shall 
be taken into: account;";~—- 

~ (4) -~in clause (n), ths following proviso shall: Be ' inserted at the 
end, namely :— 

“Provided that in the case of a ship which "is being repaired, or 
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on which maintenance work is being carried out, in a dry dock` which 
is available for hire, —- 

.(1) the owner of the dock shall be- deemed to: be the occupier 
for the purposes of any matter provided for by or under— ' : 

- (a) section 6, section 7, section 11 or section 12; ` 

(b) section 17, in so far as it relates to the providing : aud 
maintenance of sufficient and suitable lighting in or around the dock ; 

(c) section 18, section 19, section 42, section 46, section 47 or 
section 49 in relation to the workers employed on such repair on such 
i repair. -or maintenance ; 

(2) the owner of ‘the ship or his agent or master or + other; 
officer- in-charge of.the ship or any person who contracts ‘with suchi 
owner, agent or master or other officer-in-charge to carry out the. 
repair or maintence work shall be deemed to be the occupier for the 
purposes of any matter provided for by or under section 13, section 
14, section 16 or section 17 (save as otherwise provided in this proviso) 
or Chapter IV (except section 27) or section 43,. section: 44 or.” 
section 45, Chapter VI, Chapter VIT, Chapter VIILor, Chapter: IX. or 
section 108, section 109 or section 110, in relation to — 

(a) the workers employed directly by him, or by Or through ey 
agency; and 

_ (b) the machinery,. ‘plant or premises. in use for the: ‘purpose. ‘of. 

carrying out such repair or maintenance work by such owner, agenti 
master or other offi er-ir-chirge or person;’’. 

,3., Amendment of. section 5.—In-section 5 of the priücipai Act, the 
following Explanation shall be inserted at the end, namely : — - n 
: “Explanation, —For the purposes .of this section * public: emer- 
gency’’ means a grave emergency whereby the security of India or of 
any’ part of the territory thereof is threatened, whether by war or 

external aggression or internal disturbance.’. i 
* 4, Amendment of section 6.—1n section 6 of the Prihcipal Act, = 4 

(a) clause (a). of.sub-section (1) shall be re-lettered as clause ne 
and before the clause as so re-lettered, the following! ‘clause shal be 
inserted, namely ; eo as 

“ "(a) requiring for the purposes.< of this Act, the. abae (of. 
plans of any class or SescripHie of factories to the Chief, Inspector Ore 
State Governmer t;"'; » eo agr c Cer] 

'(b).*in sub-section (2), for the word, "Joraokets and etek: “clause : 
(a)”, the word, brackets and: letters “clause (aa)" shall be substituted; 

(c). in the Explanation, ‘the’. words -“‘if’ such ‘replacement or 
addition does not reduce the minimum clear space uired for’ safe ' 
working around the plant or machinery or adversely affect the environ- 
mei tal conditions Írom-the evolution or emission of steam heat or 
‘dust, i OR! fümes. injurious to: health" shall be inserted at the end. E 

5. ‘Ameridiient of section 7.—In section 7 of the principal Act, in — 
sub-section QUE glause (e), the lowing clause shall be substituted, 
namély 7 PET 

‘ey s ‘otal rated horse power installed or to be sciet "in ^ 
the . factory,’ which ‘shall: not- include the ‘rated horse’ power of any 
separate stand-by plant;”.-.- ^ - n 

6, Amendrment of section 8.—In socii 8 of the principal Act,—' .. 

(a).. after: sub-section (2), the following sub-sections shall be 
inserted, namely 

* (2A) The State Government may, by notification in Ja 
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Gazette, appoint as many Additional Chief Inspectors, Joint Chief 
. Inspectors and Deputy Chief Inspectors and as many other officers as 
it thinks fit to assist the Chief Inspector and to exercise such of the 
. powers of the Chief Inspector as may'be specified in such notification. 

'(2B) Every Additional Chief Inspector, Joint Chief Inspector 

Deputy Chief Inspector and every other offic.r appointed under sub- 
‘section (2A) shall in addition to the powers of a Chief Inspector 
specified in the notification by which he is appointed, exercise the 
powers of an Inspector throughout the State.”; ` 

(b) in sub-section (3), after the word, brackets and figure ‘‘sub- 
section (2)", the word, brackets, figure and letter ‘‘, sub-section (2A)"' 
sliall be inserted; ] 

". (c) in sub-section (7), for the words “Every Chief Inspector and 
‘Inspector’, the words '*Every Chief Inspector, ‘Additional Chief 
Inspector, Joint Chief Iaspector,' Deputy Chief Inspector, Inspector 
and every other officer appointed" under this section" shall be sub- 
stituted. : . 

"57. Amendment of section 10.—1n section 10 of the principal Act, 

“in sub-section (3), the following proviso shall be inserted at the end, 

namely ;— . . 

“Proviced that the State Government may, by order in writing 
and subject to such conditions as may be specified in the order, 
exempt any person or class of persons from the provisions of this 
sub-secti n in respect of any factory or class or description of 
factcrie .". . - , 

i 8. Amendment of. section {1.—In section 11 of the principal 

Act, — T "e 

(1) in,sub-section (1),-in clause (d),— ; 
(a) in sub-clause (i), for the word ‘‘painted”’, the words “painted 
otherwise than with washable,water-paint" shall be substituted; 
E © (b). after sub-clause (i), the following sub-clause shall be inserted, 
namely ; — f s : 

.'(ià) where they are painted with washable water paint, be 
repainted with at least one coat of such paint at least once in every 
period of three years and washed at least once in every period of six 
months"; ot uS d 

(c) after clause (d), the following clause shall be inserted, 
namely :— : E 

: (dd) all doors and window frames hnd other, wooden or metallic 
framework and shutters’ shall be kept painted or varnished and the 
painting or varnishing shall be.carried out at least once in every period 
of five years, 5. : 1 D ‘ 

z © (2) ‘in sub-section (2),— CEA : . 

(a) for the words, “in a factory”;3the words ‘‘in a factory or 
class or description of'factories or any part ofa factory or class or 
description of factories" shall be substituted; 

after the words ‘‘description of factories", the words ‘‘or 

part” shall'be inserted) “0, , NS 
-. 9, Amendment of section 12.—In section 12 of the principal Act 
i for sub-section (1), the following sub-section shall be substituted, 
mel — H r 3 A 1 E ce ^ a x2 : Ui p 
nes [1 - Biféctive-arrangements shall be made in ‘every factory for 
the treatment of wastes and effluents due to the manufacturiB» process 
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carried On therein, so as to render them innocuous, and for their 
disposal.""- 
"C 10 Amendment of. section 21. am section 21 of. the principal, Act, 
in sub-section (1),— ` 
(a) in the concluding paragraph, for the words,‘ ‘shall be kept in 
position", the words,*'shall be constantly maintained and kept in 
‘position”’ ‘shall be substituted ; 
(5 for the proviso, the following proviso shall be. substituted, 
namely 
sn "Provided that for the purpose of determining whether aüy part 
of machinery is in such position or-is of such construction as to be 
sáfe as aforesaid, account shall not be taken of any occasion when—. 
5 (ij) it is necessary to make an examination of any part of the 
machinery aforesaid while it isin motion or, as a result of, such 
"examination, to carry. out lubrication or “other. adjusting operation 
‘while the machinery is in motion, being an examination ‘or .operation 


which it is necessary to be carried out. while that part of the macbinery : 


is'in motion, or ` 

(ii) in the case of any part of a ` transmission machinery used 
in such. process as may be prescribed (being a process of a continuous 
hature the carrying on of which shall be; or is likely to be, substantially 
interfered with by the stoppage of that part of the machinery), it is 
necessary to make an exa mination of such part of the machinery while 
it is in" motion or, as à result of such examination, to carry out any 
mounting or shipping’ of “belts or' hibrication or other adjusting 
operation while the machinery is in motion, 


and such examination or operation is made or carried out in accordance. 


.with the provisions of sub: section (1) of'section 22.": dr 

11, Amendment of section 22.—In section 22 of the principal 
Act, in sub-section (1), for the opening paragraph and clause (a). the 
‘following shall be substituted, namely :— : r 

“Where in any factory it becomes: necessary to examine any part 
of. machinery: Teferred to in -section 21, while’, thé ^ machinery is in 
monan or, as a result of such examination, to carry out— 

-(8)' in a case referred to in clause y of the proviso to sub-section 
dj; of section 21; lubrication or other adjusting operation ; 3; or, . 

: (b), in a^cdse referred to in clause (i) of the proviso aforesaid, 
any mounting or shipping or eus or. lubrication or other ‘adjusting 
operation, _ 2 
while the machinery-is in sition such examination - or-operation shall 
be made or carried out only by a spécially trained adult male worker 
wearing tight fitting clothing (which ‘shall be supplied by -the occu- 
pier) whose namie has been recorded in the register prescribed in this. 
bebalf and who has been furnished with a. _ certificate of bis appoint 
ment, and while he.is so engaged,— 

^ (a) such worker shall ‘not ‘handle, A. belt at a, oying “alley 
unless— 

(i) the belt is not morc thas Bfteen célitimetres dn widths 


(i) the pulley is normally for the purpose . of. drive; and.’ not 
merely a fly-wheel or balance , Wheel (in which, case , "a ‘belt I$. not 


permissible) ; 
` (iii) the belt joint is either laced or flush with the belt s. 


(iv) the belt, Dou the Jot is the pulley rim; are in i good 
repair ; ae 
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(v) there is reasonable clearance: between the “pulley and any 
fixed plant or structure ; 
. .(v1) secure foothold and, Where necessary," secure handhold, are 
provided.for the operator; and: : 

(vii) any “ladder in use for carrying: out any Sratiination or 
operation aforesaid is securely fixed or slashed OI: 18 firmly held by a 
second person.” 


12, ned deii of section 24 —In "section 24 of the principal 
Act, afters sub-section (2), the following | sub-section shall be inserted, 
namely :— 

NC When a device, which can inadvertently shift from ''*off" to 

“on” positicn, is provided in a factory to cut off power, arrangeinen's 
shall be provided for locking the device in" safe- position to prevent 
accicental starting of the transmission machinery or other machines 
to which the di vice is fitted.’”: i 


13. Amendment “of section 31.—1n section 31, of the principal Act, 
after sub-section (2), the- following sub- section shall be inserted, 
namely :— 

“(3) -The State Government may, by rules. ‘exempt, “subject to 
such conditons as may be specified therein; any part of any plant or 
machinery referred to in sub- section (1) frem the provisions of this 
section ' 

14. Amendment of section 32.—In section 32 of the principal 
Act,— 

(1) in clause (a), after the words "properly maintained", the 
words ''and sball be kept froe from obstructions and substances likely 
to cause persons to slip" 'shall be inserted; 

(2) after clause '(b) the following clause shall be inserted, 
namely:— - 

. (c) when any person has to Work ata place from where he is 
likely to fall a distance exceeding two metres, then, unless the place is 
one which provides secure foothold'and where necessary, secure ha' d- 
hold, provision shall, be made, so far as is reasonably practicable, by 
fencing or otherwise. to eisure the safety of the person 80 working." 

15. Amendment of section 36.—In section 36 of the priocipal Act, 
sub-section (2) shall be omitted. 

16, Insertion of new section 36A.—After section 36 of the princi- 
pal Act, the following section shall be inser'ed, namely :— 

«36A, Prosecution regarding th use cf portable electric light.—In 
any factory— - 

: (a) no: portable elestric light or any other el:ctric appliance of 
voltage.exceeding twenty-four volts shall be permitted for use inside 
any chamber, tank, vit. pit, pip:, fl 1> or other confined space; and 

(b) ifany inflammable g88,. fume, or dust is likely to be present 
in such chamber, tank, vat, pit, pipe, flue or other confined space, no 
lamp or light other than that of flame-proof construction shall be 
perm: X 10 be used therei ," 

“17, Amendment ' of section, 38, —ln section 38 of the pincipal 
Áct— ^" 

G) for sub-section (1), the following sub-section shall be sub- 
stituted, namely :— 

“(1) In “every factory there -shall be provided such means of 
escape in case of fire as may be prescribed.”’; 
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(ii) after sub-section (7), the following ‘sub-sections shall be 
inserted, namely :— ` ‘ 
_ ."48) Notwithstanding anything contained in sub-section (D 
or sub-section (7), if the Inspector, having regard to the. nature 
of the work.carried on in the factory, construction of the factory, 
special. risk to life or safety or any other circumstance, is ofthe 
opinion that though such means of escape as may be prescribed 
have been npe in the factory, the same is not eate to permit 


Mtas 


the factory before such date as is specified in the order.. 

(9) If any question arises whether or not the means of escape 
provided in the. factory is adequate to permit safe, easy or quick 
exit of the workers in case of fire. the same shall be referred to the 
Chief Inspector, who shail, after-giving the persons. concerned a 
reasonable opportunity to represent their yiews decide the same. 


(10) -Any person aggrieved by the decision of the Chief Inspector 
under sub-section (9) may, before the expiry of thirty days from the 
date on which the decision is communicated to him, prefer an appeal 
to the State Government and the State Government shall after giving 
the appellant a reasonable opportunity to represent his views, make 
such order in relation to the appeal as it thinks. fit.’: 


18. Amendment of sections 39 and 40. —In nection 39 and section 
40 of the principal Act, for the words “the manager”, wherever they 
occur, the words , ‘‘the occupier. or manager or” "both" shall be 
substituted, : of 
. 19.: Insertion of new sections 404 and 40B;—'After section 
40 of PA principal Act, the following shall be insertèd, namely-:— 

«40A, -Maintenance of buildings.—If it appears to the Inspector 

that any - -building or part of a building in a factory is in such a state 
of disrepair.as is likely to lead to. conditions detrimental to the health 
and welfare of.the workers, he may serve on the occupier or manager 
or both of the factory an order in writing specifying the measures 
which in bis opinion should be taken and requiring the same -to be 
carried out before such date as is specified in the order. 

40B, Safety Officers, —(1). In every factory,— — : 

(i) Wherein one thousand or more workers are ordinarily emp- 
loyyed,or -> ` 

(ii) wherein, in the opinion of the State Government; any 
manufacturing procéss or operation is carried on, which process or 
operation involves any-risk „of bodily injury, poisoning or disease, or 
any other hazard to health, ‘to the persons employed in. the factory, - 

“the óccupier Shall, if. so. required by thé State Government by 
hotifücation in the Official Gazette, employ such number of Safety 
Officers as may be specified in that notification. 


(2) The. duties qualifications and conditions of service of Safety 
Officers shall be such as may be prescribed by the State Govern- 
ment.". , 

= 20. Amendment o of section 41. —In section 41 of the principal Act,- 
for the words ‘devices’, the words "devices and measures” shall be 
substituted. i : 


i ^ 
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21. Amendment of section 45.—In section 45 ofthe principal 
Act,— ; i 
(a) in sub-section (3), for the words ‘‘who is trained in first-aid 
treatment”, the words “wno holds a certificate in first-aid treatment 
recognised by the State Government” shall be substituted; 

(b) in sub-section (4),— 

(i) for the word “employed”, the words ''ordinarily employed" 
shall be substituted; 

. (ii) the words “and those facilities shall always be made readily 
available during the working hours of the factory" sball be inserted 
at the end. ME. 

,,22. Amendment of section.46—In section 46 of the principal Act, 
in sub-section (2), after clause (d), the following clause shall be 
inserted, namely :— : 

(dd) the items of expenditure in the running of the canteen 
which are not to be taken into account in fixing the cost of foodstuffs 
and which shall be borne by the employer;”. - 

23. Amendment of section 48 —ln section 48 of the principal 
Act, in sub-section (1), for the words ‘‘fifty women workers", the 
words *'thirty women workers" shall be substituted, 

24. Amendment of section 56.—“In section 56 of the Principal 
Act, in the proviso. for the words ‘‘spread over to twelve hours”, the 
words “spread over up to twelve hours" shall be substituted. 

; 25. Amendment of section 59.—In section 59 of the principal Act, 
for sub-section (2) and sub-section (3), the following sub-sections 
shall be substituted, namely :— E 

(2) For the purposes of sub-section (1), ‘ordinary rate of 
wages" means the basic wages plus such allowances, including the 
cash equivalent of the advantage accruing through the concessional 
sale to workers of foodgrains and other articles, as the worker is for 
the time being entitled to, but does not include a bonus and wages 
for overtime work. : 

(3) Where any workers in a factory are paid on a piece-rate basis, 
the time rate shall be deemed to be equivalent to the daily average 
of their full-time earnings for the days on which they actually worked 
on the same or identical job during the month immediately preceding 
the calendar month during which the .overtime work was done, and 
such time rates shall be deemed.tó be the ordinary rates of wages of 
those workers : * : 

_ Provided that in the case of a worker who has not worked in the 
immediately preceding calendar month on the same or identicial job, 
the time rate shall be deemed to be equivalent to the daily average 
of the earning of the worker for the days on which he actually worked 
in the week in which the overtime work was done. 

Explanation.—For the purposes of this sub-section in computing 
the earnings for the days on which the worker actually worked such 
allowances, including the cash equivalent ofthe advantage accruing 
through the concessional sale to workers of foodgrains and other 
articles, as the worker i8 for the time being entitled to shall be included 
but any bonus or wages for overtime work payable in relation to the 
period with reference to which the earnings are being computed shall 
be excluded.; í 
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1,2126. Arenita of section: 62. ~In- section 62 of the principal 
Act, after sub sectioa (1), the following güb-s:ction. shall ‘bs rey 
namely: ET Pooky * i 47 
(1A) 'No- adult ode hari be. required ; ot. allowed to work 
in anv factory unless his name and other Bee have been- entered 
in the register of adult: workers." 
o 24. Amendment of. section 64. zin section: 64 of ithe “principal 
Act,— 3 
-q fa) insub-section-(1),— G ; 
ei after the Words “confidential position in a "füctorj?, the 
words or” ‘empowering the Chiéf Inspector to’ déclare ^ any: person, 
other than a person - defined by such rules, as a person holding’. 
position ‘of supervision or management'or employed -in ^a confilential 
position in--a’factory if, in ^ thé-opinion of the Chief Inspéctor; such 
person holds such poistion or is so employed” shall bé ifiserred:; 7i 
ool), the words-*'or declared" shall be "inserted "at tlie end ;"* 
(ii) the following proviso shall be inserted at the eni, namely: 
“Provided that any person ‘80 defined or declared ~ shall; “ where the 
ordinary. rate of wages of such psrson: does not excted “rupees - “seve 
Hundréd and fifty per morith, be entitled to extra Wages i in ue 
overtime, work under section: ( (5975 gear ee Tor UNE pes 
"Y. “in sub-section. (2)— ^ - i M S 
` (yin cleuse(e) and clause (h), for the end and figures ToT 
ar. the words: and T sind “section. 51 and section 152". Whal be 
substituted ; ^ 
i? in alaise: (D. “for, ‘the word and. cited section 52", the 
words ani figures "section 5l, section 52 aud. section, 945 shall be: 
sbustituted ; Rr, " 
7 (iii) "in clause Q), after the words’ "railway wagons”, » the Words: 
or lorries or trucks" shall be inserted ; 
i (iv) "after clause (j),. the following clause shall be inserted, 
amely :—: ora! a 
S “(k) of workers engaged i in aay work, which: is ‘notified by “the: 
State. Government in, the Official Gazette as a work, of national 
importance, from the provisions of section 51, Section 32, section 34. 
sectio, | 55 and section 56.7; 
c). in sub-section (4). clause (iii) shall be, re-numbered. as clause” 
(i a and before, clause ( iv) as so re-numbered, the following. clause: ‘shall - 
be inserted, rame ly :— ^ E 
; ^(ij!) the total number of hours ‘of Work in a ' week., including; 
_ overtime, shall not exceed sixty; , 
| (d). in sub-section.(5) .for the , Words this: years “the words 
e ‘five ;vears"' shall be substituted. M. 
- 28 — Amendment. pn 65. —In section 65). of, the; * principal; 
-Act — IL N ee D RU 
(a) «f. r sub-section (3), the following sub-section. shall: zbe sub- 
ghtute't namely ;— : 
Sfi (3) Any. exemption? ‘granted un; er ‘sub-section G] shall be Sübiéct 
to the following conditions, namely :— z youd. 
‘(i) the total. number: of hours “of work: in: amy, day, ball: inot.: 
exceed twelve- © olie - 
xa (ii) the spread over, inclusive. “of: igtervals “tor Test, shali note: 
exceed thirteen hours in any one day ; H 
e 
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ii) ~ the’ total number of hours òf work in, any week, including 
óvértime: shall not exceed’ sixty ; d svn rä 


(iv) no worker shall be allowed ta work overtime, -for more, than 
Seven Jays at a stretch ‘and the ‘total number of. .hours of overtime 
work ia any quarter shall mot exceed. seventy-fiv . s 

Explanation. —In this sub-section “quarter er” seas the ` ‘same meaning. 
as an sub-section (4) of section 64,’; 2 

(b). sub-section (4) shall be omitted. D 

29, Amendment of section 66. —In séction 66 of the pritrcipal Act, 
in süb-se:tion (1),cin clause (b), — 

(i) m the ope ening paragraph, for the Sendo "'emoloyed in. ‘any 
factory’; the words-‘required or allowéd to- work in any factory”? 
shall be substitute? 

- Gi) ¿ in the provis’, for thé ' words “any class of description of 
factories’? the'words “any factory or- group of lass or description 
Gf factories” shall be substituted. 

30. Amendment of section 73. E section 13 of thé’ principal Act; 
after: sub- section (1); the following: ‘sub-section ` zonal be inserted, 
namely i= + - 

‘'«(1A): No child: worker shall be’ denned or allowed to’ work in 
any factory Yinless his name and other particulars Have been’ entered 
in the régister of child workers.”’. i 

31. Amendment of section 78. —In Séction a8 of the principal 
Act,—^ E mE 

(a) ` "iri -sub-section 6) ^os ` 

(i) in tbe opening TEREA for the ‘word “agreement”, the 
words' and brackets “agreement (including settlement)" shall be 
substituted; : 

(ti) for the- provi. the following Proviso” shall be substituted, 
namely : — ^5 l 

“Provided that if such: award, ah eedadt (including settlement) 
or contact of service provides for a longer annual leave with wages 
than provided iri this Chapter, the quantum of leave, which the worker 
sh, ll be entitled to, shall be in accordance with such award, agreement 
or contract of service, but in relation to matters’ not provided for in 
su ch award, agreement gr contract of service or matters Which are 
provided for less favourably therein, the provisions of ‘sections 79 to 
82, so-far as ináy be. shall-apply;"'; 

: (b) .in 'sub section (2): for the words “in Any workshop”, the ' 
words “in any'factory” shall be substituted. ' 

‘32, ` Amendment: of. section - 79. —In- section ` 19 of the principal 
Act — 

^ (a) for: sub-section - 3s ne following sub-section shall be sub- 
stituted, namely:;— ~- + + zy: 

v" (3): -Ifa worker is- discharged frøin getvicà: of quits his employ- - 
ment’ or is guperannuated í or!dies while in service, during the course of . 
the caléndar- year, he. or his. heir» or nominee, as the case! may be, - 
shall be entitled to wages in lieu of the quantum ófleavé'to whi h he. 
was entitléd immediately- béfore ‘his ‘discharge dismissal, quitting of 
employment, superannuation or death calculated-at the rates - spécified 
in sub section (I2 even if he had-«not worked for-the entire rerio i 
specified in sub-section (') or, sub-section (2) making him eligi le, to 
avail Of such léaXe; and stich paynfent shall be made+-2 ` 


- 
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(i) where the worker i is discharged or dismissed or quits duplo»: 
ment, before the expiry of the second working day from the date of 
such discharge, dismissal or quitting; and 

(ii) where the worker is superannuated or dies while ` in service, 
before the expiry of two months from tlie date of guch superannuation | 
or death." 

r (b) in sub-section (5), in the second proviso,— 

(i) after the words, brackets and figures “in sub-sections' (8) 
and 9” the words, brackets and figures “or in contraveotion of sub- 
section (10)" shall be inserted; 

(i) for the words “unavailed leave”, the words “leave refused” 
shall be substituted. - . 

33.- Amendment of section 80.—1n section 80 of the principal Act, 
. in sub-section (1),— 

(i) for the word and figures “section 79"; the words and figures 
“section 78 or section 79, as.the case may be” shall be substituted: 

(ii) for the words “the worked” ; the; words ‘‘he actually worked” 
shall be substituted. — - 

34. Amendment of section 84. —In section 84 of the principal 
Act, the following Explanation shall be inserted at the end, namely :— 

:Explanation, —For the purposes of this section, in' deciding 
whether the benefits which are provi:'ed for by any leave rules are less 
favourable than those for which this Chapter makes provision, or -not, 
thé. ,totality of the benefits shall be taken into account.”. 


* 35... Amendment. of section 86.—In section 86 of the principal-Act, 
in the ‘openifig’paragtaph, for the word ‘‘training, research" shall be 
substituted. ^ 
R 36. Amendment of section 87. —In- section 87'of the principal 

ct,— 

(a) forthe word “operation”, whereever it occurs, the words 
"manufacturing" Process or operation ’ shall be substituted; 

(b) in clause (c), the; following words shall be inserted at the eid 
namely :— 

` “and requiring the payment by the occupier : of the factory of. 
_ fees for such medical examination"; 

(c) after clàuse (c), the following. clauses shall be . inserted, 
namély : — 

*(f) requiring the pi Ovision of additional welfare amenities and 
sanitary facilities and the supply of protective equipment and clothing, 
„and laying down and the standards thereof, having regard to the 
dangerous nature of the manufacturing. process or operation; 

(g) Providing for issue of orders in writing by the: Inspector. 
or the Chief Inspector to the manager or occupier or both of. the 
factory directing them.to carry out such measures, and within such 
time, as may be specified in such order with a view to: removing 
conditions dangerous-to-the-health of the workers, or:to suspend any 
process, where such process constitutes, in the opinion of the Inspector: 
' or the Chief Inspector, as the See ay be, imminent danger of 
poisoning or toxicity.". 

37. Amendment of section 88. — Section 88 of the principal Act 
_ shall. be re-numbered -as sub-section (1) thereof and after sub-section 
(1) as so re-numbered, the, following sub-sections shall be inserted, 
name 
=O Where a notice given under . sub- sectiou 0) relates: to an: 


* 
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accident caüsing death, the authority to whom the notice is sent shall 
‘maké an inquiry-into the occurrence within one month of the receipt 
of the nótice or, if such. authority is not the Inspector, cause the 
: Inspector to make an-inquity. within the said’ period. 
(3) The State Government may ae rules for regulating the 
ptocedure at inquiries under this section. 
38. Insertion of new section 884A. —After section 88 of the principal 
‘Act, the following, section sball.be inserted; namely :— 
"88A. Notice “of: ‘certain dangerous  occurrences.—Where in a 
factory any dangerous occurrence of such nature às may be prescribed 
ócéurs, whether causing any bodily injury or disability or not, the 
manager of the factory shall send notice thereof to such authorities, 
and in such form and within such time, as may be. prescribed.”. 
39. . Insertion of new section 914A. —In, Chapter IX of the principal 
Act: after section 91, the following section shall be inserted, 
namely : :— 
7+ 91A Safety and occupational health -surveys.—(1) The Chief 
Inspector, or the, Director General of: Factory Advice Service and 
Labour Institutes, or the Director General of Health Services, to the 
Government of India, or such other officer as may be' authorised in 
this behalf by the State Government or the Chief Inspector or the 
Director General of Factory Advice Service and Labour ‘Institutes or 
the Director General of Health Services may at any time during the 
normal working:hours-of a factory, orat any -other time as is found 
by him to be necessary. after giving notice in writing to the occupier 
or manager ofthe factory or any other person who fox the time being 
purports to be in charge of the factory, undertake safety and occu- 
'pàtional health surveys and such.occupier or manager or other person 
shall afford:all facilities: for ‘such survey, including facilities for the 
examination and .testing- of plant and machinery and collection of . 
samples and other data relevant to the survey, 
' (2) For the purpose. of facilitating: surveys under sub-section 

(1) every worker shall, if so required by the person conducting the 
survey, present himself to undergo such medical examination as may 
be considered necessary by such person and furnish all information 
in his possession and relevant to the survey. . 

. (3) -Any time spent by.a .worker for undergoing medical exami- 
nation or furnishing information under sub-section (2) shall, for the 

ose of calculating wages and extra wages for. overtime work, 
be deemed to; bé. time during which such Worker worked in the 
factory. 

2, 40. Amendment af. section 92.—In' ‘section ' 92 of the principal 
Act,-— 

(a) for the words “five hundred rupees”, » the words “two thou- 
sand rupees'* shall be substituted ; 

(b) the following proviso- and Explanation : "shall be. inserted at 
the end, namely :—: 
vU. ' Provided that where contravention of any of the provisions of 
Chapter IV. or any: rule made théreunder’ or: under ‘section 87 has 
resulted in an accident causing death or serious bodily injury, the 
fine shall, not :bé‘ less than one thousand iupees in the case of an 
accident causing death, and five hundred. Tupees in the case of an 
accident causing serious bodily injury. ^ ^**5. 
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"E Explanation. —In this section and. in. section 94 ‘‘serigus -bodily 
"injury" means an. injury ‘which. involves, or in all probability. will 
involve, the permanent loss of the use of, ot permanent. injury to; any 
limb or the permanent loss-of, or injury to, sight or hearing... or. the 
fracture of any bane, but sball nof , include , the ftacture of ‘bone or 
joint (not being fracture..\of more. than one bone of joint) of any 
phalances o! tie hand cr footz. ] 

4l  Amendment'of section 94.— - Sectjon “94 of the principal Act 
shall be 1e-numbered as sub-section (1) thereof and, P. 

(a) in süb-section ([)' as so re-numbered,— . 

(1) in the opening paragraph, for the words “which may ‘extend 
to one thousand rupees’’, the ` words “which shall . not be less’ than 
two hundred rupees but which" may extend. to five. fhousand ' rupees” 
shall be substituted ; 

^ (ii) ‘for the-proviso, ‘the following “provisos shall be substituted, 


` namely :— 


“Provided that the-court may for any adequate and special reasons 


to be mentioned. in the judgment, impose a fine’ of less- than. two 
| hundred rupees; -- ! 


Provided further: that where contravention of.any of the provisions 


| of Chapter IV cr any rule madé thereunder. or under section 87 has 


resulted in accident causing ceath or seridus bodily injury, the fine 


' shall not be less than:two thousand rupees inthe case `of an accident 
causing death ‘and one thousand rupees dn the cdse of an accident - 


causing serious bocily inejury,": £. 

(b) after sub-section.-(1) as so re-oumbero, the following sub- 
section Shall. bė inserte!; namely :— > * ' o 

“(2) For the "purposes.of'sub-section- (1), no: cognizance "shall be 


‘taken of any: conviction made more than two years before the com- 


; mission of the offence for Which the person is Boubsequnty. being 
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convicted,”. PI 


42. Amendment of section 100. —Ín section 100 ME TUS principal 
Act, in sub-séi tion (2), 

(a) in the opening: paráġraph, the words “‘, or- in the case of a 
private company, ány-one of shareholders thereof, ”. shall be omitted; 

(b) in the proviso,— ' . 


(i) forthe words “e director, or in case of a private company, 
a shareholder, who is resident in either case within - India”, the -words 
“a director, who'is resident within. India” shall be substituted; 


„0 forthe words such director or shareholder; as the case may 
be,” the words ‘sych director" shall.be substituted; . 

(ii) for the words ‘‘ceasés to bé a director or shareholder”, the 
words ‘ceases to be a director” shall be, substituted; es i 

(c) thé following, proviso shall be inserted at. end, namely :— A 
» o> "Provided further that in, the case. ofa “factory. belonging to the 


Z.veinment or any, luCar; uu). sity 
the persons. appointed to manage the affairs -of the, factory shall be 
deemed ‘to be. the occupier a that, factory. for the purposes of this 
Chapter.’ ed 4 
"43, P Amendment of Seite 106 — Tn section 106. of the principal 
Act, the folowing;Explanation shall’ be inserted at the enc, nume -= 

“Explanation—For ` the purpcses,of this.section;— L^ ts 


t 
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(a) in the case of a continuing offence, the period of limitation 
shall be computed with reference to every point of time during which 
the cff nce continues; i 

(b) where for the performance of any act time is granted or 
extended on an application made by the occupier or manager of a 
factory, the period of limitation shall be computed from the date on 
which the time so granted or extended expired.”, 

44, Insertion of new section 119.—After section 118 of the 
principal Act, the following section shall be inserted namely :— 

*119. Act to have effect notwithstanding anything contained in Act 
37 of 1970.-The provisions of this Act shall have effect notwith- 
standing anything inconsistent therewith contained in the Contract 
Labour (Regulation and Abolition) Act, 1970.”. 

45. Amendment of the Schedule.—In the Schedule to the 
principal Act, the following serial numbers and entries shall be 
inserted at the end namely :— 

“18. Oil acne or dermatitis due to mineral oils and compounds 
containing mineral oil base. 

19. Byssionosis. 

20. Asbestosis, 


21. Occupational or contact dermatitis caused by direct contact 
with chemicals and paints. These are of two types, that is, primary 
irritants and allergic sensitizers. : 

22. Noise induced hearing loss (exposure to noise levels).". 

THE UNTOUCHABILITY (OFFENCES) AMENDMENT AND 
MISCELLANEOUS PROVISION ACT, 1976. 


The following Act of Parliament received the assentof the 
President on the 13th September, 1976 and was published in the 
Gazette of India, Ext. Part II, Sec. I No. 149 dated September 14, 


1976. 
: Act No. 106 of 1976 
[| 13th September, 1976 ] 

An Act to amend the Untouchability (Offences) Act, 1955 and 
further to amend the Representation of the People Act 1951. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 
PRELIMINARY 

1. Short title and commencement.—This Act may be called the 

How d (Offences) Amendment and Miscellaneous Provision 
ct, $ f 

(2) It shall come into force on such date as the Central Govern- 

ment may, by notification in the Official Gazette, appoint. 
CHAPTER H f 
Amendment of the Untouchability (Offence) Act, 1955 

2. Amendment of the long title.—In the Untouchability (Offences) 
Act, 1955 (22 of 1955) (hereinafter referred to as the principal Act), 
in the long title, for the words ‘practice ‘of ‘‘Untouchability” ’, the 
words ‘preaching. and practice of ‘“‘Untouchability” °- shall be sub- 
stituted. : 

3. Amendment of section 1,—1n section 1 of the priacipal Act, in 
sub-section (1), for the words and brackets “the Untouchability 
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(Offences) Act", the words “the Protection of Civil Rights Act", shall 
- be substituted. ] 5 
4, Amendment of section 2.—1n, section 2 of the principal Act, — 
(i) clause (a) shall be re-lettered as clause (aa), and before clause 
(aa) as so re-lettered, the following clause shall be inserted, namely :— 
‘(a) “civil rights" means any right accruing to a person by reason: 
of the abolition of ‘‘untouchability” by article 17 of the Constitution;’; 
(ii) for clause (b), . the following clause shall be substituted, 
namely :— 
*(b) “place” includes a hotie; building and other structure and 
premises; and also includes a tent, vehicle and vessel ;’; . 


(iii) ‘in clause (d) for the words “and includes all lands and - 


subsidiary shrines appurtenant or attached to any such SACS , the 
following shall be substituted, namely - — 

sand includes— : 

` G) all lands and subsidiary shrines appurtenant or attached to 
any such place, |. 

(ii) a privately ‘owned place of worship which is, in fact, allowed 
by the owner thereof to be used as a place of public worship, and . 

(iii) such land or subsidiary shrine appurtenant to such privately 
owned place of worship as is allowed by the owner thereof to be used 
as a place of public religious worship;’’; 

i iv) after clause (d), the following clauses shall be inserted, 
namely :— 

‘(da) ‘‘prescribed means prescribed by rules made under this Act, 

(db) “Scheduled Castes” has the meaning assigned- to it in 
clause (24) of article 366 of the Constitution;’; 

(v) - in clause (e), for the words “and includes a laundry, a hair 
cutting saloon and any other place where services are rendered to 
customers", the following shall be substituted, namely :— ; 

. “and includes— 

(i) any place from where goods are sold by a hawker or vendor 
or from.a mobile van or. cart. " 

(i) alaundry anda hair cutting saloon, : 

(iii) any other place where services are rendered to customers". 

5. Amendment of section 3.—1n section 3 of the principal Act, 


(i) in clause (a), the words “or belonging to: the same religious . 


denomination” shall be omitted; 

(ii) in clause (b),— 

(a) after the word “‘water-course,”, the words “river or lake 
or bathing at any ghat of such tank, water-course, river or lake" shall 
be inserted; 


(b) the words ‘‘or belonging to the same religious denomina- f 


tions” shall be omitted; 

(iii) for the words “shall be punishable with imprisomment 
which may-extend to six months, or with fine which may extend. tọ five 
hundred rupees, or with both”, the words *'shall be punishable with 

imprisonment for a term of not less than one month and not more 


. than six months and also with fine which shall be not less than- one - | 


hundred rupeés and not more than five hundred rupees”. shall be 
si betiryirad 


' Pa 
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6. Amendment of section 4,—In section 4 of the -principal'Act,— 

(i) for the words ''persons professing the same religion or 
belonging to the same religious denomination or any section thereof, as 
such person", wherever they occur, the words “any section thereof” 
shall be substituted; E^ 5 - ec 

(ii) in clause (iii), after the words “trade or business", the-words 
“or rites haa in any job” shall be inserted; Doc 

(iif) in clause (x), for the words “taking part in- any religious 
procession", the words “taking part in, or taking out, any religious, 
social or cultural procession" shall be substituted; ] J 

(v) for the words ''shall be punishable with imprisonment which 
may extend to six months, or with fine which may extend to five 
hundred rupees, or with both", the words “shall be punishable with 
imprisonment for a term of not less than one month and not. more 
than six months and also with fine which shall be not less than. one 
hundred rupees and not more than five hundred. rupees” shall be 
substituted; f l 

` (v) the following Explanation shall be inserted at the end, 
- namely :— . 

‘Explanation.—For the purposes of this section, ‘‘enforcement of 
any disability" includes any discrimination on the ground of **untou- 
chability’’.’. i dn 

7. Amendment of section 5.—In section 5 of the principal Act,— 

(i) in.clause (a), the words ‘‘attached thereto" shall be omitted; 

(ii) for the words "shall be punishable with imprisonment 
which may extend to six months, or with fine which may extend to 
five hundred rupees, or with both" the words “shall be punishable 
with imprisonment for a term of not less than one month and not more 
than six months and also with fine which shall be not less than one 
bundred rupees and not more than five hundred rupees” shall be 
substituted. i ' : Yo, 

Amendment of section 6.—In section 6 of the principal Act, 
for the words, ''shall be puhishable' with imprisonment which may 
extend to six months or with fine which may extend to five limdred 
rupees, or with both", the words “shall be punishable with im#risone 
ment for a term of not less than one month and not more than six 
months and also with fine which shall be not less than one hundred 
rupees and not more than five hundred rupees" shall be substituted. 

9, Amendment of section ¥.—In section 7 of the principal Act,— 

(i) in sub-section (1),— s f NN" 

(a) in clause (c), the word ‘‘or” shall be inserted at the end; 
(b) after clause (c), as so amended, the following clause -shall be 
inserted, namely :— à f : 

‘(d) insults or attempts to-insult, on-the ground of “‘unthouch- 
ability", a member ofa Scheduled Caste;’; : 

(c) for the words “shall be punishable with imprisonment which 
may extend to six months, or.with fine which may extend to five 
hundred rupees, or with both", the words ''shall be punishable with 
imprisonment for a term of not less than one month and not more than 
six months and also with fine which shall be not less than one hundred 
rupees" shall be substituted ;- 

(d). the Explanation shall be re-numbered as Explanation I, and 
after Explanation I as so re-numbered, the following Explanation shall 
be inserted, namely :— s ° 
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‘Explanation IT.—For the purposes of clause (c), a person shall be 
deemed to incite or encourage the practice of *untouchability"— — — 

(i) ifhe directly, or indirectly, preaches "untouchability" or 
its practice in any form; or 

(ii) if he justifies, whether on historical, philosophical or 
religious grounds or on the ground of any tradition of the caste 
poe or on any other ground the practice of **untouchability" in any 

om 
(ii) after sub-section a, the following sub-section shall be 
-inserted, namely : — 

(1A) Whoever commits any offence against the person or 
property of any individual as a repraisal or revenge for his having 
exercised any right accruing to him by reason of the abolition of 
*untouchability" under article 17 of the Constitution, shall, where the 
offence is punishable with imprisonment for term exceeding two 

ears, be punishable with imprisonment for a term which shall not be 
less t than two years and also with fine.’: 

(iii), sub-section (2), in clause (ii), for the words ‘ “shall be punish- 
able with imprisonment which may extend to six months, or with fine 
which may extend to five hundred rupees, or with both”, the words 
“shall be punishable with imprisonment for a term of not less than 
one month and not more than six months, and also with fine which 
shall be not less than-one hundred -rupees and not more than five : 
hundred rupees” shall be substituted. 

10. Insertion of new section 7A.—After section 7 of the principal 
mh the following section shall be inserted, namely :— 

Unlawful compulsory -labour when to be deemed to bea 
practic of untouchability. (1) Whoever compels any person, on-the 
ground of ‘‘untouchability’, to do any scavenging or sweeping or to 
remove the umbilical cord or to do any other job of a similar nature, 
shall be deemed to have enforced a disability, arising. out of 
*'untouchability", 

(2) Whoever is deemed under sub-section (1) to have enforced a 
disability arising out of ‘tuntouchability” shall be punishable with 
imprisonment for a term which shall not be less than three months 
and .not more than six months and also with fine which shall not be 
less than one hundred rupees and not more than five hundred rupees, 

Explanation.—For the purposes of this section, ‘‘compulsion”’ 
includes a threat of social or economic "boycott. 

11. Amendment of section 9.—In section 9 of the. principal Act, 
after the words *'place of public worship", the words ‘‘or any educa- 
tional institution or hostel" shall be inserted. - 

12. Amendment of section 10.—In section 10 of the principal Act,. 
the following Explanation shall.be inserted at the end, namely :— 

*'Explanation.—A public servant who wilfully neglects the investi- 
'gation of any offence. punishable under this Act d be deemed ts 
have abetted an offence punishable under this. Act"... r - 

13. Insertion of new secion :10A.—After section 10 of the 
principal Act, ‘the following section shall/be inserted, riamélg :— + .. >- 

" "10A. Power of State Government to impose cólleetive:fir e.—(1) If, 
after an inquiry in the prescribed manner, the State. Government is 
satisfied ‘that the inbiabitants ofa an afea are concerned ip, ‘or abettiag 


cre 
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the commission of, any offenee punishable under this Act, or harbour- 
ing persons concerned in the commission.of such offenee or failing to 
render all the assistance in their power to discover or apprehend the 
offender or offenders or suppressing material evidence of the commis- 
sion of such offence, the State Government may, by notification in the 
Official Gazette, impose a collective fine o1 such inhabitants and 
apportion such fine amongst the inhabitants who are liable collectively 
to pay it, and such apportionment shall be made according to the 
State Government's judgment of the respective means of such inhabi- 
tants and in miking any such apportionment.the state Government 
may assign a portion of such fine to a Hindu undivided family to be 
payable by it : 

Provided that the fine apportioned to an inhabitant shall not be 
realised until the petition, if any, filed by him under sub-section (3) 
is disposed of. 

(2) The notification made under sub-section (1) shall be 
proclaimed in the area by beat of drum or in such other manner as 
the State Government may think best in the circumstances to bring 
the imposition of the collective fine to the notice of the inhabitants 
of the said area. - i 
: (3)- (a) Any person aggrieved by the imposition of the collective 
fine under sub-section (1) or by the order of oppo:tionment,’ may, 
within the prescribed period, file a petition before the State Govern- 
ment ór such other authority as that Government may specify in 
thus behalf for being exempted from such fine or for modification of 
of the order of apportionment : i 

Provided that no fee shall be charged for filing such petition. 

(b) The State Government or the authority specified by it shall, 
after giving to the petitioner a reasonable opportunity of being heard, 
pass such order as it may think fit: . 

Provided that the amount of the fine exempted or reduced under 
this section shall not be realisable from any person, and the total fine 
imposed on the inhabitants of an arca under sub-section (1) shall be 
deemed to have been reduced to that extent, s 
." (4) Notwithstanding anything contained in sub-section (3), the 
State Government may exempt the victims of any offence punish- 
able under this Act or any person who does not, in its opinion, fall 
within the category of persons specified in sub-section (1), from the 
liability to- pay the collective flne imposed under sub-section (1) or any 
portion thereof. 2 

(5) The portion of collective fine payable-by any person (includ- 
ing a ,Hindu . undivided family) may be. recovered in the manner 
provided, by the Cole of Criminal Procedure, 1973 (2 of 1974), for 
the recovery of fines imposed by .4 Court as if such portion were a 
fine imposed by a Magistrate.” : Pad 5 Se tak 
` (14. - Amendment of section 11.-—Yn section 11 of the principal Act, 
for the words.‘‘shall, on every such subsequent conviction, be punish- 
able with both imprisonment and fine", the words, brackets and letters 
“shall, on conviction, be Punishable— . . ^  . ` 

(a) forthe second offence, with imprisonment for a term of-not 
less than. six months and not more than óne year, and also with fine 
which shall, be. not less than two:hundred rupees and.nof more than 
five hundred rupees z- « s G 22. 0 0 07 07 : 

TON ee s Y. (XE erm Eom? 


-98 THE-UNTOUCHABILITY (OFFENCES) -AMENDMENT AND. ` [1977 
- MISCELLANEOUS PROVISION ACT, 1976 





(b) f the third offence or any offence subsequent to ide third | 

offence, with imprisonment for :a term of not less-than’ one year and. 
. not more than two years, and also’ with fine which shall be not less - 
. ,,than five hundred rupees and. not more than one thousand rupées” 
1 : shall be substituted, ` 
' 15. Amendment of section 12. —In section 12 of. the principal Act, 
the words, brackets and figures ‘‘as defined in clause (24) of article . 
. 366 of the Constitution” shall'be omttted, - 
| - 16, Insertion of new section 14 A.—After Mection 14 of the principal 
22 i Act, the following section shall: be inserted, namely :— ts 


: TE “14A. Protection of action taken in good faith.—(1) No- FU 


'prosecution or Other legal proceeding shall lie against the. Central - 
- Government or a State Government for anything which is. in good' 
+ faith done or intendéd to be done under this Act. ° 
‘a.’ (2) No suitor other legal proceeding shall lie against the Central 
|. /Govetnment or a State Government for any - -damage caused or likely: 
. :to be caused by. Ed which is in good faith done of. intended to ` 
‘be done under this Act.” . 
17. Substitution of section 15. For Section 15 of. the Principal’ 
Act; m following sections shall be substituted, hamely : — 
* "15. Offiences.io be cognizable , and triable ‘stanmarily.—(1) Not- : 
. E ea anything contained-in the. Code of Criminal Procedure, 
71973, (2 of 1974)-every offence punishable "under this Act shall be- 
cognizable:and every such'offence; except where it is | punishable With: - 
imprisonment for a minimum term exceeding three months, may be 
“tried summarily by a Judicial Magistrate of ‘the first class or-in a 
- mietropolitan area by a Metropolitan - Magistrate in accordance WEB 
the procedure specified in the said Code. - : 


(2) Notwithstanding anything contained in the, Code of Criminal 
E T e 1973-(2 of 1974) when any public servant is alleged to have- 
scommitted.the offence of abetment of an cfferice punishable "under 
this Act, while acting or. - purporting to. act in the : discharge of-his 
“official.buty, no court shall take _cognisance of such offence of abetment 
except 3 with the previous sanction — ea E 


- (a) of the Central Government; in the- case of a person n éinplóyed - 
-in connection with the affairs of the Union; and . 
- o5, (b) ofthe State Government, in' the case of a person employed i in 
-connection with the affairs of a State. 


15A., Duty of State. Government to. ensure that. the Fights accruing 
‘trom the aboliton of **untouchability" may be availed of by the concerned 
persons —(1) Subject to such ‘rules as the. Central- Government may 
make -in -this behalf, .the State Government shall take such measures 
as may be necessary far ensuring that. the -rights arising from thé’. 
abolition of '*untouchability" are ‘made available to, and are availed 
of ae the persons subjected.to any. sisability: arising. ‘out of untouch- 
ability”. 

(2) In particular, and without prejudice _ to the generality of the ? 
provisions of sub-section (1), such measures may include— - 

~ (i) the provision of adequate facilities, including legal aid,. to. 

the: persons subjected to any disability arising out of Zuntouchability" . 
to-enable them to. avail themselves of such rights ;: - 
`i (d) the appointment of officers for initiating. or exercising . 
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supervision over prosecutions for the contravention of the provisions 
of this Act; ~ 

ik AM. the setting up of special courts for the trial of offences under 
t ct; 

(iv) the’ setting up of Committees at such appropriate levels as‘ 
the State Government may think fit to assist the State Government in 
formulating or implementing such measures ; 

(v) provision for a periodic survey of the working of the pro- 
visions of this Act with a view to suggesting measures for the better 
implementation of the provisions of this Act ; 

(vi) the identification of the areas where persons are under any 
disability arising out of ‘ "untouchability" and adoption of such meas- 
ures as would ensure the removal of such disability from such 
arcas. 

(3) The Central, Government shall take such steps as may be 
necessary to co-ordinate the measures taken by the state Government 
under sub-section (1).: 

(4) The Central Government shall, every year, place on the 
Table of each House of Parliament, a report on the measures taken 
by itself and by the State Governments i in pursuance of the provisions 
of this scction.” 

18. Insertion of new sections 16A and 16B. —After section 16 of 
the principal Act, the following sections shall be inserted, namely :— 

“16A, Probation of Offenders Act, 1958, not to apply to persons 
above the age of fourteen years.—The provisions of the Probation of 
Offenders Act, 1958 (20 of 1958) shall not apply to any person above 
the age of fourteen years who is found guilty of having commutted any 
offence punishable under this Act, — : 

16B. Power to make rules.—(1) The Central Government may, 
by notification in the Official Gazette, make rules to carry out the 
provisions of this Act. 


(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after it is made, before each House 
of Parliament while it is in session for a total period of thirty days 
which may be comprised in two or more suecessive sessions, and if, 
before the expiry of the session immediately following the session or 
the successive sessions aforesaid, both Houses agree in making any 
modification in the rule or both Houses agree that the rule should not 
be made, the rule shall thereafter have effect only-in such modified form 
or be of. no effect, asthe case may be ; so however, that any such 
modification or annulment shall be without T to the validity 
of anything previously done under that rule.” 

CHAPTER Ill 
Miscell ineous 

19. Conitruction of references. —References in any Act, rule, 
notification or order to the Untouchability (Offences) Act, 1955, (22 of 
1955) shall on the commencement of this-Act, be construed as references 
to the Protection of Civil Rights Act, 1955. 

20. Savings.—The alteration of the short title of the Untoucha- 
bility (onen Act, 1955 (22 of 1955) shall. not— 

(a) affect the previous operation of the Untouchability (Offences) 
Act, 1955, or anything duly done or suffered thereunder previous to 
such alteration ; or 

(b) affect any right, privilege, obligation or liability acquired, 
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accrued or incurred under the Untouchability (Offences) Act, 1955, 
previous to the alteration of its short title; or 

(c) affect any penality or‘punishment- incurred in respect. of any 
offence committed against the Untouchability (Offences) Act, 1955, 

. (22 of 1955) before the commencement of this Act; or 

(d) affect any investigition, legal proceeling or remedy in respect. 
of any such right, privilege, obligation, liability, penalty or punish- 
ment as aforesaid. 

and any such investigation, legal proceeding or .remedy may be 
instituted, continued or enforced and any such penality or punishment 
may be imposed as if this Act had not been passed. | 

: CHAPTER IV 

Amendment of the Representation of the People Act, 1951 

21. Amendment of Act 43 of 1951.—1n section 8 of the Represe- 
ntation of the People, Act, 195r, in sub-section (1), after the words. 
“the Indian Penal Code," the words and figures ‘‘or under the 
Protection of Civil Rights Act, 1955” shall be inserted, 

THE PHARMACY (AMENDMENT) ACT, 1976 

The following Act of Parliament received thé. assent of the 
President on the 27th May. 1976 and was published.in the Gazette of 
India, Ext. Part II, Sec. I No. 88 dated May-27 of 1976. 

' Act No. 70 of 1976 
An Act further to amend the Pharmacy Act, 1948, f 
. Beit enacted by Parliament in’ the- Twenty-seventh Year of the 
Republic of India as follows :— ^. 
i 1. Short title and Commence mani, —(1) ` This Act may -be called 
the Pharmacy (Amendment), Act, 1976. 

(2) It shall come into force on such date as the, Central Gover- 
nment, by notification in the official Gazette; oppoint.: - 

2. Amendment of section 2.—In section 2 of the Pharmacy Act, 
1948 (8 of 1948) (hereinafter referred to-as: the principal ‘Act),— 

(a) for clauses (c), (d) and (e) the. ‘following: Clauses shall be 
substituted, namely :— 

(c) "Central Council” -means the Pharmacy Council of thé India 
constituted under section 3; 

(d) “Central Register ' means the register ‘of pharmacists 
maintained by the Central Council under section 15A; 

(da) "'Execütive Committe” means’ the Executive Committee of 
the' Central Council or of the State Council, as the context may 
require; ' : 

: (e) -"Tádian University" means a. stone within the mean- 
ing of th&.section 3 of the University rants- Commission Act, 1956 
(3 of 1956) and includes such . other. institutions, being institutions 
established by..or under-a-Central’ Act, as the Ceüttal Government 
may, by notification in the Official Gazette, specify in this behalf;'; 


(b) for clauses (h), (i) and- 07 the following , clauses shall be^ 
substituted, namely :— 


'(h) *'register" méans a jecit of pharmacists prepared and 
maintained under Chapter TV; 

-(i) | "registered pharmacist means a person whose nam? is for the 
time being entered in the register of the State in which he’ is for the . 


- time being residing or GAPyInE on His profession or ‘business of 
pharimey e" ; el 
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(j) “State Council” means a State: Council of Pharmacy con- 
stituted under section 119, and includes a joint State Council of 
Pharmacy constituted in accordance "with an agreement under 
section 20: 


(kK) - University Grants Commission” means the University Grants 
Commission established under section 4 of the University Grants Com- 
mission Act; 1956 (3 of 1956).’ 


: 3... Amendment of section 3.—In section 3 of the Principal Act, — 
"A (ay in clause (a), for the words "authority known as the Inter- 
‘University, Board", the words “University Grants Commission” 
shall be sub: tituted; 
(b), in clause (b), for the word “three” the word “four” shall be 
substituted; 
(c) . for clause (f), - the following clause shall be ‘substituted, 
namely :— 
"*(f), a representative of the. University Grants Commission and 
a represéntative of the All India Council for Technical Education;" 
^ (d) in clause (g), after the, word *'elected", the words “from 
amongst themselves” shall be inserted; 
(e) ; in clause (b), — 
(i). , the words “either a registered medical practioner or" shall be 
omitted; 
(ii) for the proviso, the following proviso shall be substituted, 
namely :— 
“Provided that for five years from the-date: on which the Pharmacy 
(Amendment) Act, 1976, comesinto.force' the Government of each 
Union territory shall, instead of electing’ a member under clause (g), 
nominate one member, being a person eligible for Tegiptratión under 
“section 31, to represent that territory."; 
(iii) the Explanation appearing at. the end shall be omitted, 


4. Amendment of section 5.—In section 5 of the principal Act,— 
2 (a) in sub-section (2), for the words “An ficte President”, the 
; Words *"The President” shall be substituted ; 
- (b) to sub-section (2), ue following prove shall'be added, 
namely : — 
. “Provided that if his. term of office as a member of the Central 
Cauncil expires before the expiry of the full term for which he is 
“elected as President or Vice-President, he shall, ifhe is re-elected 
or re-nominated as a- member of the-Central Council, continue to hold 
_ Office‘as President or Vice-President for the full term for which he 
is elected to such office.”. ©  - 
. ts Amendment of section. 7. si section 7. of the ‘principal Act, 
. in sub-section.(1), the words VE other than a nominated President,” 
shall be, omitted. : i i 


6. Substitution of new section pe section 8.—For section 8 of 
‘the principal Act, the following section shall, be substituted namely :— 

“8. Staff remuneration and, allowances.—The Central Council 
Shall— “i ie 

‘(a) appoint e, Registrar who shall act as the Secretary to that 
‘Council, and who may also, if déemed expedient by that Counc act 
as the Treasurer thereof ; 

(b) appoint such ‘other officers and servants as that Council 
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.deems necessary to Sable it to carry out its functions der this Act; ' 
. (e) ‘require and take from the Registrar, or any other officer or 
Servant, such security for the due performance of his duties as that 
i Council may consider necessary; and, 
: “i (d) -with the previous sanction: of the Central Government, fixi— 
(i) the remuneration and allowances to be paid to: the President; ` 
‘Vice-President, and other members of that Council, 
- (ii) the pay and allowances and other conditions of service of 
officers and servants of that Council.". 
07144. Insertion of new section 9A. —After section 9 of the principal 
Act, the following section shall be inserted, namely :— 
|. "9A. Other committees.—(1) The Central Conncil may constitute 
from among its members other committees for such generàl or special 
purposes as that Council may deem necessary and for such periods 
not exceeding five years as it may specify, and may co-opt for a like 
period: persons, who are not members of the Central Council, as 
members of such committees, 
(2) The remuneration and allowances to be paid to:tbe menibers of | 
Such committees shall be fixed by the Central Council with the 
previous sanction of thé Central Government. s 
'(3): The business before such committees shall be. conducted ‘in 
accordance with such regulations asmay be made under this Act.” 
8. Amendment of section 14,—In section 14 of the principal Act, 
. after the words ''shall be deemed"' the words “, subject to such 
additional conditions, if any, as may be: specified by the Central 
Council,” shall be inserted, 
` ' 9." Insertion of new sections 154 and 15B.—After section 15 of 
the principal Act, the following sections shall be inserted, namely : — 
© , “15A, The Central  Register.—(1) The Central Council shall | 
caüse-to be maintained in the prescribed manner a register of ' pharma- 
cists to be.known as the Central Register which shall contain” the 
names of all persons for the time being entered in the - register for a 
State. 
(2) Each- State Council shall supply to the Central Council five 
copies. -of the register for the State as: soon as may be after'the first:day 
of April of each year, and the Registrar of each State Council, shall . 
inform the Central Council, without delay, all additions to, ‘and 


other amendments in, the register" for the State, made’, from time to 
| dime. - eoque Y, 


(3: it shall be the duty of the Registrar of the Central: Council oe 


to Keep the ‘Central Register ‘in accordance with thé orders made by 
the Central Council, and from time to time to revise: the Central, 
Kogia and publish it in the Gazette of India. ' Eg 
(4). The.Central Register: shall- be .deemeed to: he public: docu-- 
med within the meaning of the Indian Evidence Act, 1872 and: may be ^ 
proved by the production of a copy of the Register as. published 3 in the ^ 


| ^ , Gazette.of India. 


' 15B. Registration in the Cosipal: Register. —The Registrar .of -the 
¿Central Council shall, on receipt of the report of Tegistration of a 


‘person in ‘the register for a State, enter his name in the Central 
Register.” 


F E .10. sAméndment of section 17. inr "section 17 of ` "the. principal 
c E . 
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. (a) in sub-section (1), the words “together with an abstract of 
its accounts” shall be omitted ; 

(b) in sub-section (2), for the words "copy or abstract", the 
words ‘‘or copy” shall be substituted, S 

11, Jnsertion of new section 174.—After section 17 of the principal 
Act, the following section shall be inserted, namely :— 

“17A. Accounts and audit.—(1) The Central Council shall maintain 
proper accounts and other relevant records and prepare an annual 


statement of accounts, in accordance with such general directions as ` 
may be issued and in such form as may be specified by the Central | 


Sean in consultation with the Comptroller and Auditor-General 
of India. 

. (2) The accounts of the Central Council shall be audited annual- 
ly by the Comptroller and Auditor-General of India or any person 
authorised by him in this bebalf and any expenditure incurred by him 
or any person so authorised in connection with such audit sball be 

n pne by the Central Council to the Comptroller and Auditor-General 
: of India. 

(3) The Comptroller and Auditor-General of India and any per- 
son authorised by him in connection with the audit of tbe accounts 
of the Central Council shall bave the same rights and privileges and 
authority in connection with such audit as the Comptroller and 
Auditor-General of India has in connection with the audit of Govern- 
ment accounts, and in particular, shall have the right to demand the 
production of books of accounts, connected vouchers ond other docu- 
ments and papers. 

(4) The accounts of Centra! Council as certified by the 
Comptroller and Auditor-General of India or any person authorised 
by him in this behalf together with the audit report thereon shall be 
-forwarded annually to the Central Council which shall forward the 
same with its comments to the Central Goverement.''. : 

12. Amendment of section 18.—1n section 18 of the principal- Act, 
in sub-section (2), — 
.. ^(a) for clause (a), the following clause shall be substituted, 
namely :— 
'*(a) the management ofthe property of the Central Coun- 
cil 3’ 
(b) in clause (f), — 

(i) for the word “Secretary”, the words “Registrar, Secretary" 
shall be substituted ; 

(i) for the word “Treasurer” the words “Registrar or any other 
officer or servant” shall be substituted ; 

. (c) after clause (f) the following clauses shall be inserted, 
“namely :— I S 
'""(g) the manner in which the Central Register shall be main- 
tained and given publicity ; 
. (b) constitution and functions of ‘the committee other than 
Executive Committee, the summoning and holding of meetings 
thereof, the time and place at which such meetings shall be held, and 
the number of members necessary to constitute the quorum.". 

13. Amendment of section 19.—1n section 19 of the principal 
Act, — 

(a) in clause (b), — 


` 
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€) for. the. word “two”, the word “three”? shall be substituted ; 
'(i) for the words ‘‘members of the pharmaceutical profession” " 


: tlie words “registered. pharmacists’ shall be substituted ; ;. ^ 


(b) in clauses (dd) and (e), for the words and Aoures “Drugs 


Act, 1940 (23 of 1940)", the words and figures “Drugs and Cosmetics,- 


“Act, = 


e 


SC thé Words “registered pharmacists” shall be substituted, ; 4 


i Act,.— 


‘namely: 


Act, 1940 (23 of 1940)”, shall be substituted ; 


'"(c) in'the'proviso, forthe words meri of the pharmacedtieal E 
profession”, the words’ “registered pharmacist” shall be substituted, 
14: Amendment of section 21,—In section 21 of the principal 


(a) in sub-section aj; in clauses (dd) and (e), for the. words ind 


- figures: “Drugs ‘Act, 1940, (23 of 1940)", the words and figures SE i 


and Cosmetics Act, 1940 (23 of 1940)”, shall be substitutd ; 
(by. in sub-section (3),— 


(d) fot the words '*'at least half”, is words “more than half". E | 
shall: be: substituted ; : : 
“04 @i) ‘for the words "members of the pharmaceutical profession", 


"M 


15. Amendment of section 23.—In section 23 of the principal = f 


(a) | ‘in sub-section (2), for the words ‘Kn elected President”, “the. A 


i "words “The President" shall be substituted ; 


"(b) ` to. sub-section (2), the following proviso i shail be added, 


; ~rovided that df his term of "otis as'a member of the State LEE 


f ‘Council’ expires before the expiry of the full term for. ‘which he is 


elected as President or, Vice-President, he shall, if he is re-elected or ` 


. re-nominated as a member ;of. the State Council; continue. to + hold 
' ,Office.for the full term for which he i is elected as President or Vice- li 


ý President. Ve 8 e 


ue dispased and submit a written report to. the Registrar ; EL 


s 16.. Insertion of new ‘section 26-A. —After ¢ .seétion 26 of thes ` 
principal Act, the following section shall be inserted, namely :— »" 
“26A. Inspection. —(1) A State Council;may, with the previous '' 


"sanction 'of the State Government, appoint Inspectors having the "p 
iie prescribed qualifications for the purposes of, ‘Chapters HL IV and : or VINA 
' this Act. T 


eQ) An Inspector may— : à 21 diis var 
(0 inspect any premises ve drugs are compounded. or: 


yg 


“(by, enquire whether a person who is' engaged . in compounding: 3 


e or "dispensing of drugs is a registered pharmacists ; 


XÇ) "investigate any complaint, made.in ,writing in respect of any 


E contravention of this Act and report to the Régistrar ; ; 


‘:(d) institute | prosecution , under, the order of the Executive. 
Committee of tħe State Council ; eae 


Ras, 


E (e) exercise such.other.: powers as may be necessary for caryihg ` 


"ad the pürposes of Chapters II, IV and V ot this ' Act or any pues ^ 


made thereunder. . 

"'.(8) “Any persoa wilfully obstructing a an Inspector i in ‘the exsidise 
of the powers conferred | on "him by or urider this Act or any. rules made 
thereunder shall be punishable | with imprisonment for a term which may . 


extend to, six months, or „With fie not exceeding one, thousand rupees, 
or with“ ‘both. 


^ E 
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(4) Every Inspector shall be deemed to be a public servant within 
the meaning of section 21 of the Indian Penal Code (48 of 1860)". - 

17, Insertion of new section 32B,—After section-32A of the 
principal Act, the following.section shall be inserted, namely :— 

*32B. ` Special provisions for registration ,of displaced persons, 


‘+ repatriates and other persons.—(1) Notwithstanding anything contained 


in section 32 or section 324, a State Council may permit to be entered 
on the register— 


(a) the names Of persons who possess the qualifications specified 


‘in clause (a) or clause (c) of section 31 and who were eligible for 


registration between the closing of the First Register and the daie when 
the Education Regulations came into effect. 

(b) the names.of persons approved as. “qualified persons’, ` before 
the 31st December, 1969 for compounding: or dispensing of medicines 
under the Drugs and Cosmetics Act, 1940- ici of. 1940) and the rules 
made thereunder : 

(c) -thè names of displaced persons “or ' repatriates who were 
carrying on business or profession of pharmacy as their principal 
means of livelihood in any country outside India for a total period of 
not less than five years from a date prior to the date of application 
for registration. | 

Explanation.—In this sub-section,- =: 


(i) ‘displaced person" means any person: who, on account of 


. civil disturbances or the fear of such. disturbances: in any area now 


forming part of Bangla Desh, has, after the 14th day of April, 1957 
but before the 25th day of March, “1971, left, or has beeen displaced 


from, his place of residence i in such area, and who. has since then been 
residing, in India ; 


(ii) - “‘reptriate’’ means any person of India origin who, on account 
of civil disturbances or the fear of such disturbances in any area now 


‘forming part of Burma, Sri Lanka or Uganda, or any other country 


has, after the 14th day of April, 1957, left or has been displaced from, 
his place'of residence in ' such ‘area’ and who ‘has since then been. 
residing i in India. 


| Q). the provisions of clauses (a) and (by "of sub-section (1) shell 


,"remain' in operation for a period of:two years from the commencement 


of the Pharmacy (Amendment) Act,:1976.'; 


18. Amendment of section 36.—In section 36 of the Principal Act, 
in sub-section (1), in clause (e) of the -proviso, for the words and 
figures “Drugs Act, 1940.(23 of 1940)", the words: and figures “ "Drugs 
and Cosmetics Act, 1940 (23 of 1940)", shall be substituted. 

19. . Amendment of section 42.—ln section 42 ofthe principál Act, 
in sub-section (1), "after. the. existing proviso, the ‘following proviso 
shall be:added, namely :— 

“Provided further that whats. no' ‘such date i is appointed by the 
Government .of' State; this sub-section shall take effect in that State 

on the expiry of period of five years from the commencement of the 
Pharmacy (Amendment) Act, .1976.”.. , 

.20. Amendment of section 46.—In section 46 of the principal’ Act, 
in sub-section (2), after clause (f), the following clause shall be insertads 
namely :— 


"m: " the, qualifications; powers and duties ofa an Inspectorg", 


4b 
e 
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THE TEA (AMENDMENT) ACT, 1976 $ 
The following Act of Parliament received the assent of the 
President on June 11, 1976 and was published in the Gazette of India, 
Extraordinary Part ti, Section 1, No. 95 dated June 11, 1976. 
' ACT NO. 75 OF 1976 
An Act fürther to amend the Tea Act, 1953. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

1. -Short tirle.—This Act, may be called the Tea (Ameadment) 
Act; 1976. 
2. Insertion of new Chapter IIIA.—After Chapter IJI of the Tea 


Act, 1953 (29 of 1958), the following Chapter shall be inserted, 
namely : — ' 


dà 


' «CHAPTER IIIA 
Management or Control of Tea units by the Central Government. in 
Certain Circumstances i z 

,16A. .Definitions.—(1) In this Chapter, unless the context other-' 
wise requires,— 

(a) “authorised person" means the person or body of persons i 
authorised, cr appointed, by the Central Government under this Act 
to take over the management ofany tea undertaking or tea unit ; 


(b) "company" means a company within the mieaning of section 
3 of the Companies Act, 1956 (l of 1956); 


(c) "district average yield” means the average yield of tea in 
the district in which one or more tea units are located. as published by 
' the Board ; 

(d) “notified order’’ means an order notified in the Official 
Gazette; — an ‘ ! . 

(e) “tea undertaking" means an undertaking engaged-in the 
production or manufacture, or both, of tea through one or more tea: 
units ; ; 2. 
(f) "tea unit" means a tea estate or garden, including a sub- 
division thereof which has a distinct entity for which accounts are 
kept and has a factory of its own for the production and manufacture : 
of tea, 


(2) References to an industrial under'aking in 1 such of the pro- 
visions of the Industries (Development and Regulation) Act, 1951, - 
(65 of 1951), as apply to a tea undertaking or tea unit by virtue of the 
provisions of this Chapter, shall be construed as references to a tea 
undertaking or tea unit, as the case may: be, and references in the Act 
aforesaid to any provision of that Áct, as applicable to tea undertaking 
or tea unit, in relation to which a corresponding provision has been 
made in this Act, shall be construed as references to such corres- 
ponding provision, ' 

16B. Power to cause investigation to be made in relation to a tea 
undertaking or tea  unit.—(1) Where the Central Government is- of 
- opinion in respect.of a tea undertaking ora tea unit that— 

(a) the tea »ndertaking or, as the case may be, the tea unit, has ` 
made losses in three out of five years immediately preceding the year 
in which such opinion is formed ; or : 

. 
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(b) the average yield of the tea undertaking, or, as the case may 
be, the tea unit during three years out of five years immediately prece- 
ding the year in which such opinion is formed, has been lower than the 
district average yield by twenty-five per cent., or inore; or ^ 
(c) the persons owning the tea undertaking, or as the case may be 
the tea unit, have habitually made default in the payment of wages, 
or provident found dues of workers and other employees, or rent of 
the land, or duties of excise, or such other dues as they are under 
an obligation to pay under any law for the time being in force: 
or 

(d) the tea undertaking, or, as the case may be, the tea unit, is 
being managed in a manner highly detrimental to the tea industry or 
to public interst, 
the Central Government may make, or cause to be made, a full and 
complete investigation into the affairs of the tea undertaking or, as 
. the case may be, the tea unit, by such person or body of persons as it 

' may appoint for the purpose. ' : ' 
` ~ (2)' Where a company owning a tea undertaking is being wound 
up by or under the supervision of the Court and the business of such 
‘company is not being continued, the Central Goverament may, if it 
is of opinion that it is necessary, in the interests of the general public 

‘and, in particular, in the interest of production, supply or distribution 
of tea, to investigate into the possibility of running or restarting the 
tea undertaking, make an application to the Court, praying for per- 
‘mission to make, or cause to be made, an investigation into such 
possibility by such persons or body of persons as that Government 
may appoint for the purpose ; and, where such an application is made, 
the Cour! shall, notwithstanding anything contained in the Companies 
“Act, 1956, (1 of 1956.) or in any other law far the time being in force, 
grant the permission prayed for. l TA 

(2) The -person or body of persons appointed to make any 
investigation under sub-section (1) or as the case may be, sub-section 
(2), shall have the same powers as are specified in section 18 of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951.). - 

.  16C. Power of, Central Government on completion of investiga- 
tion,—(1) . 1f, after making or causing to be made any such investi- 
gation as if referred to in sub-section (1) of section 16B, the Central 
Government is satisfied that action under this section is desirable, it 
may issue such directions to the tea undertaking or tea unit con- 
cerned, as may be appropriate in the circumstances, for all or any 
of the following purposes, namely:—. . u 

ic (à) “regulating the production of tea by the tea undertaking or, 
ab the case may be, tea unit and fixing thé standards of production; 

] (b); requiring the tea undertaking or, as-the case may be, tea unit 
to take such steps as the Central Government considers -necessary to 
stimulate the production, manufacture or planation, of tea; ^ ` 
^e (c) prohibiting the tea undertaking or. as the case may be, tea 
unit -from resorting to any-act or practice" which might reduce its 
production, capacity or economic value ; _ US UE 
.'^ (d): controlling the prices, or regulating the distribution, of- tea 
produced or manufactured by the tea undertaking or, as the case may 
be, tea unit. : E. s AEN TE Ne 

^ (2y Where a case relating to any -tea- undertakirig or-tea unit is 


i 
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_ under investigation, the Central Government may issue, at any time, 
-any direction of the nature referred to in sub-section (1) to the tea 
undertaking. or: the tea unit concerned and any such direction’ shall 


" have effect until it is varied or revoked by the Central-Government. 


Power of Central Government to assume management or 
"control. of’ tea undertaking ` ‘or tea unit in certain cases.—(a)'"' a .tea 
undertaking or'tea unit, to which directions have been issued in 


_ pursuance of section 16C, has failed to comply with such unit, bas 


made losses in three out of five years immediately proceeding the 
year in which such opinion is formed: or 


'(b) the average yield of the tea undertaking, or. as the case may 


de; tbe tea unit, during thrée years out of five years immediately 
preceeding the year in which such opinion is formed, has been lower 
than the district average yield by twenty-five percent; or more; or. . 
(c) the persons owning the tea undertaking, or as the case may 
be, the tea unit, have habitually made,default in the payment. of 


wages, or provident fund dues, of workers and other employees, ‘or ` 


rent of the land, or duties of excise, or in the .payment, of. such other 
dues as are ‘obligatory under any law for the time being in force; or | 
(d) the undertaking, or, as the case may be, the tea unit, 
being managed in a manner highly deterimental to the tea ndis 
or to public interest, 
the Central Governinent may, by. notified order, authorise any 


. person'or body of peisons'to take over the management of.the whole 


or any part of the undertaking or tea unit, as the case may be or to 


‘exercise in respect of the whole or any part of the, tea, undertaking or 


as the case may be, tea unit, such. functions . of control as may be 
‘specified i in the order, , 

(2), Any’ notified ‘order issued "der sub-section (1) shall have 
effect for such period, not exceeding five years, as may be. specified in 


the order : 


Provided that if the Central Government is of opinion that it is 
expedient in the pübJic interest that ` any. such notified ordér should 


"continue ‘to’ have effect ‘after the expiry of the period: ‘of five years 


aforesaid, it may from time to time issue directions for such continu- 
.ance:for such period, not exceeding-one year at a time, as-may be 
specified. in the direction, so, however, that the. ‘total’ period: of- such’ 
‘continuance’ (after the. expiry’ of the -said period of fiye years) does 
‘not exceed two-years; and where any such diréction is. issued; a copy 
‘thereof shall 'be laid, as Soon, 88 may ‘be, before: both House of 
Parliament. : 

(3) Any notified Did issued -undér | "sub:seseetion (1)-shall have 
the same effect as if it were an order, made under: sub-section (1) of 
section 18A of the Industries (Development and -Regulation) Act; 
1951 (65 of 1951.), and the provisions of section 18B of that Act 
shall apply accordingly. | . 

(4) Notwithstanding anything contained i in any: jaw for the time 
being in force, no person, who ceases to. hold; any. office. by- reason of 
the provisions . contained ineclause (2); or whose contract of manage- 
menr is terminated by reason of the - ‘provisions. contained in clause 
(b), of section.18B of Industries , (Development. and Regulation). ‘Act, 
1951 (65 of 1951. )4as applicable to; a tea undertaking - or tea unit -by 


virtue of the provisions of sub-section (3), shall be entitled to any. 


compensation for-the loss of office or for the premature termination of 
his contract of management ; - , 


n 


re al 
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Provided that nothing contained in this section shall affect the 
right of any such person to recover from the tea undertaking or the 
tea unit, as the case may be, monies recoverable ‘otherwise than by 
way of such compensation. 

16E. Power to take over tea undertaking or tea unit without investi- 

‘gation under certain circumstances.—(1) Without prejudice to any 
other provision of this Act, if from the'documentary or other evidence 
in its possession, the Central Government is satisfied, in relation to a 
: tea undertaking or tea unit, that— 

(a) the persons in charge of such tea undertaking or tea unit 
have, by reckless investments or creation of incumbrances on the 
assets of the tea undertaking or tea unit, or by diversion of funds, 
brought about a situation which is likeiy to affect the production of tea, 
manufactured or produced by the tea undertaking or tea unit, and that 
immediate action is necessary to prevent such a situation ; or 


-(b) it has been closed for a period of not less than three months 
(whether by reason of the voluntary winding up of the company own- 
ing the tea undertaking or tea unit or for any other reason) and such 
closure is prejudicial to the concerned tea undertaking or tea unit and 
that the financial condition of the company owning the tea undertaking 
or tea unit and the plant and machinery of such tea undertaking or 
tea unit are such that it is possible to restart the tea undertaking or 
Sue and such restarting is necessary in the interests ofthe general 
public. 

It may, by notified order, authorise any person or body of persons 
totake over the management of the whole orany part ofthe tea 
undertaking or tea unit or to exercise in respect of the whole or any 
part of the tea undertaking or tea unit such functions of control as may 
. be specified in the order. 

' (2) On the issue ofa notified order under sub-section (1) in 
respect of a tea undertaking or tea unit, — — - 

(a) “the provisions of sections (2), (3) and (4) of section 16D, 
and;the provisions of section 16G, shall apply to a notified order made > 
under. sub-section (1) as. they apply to a notified order made under 
sub-section (1) of'section 16D ; ‘and 

: (b)! "the provisions of sub-sections (3) and (4) of section 18AA of 
the Industries (Development and Regulation) Act, 1951 (65 of 1951), 
shalltápply-to: the: tea.undertaking or tea, unit, as the case may be, to 
the-same-extent as they apply to an industrial undertaking. 

16F. Contracts: in bad Saith;: etc., may be cancelled or varied.— 
Without prejudice‘ to-the provisions of section 18B of the Industries 
‘(Development abd Regulation) Act, 1951 (65 of 1951), as applicable 
to a’tea < “undertaking: or tea uhit,' às the.case may be, the person or 
body: of persóns authorised under section 16D, or, as the case may be, 
sectioh -16E, to take ovér'thé managemént of a tea undertaking or tea 
unitrmay, with the ‘previous’ dpproval' of the Central Government, 
make an application: toany court''having jurisdiction in this behalf 
for the’ purpose ' of- cancelling of varying any contract or agreement 
entered into, at any time before the issue of the notified order under 
section 16D or section 16E, between the tea undertaking or the tea 
unit and:any- other person; and the court may, if satisfied after due 
inquiry that such contract or agreement had been entered into in bad 
faith or is detrimental to the -interests of the tea undertaking -or tea 
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unit, make an order cancelling or varying (either unconditionally or 
subject to such conditions as it may think fit to impose) that contract 
or agreement, and the contract or agreement shall have effect 
accordingly. 





16G. Application of Act 1 of 1956.—(1) Where the management ` 


of a tea undertaking or tea unit owned by a company has been taken 


over byany person or body -of persons authorised by the Central. 
Government under this Aot, then notwithstanding anything contained. 


in the said Act or in the memorandum or articles of association of 
such company,— 


(a) it shall not be lawful for ‘the shareholders of such company . 
or any other person to nominate or. appoint any person to be a director ` 


of the company ;. 
(b) no resolution passed ina meeting of the shareholders of such 


company shall be given effect to unless approved by the Central 


Government ; 
(c) no proceeding for the winding up of such company or for the 


appointment of receiver in respect thereof shall lie in any court except ' 


with the consent of the Central Government, 

(2) Subject to the provisions contained in sub-section (1), and 
tothe other provisions contained in this Act, and subject to such 
other exceptions, restrictions and limitations, if any, as the Central 
Government may, by notification in the Official Gazette, specify in 
this behalf, the Companies Act, 1956 (1 of 1956), shall continue.to 
apply to such company in the same manner as it applied thereto before 
the issue of the notified order. 

16H.. Power of Central Government to cancel notified order under 
section 16D or I6E.—f, at any time, it appears to the Central Govèrn- 
ment on the application ofthe owner ofa tea undertaking or tea unit 
or otherwise that the purpose of the order made under section 16D or 
section 16E, has been fulfilled or that for any other reason it is‘not 
necessary that the order should: remain in force, the Central Govern- 


ment may, by notified order, cancel such order and, on the cancellation . 


of any such order, the management or control, ‘as the case: may be, of : 


the tea undertaking or tea unit, as the case may be, shalt vest-in the 
owner of that undertaking or unit. 


16-I. Power of Central Government to authorise, with she permission m 
of the Court, persons.to take over management or control of iea wunder-. . 


takings or tea units, —(1) . If the Central Government is. of opinion that 


there are possibilities of running or restarting a.tea underte fing or tea, 


PES 


unit in relation to which an investigation..has been made under sub- : 


section (2) of section 16B, and that such tea undertaking, or tea unit : 


should be run or restarted for maintaining or increasing the, production, 
supply or distribution of tea, that Government may .make, an, appli- 


cation to the Gourt by which the company owning such tea undertaking ; 


or tea unit has been ordered to be wound up, praying for, permission 
to appoint any person.or body of persons to take over the, manage: 


ment of the tea undertaking, or, as the case may be, tea unit, or to: , 
exercise in respect of the whole or any part of the tea, undertaking or .: 
tea unit, such , functions of, control as may be pecie | in the 


application. 
(2) . Where, an application is iade: under sub-section (im 


x 


PART I1 ] ACT NO, 75 or 1976 111 





(a) the provisions of sub-section (2) of section 18FA of the 
Industries (Development and Regulation) Act, 1951 (65 of 1951), shall 
apply to the tea undertaking or tea unit, as the case may be, subject to 
the modification that for the words “twelve years" occurring in the 
second proviso thereto, the words “two years” shall be substituted ; 

(b) the provisions of sub-sections (3) to (10) (both inclusive) of 
section 18FA ofthe Industries (Development and Regulation) Act, 
1951 (65 of 1951) shall apply to the tea undertaking or tea unit referred 
to in sub-section (1), to the same extent as they apply to an industrial 
undertaking. 

16). Power of Central Government to make certain declarations in 
relation toe tea undertakings or tea units.— The Central Government 
may, if it is satisfied in relation to a tea undertaking, tea unit or any 
part thereof, the management or control of which has been taken over 
under sectien 16D or under section 16E or under section 16-I, that 
it is necessary so to do in the interests of the general public with a 
view to preventing fall in the volume of the production of tea, 
exercise in relation to such tea undertaking or tea unit or part thereof 
the same powers as are exercisable by it in relation to an industria! 
undertaking under section 18FB of the Industries (Development and 
Regulation) Act, 1951, and the said section and the Third Schedule 
referred to therein shall apply to a tea undertaking or tea unit 
accordingly, ; 

16K. Power of Central Government to call for report on the affairs 
and working of a managed tea undertaking or tea unit.—(1) Where 
the management or control of a tea undertaking or tea unit, as the 
case may be has been taken over under section 16D or under section 
16E or under seetion 16-I, the Central Government may at any time 
during the continuance of such mangement or control, call for a report 
from the atthorised person on the affairs and working of the tea 
undertaking or tea unit, and in submitting the report the authorised 
person shall take into aecount the inventory and list of members and 
creditors prepared under section 16L. f 

(2) On receipt of the report submitted by the authorised person, 
the Central Government may exercise all or any of the powers con- 
ferred on it by sections 18FD, 18FE and 18FP of the Industries 
(Development and Regulation) Act, 1951, (65 of 1951)to the same 
extent and subject to the same conditions, limitations or restrictions 
8s are specified in the said sections, and the provisions of the said 
sections shall become applicable to a tea undertaking or tea unit, as 
ths case may be. 

16L., Preparation of an inventory of the assets and liabilities and 
list of members and creditors of managed tea undertaking or tea unit.— 
For the purposes of tbis Act, the authorised person shall, as soon as 
may be after taking over the management of a tea undertaking or tea 
unit, prepare a complete inventory of the properties, belongings, 
liabilities and obligations of such tea undertaking or tea unit, as the 
case may be, and a list of members and creditors of such tea under- 
taking or tea unit, in accordance with the provisions of section 18FG 
of the Industries (Development and Regulatton) Act, 1951 (65 of 
1951) and the said section shall apply to a tea undertaking or tea 
unit accordingly, 

~ 16M. Bar- of. suits and other proceedings in relation to the tea 
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undertakings or tea units.—No suit or other legal proceedings shall be 
instituted or continued against a tea undertaking or tea unit in respect 
of which an order has been made under section 16D or section 16E, . 
except with the previous permission of the Central Government or of 
any officer authorised by that Government in this behalf. 

16N. Rules made under Act 65 of 1951 to apply.—Until any rule 
ig made in relation to any matter referred to in this Chapter, the rules 
made by the Central Government under the Industries" (Development 
and Regulation) Act, 1951, in relation to such matter shall, as far as may 
be, apply, to the extent they are not repugnant to any provision of 
this Act or any rule made thereunder and references in such rules to 
the provisions of that Act shall be construed accordingly.'. 

THE CENTRAL SALES TAX (AMENDMENT) ACT, 1976. : 

: The following Act of Parliament received the assent of the Presi- 
dent on the 7th September, 1976 and was published in the Gazette of. 
India, Ext. Part II, Sec. I, No. 146 of 1976 dated September 9, 1976. 
ACT No. 103 of 1976 i 
An Act further to amend the Central Sales Tax Act, 1976. 

Be it enacted by Parliament in the Twenty-Seventh Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Central Sales Ta 


(Amendment Act, 1976. d 
` NOTES : 


STATEMENT OF OBJECTS AND REASONS 
The Central Sales Tax Act, 1956, formulates the; principles for 
determining when a sale or purchase of goods takes place in the course 
of inter-State trade or commerce or outside a State or,in the course 
of import into, or export from, India. The Act also provides for the 
levy, assessment and collection of tax on sales of goods in the course 
of inter-State trade or commerce., Further,, the. Act declares certain 
goods to be of special importance in inter-State tradé or commerce and 
specifies the restrictions and oonditions to which State laws relating to 
sales tax shall be subject in regard to the levy of tax on the sale or 
purchase of such goods. BO aoe 
| 2. According to section 5(1) of the Central Sales "Tax Act ‘a 
salé or purchase of goods.cán qualify as a sale in’ the course of export, 
of the goods out of the territory of India only ‘if, the “sdl¢“ ór purchase 
has either occasioned such éxport ‘or is by 8 transfer of documents ôf 
title to the goods after the goods have crossed the customs frontiers of. 
India, The Supreme Court hasheld (vide Mohd, Serajuddin vs. State 
of Orissa, 36 S.T.C., 136) That the «sale by ah Indian! exportet from 
India to the foreign importer‘ alone qualifiés 'as' á' Sale" which has’ 
occasioned the export of the goods. ‘According to the Export Controt 
Orders, exports of certain goods "can be made only by specified agen-- 
cies such as the Staté Trading Corporation.’ In other cases also: 
manufacturers of goods, particularly in'the small: scale and medium’ 
sectors, have to depend upon some experienced .export: house for ex-: 
porting the goods because special expertise is neéded for carrying on ' 
export trade. A sale of goods made to an export canalising agency 
such as the State Trading Corporation or to an export hoüse tó enable 
such agency or export house to export those goods in conipliance with’ 
an existing contract or order is inextricably. connected with the. export 


to such: Mags: commerce, manufacture; ‘adventure or concern p ^ 
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of the goods.’ ! ‘Further, if such sales do. not qualify as sales in the 
course of export, they, would be liable to State sale tax and there would 


'be'a corresponding increase in the price of the goods. This would 
‘make our exports uncompetitive in the fiercely competitive international 


markets, It is; therefore, proposed to amend, with effect from the 
beginning of the. current financial year, section 5 ofthe Central Sales 


, Tax Act to provide that the last sale or purchase of any goods preceding 
the sale-or purchase occasioning export of those goods out of the 


territory of India shall also be deemed to be in the course of such ex- 
port if such last sale or purchase took place after, and was'*for the 
purpose of complying with, the agreement or: order for, Or in relation 
to, such export. 


3. Sub-section (2) of section.9 of the Central Sales Tax Act 


„empowers the' State sales tax authorities to assess, re-asses, collect and 


enforce payment of Central sales tax. The sub-section also authorises 
the authorities under the State sales tax laws to exercise all the powers 


-which they have under those laws (including, inter alia, the power to 


impose penalties) for the purposes of the Central Sales Tax Act also. 
In Khemaka & Co. (Agencies) Private Ltd. vs. State of Maharashtra 


(35 S.T.C., 571), the Supreme Court. bya majority of 3:2, held that 


the provisons of the State sales tax, laws as to penalties do not apply 
for purposes of the Central salestax. In view of this judgement; the 
State Governments are faced with the problem of having to refund the 


' amounts collected in the past by way of penalties. The judgment has ' 
also resulted in,a vacum being created-in regard. to levy of penalties. 


it is, therefore, - necessary to amend section 9 of the Central Sales Tax 
Act to provide expresily that the: provisions relating to offences and 
penalties under the general.sales tax law of each State shall, with 
necessary modiflcations, applyin relation to the assessment, re-assess- 


ment, collection and the enforcement of tax.undeér the Central Sales 
' Tax Act. It is also necessary to validate the pénalties which have been 
.levied in the past, for the purposes of the Central Sales Tax'Act, on 


the basis of the provisions of the State sales tax laws. © > 


-4. It is proposed to avail of the present. opportunity to. dollars 
crude oil and certain cereals'and pulses as goods of special importance 
in the course of inter-State trade or commerce and to make certain 


other amendments to’ remove difficulties which’ have been i 
_ in the administration of this Act. = 


(Vide Statement of Objects'and Reasons. Published i in the. Gazette 
of, India Ext, Part I1; Sec. 2, Pages 1334-1335 Editor. |, 4... 
> 2. “Amendment of section:2'—In' section 2 of the Central’ Sales-Tax 


Act, an (74 of 1956.) hereinafter referred to as the principal Act), — 


(a).. after clause (a). the following : ' oląuses, shall be. inserted; 


isbely è Mos E 


un) j” “business” includes— : ? ; ME ZEE 
, GY.: „any trade, commerce or manufacture, or eny- adventure or 
concern in the nature af trade;'cómmerce:or manufacture, whether or 
not such trade, commerce, manufacture, . adventure ‘or concern is 
carried "on' with : ‘a motive tò make gain or profit and whether or not 
any ‘gain’ or’ profit accrues” from ‘such trade, commerce, manwfactare, 


-= adventure or ‘concern ; and 


any, transaction in connection with, or incidental. or ‘ancillary 
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‘ ab) ‘‘crossing the customs frontiers of India" means crossing 
the limits of the area of a customs station in which imported goods or 
export goods are ordinarily kept before clearance by CUPIDE 
authorities. 

Explanation,—For the purposes of this clause, "customs. station” 
.and “customs authorities" shal} have the same ‘meanings as in the 
Customs Act, 1962 (52 of 1962.);' 

*(b) for clause (b) the following ‘clause shall be substituted, 
namely t— 

(b), “dealer” means any person who carries on (whether regularly 
or otherwise) the business of buying, selling, supplying or distributing 
goods, directly or indirectly, for cash, or for deferred payment, ‘or 
‘for eommission, remuneration or other valuable consideration, and 
‘ jncludes— 

{f) a local authority, a body corporate, a company, any co- 


| _ operative society or other society, club, firm, Hindu undivided family 


or other association of persons which carries on such business ; 

(ii) a factor, broker, commission agent, del credere agent, or any 
other. mercantile agent, by whatever name called, and -whether of the 
‘same description as hereinbefore mentioned or not, who carries on the 
business of buying, selling supplying or distributing, ` goods belonging 
to any principal whether disclosed or not ; and 

(tii) an auctioneer who carries'on the business of selling or 


~ atotioning goods belonging to any prineipal, whether disclosed or not - 


and whether the offer of the intending purchaser Is accepted by bim 
;Or by the principal or a nominee of the principal. ` 
-pag aBSxplanation ].—Every person who acts as an agent, in any State, 
vafa de dealer residing outside. that State and buys, sells, supplies,or 
tibutes;: ‘goods in the State or acts‘on behalf of such dealer as— 
(i) -a mercantile agent as defined i in the Sale of Goods Act, 1930 


He erigat 1930), or. 


I hf), an agent for handling of goods or documents of title 


relating: ‘to"goods, or 


- iii) aniagent for the collection or the payment of the sale price 
of goods or:as guarantor for such collection or payment. 

and eyery local branch or office in a State ofa firm registered 
eatside that State or a company or other body corporate, the principal 
office or headquarters whereof is outside that State, shall be deemed to 
be a dealer for the purposes of this Act. 

Explanation 2.—A Government which, whether or not in the 
course of business, buys, sells, supplies or “distributes, goods, directly 
yor otherwise, for cash or ‘for deferred payment or for commission, 
‘ emuneration or other valuable consideration ‘shall, except in relation 


- Po any. sale, supply or distribution of surplus, un-seryiceable or old 


tores or materials or waste produéts or obsolete or discarded 
machinery or parts or accessories thereof, be deemed to be a dealer 

for the purposes of this Act ;’. - 
:3. . Amendment of section 5.—In section 5 of the principal Act, 


after sub-section (2), the following sub-section shall be inserted, and. 


shall bé -deemed to have been inserted with effect from the Ist day of 


. April, 1976, namely :— 


*(3): Notwithstanding anything contained in sub-section (1), the 


d 
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last. sale „or puran of ‘any goods "precéeding the sale or purchase 
occasioning the export of those goods out of the territory of India 
shall also be deemed to be in the course of such export, if such last 
sale or purchase took place after, and was for the purpose of com- 
plying with the agreement or order for in relation to such export.” 

4. Amendment of section 6.—In section 6 of the principal Act, 
in sub-section (1), the following proviso shall be inserted, and shall 
be deemed to haye been inserted with effect from the 1st day of April, 


: 1976, namely ;— 


' Provided that a dealer shall not be liable to ‘pay tax under this 
Act on any sale of goods which, in accordance with the provisions of 
sub-section (3) of section 5, is a sale in the course of export of those 


. godds out of the territory « of India,” 


Amendment of section 7. —In section 7 of. the principal Act, 


> for” sub-section, (3B), the following sub-sections shall be substituted, 


namely 
i “(B), No. dealer shall be required T furnish any security “under 


' sub-section (2A) or any security or additional security under sub- 


section (3A) ualess he has been given an apportunity of being heard. 


(3BB) The amount of security which a.dealer may be required 


. to furnish under sub-section (2A) or sub-section (3A) or the aggrogate 


of the amount of such security and the amount of additional security 


"which he may be required to furnish under sub-section (3A) by the 


authority referred to therein, shall not exceed— 

(8).. in the case of a dealer „other than a dealer who has made an 
opplication, or who has been, registered in pursuance ofan application, 
under sub-section (2),a sum equal to the tax payable under tliis 
Act, in accordance with the estimate of’ such authority; on the 


` turnover of such dealer for the year in which such securiiy or as the 


y. 


case may be, additional security is réquired to be furnished ; and 

4(b) in.the case of dealer who:.has made an application, or who 
has, been registered in pursuance of an application, ‘ander’ sub-section 
(2), a sum ‘equal to the tax leviable under this Act; in accordance with 
the estimate of such authority on the sales to such dealer, in the course 
of inter-State trade or Commerce in the year in which such security or 
as the case may be, ‘additional security is required to be furnished, had 
such" dealer been: not registered under this Act.”.:; ^ " 2d 

6; "Amendment of section 9.—In section 9 of the principal Act, moe 

(a) insub-section (1), for the proviso, the following proviso 
shall be substituted, namely :— 

“Provided that, in the case of sale of goods during thei? move- 


: ment from one State to another, being a. sale. subsequent té the first 


sale in respect, of the same goods. and ` ‘being also a sale which does.nót , 
fall within sub-section (2). of. Section 6, the. tax shall. be ` “levied end a 
collected— 

(a) «where such subsequent sale has been effected bya. registered 
dealer, in. the State from which the registered - dealer: obtained Or, ats 


the case may be could have obtained, the form prescribed fog th: : 


purposes of claüse. (a) of sub-section (9. of Section . 8 in „connection 
with.the purchase of such goods, and’: 
(b) where such subsequent sale las been effected by an unregis- 
bows are ‘in the-State from which- such. . subsequent sale has beon 
ected.” ; + 
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(b) in sub-section (2), before the words “compounding of 
: offences”, the words “charging or payment of interest",:sball be 
: inserted and shall be deemed always to have been inserted : 
(c) after 'sub-section (2), the.following sub-section shall be 
. inserted, namely E. . 
"(2A) All the provisions relating to Offences and penalities" 
(including provisions relating to penalties in lieu of prosecution for 
an offnce or in addition to the penalties or punishment for an offence | 
but excluding the provisions relating to matters provided for in- 
sections 10 and 10A) of the general sales tax lew of each State shall, 
with necessary. modifications, apply in relation to the assessment, 
'"re-assessment collection and the enforcement of payment of. any tax 
' required to be collected under this Act in such State or in relation to 
any process connected with such assessment, re-assessment;. collection: 
or,enforcement of pepe as if the tax under this, Act were a tax 
under such sales tax law.’ 
7.. Amendment of sadon 14,—In section 14 of the principal Act — 
(a) clause (i) shall be re-numbered as clause (ia) and. before 
clause (ia) as so re-numbered, the following clause shall be inserted, 
namely :— 
*(i) cereals, that is to say,— 
. fi) paddy (Oryza sativa L.) ; 
(i) rice (Oryza sativa L.); 
(iii) wheat (Triticum vulgare, T. compactum, T. sphaerococcum 
T. durum, T. aestivum L., T. dicoccum) ; rr 
, v) jowar or milo (Sorghum unlgare Pers) ; "n < 
(v) bajra (Pennisetum typhoideum L.) ; 
` (vi) malze (Zea mays D.) ; ; i 
(vii) ragi (Eleusine coracana Gaertn.); m e 
; (viii) kodon (Paspalum scrobiculatum L.) ; 
Pa (ix) kutki (Panicum miliare L.) ; ' 
: (x) barley (Hordeum vulgare L.) ;” 
' — (b) after clause (iib), the following dius shall te inserted, namely:— : 
"(iic) crude oil, that is fo say, crude petroleum oils and crude: 
oils obtained from bituminous minerals (such' as shale, calcareous 
rock, sand), whatever their composition, whether’ obtained from « 
normal or condensation oil-deposits or by the destructive distillation 
of bituminous minerals and whether or not subjected to all orany of " 
the following proceses :—  " 
. y; decantation ; 
e de-salting ; 
. dehydration ; y 
stabilisation. in order to normalise the vapour pressure; 
E elimination of very light fraction with a view to returning.. 
them to the oi]-deposits in order to improve the drainage and maintain ^: 
the pressure : 
(6) the.addition of only those hydrocarbons previously recovered 
. by pliysical methods during the course, of, the . above-mentioned a 
processes > d 
"0. any c other -minor process (including addition: of pour point 
depressants or flow improvers) which ‘does not change the essential: ' 
: charaeser of the substance ;' 
(cy “after clause Avi), - "the. following clause ‘shall be. inserted. ‘ 


 mamelyi— * 


PART I l: ACT NO, 103 or 1976 NA 117 
ls —— Á———————————————————————————————————— 


*(via) pulses, that is to say,— 
(i) gram or gulab gram (Cicerarietinum L.) ; 
(ii) tur or arhar (Cajanus cajan) ; 
Gii) moong or green gram (Phaseolus aureus) ; 
(iv) masur or lentil (Lens esculenta Moench, Lens culinaris 
Medic.) ; ooe ' e ne 
.(v) urad or black gram (Phaseolus-mungo) ; 
(vi) . moth (Phaseolus aconitifolius Jacq) ; 
(vii) lakh or khesari (Lathyrus sativus L.) ;’’. 
'8. Amendment of section 15.—In section 15 of the principal Act, 
after clause (b), the following clauses shall be inserted, namely :— f 
“(c) , where a tax has been levied under that law in respect of the 
sale ór purchase inside the State of any paddy referred to in sub-clause 
(i) of clause \1) of section 14, the tax leviable on rice procured out of 
Lee paddy shall be reduced by the amount of tax levied on such 
paddy ; À 
. (d) each of the pulses referred to in clause (via) of section 14, 
‘whether whole or separated, and whether with or without busk, shall 
be treated as a single commodity for the purposes of levy of tax under 
that law.”. s 
9. Validation.—(1) The provisions of section 9 of the principal 
Act shall have effect, and shall be deemed always to have had effect, 
in relation to the period commencing on the 5th day of January, 1957, 
and ending with tbe date immediately preceding the date of commenc- 
ment of this Act as if that section also provided— : 

- (a) that.all the provisions relating to penalties (including provi- 
sions relating to penalties in liéu of prosecution for an offence or in 
addition to the penalties or punishment on conviction for an offence 
butexcluding the provisions relating to matters provided for in 
sections 10 and 10A of the principal Act and the provisions relating to 
offences) of the general sales tax law of each State shall, with. necessary 
modifications, apply in relation to — 

(i) the assessmént,  re-assesment, collection and enforcement 
of payment of, any tax required to-be collected under the principal 
: Act in such State ; and 
(ii). any process connected -with such assessment, re-assessment, 
collection or enforcement of payment ; and 
. (b) :that for the purpose .of the application.of the provisions of 
such law, the tax, under the principal Act-shall be deemed to be tax 
under such law. e 
3(2)-^ Notwithstanding anything contained in any judgment, decree 
or order of any court or tribunal or othér authority, all penalties 
under the general sales tax law of:any State. imposed or purporting to 
.have .been, imposed in pursuance of the provisions of section 9 of the 
` principal Act,.and all proceedings, acts or, things taken or done for the 
purpose iof; or in: relation to, the imposition „or collection of such 
penalties, before the commencement. of this Act shall, for all purposes 
be deemed to.be and to have always been imposed, taken or done as 
validly and effectively as if the. provisions-of sub-section (1) had been 
in force when.such. penalties were imposed or: proceedings or acts or 
things were taken or done'and,:accordingly,— :. : 
¿o ia}: no, suit.or-other proceedings shall-be maintained or continued 
in: or before any court or any tribunal or other authority for the 


m 
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refund of any amount received or realised by way of such penalty ; 

(b) no court, tribunal or other authority shall enforce any decree 
or order directing the refund of any amount received or realised by 
way of such penalty ; 

(c) where any amount which had been received or realised by 
way of such penalty had been refunded before the commencement of 
this Act and such refund would not have been allowed if the provisions 
of sub-section (1) had been in force on the date on which the order 
for such refund was passed, the amount so refunded may be recovered 
as an arrear of tax under the principal Act; : 


(d) any proceeding, act or thing which could have been validly 
taken, continued or done for the imposition of such penalty at any 
time before the commencement of this Act if the provisions of sub- 
section (1) had then been in force but which had not been taken, 
continued or done, may after such commencement be taken, continued 
or done. 

(3) Nothing in sub-section (2) shall be construed as preventing 
any person,— 

(a) from questioning the imposition or collection of any penalty 
or any proceedings, act or thing in connection, therewith ; or 

(b) from claiming any refund, 

in accordance with the provisions of the principal Act read with 
sub-section (1). 


Explanation, —In computing the period of limitation, if any, for 
questioning as provided in clause (a) or for claiming as provided in 
' clause (b), the period commencing on the 27th day of February, 1975 
and ending with the date of commencement of this Act shall be 
excluded. 

(4) Any interest charged or paid or purporting to have been 
charged or paid, and any proceeding, act or thing taken or done or 
purportiog to have been taken or done for charging or paying any 
interest, under the provisions of the general sales tax law of any State 
read with section 9 of the principal Act, before the commencement of 
this Act, shall be deemed to have been as validly charged, paid, taken 
or done as if the amendment made by clause (b) of section 6 had been 
in force when such interest was charged or paid or when such procee- 
ding, act or thing was taken or done. 

Explanation.—For the purposes of this section, “general sales tax 
law” shall have same meaning as in the principal Act. i 

THE TERRITORIAL WATERS, CONTINENTAL SHELF, 

EXCLUSIVE ECONOMIC ZONE AND OTHER MARITIME 

ZONES ACT, 1976 

The following Act of Parliament received the assent of the Presi- 
dent on the 25th August, 1976 and was published in the Gazette of 
India, Ext. Part II, Sec. I No. 121 of 1976 dated August 26, 1976, 

ACT No. 80 OF 1976 
[25th August, 1976] 
An Act to provide for certain matters relating to the territorial 
.waters, continental shelf, exclusive economic zone and 
other maritime zones of India, : 
Be it enacted by Parliament in the Twenty-seventh Apar of the 
‘Republic of India.as follows :— .. . 
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1. Short title and comencement.—(1) This Act may be called 
the Territoris] Waters, Continental Shelf, Exclusive Economic Zone 
and other Maritime Zones Act, 1976. 

(2) Sections 5 and 7 shall come into force on such date or on 
such different dates as the Central Government may, by notification in 
Official Gazette, appoint; and the remaining provisions of this Act, 
shall come into force at once. 

2. Definition. —In this Act, "limit", in relation to the territorial 
waters, the continental shelf, the exclusive economic zone or any other 
maritime zone of India, means the limit of such waters, shelf or zone 
with reference to the mainland of India as well as the individual or 
oe group or groups of islands constituting part of the territory 
0 a. 

3. Sovereignty over, and limits of, territorial waters.—(1) The 
sovereignty of India extends and has always extended to the territorial 
waters of India (hereinafter referred to as the territorial waters) and 
to the seabed and subsoil underlying, and the air space over such 
waters. 

(2) The limit of the territorial waters is the line every point of 
which is at a distance of twelve nautical miles from the nearest point 
of the appropriate baseline. 

(3) Notwithstanding anything contained in sub-section (2), the 
Central Government may, whenever it. considers necessary so to do 
having regard to International Law and State practice, alter, by noti- 
fication in the Official Gazette, the limit of the territorial waters. 

(4) No notification shall be issued under sub-section (3) unless 
resolutions std ai the issue bot such notification are passed by both 
Houses of Parliament 

4. Use of territorial waters "by foreign ships. 1) Without prejudice 
to the provisions of any other law for the time being in force, all 
foreign ships (other than warships including sub-marines ard other 
underwater vehicles) shall enjoy the right of innocent passage through 
the territorial waters, 

Explanation.—For the purposes of this section, passage is innocent 
so longas it is not prejudicial to the peace, good order or security of 
India. 

(2) Foreigu warships including submarines and other underwater 
vehicles may enter or pass through the territerial waters after giving 
prior notice to the Central’ Government : 

Provided that submarines and other underwater vechicles shall 
navigate on the surface and show their fiag while passing through such 
waters. 

(3) The Central Government may, if satisfied that it is necessary 
so to do in the interests of the peace, good order or security of India 
or any part thereof, suspend, by notification in the Official Gazette, 
whether absolutely or subject to such exceptions and qualifications as 
‘may be specified in the notification, the entry of all or any class of 
foreign ships into such area of the territorial waters as may by s 
in the notification. 

5, Contiguous zone of India —(1) The contiguous zone of India 
(hereinafter referred to as the contiguous zone) is an area beyond and 
adjacent to the territorial waters and the limit of the contiguous zone 
is the line every point of which is at-a distance of twenty-feur nautical 
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miles from the nearest point of the baseling referred ‘to in gub- section 
(2) of section 3. 

(2) Notwithstanding anstitug Contained in sub- section (1), the 
Central Government may, whenever it considers necessary so todo 
having . regard to International Law and State practice, after, by 
notification in the Official Gazette, the limit of the contiguous 
zone. ; 


' (3 No O shall be issued under sub-section '(2) unless 
résolutions approving the issue of such notification are passéd by. both ` 
Houses of Parliament. 

* (4) The Central Government may exercise such powers and take 
such méasures in or in relation tothe contiguous zone as it may" 
consider necessary with respect to,— í 

(a) the'security of India,. and 

'(b) immigration, sanitation, customs and other fiscal matters. 

' (5) The Central Governnient may, by: notification’ in the Official’ 

NC. 

. (a) extend with such restrictions and modifications as it thinks 
fit, any enactment, rélating to any matter referred ‘to in clause (a) 
or clause (b) of sub-section (4), for the time being, in force in India 
or any part therof, to the contiguous zone, and 

.(b): make such provisions as it, may, consider | necessary in’, such 
notification for facilitating the inforcement of such enactment, 
and any enactment so extended .shall .have' effect as if the: ‘contiguous, . 
zone is part of the territory of India. 


.6. Continental shelf.—(1) The continental shelf of Ind ia. (hereinafter 
referred to as the continental shelf) comprises the. seabed and subsoil : 
of the submarine areas that, extend beyond, the limit of its territorial 
waters throughout the natural prolongation, of its: land territory .to the . 
outer edge of the continental margin or to à distance of two hundred 
nautical miles from the baseline referred to in sub-section, (2) of section 
3 where the outer edge of the continental margin does not extend up. 
to that distance. 

(2) India has, and always had, full and exclusive sovereign nights: 
in M respect of its continental shelf. l 

(3) Without prejudice to the. generality. of the . provisions of 
sub: section (2), the Union has in, the continental shelf,— ` 

(a) sovereign rights for the purposes of exploration, exploitation, 
conservation and management of all resources ; 

:(b) exclusive rights and jurisdiction .for ‘the construction, main- 
tenance or operation of artrficial islands, off-shore terminals, 
installations and other structures and devices necessary for the ex- 
ploration a and exploitation of the résources, of the continental shelf or 
for the'convenience of shipping.or for any "other purpose ; . 

(c). exclusive jurisdiction to authorise,. regulate, and control 
scientific yesearch ; ‘and. 

. (d) “exclusive jurisdiction to preserve and. protect, the. marine 
environment and to prevent and control marine pollution; :, 

(4) No person, (including a. foreign Government) shall; except 
ander: and in accordance with, the terms of a licence ora letter- of 
authority granted by the Central Government, explore the continental 
shelf or exploit its resources or carry out any search or excavation or 
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conduct any iiid within the’ continental shelf or drill therein or 
construct, maintain or operate any artificial .island; off-shore terminal, 
installation or other structure.'or device therein for any purpose 
whatsoever. 


(5) The Central Government may, iby notification in the Official 
Gazette,— _ ‘, 


(a). declare any area of the continental shelf and its superjacent 
waters to, be a designated area ; 


(b) “make such provisions as it may deem necessary with respect 
to,—- 


(i)... ‘the, exploration, exploitation and protection of is resources 


(ii) the safety and* protection of artificial islands, of-shore 
tenminals, installations and other Structures and devices in such 
designated area; OT a ^ 

üii) the protection of marine environment of such designated 
area yor” 

(iv) customs and oihar fiscal matters i in relation to such designat- 
ed area. i 2 DS 

 Exblabalón ssh notification ested "under “this” sub-section - may 
provide, for the regulation of entry into and passage through the 
designated. aréa of foreign ships. by the establishment of fairways, 
sealarés, traffic separation schemes or any other mode of ensuring 
freedom > of- navigation which aS not prejudicial to the interests of 
India. "eoru SUG ^ 

«6i. The. Central Government may, by notification in the « Official 
Gazette,— ~ , 

(a) extend with such restriction. and modifidatiéns as it thinks 
fit, any enactment for the time. being im force in India or any part 
thereof to the continental shelf or any part [Including . any designated 
area under sub-section (5)] thereof; and 

(b) make such provisions as it may consider necessary for- facilita- 
ting. the enforcement, of such enactment, ` 
and any enactment so extended shall have effect as -if the: continental 
shelf or the, part [including,as.the.case may be, any designate area 
under ‘sub-section (5) nad to which it has been extonded i is a part 
of the: territory of Indi 

(7) Without ade to the provisions of subsection (2) and 
subject ito any measures that- may be necessary for protecting the 
interests :of India, the. Central Government may not impede the laying 
or maintenance of submarine cables or pipelines on the continental 
shell by.foreign, States : s 

, Provided that the consent, of the Central . Government shall be 
nicessaiy for the delineation of the course for the laying of such cables 
or pipeli ines. f 

"Exclusive economic zóne. —(1) The exclusive .economic zone of- 
India (hereinafter. referred to as the ,economic zone) is an area beyond 
and adjacent to the territorial waters, and the limit of such zone is two 
hundred nautical miles from the baseline referred to in sub-section (2) 
of section 3. 

(2) 'Noiwithstaüding anything contained in' sub-section (1), 
the Géntral Government-may, whenever it considers necessary sO to pe 
having to International Law and - State ~ practice, alter, bysnotification 
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in the Official Gazette, the limit of the exclusive UN Zoue. 
(3) No notification shall be issued under section (2) unless 


‘resolutions approving the issue of such notification are passed by: 


both Houses of Parliament, 
* In the exclusive economic zone, the Union has,— 


a) sovereign rights for the purpose of, exploration, exploitation, ' 


conservation and management of the natural resources, both living and 
non-living as well as for producing energy from tides, winds and 
currents; . 


(b) exclusive rights and jurisdiction for the construction, main- ' 


tenance or operation of artificial islands, offshore terminals, installa- 
tions and other structures and devices necessary for the exploration 
of the resources of the zone or for the convenience of shipping or for 
any other purpose; 

(c) exclusive jurisdiction to authorise, regulate and control 
scientific research ; 

(d) exclusive jurisdiction to preserve and protect the marine 
environment and to prevent and control marine pollution ; and 

(e) such other rights as are recognised by International Law. 


(5) No person (including a foreign Government) Shall, except 
under, and in accordance with, the terms of any agreement with the 
Central Government or of a licence or a letter of authority granted by 
the Central Government, explore or exploit any resources of the 
exclusive economic zone or carry out any search or excavation or 
,conduct any research within the exclusive economic zone or drill 
-fhérejn or construct, maintain or operate any artificial island, off-shore 
términal, installation or other structure or device therein for any 
purpose whatsoever : 


] Provided that nothing in this sub-section shall apply in relation to. 
| "fishing by a citizen of India, . 


(6) ? The Central Government may, by notification in the Official 
Gazette- 


(a) declare any area of the exclusive economic zone to be a 


designated area ; and 
. (b) make such provisions.as it may deem necessary With respect 
to,— . 
(i) the exploration, exploitation and protection of the resources 

of such designated area : or 

. i) other activities for the economic exploitation and exploration 
of such designated area such as the production of energy from tides, 
winds and currents ; 


(iii) the safety and protection of artificial islands, off-shore ` 


terminals, installations and other structures and devices: in such 
designated area ; or 
. (dv) the protection of marine environment. of such designated 
area ; of : 

(v) customs and other" fiscal matters in relation to such desig: 
nated area. 


Explanation,—A notification issued under this” aub-section may, 
provide for the regulation of entry into and passage through; the 
designated area of foreign ships by the establishment of fairways, 


sealanes, traffic separation schemes or any other mode. of ensuring . 


‚a 
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freedom of navigation which is not prejudicial to the interests of 
India. 

(7) The Central Government may, by notification in the Official 
Gazette,— 

(a) extend, with such restrictions and modifications is it thinks 
fit, any enactment for the time being in force in India or any part 
thereof to the exclusive.economic zone or any part thereof ; and 

(b) make such provisions as it may consider necessary for 
facilitating the enforcement of such enactment, 

and any enactment so extended shall have effect as if the exclusive 
economic zone or the part thereof to which it has been extended is 
& part of the territory of India. ; 


(8) The provisions of sub-section (7) of section 6 shall apply in 
relation to the laying or maintenance of submarine cables or pipelines 
on the seabed of the exclusive economic zone as they apply in relation 
to the laying or maintenance of submarine cables or pipelines on the 
seabed of the continental shelf, > 

(9) In the exclusive economic Zone and the air space over the 
zone, ships and aircraft of all States shall, subject to the exercise by 
India of its rights within the zone, enjoy freedom of navigation and 
overflight. i 


8. Historic waters.—(1) The Central Government may, by notifi- 
cation in the Official Gazette, specify the limits of such waters 
adjacent to its land territory as the historic waters of India. 

(2) The sovereignty of India extends, and has always extended, 
to the historic waters of India and to the seabed and subsoil under- 
lying, and the air space over, such waters. 

9. Maritime boundaries between India and States having coasts 
opposite or adjacent to those of India.—(1) The maritime boundaries 
between Índia and any State whose coast is opposite or adjacent to 
that of India in regard to their respective territorial waters, .contigu- 
ous zones, continental shelves, exclusive economic zones and other 
maritime zones shall be as determined by agreement (whether entered 
into before or after the commencement of this section) between India 
and such State and pending such agreement between India and any 
such State, and unless any other provisional arrangements are agreed 
to between them, the maritime boundaries between India and such 
State shall not extend beyond the line every point of which is equidis- 
tant from the nearest point from which the breadth of the territorial 
waters of India and of such State are measured. 

(2) Every agreement referred to in sub-section (1) shall, as soon 
as may be after it is entered into, be published in the Official Gazette. 

(3) The provisions of sub-section (1) shall have effect notwith- 
standing anything contained in any other provision of this Act. 

10, Publication of charts. —'Yhe Central Government, may cause 
the baseline referred to in sub-section (2) of section 3, the limits of 
the territorial waters, the contiguous zone, the continental shelf, the 
exclusive economic zone and the historic waters of India and the 
maritime boundaries as settled by agreements referred to in section 9 
to be lished in charts. DPS : 

1i. Offences.—Whoever contravenes any provision of this Act or 
of any notification thereunder shall (without prejudice to any other 
action which may be taken against such‘ person under any other pro- 
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vision: of this'or any other enactment) béeén punishable with imprison- 
ment which may extend to three years, or with fine, or with both. ' ` 

12. Offences by com panies.—(1) Where an offerice under ‘this Act 
or the rules made thereunder has been committed by a company, every 
person who at the time the offence was committed was in. charge of, 
and was responsible to the company for ‘the conduct of the business of 
the company, as well as the company shall be.deemed to be guilty of 
the offence and shall be liable to be proceeded against and pubished 
accordingly : “ 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment provided in’ this Act if he 
proves that the offence was committed without his- knowledge or that 
he exercised all due diligence to prevent the commission of such 
offence.. 

(2) Notwithstanding anything contained in sub-section’ (1) where 
an offence under this Act or the rules made thereunder has been 
committed by a company and it is proved that the offence has been 
committed with the consent or'the: connivance of, ‘or is ‘attributable 
-to any neglect on the part of, any director, manager, secretary or other 
officer of the company, such director, manager, secretary or other 
officer shall also be deemed to be guilty of that offence and shall be 
liable to be proceeded against and punished accordingly. ` 

Explanation.—For thé purposes of this section,— 


(a) “company” means any body: corpórate and includes a fitm or 
other association of individuals ; aüd n i 
(b) “diréctor”, in.relation to `a firm, means ‘a “partner ‘in thee 


13. Place of trial. — Any person somites an do under this 
Act or under the rules made thereunuer or under any of the: enact- 
Tents ‘extend under, this: Act or. under the rules. made thereunder 
may “be tried for thé ‘offence in any place in which he may be found or 
in such other place as the Central Goyernment may, by general or 
special order, published in the Official Gazette, direct in this behalf. 


14. Previous sanction of the Céntral Gòverninent for prodecution.—- 
No prosecution shall be:institutéd against any person in respect of any 
‘offence under this ‘Act 'or^the rules made ‘thereunder "witliout the 
previous sanction ‘of the: Central : Government or stich officer or 
authority. ‘as Hay ‘be 'äùthorised ' by: that: "Government by order: in 
this behalf. ' s 

15. Power to make’ "Files. —The Céniral Governitient may, by 
notification ‘in the Official: Gazette, make’ rules for carrying ‘out the 
ad of this' Act. 

" (2) -In particular ` and ‘without’ Brejudióe to’ the’ generality | of. the 
foregoing power, such rules: may providé for all or, Lo! of. the following 
matters, namely :— aver 

"(à) régulation of the" conduct of, any person, in the, territorial 
waters, the contiguous zone, the continental shelf, the exclusive. econo- 
mic zone or. any other martime : zone of India ; a 

(b) ' regulation of the exploration "and exploitation,.. conservation 
and management of the resources of the continental shelf ;; . ug 
: ©), fegulatión of the exploration, exploitation, , ‘conservation . and 
mahagerhent of the resources of tho exclusive economio, Zone; .; 


el pee 
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(d) regulation of the construction, maintenance, and operation of 
artíficial islands off-shore terminals, installations and other structures 
and devices referred to in sections 6 and 7; 

(e) preservation and proteotion of the marine environment and 
gU and control of marine pollution for the purposes of thís 

ct , 

(0 authorisation, regulation and control of the conduct of 
scientific research for the purposes of this Áct ; 

(g) fees in.relation to licences and letters of authority referred 
to in sub-section (4) of section 6 and sub-section (5) of section 7 or 
for any other purpose ; or 

(b) any matter incidental to any of the matters specified in 
clauses (a) to (g). 

(3) in making any rule under this section, the Central Govern- 
ment may provide that a contravention thereof shall be punishable 
with imprisonment which may extend to three years, or with fine 
which may extend to any amount, or with both, 


(4). Every rule made under this Act and every notification issued 
under sub-section (5) of section 6 or sub-section (6) of section 7 shall 
be laid as soon.as may be after it is made or issued, before each 
House of Parliament while it is in session for a total period of thirty 
days which may be comprised in: one session or in two or more 
successive sessions and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid both Houses 

agree in making àny modification in the rule or notification or both 
Houses’ agreë that the rule or notification should not be issued, the 
rule or ‘nofification, shall, thereafter, have effect only in such modified 
form’ or be. of fio ‘effect, as the case may be; so, however, that any 
such" Modification ' or annulment shall be without prejudice to the 
validity of ‘anything previously done under that rule or notification. 


16, Removal of-difflculties.—(1) If any difficulty -arises in giving 
effect to the pfovisions of this Act or of any of the enactments 
extended under this; Act, the Central Government may, by order 
published in the Official Gazette, make such provisions not inconsis- 
tent with the provisions of this Act or, as the case may be, of such 
epactmeüt, ås may appear to it to be necessary or expedient for 
removing the difficulty; 

Provided that no ondas shall. be made under this section— 

(a) In the case ofany difficulty arising In giving effect to any 
provision of ‘this Act, after the expiry of three years from the comme- 

ncemeüt ‘of such | provision ; 

(D in the case of any difficulty arising in giving effect to the 
provisions of any enactment extended under this Act, after the expiry 
of thiée years from the extension of such enactment. 

(2 ‘Every’ order made under this section shall be laid, as soon as 
may be after, it is made, before each House of Parliament. 
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The following Act of Parliament received the, assent of the 
President on the 27th May, 1976 and was published in the Gazette of 
India; Ext. Part TI, Sec. I No. 87 of 1976 dated May 27, 1976. 
- Act No, 69 of 1976 ` 
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An Act further to amend the Merchant Shipping Act, 1958. 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 
4. Short title and commencement.—(1) This Act may be called 
the Merchant Shipping (Amendment). Act, 1976. j j 

(2) It shall come into force on such date as the Central Govern- 
ment may be notification in the official Gazette, appoint, and different 
dates may be appointed for different provisions. : : 


2. Change of nomenclature of  unberthed passenger ship and 


unberthed passenger.—In the Marchant Shipping Act, 1958 (44 of 1958) 
hereinafter referred to as the principal Act), for the words **unberthed 
passenger ships", “an  unberthed passenger ship", ‘‘unberthed 

assenger ship’, unberthed passengers”, “an unberthed passenger" 
and ‘‘unberthed passenger", wherever they occur, the words ''special 


trade passenger ships", ‘a apecial trade passenger ship", *'special trade - 


passenger ship", “special trade passangers"' ‘ta special trade passenger” 
and “special trade passenger” shall respectively be substituted, 
3. Amendment of section 3.—In section 3 of the principál Act,— 
(a) for clauses (27) and 28, the following clauses shall be sub- 
stituted, namely :— ~- RC ee 
«27) “pilgrimage” means -pilgrimage to. any holy placein the 
-Hedjaz or to any other place declared by thé Central Government 
to ‘be a place of pilgrime by notification in the Central Official 


Gazette ; 


from any other place of pilgrimage declaréd as such by thé- Central 
Government in pursuance of clause (27), during the season of the 
pilgri 
one p 


P (b) in clause (38), after sub-clause (i), the following 'sub-clauses .. 


shall be inserted, namely :— 

^(ia)' a spécial trade passenger ship safety certificate, - 

(ib) a special trade passenger ship space certificate,"3 `” 

(c) after clause (47), the following clauses shall be inserted, 
namely :— an d SEN 

TA) “special trade" means the conveyance of largé number of 
passengers by sea within prescribed sea areas j NT ai 

(4TB) “special trade passenger” means a passenger carried in 
special trade passenger ship in spaces on the weather deck or upper 
deck or between decks which accommodate moré than eight passengers 
and includes a pilgrim or person accompanying a pilgrim à 

(47C) “special trade passenger ship" means a mechanically 
propelled ship carrying more than thirty special trade passengers ;*; 

(d) -clauses (51) and (52) shall be omitted. Ae TE 

4' Amendment: of section: 240.—In séction 240 of the priricipal 
Act—  .- e ! 
(a) for sub-section (1), the following sub-sections shall be 
substituted, namely :—' LA 

“q1). "A ship intended to carry special trade passengers between 


ports or places in India shall not commence a voyage from any port ' 


1 
e 


Q8) “Pilgrim ship” means a special trade passenger: ship which 
makes a voyage to or from the Hedjaz, or, as the case may be, to or 


mage and which carries pilgrims in a proportion of not less than. 
ügrim for every one hundred ‘tons of the gross tonnage of tho — ; 


"T 





PART I] ACT NO. 69 OF 1976 127 


———áÀ— 


or place' appointed under sub-section (1) of sectión 237, unless the 
master holds certificates to the effect mentioned in section 241 and 
242. : EN s "1 
(1A) A ship intended to carry special trade passengers from or 
to a port or place in India to or from a port or place outside India 
shall not commence a voyage from any port or place appointed under 
sub-section (1) of section 237, unless the master holds— 
. (i) a passenger ship safety certificate ; 

(ii) an exemption certificate ; 

(ii) a special trade passenger ship safety certificate | 

(iv) a special trade passenger ship space certificate ; and 

(v) a certificate referred to in section 242 ”;, ; 

(b) in sub-section (2), for the words **unless the master holds the 
aforesaid certificates", the words, brackets, figures and letter ''unless 
the master holds the appropriate certificate for the voyage specified in 
sub-section (1), or as the case may be, in sub-section (1A)’’ shall be 
substituted, 

5. Substitution of new section for section 241.—For section 241 of 
the principal Act, the following section shall be substituted, namely :— 

“241, Contents of certificate A —(1) The first of the certificates 
referred to in sub-section(1) of section 240 (hereinafter called certificate 
A) shall be in the prescribed form and contain such particulars as 
may be prescribed. . 

(2 In particular and without prejudice to the generality of the 
foregoing power, certificate A shall contain the following statements 
and particulars, namely :— 

(i) that the ship is seaworthy ; 

(i) that the ship is properly equipped, fitted and ventilated ; 

(iii) the number of special trade passengers the ship is certified 
to carry ; and 

(iv) such other particulars as may be prescribed. 


(3) Certificate A shall remain in force for a period of one year. 
from the date of issue or for such shorter period as may be specified 
therein." : 

6. Amendment of section 242.—In section 242 of the principal Act, 
for-clause (c), the following clause'shall be substituted, namely :— 

*"(c) that the master holds— . 

(i) a certificate of survey and certificate A; or 

(ii) a passenger ship safety certificate accompanied by an ex- 
emption certificate, a special trade passenger ship safety certificate and 
a specia) trade passenger ship space certificate; or 

(iii) a nuclear passenger ship safety certificate ;". 

7. Amendment.of section 244.—1n section 244 of the principal Act, 
for the proviso, the following proviso shall be substitutued namely :— 

‘Provided that he shall not cause a ship holding a valid certificate 
referred to, in sub-clause (i) or sub-clause (ii) or sub-clause (iii) of 
clause (c) of section 242 to be surveyed unless, by reason of the ship 
having met with damage or having undergone alterations, or on other 
reasonable gfounds, he considers it likely that she may be found: 
unseaworthy or not properly - equipped, fitted or ventilated for the 
service on which she is to employed.”. 

8. Omission of heading below section 254.— The heading ''Special 
provisions relating to unberthed passenger ships" occurring below section 
254 of the principal Act shall be omitted. 
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| 9. pore of section 255,—In section 255 of the principal Act, 
after sub-section (2), the following sub-sections shall be inserted, 
namely, ‘ 

(3) ~The master, owner or agent of any ship which is intended 
to sail on a voyage as pilgrim ship from any port or place in India 
shall, before advertising such ship for the conveyance of pilgrims or 
offering to convey any pilgrim by such ship or selling or promising 
‘or permitting any person to sella passenger ticket to any pilgrim for 
conveyance by such ship, supply to the officer appointed in this behalf 
(hereinafter referred to as the pilgrim officer) at the' port or place 
from which the ship is to commence the voyage, and at each port or 
place in India at which she is to touch for the -purpose of embarking 
pilgrims, full particulars as to the name, tonnage and age of the ship, 
the maximum number of passage tickets ofeach class to be issued, the 
maximum price of each class of passage tickets, the probable date on 
which the ship is to sail from that port or place, the ports, if any, 
at which she is to touch, the place of her destination, and the probable 
date of her arrival thereat, 


(4) master, owner or agent of the ship shall supply tó the 
pilgrim officer, within three days from the date of demand, such 
further information in regard to the matters mentioned in. sub-section 

.(3) as that officer may in writing demand from him. 
. (5) (a) The master, owner or.agent of the ship ‘shall advertise 
at such port or place and in such manner as may be pfescribed--. B 

.G) the place of destination of the ship, 

(ii) the price of each class of passage tickets which : shall not be 
in excess of the price communicated to the pilgrim officer under 
sub-section (3), and 

(iii) the provisional date of sailing from that port’ or place. 

(b) The master, owner or agent of the ship shall also advertise 
the final date of sailing not less than fifteen days before such date, 

' (6) No master, owner or agent shall— 

(a) without reasonable cause, the burden of proving which shall 
lie upon him, fail or refuse to supply any particulars .orinformation . 
which he is by or under this section required to supply or supply false 
particulars or information ;. or 

(b) advertise any ship for the conveyance of pilgrims, or offer . 
to convey pilgrims by any ship, or sell or promise or permit any 
person to sell passage tickets to pilgrims for conveyance by any 
ship, without having first supplied the particulars, required by sub- 
section (3) and in accordance with the provisions of that sub-section i 
Or 

(c) advertisea price for passage tickets at the port or place in 
excess of the price communicated to the pilgrim officer un er sub- 
section (3); or. 

(d) offer to convey pilgrims by any ship from any’ port or place 
in India or sell or promise or permit any person to, sell passage 
tickets to pilgrims for- conveyance by a ship: from any such port or 
place without having advertised as required by clause (8) of sub-section 

5), the matters specified in that clause ; or. 

(e) sell or permit any person to sell to any pilgrim any passage 
ticket ata price in excess of the price communicated to the -pilgrim 
officer under sub-section (3).". 





“PART J | 7 ACT NO. 69 oF 1976 ; 129 





. 10. Amendment of section 256.—Section 256 of the principal 
Act shall be re-numbered as sub-section (1) of that section, and 

_(a) in sub-section (1) as so re-numbered, after the words ‘the 
certifying officer", the words ‘‘or such other officer as the Central 
Government may appoint in this behalf” shall be inserted;: 

(b) after sub-section (1) as so re-numbered, the following 
sub-section shall be inserted, namely:— — : 

*(2) In either of the following cases, namely:—  ' ' 

(a) if aftera pilgrim ship has patie’ or proceeded on ber 
voyage any additional pilgrims are taken on board at ‘a port or 
place within India appointed under this ‘Part for the embarkation 
of pilgrims, or pi : 

(b) ifa pilgrim ship upon her voyage touches or arrives at 
any such port or place, having previously received on board addi- 
tional pilgrims at any port or place outside India, 

the master’ shall obtain a fresh certificate B from the ‘certifying 
officer. or such other officer as the Central Government may 
appoint in this behalf at that port or place; and'shall make aa 
additional statement specifying the number 'and the respective - 
sexes of all the additional pilgrims.". : 


s 11. Amendment of section 257.—In section 257 of the principal 
ct— ' EE 
(a) :in sub-sections (1) and (2), after the words ''certifying 
Officer"; the words ‘‘or such other officer as the Central Government 
may. appoint ‘in this behalf"' shall be inserted; V 
' (b) after sub-section (2), the following sub-section shall be - 
inserted, namely:— . i l 
*(3) The master of every pilgrim ship departing or proceeding: 
from any port or place in India shall sign a statement in duplicate 
in the prescribed form specifying the total number of all the pligrims 
embarked and the number of: pilgrims of each sex embarked and 
the number of the crew: and such. other particulars as may be’ 
prescribed and shall deliver both copies to the certifying. officer 
or such other officeras the Central Government may appoint in 
this behalf at the port or place and such officer shall thereupon, 
after having rst satisfied himself that the entries are correct, 
countersign. and return to the master one copy of the statement. 
(4) The master of every pilgrim ship arriving at any port or 
place in: India at which it may be intended to discharge pilgrims, 
shall, before any pilgrims disembark, deliver a statement signed 
by him specifying the total number of all the ‘pilgrims on board 
and. the--number of pilgrims of each sex and the number of the 
crew, and such other particulars as may ‘be prescribed to, the 
certfying officer or such other officer as‘ the Central Government 
may. appoint in thi: behalf at the port or place.”. " — i ; 
í 12. Amendment of the section 258.— The master of every 
pilgrim ship shall note iù writing on the copy of the additional 
Statement referred to in sub-sections (2) of sections.256 or of the 
statement referred to in’ sub-section (3), and (4). of section 257, 
the date.and supposed cause of death of any pilgrim who may die 
on the.voyage, and shall, when the pilgrim ship arrives at her 
port .or place of destination or''at any port or place where it , may 
be intended. to discharge pilgrims, -and before ‘any. pilgrims, ` 
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Sigmar, produce the statement, with any additions made 


thereto,— . 

(a) where such port or place isin India, to the certifying 
officer or such other officer as the Central Government may 
appoint ín this behalf; od 

(b) where such port or place is outside India, to the Indian 
consular officer.’’, 

13. Amendment of section 259,—In section 259 of the principal 
Act, canet sub-section (3), the following sub-section shall be inserted, 
namely:— 

*(4) (a) Every pilgrims ship carrying pilgrims and crew not 
exceeding one thousand in number shall have on board a medical 


' Officer possessing such qualifications as may be prescribed, and, if 


the number of pilgrims. and. crew carried exceeds one ‘thousand, a 
second medical officer similiarly qualified and also in all cases such 
medics] attendants as may be prescribed. 

(b) A medical officer of every pilgrim ship shall perform such 
duties and functions, keep such diaries and submit such reports or other 
returns, as may be prescribed, 

(c) No medical officer or attendent on a pilgrim ships shall 
charge any pilgrim on such ship for his services."". 

Insertion of new sections 261A, 261B and 261C — After section 
261 of the principal Act, the following ` sections sball be inserted; 


namely :— 


“261A, ‘Bunks to be provided for passengers. —Every special trade 
passangér ship making a voyage the duration of which, in ordinary, 
circumstances, may extend to seventy-two hours or more shall provide. 
for each passenger on board a bunk of the prescribed size and 
particulare. 

261B. Space to be provided for passengers when bunks are ‘not 


LS rode SEED special trade passenger ship making a voyage the' 


duration of which, in ordinary circumstances, mmy not extend to ' 
seventy-two hours, shall provide. space for each passenger at the | 
prescribed scale. 

261C. Airing space to be provided for passengers, —Every special ' 


‘trade passenger ship. shall have reserved as airing space for the use of 


passengers on board, gratuitously by day and by night, so much of the 
upper deck as is not required for the airing space of the crew or for 
permanent structure : 

Provided that the upper deck space so provided for passengers: 
shail in no case be less than 0.37 square metre for each passenger."; 

. Omission of sections 263.—Section 263 of the principal Act; 
and the heading “Special ptovisions regarding pilgrim ships” occurring . 
before that section shall.be omitted, , 

16. Substitution of new section for section 264.—For section 264 ; è 
of the principal Act, the following section shall be abetted: 
namely ;— 

4264, Hospital acconimodaiton. — Every special trade passenger - de 
ship certified to carry more than one hundred passengers on a voyage ` 
the duration, of which, in ordinary cirucmstances, may extend to . 
forty-eight hours or more, ‘shall. provide on board a hospital offering: : 
such conditions relating to security, space, health and sanitation, and : 
capable of accommodating such proportion of the maximum number of - 
passengers the ship i is certified to carry, as may be prescribed.”. : 


& 


n 
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17. Omission of sections 265 to 269 and section 278.—Sections 265 ' 


to 269 (both inclusive) and section 278 of the . principal Act shall be | 
omitted. 

.. 18, Amendment of section 279.—In section 279 of the principal 
Act, in sub-sections (1) and (5), for the words, brackets, létter'ánd 
figures “clause (b) of sub-section (3) of section 278", the words, bra- 
Ckets, letter and figures ‘‘clause (b) of sub section (5) of section 255” 
shall be substituted. 

19. Amendment of section 280. —In section 280. of the principal Act, 


for the figures 278”, in the two places where they occur, the figures 


**255?* shall be substituted. 

20. Amendment of section 282.—In section 282 of the principal 

Act— 
(i) in clause (j), for the words and figures “sections 265 and 

268"', the word and figures ‘section 257” shall‘Be substituted , 


(ii) in clause (s), for the word and figures? "section 278", the ` 


word and figures /‘section 255” shall be substituted. ” 

21. Amendment of section 284 —In section 284 of the principal 
Act, after sub-section (2), the following proviso -~ Shall ie inserted, 
namely, :— .. WES 

"Provided that different eoquttomipets may Be "ipeciliod for 
special trade passenger ships." 

22. Amendment of section 299. —tIn section 299 of ‘the principal 
Act, dpi sub-section (2). the following sub-section shall be inserted, 
name 

^3) Where on receipt of a declaration of survey granted under 
Part VIÍI in respect ofa special trade passenger ship or a pilgrim ship, 
the Central Government is satisfied that the ship complies with the 
provisions of.this Act and the rules made thereunder relating to 
tonstruction, life saving appliances and space requirements, it may in 
addition to the certificates referred to, in sub-sections (1) and (2), issue 
in respect of the ship a special trade passenger ship safety certificate 
and a special trade passenger ship space ‘certificate.”. =` 

3 . Amendment of Cenn 304. wa section 304 of`the principal 

" (8) in sub-section (1), mm thé. isis “a passenger ship safety 
certificate", the words ‘‘or a special trade , Passenger ship safety certi- 
ficate’’ shall be inserted ; 

(b) in sub-section (2), for the words "safety convention certifi- 
cate", the words ‘‘passenger ship safety ‘certificate or special trade 
passenger ship safety certificate" shall be substituted. ' 

24. Amendment of section 307.—In section 307 of the principal 


Act, for sub-section (1), the following sub-section , shall: be substituteđ, - 


namely : — 


'(1) No Indian passenger ship shall proceed on a voyage from 


any port or place in India to any port or place outside India— 

(a) if the ship is a ship, other than a special trade passenger 
ship, unless there is in force in respect of the ship either— 

0 b passenger ship safety certificate issued under section 


tii) d 'qualified passenger ship saftey certificate issued under 
section 299 and an exemption certificate issued under section 302 ; 

(b) if.the ship is a special trade passenger ship, unless there is in 
force in respect of the ship the certificate referred to in sub-clayse(i) 


3 
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' of clause (a) or the certificates referred to in sub-clause (ii) of that 
. clause and special trade passenger ship safety certificate and a spécial 
trade passenger shíp space certificate, 
.* being in each case-a certificate which by the terms thereof is appli- 
cable to the voyage on which the ship is about to proceed and to the 
trade in which she is for the time being engaged.’. 

25. Amendment of section 436.—In_ section 436 of the principal 
Act, in sub-section (2), in the Table,— 

(a) after Serial No, 89 and the entries relating thereto, the 
following shall be inserted, namely :— 


“89A Ifa master, owner 255(6) . Fine which may 
or agent contravenes extend to two 
sub-section (6) of thousand 
section 255, rüpees."7 


{b} after serial No. 90 and tbe entries relating thereto, the 
following shall be inserted, namely :— 
"90A. (a) If medical officers and 259 (4) (a) The master, Owner 


attendants are not or ‘agent shall be 
carried on a pilgrim: liablé for each voy- 
ship .in accordance _ age made in ‘con-., 
with clause (a) of sub-: travention of clause 
‘section (4) of section : (a! of sub-section ’ 


: (4) of section 259 
. to fine whichi^may" 
extend to ~ three 

‘ hundred rupees 5" 

(b); ifa medical officer or 259 (4) (c) fine.which may’ èx- 


°. 
ad 


attendant on a pilgrim tend to: two bon- 
eo contravenes clause dred rupees,"; -> 
(e) of sub-section (4) “ae 
section 259 ç 


(c) . Serial, Nos. 92 and '93 shall be omitted, 

"26: Amendment of section.458,—1n section 458 of the: principal 

| Act, in sub-section (3), for the words ''two successive sessions, and if 
before:the expiry of the session in which it is so laid or the +- 
' session | immediately following” the words, “two or more successive 
sessions, and If, ‘before the expiry, of the session immediately following: 
the session’ or the successive sessions aforesaid” shall be substituted? A 


"THE SALARIES AND ALLOWANCES OF MEMBERS OF 
© PARLIAMENT. (AMENDMENT) ACT, 1976. 


The following Act of Parliament’ received the "assent of the 
President on-.the 9th September, 1976 and’ was’ ‘published in the, 
Gazette of India, Ext Part 1L, Sec I No. 148 of 1976 dated d Bepleanber 


10, 1976: - . 
oe No, 105 of 1976 


[ 9th September, 1976: ] 
i An Act further’ to nend the Salaries and Allowance of Members 
of Parliament Act, 1954, 
i Be ít enacted by Parliament in the Peeuty seventh Year of the 
Republic of India as follows :— ' 
1. Shori ütle. —This Act may be called. the “Salaries, and’ Allow 
anees of Members of Parliemeat (Amendment) Act,- 14976.- |. 
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2. Amendment of long title.—In the Salaries and Allowances of 
Members’ of Parliment Act, 1954 (hereinafter referred to. as the 
principal. ‘Act), in the long title, .for the words ‘salaries ,ani, allow- 
ancé", the words ' “Salary, . allowances | and pension" ‘shall be 
substituted. i i 

3, Amendment of section 1.—In.section I of the Principal Act, in 
sub-section (I) ‘for words “Salaries and Allowances”, „the words 
“Salaries, allowances and Pension” shall be substituted. 


4. Amendment of section 2.—In section 2 of the principal Act, for 
sub-clause (b) of clause (e), the following sub-clause shall be subs- 
tituted, namely :— 

(b) in relation to'a new member. —. 


(i) where such new member is a member of the Council of States 
elected in a biennial election. or nominated, to that House, the period 
begnining with the date of publication ‘of the notification in the 
official Gazette notifying his name under section 71 of the Repre- 
sentation of the Pepole Act, 1951; or > os 


(ii) ‘where such new member isa member of the House of the 
.People elected in a general election held for the purpose of: constitut- 
ing a new House of the People, the period. beginning with the date of 
„publication of the notification of the Election: Commission under 
‘section 73 of. the said: Act; or ^ € € 


(iii) where such new .member is a nies of libër House ọf 
-Parliament ‘elected in a bye-election to“ ‘that House: or a member 
nominated to the House of the People, the period beginning with the 
-date ofthis eléction ‘referred to` in section 67 A of the said ‘Act, -or, as 
: the case máy: be, the date of his nomination, and ending with, in each 
‘such case, ‘the date on which „his seat becomes vacant,’ 


197, Amendment of section 5.—Section 5 ofthe principal Act shall 
“be renumbered as sub-section'(1) thereof'and after that sub-section 
as 80' re- -humbeéred, the following sub-section shall be inserted, 
'namely:i— ` 
**(2) . Where in any year a member does not perform during any 
. Session any such journey- as is referred to in the second proviso to 
- sub-section .Q), óř the number ‘of such journeys performed by him 
during any session is less than the maximum’ specified in that proviso 
with respect to such Session, then, süch member shall be entitled to 
perform allor, asthe case may be, the remaining number, of such 
` journeys during any olei session or sessions in that year, in addition 
to the number of journeys which he is otherwise entitled to perform 
under that proviso during such other session or sessions,’ 


- 6. Insertion of new section 6C.—After section 6B of the principal 
Act, tlie following section shall be inserted namely :— 

*6C. Air travel facilities in certain circumstances.— Without pre- 
judice to the other provisions of this Act, where during any part of 
à year the usual place of residence ofa member in his constituency 
is inaccessible to or from any place outside his constituency by road, 
rail or steamer due fo climatic conditions,: but there is air service 
between any place in his constituency; and the nearest place, having 
-rail service, outside his constituency, such, member shall be entitled 
‘to travel to and fro- by air from'the nearest place in his erori 
where there is air service to such place having rail servicers: 
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NX. 
^ Providei that where the nearest place having air service is outside ` 
his constituency, such member. shall” be entitled to travel to and fro 
: by air only from such place to the nearest place having rail service.’ 
7 7. - Insertion of new section 8A.—After section 8 of the principal 
Act, the following section shall be inserted, namely :— 

“8A. Pension.—(1) With effect from the commencement of the 
Salaries and Allowances of Members of Parliament (Amendment) Act, 
1976, there shall be paid a pension of three hundred rupees per mensem 

~to: every. Person who has served, for” a -period of five-years, locu 
continuous or not,— 2 

(i) asa member of the Council -of Suites ; A ; l 

(ii) asa member of the House of ‘the People : 

. (ii) Parts as a member of the Council of States and partly as a 
member of the House. of the People ; or 
, Gv) as a member of the Provisional Parliament : 
v): partly as a member of the Provisional Parliament and— 
a) partly as a member of the Council of States and partly as a- 
member of the House of the Pepole,. or- 
: (b) partly as a member of the Council of States or partly asa 
member of the House of the People : 
7^  .Provided that where any -person has served as aforesaid for a 
period exceeding fi ve years, there shall be paid ` to him an additional 
‘pension of fifty rupees per mensem for every year in excess of five, 
‘so, however, that in no case the pension payable to such person shall : 
‚exceed five hundred rupees per m ensèm. . 

Explanation.—For the purposes of clauses (iv) and (v) of sub- 
section (1), "Provisional Parliament" shall include the body which 
functioned as the. Constituent Assembly of the Dominion of India 
‘immediatly before the Commencement of the Constitution. i 
| (2) Where any person entitled to pension under sub-section (1),— 

.. (i) is elected to the office of the President or Vice-Presidènt or 
is appointed to the office of the Governor of any State or the Admini- 
strator of any Union territory ; or 

qu becomes-a member of the Council of States or the House of 
‘People or any Legislative Assembly ofa State or Union’ territory or 
any Legislative Couacilof a' State or the Metropolitan: Council of 
"Delhi constituted under section 3 of the Delhi Administration Act, 
1966 (19 of 1966) or 

(iii) is employed on'a salary under the Central Government or 
any State Government, or any corporation owned or controlled by the 
Central Government or any State Government, or any local acthority 
or becomes otherwise entitled to any remuneration from such Govern- 
: ment, corporation or local authority, 

such person shall not be entitled to any pension under sub-section 

; (1) for the period during which he continues ‘to hold such office or as . 
such member, or is so employed, or continues to be entitled to such < 
remuneration : 

Provided that where the salary payable to such person for holding 

' such offiee or being such member .orso employed, or where the 

; remuneration referred to in clause (iii) payable to such person, is in 
either case, less than the pension payable to him under sub-section (1), 
such person shall be: entitled only to receive the balance as pension- 
under that.sub-section.. . 
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(3) Where any person entitled. to pension under sub-section (1) 
is also entitled to any persion from the Central Government or any 
State Government, or any corporation: owned or controlled by the 
Central Government or any State Government; or any local authority, 
under any law or.otherwise, then,— 

(a) - where the amount of pension- to which he is entitled under 
such law or otherwise, is equal to or in excess of that to which he 
is entitled under sub-section (1), such person shall not be entitled to 
any persion under that sub-section; and 

.(b) where the amount of pension to which he is entitled under 
such law. „or otherwise, is less than that to which he is entitled under 
sub-section (1), sách person shall be entitled to pension under that 
sub-section only of an amount which falls short of the amount of 
pension to which he is otherwise entitled under that sub-section. 


(4) In computing the number of years, for the purposes of sub- 
section (1). the period during which a person has served as a Minister 
defined in the Salaries and Allowances of Ministers Act, 1952 (58 of 
1952) or an -Officer of Parliament as defined in the Salaries and 
Allowances of O'ficers of Parliament Act, 1953, (20 of 1953) (other 
than the Chairman of Council of States) or both, by virtue of his 
membershrp in the House of the People or in the Council of States 
shall also be taken into account.’ 

8 Amendment of section 9,—In sub- section (3) of section 9 of 


‘the principal Act,— ~ 


(a) after clause (e), the" following clause shall be inserted, 
namely :— 
‘(ee) the form in which certificates, if ary, shall be furnished by 
any person for the purpose of claiming any penion under this Act;’’; 
(b) in clause (g), for the words ‘‘daily and travelling allowances”, 
the words ‘‘daily and travelling allowancés and pension" shall be 
substituted, 
im ) : i 
THE LABOUR PROVIDENT FUND LAWS (AMENDMENT) . 
ACT, 1976 
The following Act of Parliàment received the assent of the 
President on the 7th September, 1976 and was published in the Gazette 
ya Ext, Part II, Sec. I No. 141 of 1976 dated September 9, 
6. . z 


1 : 
ACT NO, 99 OF 1976 
[ 7th September, 1976 ] 





An Act further to amend the Coal Mines Provident Fund, Family : 


Pension and Bonus Schemes Act, 1948, the Employees’ Provident 
Funds and Family Pension Fund Act, 1952, the Wealth-tax Act, 1957 
and the Income-tax Act, 1961. 

Be it enacted by Parliament in the Twenty-seventh Year of the 


-Republic of India as follows :— . . 


es CHAPTER I 
Preliminary 
- 1. Short title and commencement.—(1) This Act may be called 


| the Labour Provident Fund Laws (Amendment) Act, 1976. 


(2) The provisions of sections 30 and 31.shall come into force at 
once and the remaining provisions of this Act shall be deemed to 
have come into force on the Ist day of August, 1976. - 


4 
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ie STATEMENT OF OBJECTS AND REASONS . 

i^? The Labour Provident Fund Paws (Amendment) Ordinance, 1976, 
‘wa’ promulgated’ by the- Presidentto introduce a now social security 
scheme known as. the Deposit-linked Insurance Scheme to. provide 
insurance cover to the membérs of the Coal Mines Provident Fund 


and the Employees’ Provident Fund, without payment of any premium / 
by such members. 


à E The. insurance cover. provided by the scheme, is linked to the 
‘amount lying in deposit in the provident . fund to the credit of the 
employee concerned. The salient feature of..the Deposit-linked 
Insurance Scheme is that in the event of the death of an employee, 

‘his dependants would .be entitled to receive an additional payment 
-equivalent to three years’ average balance at the. credit.of the, deceased 
employee, in the provident fund account (provided that such balance is 
„not less than one thousand rupees), subject.to a maximum of rupee 
“ten thousand. For’ „getting this facility, the employee will not ke 

"required to make any conttibution to the Insurance Fund. Contri- 
` bution to that fund will -be made by the employers and the Central 
Government in the ratio of 2:1. A similar scheme is, already in òpera- 


tion in repect o of Central Government employee from the 8th January, 
, 1975. , 


3. The “Coal "Mines Deposit- linked Insurdhce Scheme will bees 
'radministered by the Board of Trustees constituted under the Coal 
Mines Provident Fund, Family Pension and Bonus Schemes Act, 1948 
.'and the Employees’ Deposit-linked Insurance Scheme will be adminis- 
tered by the Central Board of Trustees constituted - under .the 
. Employees’ Provident Funds and Family .Pension- Fund Act, 1952. 
' The cost of administration of the Deposit-linked Insurance Scheme in 


"both the cases! will be. borné by the employers mog the , Central 
. Government in the ratio of 2:1 . 


4. Provision has also been made for gtuating exemption from the 
provisions of the two Deposit-linked Tnsurance Schemes in the case of 
such of the employees ofthe coal -mine, oras the case mav be, the 
establishment as are in enjoyment of more favourable benefits in the 

` nature of life insurance, 
i 5. Consequential amendments are also ‘proposed to be made in 
` the Wealth-tax Act, 1957, and the Income-tax Act, 1961, so that the 
Board of Trustees are not assessed to tax in respect of any property 
held, or income.received, on behalf of the" Deposit-linked Insurance 
. Fünd and to prevent employees being assessed under the Income-tax 
Act, 1961, in respect of the contributions made into the Deposit-l -linked 
; Insurance Fund i in relation to such employees. 

[ Vide statement of DS. and Reasons, published in the Gazette. 

_ of India, Ext., Part IT, Sec. 2, at pages 1315. ] 


CHAPTER Ir 
Amendment `of the Coal Mines Provident Fund, Family 
Pesion and Bonus Schemes Act, 1948 


2. Amendment of long title, —In the long title to the Coal Mines 
. Provident Fund, Family Pension and Bonus Scheme Act, 1948 (46 of 
.,1948) (hearlnafter referred to. as tlie Coal Mines Provident Fund Act), * 
after the words . “Family Pension Scheme", the words, ` "a Deposit- 
linked Insurance Sehen sháll be inserted. : 


- 


» Pd 
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:3. < Amendment of section 1,—For ‘sub-section D of section 1 of 
Coal ‘Mines , Provident Fund Act, the following: subs section shall be 
substituted, ‘namel 

|o e(1). This "Act mày be called the Coal Mines Provident Fund and 
‘Miscellaneous Provisions ‘Act, 1948.” 
|" 4.7 Amendinent. of. section 2.—In section 2 of the Coal Mines 
Provident Fund Act,— 

(i) in clause (c), the words - ‘‘or the contribution payable i in res- 
'pect of an employee to whom the Insurance Scheme applies" shall be 
, inserted at the end; ~ 

- (i) after clause (f), the following clauses shall be inserted, 
namely :—  . 

'(&) “Insurance Fund” means the Deposit- linked Insurance Fund 
established under sub-section (2) of section 3G;. 

(fb) ‘Insurance “Scheme” means the Coal Mines Deposit linked 
Insurance Scheme framed under sub-section (1) of section 3G; 

(ii) clause , (ff) shall be rs-Jettered as clause (fc). 

"Amendment, of section 24.—In: section 3A of the Coal: Mines 
Provident Fund “Act, — ` 
(a) in sub-section (3), after the word, figure and letter *'section 
E "ap"; the word, figure and letter “and section 3G" shall be inserted ; 

(b) in' ‘sub-section (4), for the words ‘‘and: the. Coal Mines Family 
* Pension Scheme’’sthe words ‘‘the Coal Mines . Family Pension Scheme 
‘and the Insurancé Scheme’ shall be substituted. 

6. Amendment of section 3C.—In sub-section (3) of section 3C 
“of the Coal Mines Provident Fund Act, for the-words “and the Coal 
Mines Family Pension Scheme”, the words ‘‘the Coal Mines Family 
* Pension Scheme and the Insurance Scheme" shall be substituted, 

7. Insertion of new section 3G.—After section 3F of the Coal 
Mines Provident Fund Act, the following section shall be. inserted, 
namely :— 

‘3G. ‘Coal Mines Deposit linked Insurance Scheme.—(1) The 
: Central Government may, by notification in’ the Official. Gazette, 
frame a scheme to be ‘called the Coal Mines Deposit linked Insurance 
. Scheme for the purpose of providing. life insurance benefits to such 
employees as are covered by ‘the Coal Mines Provident Fund 
Schemes. 

. (2) There shall be established, as soon as may bé after the 
, framing of the Insurance Scheme, a’ Deposit-linked Insurance Fund 
into which shall be © paid by the’ employer from time to time in res- 
pect of every such employee, in relation to whom he is the employer, 
such amount, not being more than’ one per cent of the aggregate of 
the basic wages, deafness ‘allowance and retaining allowance (if any) 
' fot the time being payable in relation to such employee, as the 
Central Government may, by notitfication in the Official Gazette, 
. specifi 

E Explanation. —For the: purposea of this sub-section,— 

(a) the expression "'básic ‘wagés” has: the meaning assigned 
to it in the Employees' Provident Funds and Miscellaneous Provisions 
Act,'1952 (19 0£:1952) ; . 

(b) "'deàrness: allowance” means ali cash. payments, by whatever 

' name called, paid'to'an employee'on.. account of a rise in the cost of 
` living and shall'be deemed to includes also qhe cash valug of o food 
“concession allowedtto the.-employeess cio to na. 
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(c) ‘retaining allowance" means an allowance payable for the 
time being to an employee of any coal mine during any period in 
which the coal mine is not working, for retaining his services. 

(3) - The’ Central’ Government shall, after cue appropriation 
made by Perliament by law, contribute to the Insurance Fund in rdla- 
tion-to each employee covered by the Coal Mines Provident Fund 
Scheme, an amount representing one-half of the contribution which 
an employer is required, by sub-section (2), to: make. . 


(4) (a) The employer shall pay into the Insurance Fund,such 
, further sums of money, not exceeding one-fourth of the contribution 
' which he is required to make under sub-section (2); as. the Central 
Government may, from time to time, determine, to meet all the 
expenses in connection with the administration of the Insurance 
Scheme other than the expenses towards the cost of any benefits 
provided by or under that scheme. 


(b) The Central Government shall, af er due appropriation mace 
by Parliament by law, pay into the Insurance Fund such further sums 
of money representing one-half of the sums payable » by the employer 
‘under clause (a), to meet all the expenses .in connection with the 
administration of the Insurance Scheme other than the expenses to- 
wards the cost of any benefits provided by or under that scheme.: 


(5) The Insurance Fund shall vest in the Board and shall be 
administered by the Board in such manner a may be specified in the 
Insurance Scheme. ; 

(6) Any scheme framed under the provisions of sub-section (1) 
may provide forall or any of the matters specified in the Third 

Schedule.’, 
‘+. 8a, Amendment of section 5.—In sub-section (2) of section 5 of 
the CoabMines Provident Fund Act, for the words “Third Schedule’, 
the words ‘ Fourth Schedule” shall be substituted: 

9, Amendment ‘of section 7..—In section 7. of the Coal Mines 
Provident Fund Act, after the words ''amend or vary", the words 
` “either prospectively or retrospectively” , shall be inserted. 


10. :,.Amendment of section 7A.—In section 7A of the Coal Mines 
Provident Fund Act, for the words “two successive sessions, and if, 
before the expiry of the session in which it is so laid or the session 
immediately following", the words “two or more successive sessions, 
, and if before the expiry of the session immediately following the 
session or the: successive sessions'aforesaid" shall be substituted. 

Al, Amendment of section 8.—In sub-section (3) of section 8 of 
the Coal Mines Provident Fund" Act, after the words “Coal Mines 
Family Pension Scheme", the words “and also in relation to any 
amoupt payable under the Insurance Scheme” shall be inserted, 

12. Amendment of section 19.—In sub-section (1) of section 10 of 
Coal Mines Provident Fund Act after the words ‘Coal Mines Provi- 
dent ae Scheme’,, the words ‘‘or the Insurance Scheme’’ shall be 
inserte 


13 Amendment of section 10E. E sub-section (1) of section 10E 
of the Coal Mines Provident ‘Fund Act, for the words and brackets 
“The amount of -contribution (that is- to say the employer's contri- 
bution as well as the employee’s contribution)”, the worcs and brac- 
kets “The amount of contribution (that is to say the employer's 


~ 


© 


- 


^. 


~ 


g 


X 


PARTII ] o $ “INDIAN PARLIAMENT ACT, NO 99. or 1976 2 139 





; contribution as ‘well as the employee's contribution: in pursuance of 


the ‘Coal: Mines..Provident Fund’ Scheme and the empolyer's contri- 
bution in pursuance of the Insurance Scheme)" shall be. peat 
14. Insertion of new section LIC and 11D- —After section 11B of 


the ‘Coal Mines Provident Fund Ac ot,' the following sections shall be 
"inserted, namely :— 


'T1C7 "Power tô exempt. —() The ‘Central Government may, if 
requested so to do by the employer, ‘by notification in the Official 
Gazette, and subject to such conditions as may be spécified in the noti- 
fication, exempt any coal: mine from the operation of all or any of the 
provisions of the Insurance Scheme, if it is satisfied that the empolyees 
of such coal mine are, without making any: separate contribution or 
paymeht: “of premium, in enjoyment of benefits’ in the nature of life 
insurance, whether linked to their deposits in provident fund or not, 
and such. benefits are: more favourable to such employees than the 
benefits admissible under the Insurance Scheme. 

"Q) "Without prejudice to the provisions of- sub-section (1), the 
Insurance Scheme may provide for the exemption of any person or 
class of persons employed in any coal mine-and covered by that 
scheme frorn the operation of all or any of the provisions thereof, if 


~ the benefits in the nature of life insurance admissible to such person 


or class of persons are more favourable. than the. benefits provided 
under the Insurance Scheme, -\.- «v ' 


(3) Where, in respect of any pərson or class of persons employed 
in any coal mine, an exemption is granted under this section from the 
operation of all or any of the -provisions of the Insurance Scheme 
(whether such exemption is granted‘ to the coal mine wherein such 
_person or class of persons is employed or to the person or class of 
persons as such), thé employer in relation to such coal mine— 

(a) ‘shall, in relation to the benefits in the nature of life insurance 
“to which any such’ person or ‘class of persons is entitled, or any 
insurance fund, maintain such accounts, submit such returns, make 


“such investment; provide for such facilities for inspection and pay 


such inspection charges, as the Central Government may. direct ; 


(b) shall not, at any time after the exemption, without the leave 
of the Central Government, reduce the total quantum of benefit in 
the nature oflife insurance to which 'any such pite or class of 
persons was entitled immediately before the date of the exemption; and ~~ 


(c) shall, where any such .person leaves his employment and 
obtains pues ie eter in any other coal mine, transfer within such 
time as may be specified in this behalf by the Central Government, 
the amount of accumulations to the credit of that person in the 
insurance fund of the coal mine left by him to the credit of that 
person's account in the insurance “fund of the coal mine in which. he 


. is re-employed or, as the case may be, in the Deposit-linked Insu- 


rance Fund. 

Explanation. —For the purposes of this sub-section ‘insurance 
fund" means any fund established by an employer under any scheme 
for providing benefits in -the nature of life insurance to employees, . 
whether linked to.their deposits in provident fund or not, without 
. payment by the employees of any separate FOBHIDUHOR or premium 
in that behalf. ,. ets 


ic A P 


140 LABOUR PROVIDENT: FUND.LAWS (AMENDNENT) A ACT, 1976 - DIM 





(4). Any exemption: nada this section may be cancelled 
by. the authority which granted-it, by order in writing, if an employer 
‘fails to comply— - NT 
i (a) - in the case of: gn. exept “granted i under sub-section 


Uere 


any of the provisions of sub-section (3); ; 


^(b) in-the'.case> of an exemption . granted - ander, sub-section Q), 
with; ,any:of the provisions.of sub-section (3).. ^. : 

» (5) . Where -any exemption. granted under. sub- section (1) or. sub- 
action» OF is cancelled, -the amount of accumulations ~ to. the credit 
of -every employee to: whom such exemption applied; in the insurance 
fund- of the coal mine in which. he - is-,employed : shall . -be transferred 
within such;time and .in. such, manner ‘as may be, specified in the 
: Insurance Scheme- to the: credit of his account in the Insurance Fund. 
: , AD. | Act to have effect. notwithstanding- anything contained in Act 
31 of 1956 —The provisions of this-- Acts; shall have effect notwith- 
‘standing anything inconsistent therewith contained i in n the Life Insurance 
Corporation Act, 1956.’, ' 


.r715. Insertion of new Third. Schedule,—The - Third, Schedule , to ‘he 

“Coal. Mines: Provident Fund Act shall -be re-numbered as.the Fourth 

Scheiuleand:; before the» Fourth. Schedule as so re-numbered, the 

‘following Schedule, shall be inserted, , namely :— ; : 
. “THE THIRD SCHEDULE — 

5 sso Re. (See,section 3G) . p I 

MATTERS TO BE PROVIDED FOR IN THB-COAL MINERS DEPOSIT-LINKED 

PL ^ — dNSURANCE SCHEME ` 

1 ‘Ther abri -or: class of employees wlio. shall, be. covered. -by 
"the Tosurance- Scheme. 

2.- The manner in which the accounts, of -the, Insurance. Fund 
:shall:be kept and the investment of :moneys belonging). to “the; Insu- 
‘rance Fund, subject to -such pattern of investment-as.,may: be deter- 
mined, by order, bythe Central Government. 

3. r The form in - which. van; employee. shall - furnish particulars 

4. The nomination of a, person to receive, “the. insurance ‘amount 
dug» "to. the. employee after his death and, the caiicellation or-variation 

sof: Xue nomination. . ^ - 

"The. registers and records to be maintained in respect of 
E onns the form or’ design ‘of any i!entity card, token or disc 
‘for. “th: purpose: of “identifying any- employee or his: nominee or 
member’ of his" family entitled to receive the insurance amount. 

f 6;- The ‘scales of - insurance- amount which -shall not bé-less than 

"ihe: avetage balance in ' tlie account o‘ ‘ the employee: concerned im the 
"Fund! during’ a period of three years pmmedially preceding his- deith i 
_or more than rupees ten- thousand; 

ERTA ‘The minimum’ everage balance’ fo be maintained by an 
~empolyee ia the Fuil to mike him eligible for. the Benefit. under the 
. Scheme. 

B8. The manner in which the amount due.to the nominee or- the 
' member of the family of' the employee under, the "scheme is: to’ be 
“paid. including a provision ‘that the amount’ shall"! not bé: paid othér- 
"wisé than in the'form of à ‘deposit: in a ga virg. bank . account, ' in the’ 
name such nominee or member of family, in any correspoi1diüg üéw 


p 
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bank specified in the First Schedule to the Banking Companies 
(Acquisition and Transfer of Undertakings) Act, 1970. (5 of 1970.) 

9. ` Any other matter which is to be provided for in the Insurance 
Scheme or which may be necessary or proper for the purpose of 
implementing that scheme,” 

CHAPTER HI 
AMENDMENT OF THE EMPLOYEFS' PROVIDENT FUND AND FAMILY 
* ' PLNS:ON FUND ACT, 1952 

16. Ameiament of long title.— Yn the long title to the Employees, 
Provident Funcs and-Family Pension Fund Act, 1952 (19 of 1952) 
. (hereinafter referred to as the Employees, Provident Fund Act). for 
the words “and family pension fund", the words ‘‘,family pension 
fund and deposit-linked insurance fund” shall be substituted, 

: 17. Amendment: of section 1.—For sub-section (1) of section 1 of 
the Employees’ Provigént Funds Act, the following sub-section shall 
be substituted, namely 

*(1) This Act may y be called the Employees” Provident Fund 
and Miscellaneous Provisions 2 1952." 


— 18. Amendment of section 2.—n section 2 of the Employees' 


Provident Funds Act,— 

(a) in clause (c), the words “or tne contribution payable in 
respect of an employee to whom the Insurance Scheme applies" shall 
be inserted at the end ; 

, (b) in clause (ff), after the words “a Scheme", the words “‘or the 
Insurance Scheme, as the case may be,” shall be inserted ; 

(c) im clause (fff), after the words ‘‘any Scheme”, the words “‘or 
the Insurance Scheme, as the case may be” shall be inserted ; 

(d) clause (ia) shall be re-lettered as clause (ic and before 
oan (ic) as so re-lettered, the following clauses shall be inserted, 
namely :— 

'(ia) *'Insuraace Fund” means the Deposit-linked Insurance Fund 
established under sub-section (2) of section 6C ; 

(ib) "Insurance Scheme" means the Employees’ Deposit-linked 
Insurance Scheme framed under sub-section (1) of section 6C;'. 

19. Amendment of section 54.—1n section 5A of the Employees’ 
Provident Funds Act,— 

(a) in sub-section (3), after the word, figure and letter ‘section 
6A”, the words, figure and letter ‘‘and section 6C" shall be inserted ; 

in sub-section (4), for the words *'and the Family Pension - 
Scheme", the words ‘‘,the Family pension Scheme and the Insurance 
Scheme" shall be substituted. — . 

20, Amendment of sections 5D and 5E.—In sub-section (3) of 
section 5D, and section 5E, of the Employees' Provident Funds Act, for 
the words “and the Family Pension Scheme", the words, “the Family 

Pension Scheme and the Insurance Scheme” shall be substituted; 

21. Insertion of new section 6C.—After section 6B of the 
Employees’ Provident Funds Act, the following section shall be 
inserted, namely :— 

*6C. , Employee's Deposit linked Insurance "Scheme. —(1) The Central 

' Government may, by notification in the Official Gazette, ‘frame 4 
scheme to be‘called the Employees’ Deposit-linked Insurance Scheme 
for the purpose of providing life insurance benefits to the gmployees 
of any esta blishment or class of establishments to which this Act applies. 
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“+ (2) There isball be established, ‘as’ soon as.mdy ‘be after thes 
framing of. the. Insurance. Scheme,. a Deposit-linked Insurance Fund - 
into which shall be paid. by the employer. from time to time in resoect , 
of every: 'süch employee in ‘relation, to whom he is the’. employer, such ` 
amount: not being ‘imore’ than ‘one percent of the’ aggregate of the' 
basic wa ge dedrness ‘allowance - ‘and -retaining ‘allowance (if any) for 

~ the time being payable- in< relation to^ such employee as the Central 
Government may, by notification , in the, Official.Gazette, specify. ` 

i Explanation.— For the purposes of this sub- “section, the expressions: / 
“dearness” allowance" and, "retaining, allowance” Have me uS 
meanings asin section 67. 


di) “Tie Genital G: »vernment shall (after due appropriation iade 
- by. “Barliament. by law, contribute to the Insurance Fund in. relation < 
to, each: employee, of. any, establishment or class of. establishments to - 
-which this Act. -applies, an aniQunt, representing one- -half of the contri- 
bution which an employer i is required, by sub-section (2), to- make:. 

44 z(a), The: ;employer.shall pay. into the Insurance Fund such~. 
further sums of i money, not exceeding one- -fourth of the contribution ’ 
which:he is-required,to. make , under ‘sub-section. (2), as: the Central 
Government may, ‘from time to: time, . determine: to: meet. all :the-~ 
expenées. in connection,,,with. the. “administration . of ‘the. Insurance 
Scheme other than the expenses towards the cost of, any. benefits pose: 
ded by-or under that scheme. 


Lr (b) The; Central Government shall, iati due E made 7 
` by Parliament by law, pay into the Insurance Fund. such further sums 
of:monéy representing: one-half of the 'sums' payable: ‘by the employer - 
under clause (a) to -meet all. the expenses - in? connection with - the 
administration’: of ‘the. Insurance: Scheme’: other: ‘than’ the: expenses. 
towards the 'cost.of any benefits . provided by or under that scheme. 

.0(5) The Insurance .Fund ‘ shall vest.in the Central Board and be” 
administered! by.it in such manner-as may be specified i in 1 the Insürance- 
Schone: 


: ^6) The Tadine Schéme may pravide "for all or any of the . 
matters specified in Schedule-IV. 
A =T Thè Insuratice’ Scheme: may provide; ‘that any of its” provisions 
shall take- effect either” prospectively < “OF Fetropectively, on such date as 
may bé specified inthi$ behalf'in that Scheine.’, 

. 22. Amendment of section 7.— In , sub-section (1): of section 7 of? 
the ‘Employees’ Providént-Funds Act, for’ the words “amend ' or vary — 
the Scheme’ orth he’ ‘Family Pension | Scheme,’ as. the case may be”, the ^ 


words “amend or “vary;: either, prospectively ' ‘orsretrospectively,, the. 
Scheme,.the Family” Peüsión Scheme or the Angurance Scheme, as the 
case may be" sl shall be substituted. 

? 23. - Amendment Of séction 74.—ln. Sub- seótion (0 of. section TAL 
of ‘the’ "Employees" *Provident Funds: At, after the , words “Family. 
Pension ` Seeng the, words, “or. ae ‘Tnguran¢e ’ Scheme”, -Shall pes 
ior a s ns 


uat 


Em 


` 


Sages 


“Scheme or-the NN Scheme, ‘shall be. Ace ` 
* (b); for tlie words *'the Fund”’, the words--“the. Fund, of, as the, 
case may be; the Insurance Fihd” s shall,be subsea. 
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25, Amendment of section 8A.—In. section 8A of the Employees’ 
Provident Furids Act,— 


. (8) in sub-section (1), for the words and brackets “The amount 
of contribution (that-is to say the employer's contribution as well as 
' the employee’ 8 contribution)” , the words and brackets; “The amount 
‘of contribution. (that.is to say the employer's coniribution as. well as 
the employee's. contribution: in pursuance of any Scheme and the 


"employer's contribution in pursuance of the Insurance Scheme)" shall 
be-substituted; 


(b) in sub-section (2), after the words anploye s contribution”, 
. thé words “under.any Scheme” shall be insetted. `- 

26. . Amendment ‘of section J0:—In sub-section (3)- of the Em- 
ployees’ Provident Funds Act after the words “Family Pension 
Scheme”, .the , words, ‘and’ also in relation to any’ amount payable 
under the Insurance Scheme” shall be inserted." 

- 27. Amendment of section 11, —1a sub-section a of section 11 of 
the Employees’ Provident Funds’ Act,— : 
` , (a) inclause (a) — .. * : 

(i) for the word “Scheme”, in both the places where. it OCCUIS, 
the words ‘‘Scheme or the Insurance Scheme” shall be substituted; 

Qi). after the words “the Fund", the words “or, as the case 
. may-be, the Insurance Fund” shall be inserted; 

(b) in clause (b), for the-.words’, ‘the’ provident Fund” in both 


^ “the places where they.occur, the words ‘the provident fund: or any 
. insurance fund" shall be substituted; 


z (c) the ‘following Explanation shall be inserted at - the end, 
` namely :— 

“Explanation. —In this- sub-section ‘and in section 17, “insurance 
fund" means-any fund established by an employer. under any scheme 
for- providing benefits in ' the nature. of life insurarice to ‘employees, 
whether linked to their deposits in provident’ fund’ or not, without 
payment by the employees of any separate «contribution or premium 
in that behalf. 

‘28: Amendment of section 12,—In section 12 of the: ‘Employees’ 
Provident Funds Act,— n 
S (a). for the word “Scheme”, wherever. ‘it ‘occurs, the Words 
"Scheme o or the Insurance, Schenie” shall be substituted; `“ 

- 1(b) "for the words ^the Fund"; the words, “thé Fund or the In- 
_ surance Fnnd” shail be substituted; 

(e) for the- words, “or provident fund", the words, “provident 
„fund or,life insurance" shall be, substituted. : .. 

29. „Amendment: of section 13. —In section 13 of the Employers 
_ Provident Funds Act.- — " 


: -(a) - in sub-section. (I). for, the words “or “the Family Pension 
Scheme" ^, the words, “the: Family. Pension Scheme or te Insurance 
-Scheme” ;shall be substituted; . : 

(b) in sub-section (2). for the - word "Scheme", m it 
occurs, the words: *Schéme or the Insurance Scheme" shall be 
substituted. — 


30. Amendment of section 14, —1n section i4 of the Employeos" 
Provident Funds Act,— " 
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“+ (a) for the words ‘‘or- the Family Pension Scheme”, wherover 
. they occur, the words, “the Family Penson Scheme" shall be sub- 
; stituted; 
(b) after sub-section (1A) the following sub-section shall ..be 
ure. namely :— 


-7 *(1B) -An 'employer who. contravenes, or makes default in com- 
plying with, the provisions of section 6C or ‘clause (a) of 
sub-section (3A) of section 17 in So far as it’ relates to the- payment 
of -inspection charges shall be punishable with imprisonment fora 
‘term which may extend to six months but which shall ‘not be less 
‘than one month and shall also be liable to fine which may extend to 
two thousand rupees: 

‘Provided that the court may, for any adequate and: ‘special 
reasons to be recorded in the julgemsnt, impose a sentence of 


n Epi for a lesser term or of fine only in lieu of imprisonment." ` 


31. Amendment. of sections 14 A, 14 AA, 14 AC ‘and 17 B,—I1n 
puces 14A, section 14AA, section 14AC and Section 17B of.the Em- 
ployees' Provident Funds Act, for the words ''the Family Penson 
Scheme," wherever the occur, the words ‘‘the Family Feudon Scheme 
or the Insurance Scheme” shall be substituted.- 

- 32. Amendment of section 14B.—In section ‘14B of tie Bui ployeet" 
Provident Funds Act,— 

‘(a) for the words “or the Family Pension Fund", the words *'the 
Family Pension Fund or the Insurance Fund" shall be substituted; 

(b) for the words “any Scheme," the words "any Scheme or 
Insurance Scheme" shall be substituted, 

33. Amendment of section 14C.—In sub-section (1) of section 14C 
of the Employees’ Provident Funds. Act, for the‘words “or the 
Family Pension Fund", the words “, the Family Pension. Fund or the 
Insurance Fund” shall ‘be substituted. 

34. Amendment of section I7 —in section 17 of the. Employees’ 
Provident Funds Act,— 

(a) after sub-section (2), the following sub-sections shall be 
inserted, namely :— 

*(2A) The Central Government may, if requested soto do by 
the employer, by notification in the Official Gazettee, and subject to 
such.conditions as may be specified in the notification, exempt any 
eatablishment from the operation of all or any of the provisions of the 

^ Insurance Scheme, if it is satisfied that the employees of such 
establishment are, without making any' “separate contribution or pay- 
ment of premium, in enjoyment of benefits in the nature of life 
insurance, whether ‘linked to their deposits in provident fund or not, 
-and such benefits are more favourable to such employees than the 
benefits admissible under the: Insurance Scheme. 

(2B) Without prejudice to-the provisions of sub-section (2A), the 
Insurance Scheme may ptovide for the exemption of any person or 
class of persons employed in any estiblishment and covered by that 
scheme fom the operation of all or any of the provisions thereof, if 
the benefits in'the nature of life insurance admissible to such person 
or class of persons are more favourable than the pened provided 
under the Jnsurance Scheme.’’; 

| (b) efter sub-section. G. the following sub-section net b: iu- 
dae namely — 


£s 





— 
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*(3À) Where, in respect of any person or class of persons 
employed in any establishment, an exemption is granted under sub- 
section (2A) or;sub-section (2B) from the operation of all or any of 

.the provisions of the. Insurance Scheme (whether such exemption is 
granted to the establishement wherein such p rson or class of persons 
is emploped or to the person or to the person or class of persons as 
such), the emnloyer i in relation to such establishment— 

(a) shall, in relation to the benefits in.the nature of life insurance 
to which any such person or class of persons is entitled, or any 
insurance fund, maintain such-accounts, submit such returns, make 
such investments, provide for.such facilities for inspection and pay 
such inspection charges, as the Central Government may direct ; 

(b) shall not. at any time afterthe exemption without the leave 
ofthe Central Government, reduce the total quantum of benefits 
in thé nature of life insurance to which any such person or class 
of persons was entitled immediately before the date of the exemption ; 
an 

(c) shall, where any such person leaves his employment and 
obtains re-employment in any other establishement to which this Act 
applies, transfer within such time as may be specified in this behalf 
by the. Central Government, the amount of.accumulations to the 
credit of that person in the i insurance fund of the establishment left by 
him to the credit of that person's account in the insurance fund of 
the establishment in which he is re-employed or,as the case may be, 
in the Deposit-linked Insurance Fund."; 

(c) in sub-section (4), after clause (b), the following clauses shall 
be inserted, namely :— 

, "(c) in the case of an exemption granted under sub-section (2A), 
with any of the conditions imposed under that sub-section or with any 

of the provisions of sub-section (3A) ; 

(d) in the case ofan exemption granted under sub-section (2B), 
with any of the provisions of sub-section (3A).” 

(b) in sub-section (5),— 

(i) - for the words, brackets and figure “or sub-section (2)”, the 
words, brackets. figu es and letters “ sub-section (2), sub-section (2A) 
or sub-section (2B)” shall be substituted ; 

(ii) for the words *'or the family pension fund", the words *',the 
family pension fund or the insurance funa” shall be substituted ; 

(iii) after the words ‘Family Pension Scheme”, the words “or 
the Insurance Scheme” shall be inserted ; 

(iv) after the words. “Family Pension Fund’, the words ''or the 
Insurance Fund” shall be inserted. 

35. Insertion of new section 17AA.—After section 17A of the 
Employees’ Provident Funds Act, the following section shal! be 
inserted, namely :— 

“17AA, Act to have effect notwithstanding anything iontained in Act: 31 
of 1956.— The provisions of this Act shall have effect notwithstanding 
anything inconsistent therewith contained in the Life Insurance 
Corporation Act, 1956.". 

*36, Amendment of secibn 18.-—In section- 18 of the Employees’ 
Provident Funds Act, the words ‘‘or the Insurance Scheme” shall be 


inserted at the end. ! 
‘*This section does not appear to be correctly. printed in the 
Gazette of India : Editor. > i 


— 


1 
* 


"4 


“inserted, namely. : _ 


wr 
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- 37 Aenima of. section 19.—l1n déco 19 of" the Employees’ 
Provident Funds Act, in the ópening paragraph, for the words “or the 
"Family Pension Scheme”, the words “,the Family Pension Scheme or 
' the Insurance. Scheme" shall be substituted. 

38, Insertion of new Schedulé IV. — After Schedule IIT: to the 
Employees’ Provident - Funds‘ Act, the following: penedule shall n, 


edo "SCHEDUEETV* as 
Sake ci "ee section 6C) ani 


MATTERS, TO BB PROVIDED FOR IN THE. EMPLOYEES" DEPOSIT. LINKED a 
: “INSURANCE SCHEME -. 


4 WV 


UM $5 


A, “The. employees Or. class of employees. who Shall b: Aa ‘by . 


"the. Insurance. Scheme.. 2 


2. The manner in wo the accounts. of the Insurance Fund: shall 
' be kept and- the investment of: moiieys. ‘belonging:-ib- the Iósurance 
‘Fund subject to such pattern of. investment. as may ‘be deteratineds by 
order by the Central Government. ` S 


3. The form in-which an employee shall furnish: TEA about 


< himself and the mémbers of his family’ whenever required `, 


* 4. ` The nomination of à person to receive the’ insurance: amount 
due to the eniployee after his death and the cancellation of, vdriátión 
„of such nomination. ] 


s; The registers ‘and records to be’ "maifitaine I. in “respect, “of 


employees ; the form or design ofany, identity, cárd,, token or disc for 
| tlie purpose of identifying any, employee or. his, nominee or mémber of 


l his family entitled to receive the insurance. amount; - 


. 6. The scales. of insurance, amount which shall not; be deis than 
the average balance in the. account, of the: employee concerned i in: the 
Fund or-any other provident fund during . period of three years, imme- 
, diately preceding his death; or, more than-rupee:. ten thousand. 


: ..1.. The minimum. average balance -to. be maintained: by an 
employee i in the Fund or any other. provinent fund to make him ee 
for the benefits under the schéme. oe ai 


8. The manner in which the amount. dés to- the nominee Gale 


"member ' of the family ofthe” “employee under ihe. schéme 4s to be paid 


including a provision that! thé!amount shall ‘not-.'bé : paid. otherwise 


-i than’ in'the form ofa ceposit-‘in à ‘savings - bank account} in "the s ame 


~~ eye che 


of such nominee or member of fámilj; in any ‘corresponding’ niew 
"bank specified "in "the: first "Schedule- to the . banking 1 Companies 
^ (Acquisition -and Transfer of’ UndertakingsY: Act; 1970 (5 of-1970)-- 
9. Any other matter which ig to be provide for i in the: Employees’ 
‘Deposit-linked Insurancé Stheme or Which may dS nen or proper 


. for the’ purpose: of implémenting: ‘that’ Schéme.” 


HUPHAPTERIY $i. Se des 


$e 


ies Eni AMENDMENT. ORjEHE WEALTH-TAX,ACT, 1936. AND THE” » E 


„o, 3INEQME-TAX ACT, 1961 . ree 


Hoc otk 






I! 


39. meramera of Act 27'of 1957. >n the Wealth: jax Reb, 13957, i 


in ,sub-séction (1) -of section 5, after qus, (Yir; the following- 
clause “shall be inserted, namely :— 
"(xviiba) any property held— 


t ] ae ed PT 
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(a)- bythe Board of Trustees constituted under the Coal Mines 
Provident Fund and Miscellaneous’ Provisions Act, 1948, (46 of 1948.) 
on behalf of, the Deposit-linked Insurance Fund established under 
section 3G of tbat Act; or 


.(b). -by the: Board. of Trustees-constitutéd under the Employees’ 
1952, ( 19:of 1952) on: behalf ‘of the -deposit-linked Insurance, Fund 
established under section 6C of that ;”. 


40. Amendment of Act 43 f 1961.—In the  Income-tax 
Act, 1961,— 

(ai) ih * section 10, in- cliuse’ 25): ' after sub:clause (iv), the fol- 
loving sub-clause shall'be inserted; naínely : = 


o), any income, receive a" NC 5. 


(a), dy the: Board.. of Trustees constituted ander the Coal Mines 
Provident Fund ‘and Miscellaneous Provisions Act,:1948, (46 of 1948) 
on behalf of,.the ies linked Idsurance Fund established under 
section 3G of that Act; 

*" (b) > by the Board! of trustees constituted uuder the Employees' 
Provident;Funds and Miscelaneouis 'provisions Act, 1952, (19 of 1952) 
on behalf of the. Deposit-linked Insurance Fund. established under 
section 6C. of that Act; ;. 


"(by -imsection 17, in clause (2); in dh dace (v), after the words 
*'superaunuation Fund", the words, figures and letters ‘‘or a Deposit- 
linked Insurance-Fund established under section 3G of the Coal Mines 
Provident Fund and Miscellaneous Provisions Act, 1948, (46 of 1848) 
or, as the- case may ‘be, section 6C of the’ “Employees, Provident 
Funds-and Miscellancous Provisions ‘Act, 1952" ( 19 of 1952) shall 
be‘ inserted. : 2 

741. Repeal and saving.— Thé' Labour Provident Funds. Laws 
(Amendment) Ordinance, 1976 (9 of 1976) i isheréby repealed, 


(2) Notwithstanding | such repeal, anything done or any action 
taken, under. the Coal Mines Provident. Fund Act, the Employees’ 
Provident Funds Act, the Wealth-tax Act, 1957 and the Income-tax 
Aet, 1961, as.amended' by the Ordinance so, repealed (including any. 
Scheme framed or notification issued), shall be deemed to have been. 
done or taken under the Corresponding provisions of the respective 
Act aforesaid, as amended by. this Act.’ 


- THE FINANCE ACT, 1976, 
. The following Act of Parliament received the assent of the 
President ,on the 27th May, 1976 and.wds published in the Gazette 


of, India, . “Ext? Pert IL.-Sec. I No. 84 of 1976. dated May, 27, 1976. 
(Pages 645 to 706). 


ACT NO.. 66 .OF 1976, 


Ai Act to give: » effect to the financial: pedposals of the Central 
Government for the financial year 1976-77 


Be it enacted by Páfliament. in the Twenty-sexenth Year of the 
Republic adis as de ;— 


.CHAPTERI  ( 
2 ree ME -~ | Préliminary 


; - 


~ =- . E E u 


-148 BRAITHWAITE AND COMPANY (INDIA) LIMITED (ACQUISITION LI 1977 
; AND TRANSFER. OF UNDERTAKINGS ACT, 1976. . ; 


e — mun 


A. Short ms T. commencément. —This Act may “be called’ ‘the 
‘Finance Act, 1976, 

(2). Save as otherwise provided in this Act, sections 2 to 30 and 
section.43. shall be deemeed to. have come into force on ‘the lst gay ot oF 
Apul 1976. 

- (Text of the Act omitted. ) : n" ze : 


— — ere bid 


`. THE BRAITHWAITE AND COMPANY (INDIA). LIMITED ` 
^". (ACQUISITION AND TRANSEER OF UNDERTAKINGS) . 
ACT, 1976. 

The following Act of Parliamant “received the- assent of- thie 
.President on the-5th September, 1976 and was-published in the 

Gazette ‘of ‘Inoia, Ext. Párt II, Sec; I No. 138° of 1976 

dated September: 6, 1976 (Pages 1181 to 1194) 
jp. ‘ACT NO. 96 OF 1976. ý 
- [5th September, 1976] 


fius .An.Act to peutic: for ‘the aquisition. and transfer of the under-. 
takings of Messrs Braithwaite.. and Company (India) Limited. for 
“the purpose of ensuring the continuity of production of goods which - 
are vital to the needs of the country, and is matters connected there- 
with or incidental thereto, i 

“Whereas Messrs.- Braithwaite and Company (India) Limited was 
engaged “in the, manufacture and“ production of railway wagons, : 
&trüctural stee]- works. for bridges and heavy - workshop buildings, 
pressed Ateel- tanks, cranes, road. rollers, ‘jute carding machines, roll 
formers, power sweepers, grey iron castings and steel forgings- and 
also in the- machining of intricate components of large sizes, 

‘And v hereas'as$ a result of, heavy losses suffered by'the * Company, 
there had been a closure of certain works owned by the Company; 

. And whereas for the ‘purpose of speedily bringing the closed 
works of the Company into operation, the management of the under- 
takings. of the Comyaay was taken over by the Central _Government, 
for.-a limited period, under section 18A of the Industries (Develop- . 
ment and Regulation) Act, 1951 (65 of 1951 ): 

- And-.whereas it is necessary to acquire the undertakíngs of ihe 
Company to ensnre the continuance of the production: of goods which 
are vital to the needs of the country ;. 

7 Beit-enacted by Parliament in the- Twenty-seventh. Year of the 
Republic of India as follows : — 
^ CHAPTERI . 

Jd. Short title. and commencement.—(1)° This e may- be called 
the Braithwaite and ‘Company (India) Limited (Acquisition and 
Transfer of Undertakings) ‘Act 1976, 

(2) The provisions of of sections 28 and'29 shall come into force 
at once and the remaining provisions of this Act shall be deemed to 
have come into force on the Ist day of April, 1975 r 
oat of the Act and 


"THE BURN COMPANY AND INDIAN STANDARD WAGON- 

- COMPANY (NATIONALISATION) ACT, 1976. 

The following Act of Parliathent received the assent of the Presi- 
dent on the Sth September, 1976 and was: published in the Gazette of 


et 
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' In tia, “Ext Part Il Sec. No. 139 of 1976 dated: S ptember 6, 1976. 


(Pages 1195 to ee : 
; ACT NO. 97 OF 1976. "os 
à f an September, 1976] 

_ ,-Àn Act to nido for-the acquisition of.the undertakings of the 

Burn and Company Limited and the Indian Standa rd Wagon Company 
^ Limited with a view to ensuring the continuity of the production of 
goods which are vital to the needs of: the economy of the country and 
for the fulfilment of the contracts for. the supply of railway wagons 
abroad ‘and ‘for matters connected’ therewith, or incidental -thereto, 


Be it enactéd' by Parliament: in tie Twenty- seventh Year of the 
Republic of India as „follows :—.. ;- 5 : 


CHAPTER i 
-. Preliminary Dj 
1. Short title and commencement.—( 1) This Act may be called 
the Burn Company: and MS rile, Wagon Company. (Nationali- 
sation) Act, 19; 6. 7 
(2) The provisi ons of section’ 3y and. 28 shall come into force at 
once-and the remaining: provisions ^of'this Act; ‘shall be deemed to-have 
come into: forte” on the Ist dày-of April i975." 


A (text of the Act omitted) a xw 


V 


` f 


"THE LAXMIRATTAN, AND-ATHERTON WEST COTTON MILLS 
- (TAKING OVER OF MANAGEMENT) ACT. 1976 


: The ‘following Act: of: Parliament’ received the- assent of the 
President: on, the: 5th» September; 1976 and .was: published in the 
Gazette. of .the- India, ‘Ext. Part:Il-Sec. I No. 140. of 2210 dated 
September 6, 1976 oC 1211 to 1220) 

.. . Aét No.98:of 1976. - 1. 
[th Septémber, 1976] 

“An Act ‘to provide for the taking: over,in the public interest, of 
thermanagement of the. .uridertakirigs- ‘of .certaih: companies, . pending, 
nationalisation of such undertakings, with a view to ensuring the supply 
of certain, varieties of: clotl needed by the weaker sections of the 
community as also-by the Defence. peru Ene for matters conn- 
ected -therwith or-incidental thereto..:./ =. E 

Whereas Laxmirattan Cotton Mills: Comi Limited were engaged 
in the production: (besidės:coarse'and’ mediùm'varieties:nf cloth needed 
by the weaker sections of the community) :of canvas and dosuti which- 
P ds needed by the Defence Department; — siel. 

' . And ‘whereas the closure. of the Laxmirattan Cotton Mills Com- 
pany Limited Has:.prejulicially affected’. the supply of canvas and 
dosuti to the Defence Department : 

And whereas: the Atherton. West and Company Limited were 
mainly engaged-in the: production of coarse and. medium „varieties of 
cloth neeced by the, weaker: ‘sections of the community i ' . 

‘And whereas as a result of mismanagement the Atherton- West and 
(Company Limited has suffered losses-.exceeding -the value of its avail- 
'able assets and has been closed down ; 

And whereas, in, view of the adverse Baanchal position of the 
Atherton West and Company Limited, some members of the Board of 
Directors of that company had, for some time, absconded ; 
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n5 Andiwhereapit' is | necessary in the’ interesti of. the general püblic 
that the undertakings of the two compaies.aforsaid should. be restarted, 
so. that the , Production ‘of. the cce vatieties of cloth may “be i 
continued. Dex 

Be it enacted by Parliament. in, ‘the Tyenty venti Yéar af the 
Republic of - ‘India as. dei eJ at E NE 
"CHAPTER 1. af as N 
AE ze sere UN Preliminary: , 
pe Short title and.commiehcement: ex(1); This - "Ach mày. ‘be, called 
the Laxmirattan and Atherton? West. Cotton: ` Milla (Taking Over of 


- Management) Act,-1976.. as : 


:. (2) It shall be ides to have come into" force ~ on’ the 19th day 
of Em 1976, . 
(Text of ‘the Act omitted) ` 


ae . 
ES ry í eU eS 2 yeah es 


E THE SCHEDULED CASTES AND: SCHEDULED, TRIBES . 


‘ORDERS {AMENDMENT).. ACT, -1976, | acu d 


" The following , ‘Act. pfs Parliament -received,, the- assent, “of. the , 
* “President on the 18th, September, 1976 and was publiihed.in _. .. 
the Gazette of India,,, Ext. Part H, Sec. I. No 151 of 1976 
d dated September 20, 1976. = -> e - 

| r , ACT 1 NO, 108: -OF 1976. 


"An Ket to | provide for the; ‘inclusion’ in, and the c exclusion foii ilie 
lists of . Scheduled Castes. vand Scheduled "Tribes; of ‘certain castes’. - 


and ‘tribes, for the re-adjustment. of representation, of, parliámentry' E 
` end; assembly conetituencies in-so far as ‘such readjustment: is necessi: 


ated” by such. inclusion of.. saluo" Rum for matte “connected 
therewithy — c ea EU EA ME 

.. Be it enacted by Parliament in the _Tienty-seventh Year of. thè 
Republic of India a8 ‘follows: , - i 
ci. 1. Short title. -and Cammencement. This. Aéct may be called the 
Scheduled, Castes and Scheduled Tribes Orders (Amendment): Act, 


- 1976. 


W Tt shall come: into force an. such date. as. the Central: Govern- 
men may, by notification.in the Official Gazette, appoiat. . 
Definitions- —In this ‘Act, unless | the context otherwise: . 
iiie ta 
u (a). "census : authority". means the Registrar “General and: ex-: 
officio Census Commissioner for India ; - 
(b). ‘Commission’ means. the. Election Commissioner appel 
by the President undér article 324 of the Constitution; © A i 
= (c) “Delimitation Oe, means the Delimitation Act," 1972, 
d x ) i i 
' “Jast census” meant the census ‘held in India ‘in 1971: E 
2 “Scheduled . Cástes Order": means the Constitution: dacnsdi- 
omues ‘Order, 1950, made by the President under article 341 of 
the Constitution ; ; 
(f) "Scheduled: Tribes Order ” means the Constitution (Scheduled 
) Order, 1950 and the Consiltution- etg 'and. Nicobar 
islands). Scheduled Tribes Order, 1959, made b gud under 
article 342 of the’ ‘Constitution ; gm rr a 
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(g ) “State? means a State included in the Scheduled Castes 
Order 'and the Scheduled Tribes Orders, -and insludes the Union 
territory of the Andaman and Nicobar Islands; 
"3. ` Amendment of Scheduled Castes Order.—The Scheduled Castes 


Order is ‘hereby ‘amendéd’in the manner ‘and to the extent specified in 
the First Schedule, 


'4. Ameridment of Scheduled Tribes Orders.—The Scheduled 
Tribes Orders 'aré hereby amended in the manner and to the extent 
specified'i in the Second Schedule. : 

* 5. Determination of population of Scheduled Castes and Scheduled 
Tribes,—(1) As Soon as may be after the commencement of this Act, 
the' population as at the last census of the Scheduled Castes or, as the 
‘case may be, of the Scheduled Tribes, iù each State shall be ascertai- 
ned or estimated by the Census authority.‘ 





- (2) Where by reason of .the amendments made by section 3 or 


section 4— ' 


(a) any locality in a State specified in relation to any caste or 
tribe in any of the parts of the Schedules to the Orders referred to in 
the said sections'is varied'so as to specify a large area in relation to 
such’ taste or ‘tribe, the census authority shall take into account the 
population figures of the caste or tribe as ascertained in the last 
census and in any previous census whérein the population figures of 
the caste or tribe in respect of the increased area had been ascertained 
and determine the population of that caste or tribe as on the 1st day 
of April, 1971 by increasing or decreasing such figures by the propor- 
tion in which the general popülatión of the State or, as the case may 
be, the division, :disttict; taluk, tahsil, police station, development 
block or ‘other ‘territorial division in relation to which such caste or 
tribe has been specified by the. said amendments has increased or 
‘decreased between the previous census aforesaid and the last census; 


(b) ahy caste of tribe which is deemed to be both a Scheduled 


Caste and Scheduled Tribe in relation to a State or part thereof is 


varied so ds to specify such caste or tribe only as a Scheduled Caste 
or Scheduled Tribe in relation to that State or part, the census 
authority shall take into account the population figures of such 


Scheduled Caste ‘und Scheduled Tribe as ascertained in the last census: 


Provided that it shall not be necessary for the census authority 
to determine the population of any Scheduled Caste of Tribe as on the 
Ist day of April, 1971, if the population of that caste or tribe was not 
ascertained at the last census and in any of the previous censuses and 
is, in thé opinion of that authority, numerically small. d 


Explanation :—Where the population figures of any caste or tribe 
in respect of any increased area referred to in clause (a) had ‘been 
ascertained in more than one previous census; the census authority 
shall take into account, for the purposes of that clause, :'the 
population figures’ of such caste or tribe as ascertained in the 


' previous’ cehsus'which is nearest in point of time to the last census. 


? 


(3) The population figures ascertained or determined under sub- 

in (2) shall be notified by the census authority in the - "Gazette of 
ja. 

(4) The popalation figures so notified shall be taken tó be the 

relevant population figures as ascertained at the last censug and shall 
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to» T 


' supersede any figures previously published ; 5 and the fures so notified 
shall be finaleand shall Bof t be called in question in any court. ul 


Et .. 6; Re-adjustment of “constituencies by the Election Commission. — 


(D After tlie, population figures have been notified,for any State under 


Section 5,itshall be the duty of the. Commission: tæ make such 






ami ndménty as may be necessary - jn the. Delimitation of Parliamentary 
and, Assembly” Constituencies‘ Order, 1976, (without altering the extent 
A y. constituency as given in such Order) ` having regard to .the 


rà dsions "of articles 81,- 170, 330 and 332; of the Constitution; of. 


fection Sof the* Délimitation’ Act, -and of this Act, for. the: purpose 


tof: ‘giving proper ‘representation ` to_ the ‘Scheduled - Castes or, as the 


cal ay be, to the Schedüled Tribes of thàt State on the basis of 
the pumber of reserved seats as specified if that. Order. as hereunder 
led by the Commission, and the ` First Schedule; to the, Represen- 
of” the ‘People Act; 1950 (43 of. 1950) shall ‘be deemed to, “haye, 
; died accordingly. 
(A Inc making’ any ataendments under sub- section: 1) the 
Commi iion 'shall,.as'far as may be hecessary,, have regard ta the 
prov vidio} S of 'cláuse (9). and (J).of sub section 1 of.section 9 of the 
Delimitation ‘Act. ane B 
' (y. The Commission shall—'.  ' 
(a). "publish its. proposals for the ameridmients i in the Gazette.of, 
India: ‘and, ‘the’ “Official: Gazette of the Staté, concerned and also in~ 
such other'manner-as it thinks fit. ; 
'(b): specify’ a date ~ on or after which’ such. proposals will be . 





] fürther ‘considered iby ib 


the States concerned. :" 


KOJ ' consider ' ' allcobjecsions and. ‘suggestions, ‘which. thay have. been, 
sivas by it before the date’ 80 specified : sand, ..- 
d P thereafter make the necessary amendnients i in, the. order. .. 
Procedure ‘and } powers of the Commission, —(1). In the discharge : 


of its: functions “under, this “Act, the- Coinmiission shall.determine its, 
own procedure and'shall have all the powers of.a Civil ‘Court, under .the 
Code" of ‘Civil Proéedure, 1908, “6 of 1908) Nub. (trying a suit in. 
réspect o of the following matters, namely :— . 


2n (2), : :sümmoning à and enforcing. the attendance of Witnewees ; Hi 
` (b), , requiring the prodüction of any, document ; sand . 
-(c) 7 réqüisitióning any "public record from any «court. or - office." 
Q)., “The ‘Commission ‘shall haye, the power to require. any person. 
to furtish any’ ‘inforination on such points or matters 48, in the opinion 
of thé Commission, may be useful’ for or relevant to, any matter, under, 
ue consideration of'the Commission. 
- BY The Commission shall be-deéinédi-to be- a ‘civil court for the 
oses-of section. 345 and: “ae of the- "Code of Crimimal Procedure, i 
prp (2: of 1974). : age TE 


Explanation. For the purpose -of enforce the Attendance of 
witnesses, ‘the, local limits of the jurisdiction, ‘of the. Commission shall 
be the limits’ of the territory of India. ` 

;8:: Publication of amendments. and their ‘dates: of Operation. —(1) The. 
Commission shall. cause.'the. amendments: tadé»by it-itt the-Delimi= 
tation of Parliamentary and Assembly Constituencies Order, 1976'to 
be: published ` in thé ai ‘of: India c and in the’ Official “Gazettes of. 
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(2) Upon publication in ‘the Gazette of India, every such amend- 
ment shall have the force of law and Shall not be called in question in 
any court. 

(3) ` As soon as may be after. ud ublication in the Gazette of 
India, every such amendment shall be , laid before: the.House of the 
People and the Legislative Assemblies óf the State concerned. . 


(4): : Subject to the provisions of sub-section (5), the readjustment 
of represen iation of any territorial, constituencies in the House of the 
People or in'the Legislative Assembly of a State necessitated by any 
amendments made by: the Commission in the Delimitation of, Parlia- 
mentary -and Assembly Constituencies Order, 1976 and. provided for 
in: that Order as So amendéd shall apply in Telation to every election. 
to the ‘House or,'as the case may be, to.the Assembly, held after the 
publication in the. Gazette of india under sub-section (1) of such 
amendments and shall .so apply in supersession. of the provisions 
relating to. representation contained: in the Rebs entsticn of the 
People Act, 1950 (43° of 1950.). E x 


(5). Nothing. contained.in the following sub-sections shall affect 
the representation:in the House of the People or in the Legislative 
Assembly of a State, existing on .the date, of Publication in the 
Gazette of India under sub-section (1) ofthe: amendments made by 
the Commission, „under this Act. 


9. - Certain other powers: of- Election Cominission: — (1) The 
. Commission may»; from time to ‘time; by notification in the Gazette 
of. India:and in the Official Gazette of tbe State concerned— 

(a). correct’ any, printing mistake in: the Delimitation’ of Parlia- 
mentary and Assémbly Constituencies Order, 1976 as amended under 
this Act, or any error eee therein from any inadvertent - slip’ 
or omission; and. 


(b) where the boundaries Or, ihe: name ofany district or any 
territorial . division mentioned in the said Order are: or is: altered, 
make such amendments as appear to it to be necessary or expedient 
for bringing the Order up-to-date. , RS 


(2) Every. notification under this: gestion: shall be laid,-ás soon as 
maybe: after it is'issued, before the: House of the People and the 
Legislative Assembly of the State: coiícerned. - 


10. Validation of acts done’ prévious to^ the commencement of 
the: Act:—A)l things: done, ' and all steps taken, before the commence- 
ment: of this Act by -the - ‘census authority for the, determination of 
polulàtion^ of Scheduled ' Tribes, ‘or by the’ Commission for the 
purpose : of readjustment :of' constituencies ` shall, in'so far as they 
are: inconformity with the provisions of this Act, be deemed to have 
beén-done-or taken under these ` provisions as “if such -provisions were 
in: ie at the time. such things were 'done'or such steps were taken, 

$ ut). THEFIRST SCHEDULE : 
; ` (See, ‘séction 3) 

“Tir the: Constitution” ‘(Scheduled Castes) Order; 1950— 

' (a) in- paragraph 2, for. the figures “XVII”, the ENS XIX" 
shall be'substituted; ` + 

“£(b) for paragraph 4, “substitute—, : E 

**4:"-Any' reference: in this’ Order to’ State or to a district or 
other territorial division thereof shall be construed as 2 reference 
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to. the State, “district or other territorial , division as; constituted on. : 
; the Ist, day of May, 1976.5; . 


' () for the Schedule,. substitue—. Er ] E 


wt pu dis nie “THE SCHEDULE ` (| NES 
tages” oU. Dart E .— ANDHRA PRADESH, 5. Tue! Cn 
' - Adi Andhra, 2. Adi Drayida, 3. Anamuk;, 4. Ay 
T me  Ardadiitiya, 6, ‘Arwa Mala, 7. Bariki, 8. Bavuri, . 9 "Beda. 
; Jangam,” "Budgá Jangam; - 10, Bindla, 11. Byagara, ~ 12; Chachàti, -. 2 
13. "Chalavadi, J4,; ‘Chamar, . “Mochi, . Auchi, 715: Cambhàr. 
16, ‘Chandala, : 17. Dakkal, ‘Dokkalwar, ^ “184, Dandasi; Dhor”, 
‘20: Dom, Dombara; Paidi, Pano, 21. Ellamalawar, "Yellsinma awarid]ü. 
^22. "Ghasi, Hadi, ‘Relli, Chachandi, 23i" Godagali, -- 24. - : Godari». ] 
25. "Gósangi, 1e Holeya, ade Holeya. ‘Dasari, 28," Jaggali- ` 
:29: -Jambuvula; , 30.-Kolupülvandlu, 31. Madasi „Kuruya, Madari, 
'Kuruva, s siea, ~- 34 Madiga Dasu Mashtee n 34.. Mahar... 
(35; Mala," Mala Dasari, ` 37. “Mala .Dasu -!38.. -Mala Hbinnais, 
- 139. Malajaugam, ' 40. .Mala Masti, ^^ 41. Mala /Sále,. Netkani.” 
` 42, “Mala Sanyasi, -43. Mang, 44. Mang Garodi, ` 45. Manne, 
(46.:: Mashti, 47, Matangi;' 48. Mehtar, 49.: Mith Ayyalvár, 
"50. a Mufdala,. 51.' Paky, Moti, Thoti, :: 52, Páinbada, Pambandéá;-. 
53: Pamidi,. 54. . Pancha ma, Pariah, °.-55. Relli: 56. Samagara;> 
25 _Samban. 58. "/Sapru, 59. ' Sindhollu;. Chindollü, NM 
SERO Part IL.—ASSAM vene indo oc 
"Bansphor,' Aue Bhuinmali, Mali. . 3.  Brittiál Bania, Bania, , 
3 4. "Diui, Dhobi, 5.:Dugla, Dholi, '6. Hira, ~7, Jalkeot; 8. Jhalo,~ 
-- ‘Malo; Jlíalo-Malo, 79, Kaibartta,: Jaliya, '. ' 10. 'Lalbegi," 11. Mahara, 





te 


12.. Mehtar, Ban .4" 18. Mech Rishi, Ba 1M. Namasudra, 
15. Patni, - ‘Sutradhar, <`. TERATE gt M ai 
" Part III. _BIHAR. MC ME. 


i t 

! ' Bantar, 2. -Bauri ` 4^ Bhogtà, ^ "d.- Bhuiya; $^ ;Bhumiji. 
e North Choa ipari and South-  Chotaüagpur divisions and." 
"Santal' Parganas district) - ‘Chamar, ` Mochi, T , Chaupál 

$8. . Dabgar, 9. Dhobi, 10, Pon; "Dhangad, , Dusádh; Dhari, 
‘Dharhi, .12. - Gbasi,-..13;- Halalkhor, > 14. "Har Mehtat, ' Bhangi 

15.: Kanjar, 16.. Kurariar, 17,. Lalbegi, . 187 -Musahar; E Nat, 

20. Pan, Sawasi, 21. Pasi,» 22, JRajwár, . 23. - Turi. T5) eg 
EA .PART IV—GUJARAT. ; (7500 
tat d ' Ager, "2. Bákàád,. "Bant, v3. . Bawa-Dedh, © Dedh.Sadto 

4, Bbainbi, ‘Bhambhi; "Asadàru, ” ` Asodi, Chamadia, Chamar; 

Chambhar, Chainát, Harálayya,: ,Harali, Khalpa, Machigar, Mochigar, . 
- (Madar, Madig, 1 ‘Mochi,.Nalia, Tele 1 Mochi, Kamati Mochi, Ranigar, 

` Rohidas; “Rohit, .“Samgar. 5.. Bhangi, Mehtar, ; Olgana,. Rukhi; 
(Malkana, Halalkbor, Lalbegi, Balmiki, ur. -Zadmalli, 6. ‘Chalvadi,. - 
Channayya, 7. Chenna Dasar, ‘Holaya asar -8. Dangathia, Dhor;.. - 
Kakkayya, Kankayya, 10. Garmatang, 11. Garoda, Garo,” Haller 

13. Halsar, Haslar, © Hulasvar, Halasvar, 14, Molar ‘Valbar 

15. Holaya. Holer, 16. Lingader, 1 Mahar, Taral, .Dhegu. Megu 

18, < Mahyavansi; ;Dhed,' Dhedh; Vankar, » , Vankar,. Antyaj, ~ 
19." ‘Mang, Matang, Minimadig, 20. Mang-Garudi,' 21.. Moeghval,- 

Meghwal, Menghvar. 22. Mukri,- 23.. Nadia, Hadi,. .24. -Fasi,. 

25. Senva, . ja Chenva, . “ Sedma; ` Rawat,. 326... ae 
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27 Thori; 28. Tirgar, Tirbana, 29, Turi, 30. Turi Barot, Dedh 


Barot. $ gus 

oA x, - PART V.—HARYANA RU à 

-1. Ad Dharmi. 2. Balmiki; Chura, :Bhangi, 3: Bangali 
4. Birar, Burar, Berar, 5. Batwal, 6. Biuria, ( Bawaria _ 7. Bazigar, 
8. Bhanjra, 9, Chamar, Jatia Chamar, Rehgar, Raigar, Ramdasi, 
Rávidasi, 10.. Chanal, 11. Dagi, 12/Darain, 13. Deha, Dhaya, 
Dhee, 14, Dhanak, - 15. Dhogri, Dhangri, Siggi, 16, Dumna, 
Mahasha, Doom, ` 17. Gagra. , 18. Gandhila, Gandi!, Gondola, 
19. Kabirpanthi, Julaha, 22. Khatik, 21. Kori, Koli, 22. Marija, 
Marecha, 23. Mazhabi, 24. Megh, 25, Nat, 26. Od, 27. Pasi, 
28. Perna, 29. Pherera, 30. Sanhai, 31. Sanhal, . 32. Sansi, 
Bhedkuk, Manesh, 33. Sansoi, 34. Sapela, 35. Sarera, 36. Sikligar, 


37, Sirkiband, PONES , 
"s PART VI.—HIMACHAL PRADESH, 

Í - 1. Ad Dharmi, ^2. Badhi, Nagalu, 3..Balmiki, Bhangi, Chuhra, 
- Chura, Chuhre, 4. Bandhela, 5. Bangali 6. Banjara 7. Bansi, 8. Barad 
9: Barar, Burar, Berar, 10. Batwal, 11. Bauria, Bawaria, 12. Bazigar 
13. Bhanjra, Bhanjre, , 14. Chamar, Jatia- Chamar, Rehgar, Raigar, 
Ramdasi. Ravidasi, Ramdasia,"Mochi, 15. Chanal, 16. Chhimbe, 
Dhobi.- 17. Dagi, 18. Darain, 19, Darai. Daryai, 20. Daule, Daole 
21. Dhaki, Toori, 22.-Dhanak  23..D*aogri, Dhuai, 24. Dhogri, 
. Dhangri, ‘Sigei, 25., Doom, .Doomna,. Dumna, Dumne, Mahasha 
26. Gagra, 27. Gandhila,  Gandil-Gondola,: 28. Hali' 29. Hesi, 
30. Jogi, .31..Julaha, Julahe, Kabirpanthi, Reer, 32. Kamoh, Dagoli, 
33.. Karoack. 31. Khatik, 35. Kori, Koli, 36. Lohar, 37. Marija, 
- Marecha, 38. Mazhabi, 39. Megh, .40. Nat. 41. Od 42. Pasi, 
43. Perna,- Pherera, Pherera, -45. Rehar, Rehara, 46. Sanhai, 
47. Sanhal, 48. Sansi, Bhedkut, Manesh, 49. Sansoi, 50. Sapela 
51. Sarde, Sarera, Sarare, Siryara, Sarehde, | .52. Sikligat 53. Sipi 

e 94, Sirkiband, 55, Teli, .56.. Thathiar, Thathera, 

: ` ne PART VIT.—KARNATAK ^ 

. "1. Adi An?hra, 2. Adi Dravida, 3. Adi Karnataka, 4, Adiya 
(in Coofg district), 5. Ager... 6. Ajila, 7. Anamvk,-8. Aray Mala, 
-9, Arunthathiyar, 10. Arwa Mala..11. Baira, 12. Bakad, 13. Bant 
(in Belgaum. Bijapur, . Dharwar and , North „Kanara 
-District), 14. Bakuda, 15. Balagai, 16. „Bandi, 17. Banjara, 
Lambani, ^ 18. Bathida 19, Beda Jangam, . Budga Jangam. 
20. Bellara, 21. Bhangi. . Mehtar, Olgana, -~ Rukhi, 
-Malkana, Halalkhor, Lalbegi;-Balmiki^ Korar, Zadmalli, 
22. "Bhambi, Bhambhi, Asadaru, Asodi, Chamadia. Chamar, Chami- 
har, Chamgar,. Haralayya, Harali, Khalpa, Machigor, Machigor, 
Madar, Madig, Mochi," Muchi,, Telegu Mochi, Kamati, Mochi Rani- 
-gar, Rohidas, RohitSamear, 23. -Bhovi 24. Bindla 25. Byagara 
26. Chakkiliyan 27. Chalavadi, Chalvadi, .Channayya 28. Chan- 
-dala 29, .Chenna Dasar,- Holava Dasar- 30. .Dakkal, Dokkalwar 
31. Dakkaliga 32, Dhor,- -Kakkayya;  Kankayya 33. Dom, 
Dombara, Paidi, Pano 34, Eflamalwar, Yellnmmalawandlu 35, 
Ganti Chores 36. Garoda, Garo, '37.. Godda 38. Gosaagi 39. 
-Halleer 40, Halsar, Haslar. Hulasvar,.Halasvar 41. Handi Jogis 
.42. Hasla 43, Holar, Valhar- 44. Holaya, , Holer, Holeya 45. 
Holeya Dasari 46. Jaggali 47. Jambuvulu 48, Kadaiyan 49, 
‘Kalladi. 50.  Kepmaris 51.  Kolupulvandlu 52, . Kobsa '53. 
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' koraha. ne $$. mateeae. Metri 56. ; Kucumban- 37; 


-Kürávan P4 Lingáder 59! Macbala:/60. Madari 61. Madiga 


:, 62. Mahar, Taral, Dhegu Megu .63. - Mahyavanshi, Dhed, Vankar 


| Maru Vankar~ 64.. ,Maila/ 65. Mala , 66, Mala Dasari 67., Mala 
. Hannai. oS : Mala Jangam. 69. Mala Masti ,, 70 Mala. Sale; 


Netkani . "Mala Sanyasi 72.. .Mang,, Matang, Minimadig - 173; 
Mang. ardt: Mang’ ‘Garodi , 74, ‘Manne. 75. Masthi,- 76: Mayi- 
lan 77.° Meghyal,, ` .Menghavr NUM . ;Mogen, .79., Mukri 80; 


. Mundala 81. Nadia;  Hadi ' 82 ; Nalkadaya’ : $3. Nalakeyava 


. 84. . Nayadi" 85. Pale. ` 86. -Pallan. A. Pambada’ 88. . Panchama 


; is 89.: Panniandi 90: ,Paraiyan, ‘Paraya ot," Farven 92; ` Reneyart 


: 93, .Samagara ` 94, ‘Samban 95. Sapari ;, Sillékyathas: 97, 


Siüdhollu;. Chindollu ` .98. Südugadu | "Siddia. $99. aen 100. 


Tifgar, "Tirbanda^ 101, ^ Valluvast UE 
1.2 765 PART VMI. —KERALA- i 
. Adi Andhra” 2.. Adi Dravida’ 3. Adi Eate 4. "Ajla 


-Atonttsthiyar 126. ; Ayyanavar "L.Baira- 8. Bakuda.. 9; 


Bend 10° “Bathdda,” 11; Bellara, |12., Bharatar. 13... Boyan 
s [exclüding the areas, “comprising the. Malabar. district as specified by 


"1 sub-section (2) 9f "section ; :5 of: the: States: Bgoseniatióm Act, ' 1256 


GT of 1956] Non pa e 


.14. i Chokkiligán (15. i aChámar.. “Múthi < 16: Chandala, 17; 
Gherbibáns; 18:Dambané: 19: -Gavára 20; .Godágali ,'21i-Godda, 22! 
Gosangi> 23.: Hasla 24: -Holeya' 25. ^Kadaiyan- 26. ."Kakkalan' 27. 


^". Kalledi 28» .Kanakkan; ,Padannà; 29, "Karimpalaày 30. . Kavara > 


4c Koosa’ 32. ;Rootan, Koodan '33..7 Kudumbàn 347 "Kurdvan, 


` Sidhandr “35, Maila 36 “Malayan [ix the aregs! comprising: the 


Malabar district as specified by -sub-section (2) ; of séction-5 of thé 


. States Réorgánisatiorr- Act}.:1956 (37 of 1956)]. 37; -Mannan' 38) 
. Mavilan 39:.: Moger’ 40.. Müncála: 4T; 7 Nalakeyava': 42." Nalkadaya 
: 43. Nayadi 44. PadannanT 45; Pallám. 46. Palluyan 47 Pámbbada - 


- 48. Panan 49. Panchartia\+50\..Paraiyan, "Pardyan, Sambavar .51, 


Paravan: 52. Pathiyan ‘53 Perumannan! 54. Pulayan, Gheramar 55, 


: Puldyay Vettuvani" 567 Puthirai: Vanna 57. -Ràneyar':/58. "Samiagara - 


59.: Sámban: 60. ‘Sémman:.61..: Thándàam«62, Thoti 63.: Vallon” 64, 
Valluvan 655 Vannan :66. Velar. 67. Vetan 68. ' Vettuva. - 


n4 


: me E. 4 PART. TX, MADHYA PRADESH: AN d 
15 Audbeliat:2. "Bagri: Bagdi:3. :Babnaş Bahena,.4:/  Bal&hi; 
Balai:: ‘5 Barchada 6: ',Barahar,-- Basod - 7. Bárgunca b Basor; 
Burud} Bansot) Bansodiy Bansphor,; Basar 9.- Bedia 10;-Béldadr; 
"Sunkar.:1l. Bhangi; Mehtar, Balmik,’.Lalbegi, Dhàrkar-.127: Bhanuz 


, mati: 13: Chadar: 14. .(CHamar;. Chamári; Bairwaf:Bhambi, Jatav; 


. Mochi, Reagan,- - Nona, ‘Rohidas,& Ramnami,-Satnámi;: SurjyábSnshi ; ' 
Surjyaraninami, . nAhirwar, i Chamar Manga, ‘Raidas .15:'Chidár .16.. 
Chikwa, "Chikvi17. Chitar -18.7 Dahait, Dahayat,'"Dalát . 19: 
Dewar 20; ‘Dhanuk 21... Dhed, Dher- :27: Dhobi (in, Bhopal, Raiséh and 


' Sehore' district). 23 Dohor-- A 'Dom, Dumar, ' Dome, ,,.DDémar; 


4 


Doris . 25.7 Ga'nda,. Gandi ~ Ghasi, - Ghasia- 27;- Holiya 
2%: 'Kanjar, 29. Katia‘. LO eU 30, -:Khàtik;-31: `- Koli, «Kori, 
32: Kotwal (in Bhind, Dhar; Dewas,:Guna, Gwalior, Indore; Jiiabuá;. 
Khargone, Mandsaur, Morena; Rajgarh, Ratlam, Shejapur, Shivpuri, 


- Ujjain. dhd' Vidisha ` ‘districts);. 33. .Khangar;;. Kanera, Mirdha; 
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34. Kuchbendhia 45. "Kumar (in Chihaieipur Datia, Panna, Rewa, 
Satna, Shahdol, Sidhi and Tikamgarh: districts) 36, Mahar, "Mehra, 
Mehar!37. Mang, Mang Garodi, Mang’ Garudi, "Dhankhni Mang, 
Mang Mahasi, Madari,-Garudi, Radhe Mang, 38. Meghwal, 39. 
Mogbia, 40:- Muskhan, 41. Nat, Kalbelia, Sapera, Navdigar, Kabutar 
42, Pardhi (in Bhind, Dhar, Dewas, Guna, Gwalior, Indore, Jhabua, 
Khargone, Mandsaur, Morena, Rajgarh, Ratlam, Shajapur, Shivpuri : 
Ujjan and Vidisha districts), 43. -Pasi,’. 44. Rujjhar, 745. Sansi, 
Sensia, 46, Silawat, 47. Zamral. | - 
. PART X —MAHRASHTRA | 

1.. Ager, 2.- Anamuk, 'à Aray Mala, 4. Arwa Mala, 5. 
Bahna, Babana, 6. Bakad, Bant, 7. Balahi, Balai, -8. Basor, Burud, 
Bansor, Bansodi, 9. Beda Jangam, Budga Jangam, 10. Bedar, 11. 
Bliambhi, hambi, Asadaru, Asodi, Chamadia, Chamar, Chamari, 
Chambhar, Chamgar, Haralayya, Harali, Khalpa, Machigar, Mochigar 
Madar, , Madig, Mochi, Telegu Mochi, Kamati Mochi, Ranigar, 
Rohidas, Nona,’ Ramnami, .Rohit, Samgar, Samagara, Satnami, 
Surjyabanshi, Surjyaramnami, 12. Bhangi, Mehtar, Olgana, Rukhi, 
Malkana, Halalkhor, Lalbegi, Balmiki, Korar, Zadmalli 13. Bindla 
14, Byagara 15. Chalvadi, Channaya 16. Chenna Dasar, Holaya 
Dasar, Holeya Dasari. 17. Dakkal Dokkalwar 18. Dhor, Kakkayya, 
"Kankayya, Dohor 19. Dom,- Dumas 70. Ellamalvar, Yellammala- 
wandlü 21, Ganda,’ Gandi 22. Garoda; Garo 23. Ghasi, Ghasia 





- 24. Halleer 25. Halsar, Haslar, Hulásvár, Halasvar 26. Holar, 


` 


Valhar 27. Holaya, Holer, Holeya, Holiya 28. Kaikadi (in Akola, 
Ainravati ^ Bhandara, Buldana, ‘Nagpur, . Wardha and Yavat- 


. mal districts and Chandrapur district, other than Rajura tahsil ) .29. 


Katia, Pathária. 30"; Khangar, Kanera, Mirdha 31. Khatik, Chikwa, 
Chikvi 32. Kolupulvaridlu 33. ‘Kori 34. Lingader 35.' Madgi 36. 
Madiga 37. Mahar, Mehara, Tàral Dhegu Megu 38. Mahyayanshi, 
Dhed, Vankar, Maru Vankar 39. Mala 40..Mala Dasari 41. Mala 
Hannai 42. Mala Jangam 43. MaleMasti 44. Mala Sale, Netkani 
45. Mala Sanyasi-46. Mang, Matang, Minimadig, Dankhni Mang, 
Mang: Mahashi, Madari, Garudi, Radhe Mang 47. Mang Garodi, 
Mang Garudi 48: Manne 49, Mashti 50. Meghval, Menghvar 
51. Mithà Ayyalvar 52. Mukri 53.: Dade pr: 54. Pasi 55. Sansi 
56. -Shénva, Chenva, Sedma. - Ravat : Sindhollu, Chindollu 
58, Tirgar, Tirbanda 59. ‘Turi. 

- PART XL—MANIPUR  . 
, 1. Dhup i Dhobi 2, Lois 3 Muchi, ` Ravidas 4, Namasudra 
5. Patni 6: nadhar 7. Yaithibi. - 
s PART XIL.—MEGHALAYA 

' Bansphor 2. Bhuinmali, Mali 3.. Brittial Bania, Bania 

4. Diw i Dhobi 5. Dugla, Dholi 6. .Hira 7. Jalkeot 8. Jhalo, 
Malo, Jhalo, Jhalo-Malo, 9. Kaibartta, Jaliya 10. Lalbegi 11. Mahara 
12. Mehtar, Bhangi | 13. Muchi, Rishi 14. ,Namasudra 15, Patni 


16, DE - 
PART - XIIÍ.—ORISSA 


1: “Adi Andhra 2. Amant, Amat 3, Audhelia 4, Badaik 5. Bagheti, 
Baghuti 6. Bajikar 7. Bari 8. Bariki. 9. Basor, Burud 10. Bauri.. 
11, .Bauti . 12. Bavuri` 13.. Bedia, Bejia 14. ' Beldar. 15. Bhata, 
16. Bhoi 17. Chachati 18. Chakali 19. Chamàr, Mochi, *Muchi, 


} 


i 
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.7 ,Satnámi 20. Chandala 21. Chandnai Maru' 22. Cherua, |  Chhelia 
23. Dandasi 24. Dewar 25. Dhanwar 26. Dhoba, Dhobi 27. Dom, 
Dombo, Duria, Dom 28. Dosadha-29. Ganda 39. Ghantarghada, 
Ghantra 31, Ghasi, Ghasia 32. Ghogia 33. "Ghusuria. 34. Godagali 
35.  Godari 36. Godrd 37. Gokha 38.  'Gorait, Korait 
39, Haddi, Hadi,- Hari -40. Ilika 4i., Jaggali 42. . Kandra, 
' Kandara- 43. ' Karua- 44, Katia .45. Kela^. 46.  Khadala 
.47. Kodalo, Khodalao, 48. Kori, 49: Kummari; 50. Kurunga. 
51. Laban, 52. Laheri, .53, Madari, . 54. Madiga, 55. Mahuria 
56. Mala, Jhala, Malo, Zala, 57. Mang, 58. Mangan, 59. Mehra. ^ 
M 60. Mehtar, Bhangi. 61. Mewar, 62. Mundapotta, 63. Musahar, 

Nagarchi, 65. Namasudra, 66. Paidi, 67. Painda, 68. Pamide 
6 Pan, Pano, 70. Panchama, 71. Panika, 72. Panka, 13, Pantanti, . 
: 74. Pap. 75. Pasi, .76. “Patial, Patikar, Patratanti, Patua, 77, Rajna, 
, 18. Reli, 79. Sabakhía, ^ 80. Samasi, 81. Sanei 82, Sapari 83. 
' Sauntia, Santia 84. Sidhria 85 Sindhuria 86. Siyal ` 87. Tamadià d 
88. Tamudia 89, Tanla 90. Tiar, Tior 91. Turi 92. Ujia 93.  Valamiki. 
Valmiki, 


PART XIV — PUNJAB ` J 


d. Ad Dharmi 2:.Balmiki, Chura, Bhangi A Bangali, 4. Barar, 
' Burar, Berar 5. Batwal 6. Bauria, |Bawaria 7, Bazigar.,8. Bhaira 
9, Chamar, Jatia Chamar, Rehgar, Raigar, Ramdasi, Ravidasi ` 10. 

. Chanal 11, Dagi 12. Darain 13. Dumna, Deha, Dhaya Dhea, 14. Dhanak 
15. Dhogri, Dhangri, Siggi 16. Mahasha, ‘Doom 17; Gagra 18; Gandhila, 
Gondila, Gondala 19. Kabirpanthi, Julaha 20. Khatik. Koli 2I. Kori 
22. Marija, Marecha 23. Mazhabi 24. Megh 25. Nat 26. Od 27. Pesi - 
28. Perna 29. Pherera’ 30, Sanhai 31., Sanhal 32. Sansi, Bhedkut, 
Manesh 33. Sansoi 34. Sapela 35. Sarera 36. Sikligar 37. Sirkiband. 


` s .. PART XV—RAJASTHAN 


1. Adi Dharmi 2. Aheri' 3. Badi. '4, -Bagri, Bagdi 5. Bairwa, 
' Berwa 6. Bajgar 7. Balai 8. Bansphor, Bansphod 9. ,Baori 
10. Bargi, Vargi, Birgi 11. Bawaria 12. Bedia, Beria 13. hand 
14. Bhangi, Chura, Mehtar, Olgana, Rukhi, Malkana, Halalkhor,.- 
Lelbegi, Balmiki, Valmiki, Korar, Zadmalli, 15. Bidakia 16. Bola 
17. : Chamar, “Bhambhi, - Bambhi. Bhambi, Jatia; Jatav, Jatava, 7% 
Mochi, Raidas, Rohidas, Regar, Raigar, Ramdasia, Asadaru, Asodi, 
Chamadia, Chambhar, Chamgar, Haralayya, Harali, Khalpa, Machigar, 
Madar, Madig, Telegu - Mochi, Kamati Mochi, Ranigar, Rohit, 
Samgar 18. Chandal 19: Dabgar 20. Dhanak, Dhanuk 21. Dhankia 
22. Dhobi 23. Dholi 24. Dome, Dom 25. Gandia 26. Garancha, 
—  Gancha, 27. Garo, Garura, Gurda, Garoda 28, Gavaria 29. Godhi 
. 80. Jingar 31. Kalbelia, Sapera 32. Kamad, Kamadia 33. Kanjar, 
Kunjar 34. Kapadia Sausi 35. Kangar 36. Khatik 37, Koli. Kori 
38. Kooch ,Band, Kuchband 39. Koria 40. Madari; Bazigar 
41, Mahar, Taral, Deegumegu 42. Mahyavanshi, Dhed, Dheda, 
.* Vankar, Maru Vankar 43. Mahajibi 44. Mang, Matang, Minimadig: 
. 45. Mang Garoli, Mang. Garudi 46. Megh, Meghval, Meghwal, -— 
Menghvar 47. Mehar- 48. Nat, Nut 49. Pasi 50! Rawal 51. Savhi 
| 52. Sansi 53. Santia, Satia.54. Sarbhangi 55. Sargara 56, Singiwala 
(O81 Thori, Nayak 58. -Tirgak Tirbanda 59, Turi.. 


- 
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PART XVI, — TAMIL.NADU 


1. Adi Andhra: 2, Adi Dravida: 3. Adi Karnataka 4. Ajila 
5. Arunthathiyart 6. Ayyanavar (in Kanyakumari District and 
Shenkottah taluk of Tirunelveli district) 7. Baira 8. Bakuda 9. Bandi 
10. Bellara 11. Bharatar (in Kanyakumari district and Shenkottah 
taluk of Tifunelveli district) 12. .Chakkiliyan 13.  Chalavadi 
. M, Chamar, Muchi 15. Chandala 16. Cheruman 17. Devendra- 
kulathan 18, Doom, Dombara, Paidi, Pano 19, Dobhan 20. Godagali 
21. Godda 22. Gosangi 23 Holeya 24. Jaggali 25. Jambuvulu 
26, Kadaiyan 27. Kakkalan (in Kanyakumari district and Shenkottah 
taluk of Tirunelveli district) 28. Kalladi 29. Kanakkan, Padnna (in 
the Nilgiris district) 30. Karimpalan 31. Kavara (in Kanyakumari 
district and Shenkottah taluk of Tirunelveli district) 32, Koliyan 33, 
Koosa 34. Kootan, Koodan (in Kanyakumari district and Shenkot- 
tah taluk of Tirunelveli district) 35, Kudumban 36, Kuravan, Sidhanar 
3%. Madari 38. Madiga 39. Maila 40. Mala 4l. Mannan (in 
Kanyakumari district and Shenkottah taluk of Triunelveli district) 
42. Mavilan 43. Moger 44. Mundala 45. Nalakeyava 46 
Nayadi 47. Padannan (in Kanyakumari district and Shenkottah taluk 
-of Tirunelveli district) 48 Pagadai 49. Pallan 50. Palluvan 51. 
Pambada 52. Panan (in Kanyakumari district and Shenkottah taluk 
of Tirunelveli district) 53. Panchama 54. Pannadi 55. Panniandi 
56. Paraiyan, Parayan, Sambavar 57. Paravan (in Kanyakumari 
district and Shenkottah taluk of Triunelveli district) 58. Pathiyan 
(in Kanyakumari district and Shenkottah taluk of Tirunelveli district) 
59, Pulayan, Cheramar 60. Puthirai Vannan 61.’ Raneyar 62. 
Samagara 63. Samban 64. Sapari 65. Semman 66, Thandan (in 
Kanyakumari district and Shenkottah taluk of Tirunelveli district) 
67, Thoti 68. Tiruvalluvar 69. Vallon 70. Valluvan 71. Vannan 
. (in Kanyakumari district and Shenkottah taluk of Tirunelveli district) 
72. Vathiriyan 73, Velan 74. Vetan (in Kanyakumari district and 
Shenkottah taluk of Tirunelveli district) 75. Vettiyan 76. Vettuvan 
(in Kanyakumari district and Shenkottah taluk of Tirunelveli district) 
' i PART XVII, — TRIPURA - 
.l. Badgi 2. Bhuimali 3. Bhunar 4. Chamar, Muchi 5. Dandasi 
6. Dhenuar 7. Dhoba 8. Dum 9. Ghasi 10. Gour 1l. Gur 12. 
Jalia "Kaibarta 13. Kabar 14. Kalindi 15. Kan 16. Kanda 17. 
Kanugh 18. Keot 19, Khadit 20. Kharia 21. Koch 22. Koir 
23. Kol 24. Kora 25, Kotal 26, Mahisyadas 27. Mali 28. 
Mehtor 29. Mushar 30. Namasudra 31, Patni 32. Sabar 
] PART XVIII. —OTTAR PRADESH . 
.^1. Agariya 2, Badhik 3. Badi 4. Baheliya 5. Baiga 6. Bais- 
war 7. Bajaniya 8. Bajgi 9-Balahar 10. Balai 11. Balmiki 12. 
Bangali 13. Banmanus 14. Bansphor 15. Barwar 16. Basor 17. 
Bawariya 18. Beldar 19. Beriya ,20. Bhantu 21. Bhuiya 22, 
Bhuyiar 23. Boria 24. Chamar, Dhusia, Jeusia, Jatava 25. Chero 
26. Dabgar. 27. Dhangar 28. Dhanuk 29. Dharkar 30. Dhobi 
31. Dom, 32. Domar 33. Dusadh 34. Gharami 35, Ghasiya -36. 
Gond 37. Gual 38. Habura 39. Hari 40. Hela 41. Kalabaz 42. 
Kanjar 43. Kapariya 44. Karwal 45. Khairaha 46, Kharwar (ex- 
cluding Benbansi) 47. Khatik 48. Khorot 49. Kol 50. Kori 51. 
Korwa 52. Lalbegi 53. Majhwar 54. Mazhabi 55. Musahar 


e 
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56. Nat 57. Pankha 58. -Parahiya-59, Pasi, Tarmali ~60. Patari 61, 


Rawat 62. VEM :63. Samaushive 64. Sansiya 65. Sapp 66. 
Turaiha. - 


J : PART-XIX. L WEST. “BENGAL 
ost di Bagdi, Duley 2. Bahelia ` 3.. Baiti 4. Bantar 5. Buri 6. 
Beldar 7: Bhogta 8. Bhuimali 9. Bhuiya 10. Bind’ 11. Cha- 
mar, Charmakar, Mochi; Muchi, Rabidas; Ruidas’ Rishi , 12. 
Chaupal 13. "Dabgar: 14, Damai (Nepali) 15. Dhoba, Dhobi 
16. Doai 17.. Dom. Dhangad 18. Dosadh, Dusadh, Dhari Dharhi 
19. Ghasi 20. Gonrhi 21. Halalkhor 22. Hari; Mehtar Mehtor,. 
. Bhangi 23. Jalia. Kaibartta 24 -Jhalo Malo, ‘Malo 25. Kidar. 
26. “Kami (Nepali) 27.- Kandra ^28." Kanjar' 29: Kaora. 30.’ 
` Karenga, Koranga 31.: Kaur 32, Keot; Keyot 33: Khaira 34. 





Khatik 35. Koch 36. Konai 37. Konwar 38. Kota, 39: Kuraiar ` 


40. Lalbegi 41. Lohar 42. Mihar 43. Mal -44.-Mallah 45. Mushar 
46. Namasudra 47. Nat 48. Nuniya, 49 Paliya. 50. Pan, Sawasi, 
51. Pasi. 52. Patni. 53. Pod, Poundra. 54. Rajbanshi. 55. Rajwar: 
56. Sarki- (Nepali) — 57. Sunri (exclu ding Saha). 58.. Tiyar. 

Turi”. > A s 


^ '  ' "THE SECOND SCHEDULE : 
, = 5 ' (See Section 4) : 


Chapter I x B ua 


‘In the Constitution (Scheduled Tribes) | O-der,- .1950,- T 1 it. 
(a) for paragraph 3, substitute—* 5 

"3. <Any reference in this Order to a State or tà a district Or, 
other territorial. division, thereof "shall be construed' ds a reference to - 


d 


the State, district or other territorial division as constituted on-the 1st—- 


day of May, 1976.”; . 
'' (b) for the Schedule substitute— 
'" “THE SCHEDULE 
'PART.I—ANDHRA PRADESH em DU š 
| . 1. Andh 2, ,-Bagata. 3. Bhil 4. Chenchu, , Chenchwar 5, 
Gadaba 6.- Gond, Naikpod,  Rajgond. 7. Goudu (ia the Agency 
' tracts) 8. Hill Reddis. 9. Jatapus/: 10. Kammara. 11. Kattuna- 
yakan. 12 Kolam, Mannervarlu, -13. Konda Dhoras. “14. Konda 
Kapus. 15. Kondareddis. 16. Kondhs, Kodi, Kodbu, Desaya Kondhs 


Dongria Kondhs, Kuttiya Kondhs, Tikiria. Kondhs, Yenity Kondhs ' 


17. Kotia, Bentho Oriya, Bartika, Dhulia, Dulia, Holva, Paiko, Putiya, 
Sanrona, Sidhopaiko. 18. Koya, Goud, Rajah, Rasha Koya, Linga- 
dhari Koya (ordinary), Kottu Koya Bhine Koya, Rajkoya.. 19, Kulia. 
20, Malis (excluding Adilabad, Hyderabad, Karimnagar, Khammam, 
D Medak, Nalgonda, Nizamabad and Warangal districts) 
'Manna Dhora 22. Mukha Dhora, Nooka Dhora 23. Nayak: 
(iu the Agency tracts) 24. Paradhan 25. Porja, Parangiperja 26. 
Reddi Dhoras 27, Rona, Rena 28.-Sayaras, Kapu Savaras, Maliya, 
Savaras, Khutto Savaras 29. Sugalis,. Lambadis 30. Thoti (in 
Adilabad, Hyderabad, Karimnagar, Khammam, Mahbubnagar, Medak, 
Nalgonda, Nizamabad and Warangal districts). 
31. Valmiki (in the Agency tracts) 32. Yenadis 33. Yerükulas 
. PART IL—ASSAM - 


I,’ In the autonomous ‘districts ;— ME EN. 


~ 
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1. Chakma 2. Dimisa, Kichhri 3. Giro’ 4. Hajong 5. Hmar 6. 


Khasi, Jaintia, Synteng, Paar, War Bhoi, Lyngngam 7. Any Kuki 
Tribes, inclüding :— 


(i) Biate, Biete (ii) -Changsan (iii) | Chongloi (iv) Doungel (v) 
Gamalhou (vi) Gangte (vii) . Guite (viii) Hanneng ux) Haokip, 
Haupit (x\ Haolai (xi) Hengna (xii) Hongsungh (xiii) Hrangkh- 
wal,- Rangkhol (xiv) Jongbs (xv) Khawchung .(xvi) Khawathalang 
Khothálong (xvii) Khelma (xviii) Kholhou (xix) Kipgen (xx) Kuki (xxi) 
Leagthang (xxii) Lhangum (xxii) Lhoujem (xxiv) Lhouvun (xxv) 
Lupheng (xxvi) Mangjel (xxvii) Misao (xxviii) Riang (xxix) Sairhem 
(xxx) Selnam (xxxi) Singson (xxxii) Sitlhou (xxxiii) Sukte (xxxiv) Thado 
(xxxv) Thangngeu (xxxvi) Uibuh (xxxvii) Vaiphei 

8.. Lakher 9. Man (Taj speaking) 10. Any Mizo (Lushai) tribes 
11. Mikir 12. Any Naga tribes 13 Pawi 14. Syntheng 

JI. In the State of Assam excluding the autonomous districts :— 
1. Barmans in Kachar 2..Bora, Borokachari 3. Deori 4. Hojai 5; 
Kasia Sonwal 6 Lalung 7. Mech 8. Miri 9. Rabha 


PART HII.—BIHAR 


1. Asur- 2. Baiga 5. “Banjara 4. Bathudi 5. Bedia 6. Bhumij 
(in North Chotanagpur and South Chotanagpur' divisions and Santal 
Parganas districts) -7. Binjhia 8. Birhor 9. Birjia 10. Chero 11. 
Chik Baraik 12. Gond 13. Gorait 14. Ho 15. Karmali 16. Kharia 17, 
Kharwar 18. Khond 19. Kisan 20. Kora 21. Korwa 22. Lohara, 
Lohra 23. Mahli 24, Mal Paharia 25. Munda 26. Oraon. 27. 
DOM 28. Santal 29, Sauria Paharia 30.. Savar. 


PART IV. —GUJARAT 
l. Barda 2. Bavacha, Bamcha 3. Bharward (in the Nesses of 
the forests of Alech, Barada and’ Gir) 4. Bhil Bhil, Garasia, Dholi 
Bhil, Dungri Bhil, Dungri Garasia, Mewasi Bhil, Rawal Bhil, Tadvi 
Bhil, Bhagalia, Bhilala. Pawra, Vasava, Vasave 5. Charan (in the 
Nessess of the forest of Alech, Barada and Gir) 6. Chaudhri 


. (in Surat and Valsad vie 7, Chodhara. 8. .Dhanka, Tadvi, 


Tetaria, Valvi 9. Dhodia 10. Dubla, Talavia, Halpati 11. Gamit, 
Gamta, Gavit, Mavchi, Padvi 12. Gond, Rajgond 13. Kathodi, 
Katkari, Dhor Kathodi, Dhor Katkari, Son Kathodi, Son Katkari 
14, Kokna, Kokoi; Kukna 15. Koli (in .Kutch district) 16. Koli. 
Dhor, Tokre- Koli, Kolcha, Kolgha 17. Kumbi (in the Dangs 
district) 18. Naikda, Nayaka, Cholivala Nayaka, Kapadia Nayaka, 
Mota Nayaka, Nana Nayaka 19. Padhar 20. Paradhi (in Kutch 
district) 21, ParJhi, Advichincher, Phanse Pardhi (excluding Amreli, 
Bhavnagar, Jamnagar, Junagadh, Kutch, Rajkot and Surendranagar 
districts) 22. Patelia 23. Pomla 24. Rabari (in the Nesses of the 
forests of Alech, Barada and Gir) 25. Rathawa 26. Siddi (in 
Amreli, Bhavnagar, Jamnagar, Junagadh, Rajkot and Surendranagar 
districts) 27. Vaghri (in Kutch district) 28. Varli 29. Vitola; 
Kotwalia, Birodia. 
PART V.—HIMACHAL PRADESH 


1, Bhot, Bodh 2, Gaddi [excluding the te,ritories specified in 
sub-section (1) of section 5 of the Punjab Reorganisation Act, 1966 
(31 of 1966), other than the Lahaul and Spiti district] 3. Gujjar 
[excluding tig territories specified in" sub-section (1) of section 5 of 
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the Punjab Kernin Act, 1966 (31.of 1966)] 4. Jad, Lamba, 
Kbampa- 5. Kanara, Kinnara -6. -Lahaula 7. ioi 8. 
Swangla. l 


PART: VI. —KARNATAKA rot ay 


E 


. "Adiyan 2. Barda 3. ‘Bavacha Bamcha4. Bhil, Bhil Garasia, Dholi 

Bhil, "Dungri Bhil, Dungri Garasia, Mewasi Bhil, Rawal Bhil, Talvi 
Bhil, Bhagatia, Bhilala, Pawra, Vasava, Vasave 5. Chanchu, Chenchwar 
6..Chodhara 7. Dubla; Talavia, ‘Halpati 8. Gamit, Gamta, " Gavit, 
Mavchi- Padvi, Valvi 9. Gond,' Naikpod, Rajgond 10. Gowdalu 
11. Hakkipikki 12. Hasalaru 13. Irular 14. Iruliga 15. Jenu Kuru. ba 
16. Kadu Kuruba 17, Kammara (in South Kanara district ard Kollegal 
taluk of Mysore district) 18. Kaniyan (in Kollegal taluk of Mysore 
district) 19. Kathodi, Katkari, Dhor Kathodi, Dhor Katkri, Son"Kat- 
kari. 20. Kattunayakau 21 Kokra. Kakni, Kukna 22. Koli Dhor; 
Tokre Koli, Kalcha, Kolgha 23. ‘Konda Kapüs 24 Koraga 
25. Kota 26. Koya, Bhine Koya, Rejkoya 27. Kudiya,: Melakudi 
28. Kuruba (in. Coorg district) 29 Kurumans 30. Maha Malasar 
31. Malaikudi 32. Malasar 33. Matsyekandi 34. Maleru 
35. Maratha (ia Coorg district) 36.,M rati, (in South Kanara 
. district) 37. Meda 38. Naikda, Nayaka, Cholivala Nayaka, Kapadia, 
Nayaka, Mota Nayaka; Nana Nayaka 39. Palliyan 40. Paniyan 41. Par- 
dhi, Advichincher,- Phanse Pardhi 42: Patelia.43; Rathawa 44. Sholaga, 
i Yee. 46. Toda 47. ; Varli 48. Vitolia, Kotwalia,; Baródia 

erava: 


' PART vit. —KERALA 


1. Adiyan 2, Arandan 3. Eravallan 4. Hill Pulaya 5. iso 
Irulan 6. Kadar, 7. Kammara [in | the areas. comprising the Malabar 
districts ^as: ` specified by süb-station (2) of section 5 of. the States 
Reorganisation Act,-.1956 (37 of 1956)] 8. Kanikaran, Kamikkar 
9. : Kattunayakan. 10. | Kochu Veldn 11. Konda Kapus 
12, Kondareddis -13. Korága - 14. Kota 15. Kudiya, Melakudi- 
16. Kurichchan, 17.. Korümens. 18. Kurumbas 19 ‚Maha Malasar 
20. Malai Arayan , -Malai-. Pandaram 22. ,Malai Vedan 
23.. Malakkuravan 24. "Malasar 25. Malayan [excluding,the areas 
comprising the Malabar district as specified by sub-section (2) of 
section 5 of the ' States Reorganisation Act, 1956 (37 of 1956)). 
26. Malayarayar .27." Mannan 28. Marati (in Hosdrug and 
Kasaragod ` tdluks of "Cannanore district) 29. Muthuvan, Mudugar 
Muduvan 30.” Palleyan oe 32. Palliyar 33.  Paniyam 
34. Ulladan 35. Uraly. x i 

: PART VIII. ! MADHYA PRADESH: 


1. Agariya 2 Andh 3. Baiga 4. ‘Bhaina 5. Bharia.- Bhumia, 
Bhuinhar, Bhumia, Bhumiya, Bharia, "Paliha, .Pando™ 5. Bhattra 
7. Bhil, Bhilala, Barela, Patelia 8. Bhil Mina 9. Bhunjia 10, Biar, 
Biyar ^11.- Binjhwar 12. Birhul, Birhor 13. Damor, Damería 
14, Dhanwar 15. Gadaba, Gadba 16. Gond; Arakh, Arrakh, 
Agaria. Asur, Badi Maria, Bada Maria, Bhatola, Bhimma, Bhuta, 
Koilabhuta, Koliabhuti, Bhar, Bisonhorn Maria, Chota. Maria, 
Dandami Maria. Dhuru, Dhoba, Dhurwa, Dbulia, Dorla, Gaiki, Gatta, 
Gatti, Gaita, Gond Gowari, Hill Maria, . Kandra, Kalanea,: Khatola, ) 
Koitar, Koya, Mhirwar,. .Mhirwara, Kucha Maria, Kuchakit - Maria, 


- bad - ^s 


4 - 
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Madia, Maria, Mand, Mannewar, Moghya, . Mogia, Monghya, 
Mudia, Muria, Nagarchi, Nagwansi, Ojha, Raj, Sonjhari Jhareka, 
` Thatia, Tlotya, Wede Maria, Vade Maria, Daroi 17. Halba, Halbi 
18, Kumar 19.'Karku 20. Kawar, Kanwar, Kaur Cherwa, Rathia, 
Tanwar, Chattri 21. Keer (in Bhopal, Raisen and Sehore districts) 
. 22. Kairwar, Kondar 23. Kharia 24. Kondh, Khond, Kandh 
—25."Kol 26. Kolam 27. Korku, Bopchi, Mouasi, Nihal, Nahul, 
Bondhi, Bondeya 28. Korwt, Kodaku 29. Majhi 30. Majhwar 
-31 Mawasi-32. Mina (in Sironj sub-division of, Vidisha district) 
33. Munda 34, Nagesia, Nagasia 35. Oraon, Dhanka, Dhangad 
36. Panika (in Chhatarpur; Datia, Panna, Rewa, Satna, Shahdol, 
Sidhi and Tikamgarh districts) 37. Pao 38. ,Pordhan, Pathari 
Saroti 39. Pardhi (in Bhopal, Raisen and Sehore' districts) 
40. Pardhi; Bahelia; Bahellia, Chita Pardhi. Langoli Pardhi Phans 
Pardhi, Shikariy 'Takankar, Takia [in -(1) Bastar Chhindwara, 
. Mandla, Rajgarh, Seoni and Surguja districts, (2) Baihar tahsil of 
' Balaghat district, (3) Betuland Bhainsdehi tahsils of Bətul district, 
(4) Bilaspur and Katghora tahsils of Bilaspur district, (5) Durg 
and Balod tahsils of Durg district, (6) Chowki, Manpur and 
Nohala Revenue Tnspectors’ Circles of  Rajnandgaon district, 
(7) Murwara, Patan and Sihora tahsils of Jabalpur. district, 
(8) Hoshangabad and Sohagpur tahsils of Hoshangabad district 
and Narsimhapur, district, (9) Harsud tahsil of Khandwa district, 
(10) Bindra-Nawagarh, Dhamtari and Nahasamund tahsils of Raipur 
district] 41. Parja 42. Sahariya, Saharia, Seharia Sehria, Sosia; 
Sor 43. Saonta, Saunta 44. Saur 45. Swara, Sawara 46. Sonr. 


PART IX.—MAHARASHTRA 


1. Andh 2. Baiga 3. Barda 4. Bavacha, Bamcha 5. Bhaina 

6. Bharia Bhumia, Bhuinhar Bhumia, Pando 7, Bhattra 8. Bhil, 
Bhil Garasia, Dholi Bhil, Dungri Bhil, Dungri Garasia, Mewas Bhil, 
Rawal Bhil, Tadvi. Bhil, Bhagalia, Bhilala, Pawra, Vasava, Vasave 
9, Bhunjia 10. Binjhwar 11. Birhul, Birhor 12. . Chodhara 
(excluding . Akola, Amravati, Bhandara,  Buldana, Chandrapur, 
Nagpur, Wardha, Yavatmal, Aurangabad, Bhir, Nanded, Osmanabad 
and Parbhani districts) 13. Dhanka Tadvi,  Tetaria, Valvi 
— 14. Dhanwar 15. Dhodla’ 16. Doubla,  Talavia, Halpati 
17. Gamit, Gamta, Gavit, Mavchi, Padvi 18. Gond Rajgond, 
Arakh, Arrakh, Agaria, Asur, Badi Maria, Bada Maria, Bhatola, 
Bhimma, Bhuta, Kollabhuta, Koilrbhuti, Bhar, Bisonhorn Maria. 
Chota Maria, Dandami Maria, Dhuru, Dhurwa, Dhoba. Dhulia, 
Dorla, Gaiki, Gatta, Gatti, Gaita, Gond Gowari, Hill Maria, Kandra, 
Kalanga. Khatola, Koitar, Koya, Khirwar. Khirwara, Kucha Maria, 
Kuchaki Maria, Madia, Maria, Mana. Mannewar, Moghya. Mogia, 
Monghya. Mudia Muria, Nagarchi, Naikpod, Nagwaushi, Ojha, Raj, 
.  Sonjhari Jhareka; Thatia, Thotya, Wade Maria, Vadea Maria 19. Halba, 
Halbi 20. Kamar 21. Kathodi, Katkari, Dhor Kathodi, Dhor Kathkari, 
Son Kathodi, Son Katkari 22. Kawar, Kanwar, Kaur, Cherwa, 
‘Rathi, Tanwar, Chattri 23. Kahirwor 24. Kharia 25. Kokna, 
Kokni, Kukna 26. Kol 27, Kolam, Mahnervarlu 28. Koll. Dhor, 
Tokre Koli, Kolcha, Kolgha - 29. Koli Kahadev, Dongar Koli 
30 Koli Malhar 31. Kondh, Khond, Kandh 32.Korku, Bopchi, Mouasi, 
‘Nihal, Nahul, Bondhi, Bondeya 33, Koya, Bhine Koya, Rajkoya 34. Nag- 
esia, Nagasia 35. Naikda, Nayaka, Cholivala Nayaka, Kapadia Nayaka, 
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Mota Nayaka, Nana Nayaka 36. Oraon, , Dhangad 37. Pardhan,  Pathari, 
'Saroti - 38. "Pardhi; : Advichincher, "halis ‘Pardhi,. Phanse Pardhi, 
'Langoli Pardhi 'Bahelia, Bahellia; Chita‘ ‘Pardhi, Shikari; Takankar, 
- Takia.. 39: ' Parja': 40.  Patelia 41; Pomla 42.. Rathawa 43. 
Sawar, Sawara ^44; - Thakur, Thakar,- Ka Thakur, Ka Thakar, Ma 
Thakur, Ka Thakar 45, Thoti (in "Aurangabad,' Bhir, Nanded, Os- 
mandabad and’ Parbhani districts and Rajura tahsil of Sule 
district), 46. Narli 47. "Vitolia, Kotwalia, Barodia. ^". 7 1 

f ka go - MANIPUR | Po z 
' 1. Aimol 2s Anal. 3 Angami 4. Chiru: s. "Chothe 6. Gigt 
7. Hmar 8. Kabui 9. Mona Naga ;Koirao 11, Koireng 
12. Kom 13. Lamgang 14,- Mao 15. Maca. 16. Maring 17...Any 
Mizo (Lushai) tribes .18. Monsang 19. ‘Moyon 20: Paite 21. Purum 
22. -Ralte 23. Sema 24.- Simte . .25.. Suhte. 26., c Vana kaol 
Thadou 28. Vaiphui 29. Zou. . ET 
PART, XI. MEGHALAYA - SU NEC EE 
; 1. \Chakma:, o Dimasa. . Kachari.3.. Garo 4, " Hejone’. 5. ‘Hina: 
6. Khasi, Jaintia, eS yaten es: Paar, War. Bhoi; Lyogngam te Any Kuki 
Tribes including : 

. (i). Biate, Biete qu) Changsan (ii). Chongloi. v) Doungel 
(v) Gamalhou (vi) Gangte. (vii).Guite (vii) Hanneng- (ix) Haokip, 
Haupit (x) Haolai (xi) Hengna (xii) Hongsungh (xiii) Hrangkhwal; 
‘Rangkhol (xiv) Jongbe (xv) Kbawchung (xvi) hawathlang, Khot- 
halong (xvii) Khelma (xviii) Kholhou (xix) Kipgei'..(xx) ‘Kuki 
(xxi) Lengthang (xxii) Lhangum (xxiii) Lhovjem (xxiv) Lhouvun 
(xxv) Lupheng (xxvi) Mangjel. (xxvii) Misao (xxviii) Riang 
(xxix) Sairhem (xxx). Selnam. (xxxi) Singson (xxxii)  Sitlhou 
(xxxii) Sukte (xxxiv): Thaado (xxxv) Thangngeu -(xxxvi) Uibuh . 
(xxxvii) Vaiphéi. : 
4; 8 Lakher 9. Man. (Tai speaking) 710. 'Any Mizo. ane) tribes | 
1, eae: 12. Any. Naga tribes 13. Pawi 14. Synteng. : 
i - PART XII. —ORISSA ý : 


1. Bagata’ 2. “Baiga, 3. “Banjara, Banjari’ 4. Bathudi. 5, Bhot- 


tada, Dhotada 6.'Bhuiya, Bhuyan 7. Bhumia 8.-Bhumij 9 Bhbunjia- . 


10. Binjhal 11.. Binjhia, Binjhoa 12. Birhor 13. Bondo Poraja 
"14. Chenchu’ 15.-Dei 16. Desüa; Khumij 17. Dharua 8: _Didayi 
19. Gadaba 20. Gandia -2!..Ghara 22. Gond, Gondo.23. Ho 
24. Holva 25. Jatapu 26. Juang 27. Kandha Gauda 28. Kawar 
29.- Kharia, Kharian 30. „Kharwar 3l. Khond, Kond, Kancha, 
Nanguli Kandha, ' Sitha Kanóha 32. Kisan. :33. Kol -34. Kolah 
Loharas, Kol Loharas 35. Kolha 36. Koli, , Malbar. 37. , Kondadora 
38. Kora 39. Korua „40. Kotia 41. Koya 42 Kulis; `43. Lodha 
44. Madia' 45. Mabali 46. Mankidi:. 47. Mankirdia 48 Matya,’ 
49.-Mirdhas /50. Munda, Murida.Lohara, Munda Mahalis 51. Muncari , 
52: Omanatya 53. Oraon. 54. Pareüga 55. -Paroja 56.: Pentia 57. ‘Rajuar 
58: Santal 59. Saora, “Savar, Saura, - ~Sahara ` 60. Shabar, Lodha oe 

Sounti 62. Tharua^  ' P de s 2 

: PART XİN. —RAJASTHAÑ. . `. 22m 
."i. Bhil, Bhil Girad, Dholi Bhil, Dungri - Bhil, Dungii Garibia, 

Mewasi Bhil Rawal Bhil, Tadvi :Bhil, Bhagalia, Bhilalà, ` Pawra) 

Vasava, Vasave, 2. Bhil Mina: 3; Darnor, Damaria 4. Dhanka; “Tadvi, 

à Tetaria, Valvi 5. Garasia (excluding. inde cu CAR Kathodi, 

NE E a S i ca D ea EOS E Seg! 
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Katkari, Dhor Kattiodi Dhor Katkari, Son Kathodi, Son Katkari 
7. Kokna, Kokni, Kukna 8. Koli Dhor, Tokre 'Koli, Kolcha, 
Kolgha 9. Mina 10. Naikda, Nayaka, Cholivala Nayaka, Kapadia 
Nayaka, Mota Nayaka, Nana Nayaka 11. Patelia 12, Seharia, Sehria, 


aad ` 
PART XIV. -TAMIL NADU .. 


1. -Adiyan 2. Aranadan, 3. Eravallan 4. Irular 5. Kadar 
6. Kammara (excluding Kanyakumari district and Shenkottah taluk 
of Tirunelveli district) 7. Kanikaran, Kaniekar (in Kanyakumari 
district and Shenkottah taluk of Triunelveli district) .8. Kaniyan, 
Kanyan 9. Kattunayakan 10. Kochu Velan 1l. Konda Kapus 
12. Kondareddis 13. Koraga 14. Kota (excluding Kanyakumari 
district and Shenokttah taluk. of Tirunelveli’ district) 15. Kudiya, 
Melakudi 16.. Kurichchan 17.  Kurumbas (in the  Nilgiirs 
district) 18. Kurumans 19. Maha  Malasar 20. Malai Arayan 
21, Malai Pandaram 22. Malai Vedan 23. Malakkuravan 24. Malasar 
25.. Malayali (in Dharmapuri, North Arcot, Pudukottai, Salem, South 
Arcot aad Tiruchirapalli districts) 26. Maliyekandi 27. Mannan 
28. Mudugar, MuJuvan 29, Muthuvan ‘30, Palleyan 31. Palliyan 
32. Paniyan 33. Sholaga 35. Toda (excluding Kanyakumari district 
He Shenkottah taluk of Tirunelveli district) 36. Uraly. 

.. + PART XV.—TRIPURA 


Bhil 2. Bhutia 3. Chaimal 4. Chakma 5. Garoo 6. Halam 
7. jonas 8. Khasia 9. Kuki, including the following sub-tribes :— 

(i) Balte (i) Belalhut (iii) Chhalya (iv) Fun (v) Hajango 
(vi) Jangtei (vii) Khareng (viii) Khephong (ix) Kuntei (x) Laifang 
(xi) Lentei' (xii) Muzel (xiii) Namte (xiv) Paitu, Paite (xv) Rang- 
chan (xvi) Rangkhole (xvii) Thangluya. 

10. Lepcha 11, Lushai 12. Mag Munda, Kaur i4. Noatia 
15, Orang 16 ^ Riang 17. Santal 18. Tripura, Tripuri; Tippera 
19, Uchai. 

i ~ PART XVI. —WEST BENGAL : 


1. Asur 2. Baiga 3. Bedia, Bediya - 4, Bhumij. 5, ` Bhutia, 
Sherpa; Toto, Dukpa, Kagatay, Tibetan, Yolmo 6. Birhor. 7. Birjia 
8. Chakma: 9. Chero 10, Chik Baraik. 11, Garo 12. Gond 
13. Gorait 14. Hajang 15, Ho 16. Karmali 17. Kharwar 
18. Khond 19. Kisan 20. Korwa 22. Lepcha 23. Lodha, Kheria, 
Kharia 24. Lohara, Lohra 25. Magh 26. Mahali 27. Mahli 28. Mal 
Pahariya 29. Mech 30. Mru 31. Munda 32. Nagesia 33. Oraon 
34, Parhaiya 35. Rabha 36. Santal 37. Sauria Puharia 38. Savar. 


. CHAPTER II. 


“In the Constitution (Andman and Nicobar Islands) Sctieduled 
Tribes Order, 1959,— tt 


(a) in paragraph 2, for ‘the words “resident in the localities 
specified in relation to them in that Schedule", the words “resident 
-in that Unión territory" shall be substituted : 2 i 

(b) for: ‘the Schedule, Snbstitute—- |: 

X :« “THE SCHEDULE 

L. AndüyinnoMe, Chariar, Chari, Kora, Tabo, Bo; Yere, Kede, 
Bea, Balawa, .Bojigiyab, Juwái, Kol 2. Jarawas .9. Nicobarese 
4. Onges 5. Sentinelese 6.:Shom Pens.'", -~ T 
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THE BEEDI WORKERS WELFARE FUND ACT, 1976, 
~The following: Act of Parliament recéived . the assent of the Presi- 
` dent om April 10,1976 and was publisbed- in thé Gazette of India, 
Extraordinary aa II, Section 1, No. 7I: dated: ‘April 10, 1976. 
“ACT NO. .62 OF 1976 ` 
PR. as . [10th' April, 1976] 
An Act to provide for thé financing of measures to promote the 
„welfare of persons engaged, in " béedi establishements. 
"Be it enacted by Parliament iù the Iw enty:seventh . Year of the 
Republic of India as follows :— - 
e Lk Short title, extent and commencement. âi) This Act may. be 


: ‘called the Beédi Workers Welfare “Fund Act ‘1976, — 

(2). It extends to the whole of India, 

(3) It shall'come into force ina State on Pe date, as the Cen- 
tral Government may, by. notification iin the Official Gazette, ‘appoint 
and diffierent dates may be appointed for different areas in the State 

~and, for different: provisions of this Act. 

2. _ Definitions. —là this Act, unless .the context otherwise 
re i . 
; ro (a). "Bund? means thé Beedi Workers: Welfare Fund formed under 
section 3; . ` 

(b) a person is Said, to. be engaged in an establishment if he is 
engaged in that establishment, ‘directly-or through any agency, whether 
for, wages or not, for doing. any work, skilled, unskilled, manual or 
clerical and includes — 
iH ` any person who is given raw materials by an employer or a 

.conpractol for being made into beedi at home, . and, 

“Gis any pérson r not engaged by an employer :or a contractor but: 
Working with tbe permission of, or under agreement with,-the em- ' 
ployer or contractor; - 

(c) "prescribed" means prescribed by rules made under. this . 
Act ; 

Ya) - words and expressions -used but not defined i in this Act aid 
defined in the Beedi and Cigar Workers (Conditions of Employment) 
Act, 1966 *(32 of 1966). shalli have athe ‘meanings “respectively assigned 

. to them in-that: Act in'so far as ey relate tò- a ‘person ‘engaged in à beedi 

‘establishments. 

- 3, Beedi Workers Welfare, Fund. —Thefe shall be formed a a Fund 
to be called - -the -Beedi Workers Welfare Fund and” there shall-be 
‘credited theréto—— ex 

TaS an amount’ which PT Central” Govérüment May, after due 
aiD Eann made by ‘Parliament’ by law in this behalf, provide from 
and out of the proceeds of cess credited under section 4 of the Beedi 
Workers-Welfare Cess Act, 1976, after deducting the' cost- of'cóllection 
as determined by the Central Government under-this Act; . - . 

(b)' any income from investment ,of the amount „credited under 
the Act referred to in “clause (a) afd a any - other moneys received by. 
the Central Government for the purposes -óf ‘this Act. ` 

4, Application of Fund. —~(1) The Fund shall -be applied by. the 
Central Government to meet the expenditure” incurred in connection 
with-measures and facilities ‘which, -in the opinion: of that. Government. 
are. "necessary or expedient to Promote the welfare of. Persone engaged 

in ir beedi establishment ; and in Particular > Dl 
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' (á) to defray ‘the’ cost of nieasures for the’ bénefit of such persons 
directed towards —. 
(i). thë improvement of public health and: saaitation, the pre- 
vention of «disease and the provision ‘and improvement of medical 
facilities ; A 
: (ii) the provision | and improvement of water supplies and 
facilities. for washing’; MD ee 
(ii) the provision, and improvement. of, ‘educational facilities ; ; 
s v)’ the ‘provision and’ improvement ‘of housing.and recreational 
facilities including standards’ of” living, nutrition and amelioration of 


social conditions ; ae 
(v) the provision and siiprovsmnent of such other welfare meas 
sures and facilities as may be .prescribed ; 

(b) to'gfant loan or subsidy to a State Government, a local 
_ authority or’ and employer in aid .of any scheme approved: by the 
Central ‘Goverment for the purpose connected with the welfare of 
persons ,engaged in beedi establishments ; 


(c) to' pay annually. grants-in-aid: to a State Government, or a 
local authority or to an.employer: who provides to the satisfaction of 
the Central Government welfare: measures. and facilities of the pre- 
scribed standard for the benefit of persons engaged. in beedi establish- 
ments, so, however, that’ the amount payable- as: grants-in-aid to 
any oe State. Government, Local, authority or employer sball not 
exceed—: 

. (i) theamount spent in pravidine-welfare measures and: facilities 
as’ determined by the Central Government. or any person specified by 
it'in this behalf, or. ] 


-(ii), such amount as. may be prescribed, im 

whichever.is less: — , 
` Provided that no grant-in-aid shall be payable in respect of any . 

such welfare-measures, and facilities where- the amount spent thereon 
bein nd as aforesaid is less. than. the- amount prescribed in this 
beha : 

(d) to ‘meet the allowances, if any, ofthe’ members of the Advi- 

_ sory „Committees and, the Central Advisory Committee constituted 

under sections 5 and 6 respectively, and- the: salaries and allowances, 
if any, of persons appointed. under section: 8; 


'(e) -any other expenditure which- the Central Government may 
direct to be defrayed from the-Fund.: 

(2).. The CentraliGovernment shall have power to decide whether 
any.particular expenditure is or is not debitable: to the Fund, and its 
deision shail be. final - 


5. Advisory Committees.—(1) The Central Government may 
‘constitute as many advisory..Committéés as’ it thinks fit; but’ not 
exceeding» one for each.of the: principal: beedi producing” States, to 
advise the Central Government on such matters: arising out of the 
administration, of this Act^as may be- referred "to: it by that Govern- 
ment, including matters relating to the application of the Fund, 

(2) Each Advisory Commitiee shali consist of such number 
of persons as may be appointed tọ- it by the Central ,Govérn- ment 
.and the members shall be/cliosen'in suéh*manner as may be prescribed; 
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Provided that each Advisory Comittes shall salads an equal 
number of members representing Government, the ‘employers and- 
person engaged in beedi establishments and that at least ‘one member 
of e ‘Committee shall bé a woman. / 

- The Chairman of each Advisory Committee shall be appoin- ` 
ted 5 the Central Government. 

(4) ‘The Central Government shall publish i in the Official Gazette’: 
the names of all members of.every Advisory Committee. p ‘ 

à 6. Central Advisory Committee.—(1) The Central Govetnment may 

constitute: a Central Advisory Committee to co-ordinate the work of 
the Advisory Committees constituted under section 5 and.to advise 
the Central Govesnment on any matter arising out of the administra- 
tion of this Act. 

(2) The Central Advisory Committee shall consist, of such 
number of persons as may be appointed to it by.the Central "Govern- 
ment and the members shall be chosen in such manner as may be" 
prescribed: - 

Provided that the Central Advisor ry Committee shall include an 
equal number of members representing the , Government; the employers 
and persons engaged in beedi establishments and that at least - one, 
membe t of such Committee shall be a woman. h- de 


(3) The Chairman ofthe Central Advisory, Committee. shall, be 
appointed by the Central Government. 

(4) The Central Government shall publish in the ollicial Gazette 
the names of all members of the Central Advisory Committee. : 

7. Power to-coopt. =(1)° An Advisory Committee or the Central. . 
Advisory Committee may, àt any time and for such period as it thinks 
fit, co-opt any person or persons to the Advisory Committee, 

(2) A person co-opted under sub-section (1) shall exercise all’ the 
powers and functions ofa member. under this Act but shall not be 
entitled to vote. 

, (3). The Advisory Committee ofthe Central Advisory Committee 
may, if it considers it necessary or expendient 80 to do, invite any . 
person to attends its meeting and when such person attend auy meeting, 
he.shall not be entitled to vote thereat. 


8.. Appointment of > Welfare Commissioners, etc.,' and their 
powers. —(1) The Central Government may appoint as many Welfare 
Commissioners, Welfare Administrators, Inspectors -and such other 
officers and staff as it thinks necessary for the purposes of this Act and 
the Beedi Workers Welfare Cess Act, 1976. 

(2) The Central Government may, by general or special order, 
direct a Welfare Commissioner to appoint such staffas is considered ` 
necessary for the purposes ofthis Act and the Beedi Workers Welfare ' 
Cess Act, 1976. 


(3) -Every person appointed under -this section shall be deemed 
to be a public servant within. the meaning of soliga 21 of the Indian . 
Penal Code, (45 of 1960). 

(4) Any Welfare Commissioner, Welfare Administrator or 
Inspector may,— : 

(a) with ‘such assistance,, if any, as he may think ft, 'entet;at 
any reasonable time, any. place which. he consideres it. pea to 
enter for carrying out the purposes of this Act ; 
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(b) do within such place any..tliing necessary for the proper dis- 
charge of his duties ; and i r ok 

(c) ‘exercise such other powers as may be prescribed, __ 

9, Power of Central- Government to exempt.—Notwithstanding 
anything contained in this Act, if the Central Government is satisfied 


"that there is in force in any State or part thereof a law making 


L7 


adequate :provision for the financing of «activities! to promote the 
welfare of persons-engaged in’ beedi establishments, it may, by notifi- 
cation in,the Official-Gazette, direct that all or-any of the provisions 
of this Act shall not apply or shall apply to such State or part thereof 
subject ‘to. such exemptions and modifications-as may be specified in 
the notification. PE ] - MA 
10. Annual report of activities financed under the Act.—The Cen- 
tral Government shall, as soon as may be, after the end of each financial 
year, .cause to be published in- the Offical Gazette, a- report giving 
an account of its activities financed under this Act during the 
previous financial year together with a statement of accounts. B 


11. Power to call for information.—The Central Government may 
require a State Government ora local authority or an employer to 
furnish, for the purposes of this Act, such statistical and other infor- 
mation in such form and within such period as may be prescribed. 

12. Power to make rules,—(1)- Tbe’ Central Government may, 
by notification in the Official Gazette, and subject to the condition 
of previous publication, make rules for carrying out the provisions of 
this Act. ] 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for— 


(a) the manner in which the Fund may be applied for the mea- 
sures and facilities specified in sub-section (1) of, section 4 ; 

(b) the conditions governing the grant of loan or subsidy under 
clause (b) of sub-section (1) of section 4; 


(c) the conditions governing grant-in-aid under clause (c) of 

sub-section (1) of section 4; ' l 
` (d) the standard of welfare measures and facilities to be provided 

under clause (c) of sub section (1) of section 4; 

(e) the determination ofthe amounts referred. toin sub-clause 
(ii) of clause (c) of sub-section (1) of section 4 and the previso to 
that clause; -` . . "med 

(f) the composition of the Advisory committees and the Cen- 
tral Advisory Committee constituted under'section 5 and 6 respectively, 
the manner in which the members thereof sball be chosen, the term of 


.office of such members, the allowances, if any, payable to them and 


the manner in which the Advisory Committees and the ‘Central 
Advisory Committee shall conduct their business ; 


(g) the recruitment, conditions of service and the duties of all 
persons appointed under section 8; : hs 

(h) the power that may be exercised by a Welfare Commissioner, 
a welfare Administrator or an Inspecter under section 8 ; 

(i) the furnishing to the Central Government by a State Govern- 
ment or a local authority or an employer of such statistical and other 
information as may be required to-be furnished under section 11.; 

G) the forms in v^uch and the ; period within -which-sjatistical 
and other information are to be furnished under clause (i) ; 
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(k) any other matter which, has to be or may be prescribed; or 
provided for, by rules under this Act. ' 
(3) In making any rule under clause (i) or clause! Gj) “of subs alenon 
Oe, the Central Government may direct that a breach thereof shall be 
^ pubishable with finé which may. extend to five hundred rupees, . 
^, (4) Every ‘rule. made under this section shall be laid, as:soon as 
may, be after it is made, ‘before each House of Parliament, whilé itis 
in “session, | for a total period. of. thirty days which" may be. comprised 
. in ‘one session ‘or in.two or more, successive. sessions ' and: if, -before‘the 
expiry. of.the session. immediately- following the: session or thé succes- 
. sive sessions aforesaid, both Houses-agree.in making any. modification" 
in thé rule or both Houses agree that the rule should not be made, the” 





rule shall thereafter. have effected orily in, stich modified form’or beé- of . 


no, ‘effect, as.the:case may be ;.80; however, that any, such modification’ 
or ‘annulment, shall’. be, without prejuaies to the validity of anything - 
Previously done; under: that rule. . > 
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7 THE NATIONAL LIBRARY OF INDIA ACT, 1976: 

"The Following Act of Parliament received: ‘the assent of: thé 
President on.the:1lth- June, 1976.and was. published-in' the Gazette 
of India, Ext.:Part II, Sec:. Í No 96 of 1976 dated June 11,:1976... 

ACT-NO; 76 OF 1976 
, An Act to’ provide, for the. administration of - the National Tiri. 
and, certain other connected matters. : 

Be it enacted by Parliament in the Twenty-seventh Year of the 
"Bepubito of India as follows :— . 

CHAPTER I. 


PRELIMINARY - 


1 


the-Notional Library of Iridia’ Act, 1976, ` 


(2) It shall come into force oii such date as ‘the Central Gora 
ment may, by notificaton in the Official Gazette, appoint, 


. 2. Definitions.—In this Act, unless the context. otherwise 


requires,— 

(a) “Board” means the Board, established Widder section. 3; 

b)  ''Chaifmán" means the Chairman of. the Board ; 

a “Fund” means thé Fiind feférred tö in section 23°; 

(d) “Library” means the, “institution ` located at. Calcutta ` aud 
known‘ at the commencement’ of ihe Constitution” as the National | 
Libraty; = 

(e) , “mèmper”. means a member: of the: Board aad includes, the, ` 
' Chairman ; , 

oo "prescribed" means. prescribed by- rales, ‘made . , unber this. 


Act. 
Um $n 3 CHAPTER TI 
' THE NATIONAL’ LIBERARY BOARD | 


3. Establishment .and «incorporation of Board.—(1): With- effect 
from such date as.the’ Central Government. ‘may, by‘notification in the 
official Gazette, appoint, there shall -be established ‘for the' purposes ' 
of this Act, a’ Board to'be known as-the National Library Board; 


? 


(2) The Bosra: shali- be. a :bódy- corporate with ‘ they ae E 


i 
i 


NEZ ‘Short aie and commencement; — -—0 This Act: may be called"! 
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aforesaid, having, perpetual, succession, add. a common: idi with power, 
subject to ‘thé’ provisions of this Act, to acquire, hold-and dispose 


- of property and contract and may by.that name, sue-and be sued. 


(3) Notwithstanding anything contained in sub-section’ (2), the 
Board shall not, except with the previous approval- of the Central 
Government, sell or otherwise dispose of any manuscripts, books, 
atticles or things belonging to the Library, other than articles of 
furniture, stationery and dead stock of like nature ; 


Provided that where any. such manuscripts, , books, . articles or 
:things-donated by any-person to the Library are proposed | to be sold 
Or.otherwise disposed of, no approval under this sub-section. shall be 
‘accorded unless the’ donor or „his Successor-in-interest, asthe case 


may be,:has pérmitted in writing to do «o. 


* 


4 Composition of the Board. —The Board shall consist of the 
following members, namely :— 


(i) à Chairman, being a person of academic „distinction, to bo 
‘nominated by the Central Government ; © 


di) three .persons to be elected. by Parliament, two from the’ 
House of the ‘People by the thembers of the House of the People 
2 one from/the Council of States’ by the members of the Council 
re) states; 

(üi) three persons to be nominated by the Governments of the 
States Dy rotatian in the alphabetical Order ; . 

(iv) four persons.to ;épresent ithe Universities in India to be 
nominated in the prescribed manner. 


Explanation. —For the purpose of this clause “University” has 
the meaning assigned to it in the University Grants Commission Act, 
1956- (3: of 1956) and includes: an < educational institution declared 
by Parliament VK law to be an institution of natlonal importance : 
^ (v). the Chairman of the: University ‘Grants Commission or a 
member of that Commission. to “be nominated by the Chairman 
thereof; 


(vi) the Chief Librarian; by whatever name called of’ one of 
the, public libraries within the, meaning of clause (b) of section 2 of 
the Delivéry of- Books and Newspapers. "(Public Libraries) Act, 1954, 


.. (27 of 1954) but not including the National Library, Calcutta, to be 


nominated by the Central Governmeht by rotation in the alphabetical 
Order ; 


(vii the Chief Librarian, , by. wwhetever. name called, of one of 
the publi c libraries in India [ not- being.a library referred to in clause 
(vi) + containing . important collections of manuscripts of historical, 


litetaty or aesthetic importance, ‘to, be nominated by the Central 
Government, ^ dns : 


. (viii) one person to'be. nominated by the indian Library Asso- 
ciation, a society registered under the Boctelice: Registration Act, 
1860. (21 ‘of 1860). 

4x) the. Director, National: Archives af india; i 

+ (xy ,eight. scholars of repute in différent disciplines covering 
“humanities; sciencé, social science; medicine, engineering, and technology 
and. law, »toz be nominated by the Central Government’; os 


SN 
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Ray ‘two persons to be elected ae the officers and other enale 
yees serving in the Library: from pmionest: themselves” in such manner 
as may be.prescribed : 
Provided that at least one such oe shall be: a member. of the 
technical staff of the Library. Foi 
3 Explanation. —For the pur oses., of. this clause. "member of the 
technical. staff”.-mẹans , the Librarian,. Deputy ‘Librarian, Assistant 


Librarian, Technical Assistant, Junior , Technical Assistant, Lecturer, 


Microphotographer,. Chemist, and such ófher likc categories of persons 
as may be prescribed ; 

(xii) two persons, not below the rank of Joint Secretary-to the 
Government of India, to' be, nominated, by the Central Government, 
to represent respectively the Ministry or Department of the Central 
Government dealing with matters ‘relating to the" Library and the 


‘Ministry of the Central Government dealing with Finance; > 


2' (xii) one person to be nominated by the idis cA of West 
Bengal to represent that Government ; . 
(xiv) the ' Director, of the Library, who shall “be the Member 
Secretary. 
' B, Disqualification for office of member. -A „persón shall, be 
disqualified for being nominated, or, as.the case may be, elected as, 
and for.being, a member of the Board'or the ‘Executive Council 


Eu referred to in section 11,— 


'(ay if he.has been convicted and sentenced to imprisonment for 
an offence which involves moral turpitude ; or ; ; 

(b) if he is an, undischarged insolvent ; or ~- 

(c) if he is.of unsound mind and is. 80 declared b a competent 
court ; or 
) (d) * if he. has such financial or other interest in the Board as is 
likely to aff. wv preju: hand the discharge by nia of: his. function: as‘a 
member. 

6. Term of; ‘office,. ete., of. members. —(1) Every nomination or 
election, as the case may be, “of the . Chairman.and the other members 
under'section 4 shall’ be notified by the Central Government in tha 


` 


` Official Gazette and their term, of office shall be three. years from the 
* date'of such notification : 


Provided that the term of office of a a member, decid under clause 
(ii) ‘of sub-section (1) of’ section 4 or under clause (xi) of that sub- 
section shall come to an- end as soon as hé ceases -to be a. member of 
the Housé: from which'he was elected or, as'the case may be, he ceases 


„tò be in tbe employment of the Board. 


(2). , Any' nominated or:elected member may resign his office by. 


giving, natice in. writing to' the Central: Government and, on such. 


A 


resignation being notified.by the Central, Government ‘in the Official 
Gazette, he shall be deemed to have ‘vacated his office. 

(3) A casual vacancy created by the resignation of a nominated 
or elected member under. sub-section’ (2) or by any other reason- may 
| be filled“by. fresh nomination by the authotity which nominated ‘the, 
member or as ‘the case may be, by fresh election'by the House or 
body which elected the member and such nomination or election shall 
‘be notified by the Central: Government in the Official Gazette and a 
member so‘ ‘nominated ¢ or. ‘elected | ‘shall hold . office for the remanining: 
‘period for which the member i in whose place. he is nominated: greci: 
, would baye held Office. . : 


A 
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(4) An outgoing enber ‘shall be eligible for re-nonination or 
re-election, 

(5). If any nominated member i is by infirmity or oihane rendered 
temporarily incapable of carrying out his duties or is absent on’ leave 
or otherwise in circumstances not involving the vacation of his office, 
authority which nominated the member may. ‘nominate another-person 
to act in his place’ ‘during ‘his abserice. ; 

- 7: Vacation of office of member. —The Central Government shall 
remove a member of the Board or the Executive Council referred: to 


in section 11 if he— 


(a) becomes subject to any of the’ disqualifications mentioned 
in section 5; - 

“Provided that no member “shall be removed on the ground that he 
has become subject to the qisqualification mentioned in clause (d) of 
that section unless he has been given a reasonable opportunity of being 


-, heard in the matter ; or 


(b) .is, without obtaining leave of absence from the Board, absent 
from three consecutive meetings of the Board or the Executive Council, 
as the case.may be, 

8. Vacancies, etc.,. not to “invalidate acts.—No act of the Board 
shall be. invalid merely by-réason of— 

(a) any vacancy in, or feet ‘in the constitution of, the Board, 


NC any defect in the nomination ‘of the person acting as a 
member thereof, or 

(c) any irregularity in its procedure not affecting the merits of 
the case. . 

9: Members to disclose iheir. “financial or ‘other interest in the 
Board, —Any member who is in any way directly or indirectly interested 
in a contract-made or proposed to be made by the Board shall, as soon 
„as possible, after the relevant circumstances have come to his 
‘knowledge, disclose the nature of his interest at a meeting of the Board 
and the disclosure shall be. recorded in the minutes ofthe Board and 
the meniber shall not take part after the disclosure in any deliberation 
or decision of the Board with respect to that contract. 


10. "Meetings of. Board.—(1) The Board shall meet at least twice 
a year, ordinarily at the premises of.the Library, and shall, subject to 
the provisions of sub-sections | (2), (3): and (4), observe süch rules of 
procedure in regard, to the transaction of business at its meetings 
including the quorum at meetings, as may be provided by regulations 
made under this Act. 

(2) The Chairman or, in his absence; any member chosen’ by the 
members present from among themselves, shall-preside at a meeting of 
the Board. - 

(3) If any member: being an officer. of the Government, is unable 
to.attend any meetiiig "of the Board, he may, with.the previous 


. approval of the Chairman, authorise, an officer of the Ministry or 


Department not below the rank of Deputy Secretary to the Government 
of India, in writing to do 80, . i DX 


(4) “All questions. at a. seating of the Board shall be decided 
by a majority of the votes -of the members present and voting and in 
the case of an equality of votes,:the Chairman or, in‘his absence, the 
member presidirig, shall have a second or casting "vote. 


-—— 
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11. Executive Council.—(1) There shall be an Executive Council 
of the Board consisting of nine members, - WE E 

(2) The Director of the Library shall be the Chairman of ‘the 
Executive Council and the other members therof shall be appointed by 
the Board partly from among the members of the Board and partly 
from outside : - E : 
"«-Provided' that a- representative each’ from the Ministry of the 
Central Government dealing with Finance and the Ministry or Depart- 
ment of the Central Govetnment' dealing -with the ‘Library and a 
representive-of the Government of West Bengal shall- be: members of 
the Executive Council : 

Provided further that without prejudice to the provisions of the 
preceding proviso not more than three persons shall be appointed from 
outside, ane ne. : 

(3) The Executive-Council shall assist the Board in the exercise 





of its powers and the performance of its ‘duties under this Act, and. 


shallexercise such of the powers and perform such of the duties of the 
Board as may bé prescribed or ag the Board may delegate to it subject 


-to such conditions as the Board may deém. fit. 


petent for the Executive Council to entertain-and adjudicate upon any 
grievance of the officers and other employees of the Board. : 

(5) The term of office of those members of the.Executive Council 

: who are not members. of the Board shall be co-terminus with the term 

of office of the members of the Board. . ^ . ] 

12. Temporary association -of ‘persons with Board for particular 

.purposes.—(1) The Board máy associate with itself in such manner, and 

for such purposes as may be provided by regulations made under this 


. (4) With the previous approval of the Board, it shall be com- . 


Act; any person whose. assistance or-advice it may desire in perfor- 


ming any of its functions under this Act.. 


' (2) -A person associated with it by the Board:under sub-section ' 


(1) for any purpose shall have'the-right to take part in the discussions 
of the Board relating to that purpose, but shall not by virtue of this 
section, be entitled to vote. - ID 


13. Authentication af orders and other’ instruments. of Board and 


Executive .Council.—(1) All orders and decisions of the Board shall be 
authenticated by the signature of the Chairman'or any other member. 


authorised by the Board in this behalf'and all other instruments issued 
by'the Beard shall be authenticated’ by - tbe signature of an officer of 
the Board.authorised in like manner in this behalf.  , , . f 


(2) All orders and decisions of the Executive Council shall be ` 


, 14.% Visitor,—(1) The President -of India’ shall be the Visitor of 
the Library. quot 


authenticated by the signature of the Director of the Library. 


Library to be made or to cause an inquiry to be made in respect of 


Qj The Visitor shall have the right to cause an inspection ofthe - 


any matter connected ‘with the Library by such persons as he may. 


direct. - ' À ee T. 

(3) The Visitor shall in every case give notice to the Board of his 
intention to cause an inspection or inquiry to be made and the Board 
shall be entitled to appoint a representative who shall: have the right 
to be present and be heard at such inspection or inquiry. : à 


A 
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(4) The Visitor may address the Chairman with reference to the 
result of such inspection and inquiry, and the Chairman shall com- 
municate to the Board the views of the Vistor with süch advice as the 
Visitor may offer upon the action to be taken thereon. 


(5) The Board shall communicate through the Chairman to the 
Visitor such action, if any, as it is proposed to take or has been taken 
upon the result of such inspection or inquiry, 


(6) Where the Board does not, within a reasonable time, take 
action to.the satisfaction of the Visitor, the Visitor may, after consi 
dering any explanation furnished or representation made by the Board 
issue such direction as he may’ ‘think fitand the Board shall be bound 
to comply with such direction, 


(7) Without prejudice to the foregoing provisions of this section 
the Visitor may, by order in writing, annul or stay any proceedings of 
the Board which are not in conformity with the provisions of this Act 
or the rules or reguiations made thereunder : 

Provided that ro such order shall be made unless the Board has 

been given a reasonable opportunity of making a representation in the 
matter. . 
15. Director of Library. —(1) The, Visitor shall appoint, in such 
manner as may be prescribed, a person who is a scholar of distinction 
or isa distinguished librarian possessing high academic status, as the 
Director of tbe Library. —. 

(2) The term of office of. the -Director- shall bé for a period of 
five years from the date on which he assumes office or up to the age 
of sixty years, whichever i is later : 


Provided that no person shall hold the office of Director after he 
attains the'age of sixty-five years, - : 
(3) The Director shall be entitled to such salary and allowances 


and shall be aooe to such other - conditions ; of service as may be . 
prescribed. 


(4), The person- appointed as the Director and holding office as 
such at the commencement of this Act ‘shall be deemed to have been 
appointed under this section and the provisions thereof shall apply 
to him accordingly, 

Staff of Board. —(1) Subject to the provisions’, of this 
section, the Board may, for the purpose of enabling it efficiently to 
perform its funcsions under this Act, appoint such number of officers 
and other employees:as it may deem fit and in making such appoint- 
ments the Board shall act in conformity. with the orders of the Central 
Government for the time boing in force regarding reservation for 
the Scheduled Castes and the: Scheduled. Tribes in the services of the 
Union. 

(2) The recruitment and conditions of service of such officers 
and other employees shall be such as may be provided by regulations 
made under this Act: - 

(3) Every officer or other employee of the Board, not being an 
officer or other employee appointed on deputation, shall be apppointed 
on a written contract which shall. .be furnished to the employee 
concerned, 

(4) Any dispute arising out of a conttüct between the Board and 
any of its officers or ‘other employees, not being an officer or other 


~ 
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employée appointed on deputation, shall, at. the; request of the ' 
employee concerned or'at the instancé ‘of the -Board, be referred to..a. 
Tribunal.of Arbitration - -consisting . of one member appointed by the 
Board, one' meniber,i nominated by the , employee, a an umpire 
appointed by, the Visitor, - 


a 5)- The "decision ` of the Tribunal of Arbitration. shall be final’ 
and shall not be questioned in any dourt, ~.. : ; 


(6) , No suit or other proceeding . shall lie:in any , court in respect 
of:sny matter which is | required by' -sub-section 4 to be referred to the 
Tribunal of Arbitration. ' 


MU The ‘Tribunal of ‘Arbitration shall have: ‘power to regulate its 
own ‘procedure. HOT 

(8) Nothing in any. law for the time, being i in force TA to 
arbitration: shall a 'pply to arbitrations under this section. - 


17.. Trarisfer, of. service of existing employees to Board.—-On‘the 
establishment of the Board. It shall, be Jawful.for- the -Central Govern- 
ment to, transfer by:order and with effect from such date' or dates as 
' may be specified in the, order to the Board any of the officers or other 
employees serving in the Library: 


, vProvidedcethat no order under- this sub-section shall be made in: 
relationito an:officer or other employée who has in respéct of the. pro-., 
posal.of the, Central Government to-transfer such | officer. or „employee - 
to the Board intimated within such time as may be spécified in this 
behalf. by. that. Government, his intention of not becoming. an employee 
ofthe Board. r.. > 


(2) An officer or other employee , tranidecrod by. an, Orden made 
under- sub-section (1) shall, on and from such date, , cease to bean | 
employee of the Central Government, and shall become an employee . 

of the Board, with such designation -as the Board may determine and 
shall,. - subject - to the provisions of- sub-section’ (3); (4) and (5). be.. 
goverüed by the regulations made by the Board under this Actas 
respects remuneration. and other conditions of service including pension 
-` leave and. provident, fund -and shall continne to be an employee of : 

the, Board unless. and until, his employment. is. terminated by: 'the - 
Board, 

(3), „Every officer or-other employee transfered by an: varder made 
. under sub-section ú). shall, within six months. from such: date, “exercise” 
his option in writing to be: :governed— 

(a): | by the, scale of. pay oar to the: post. held. by him under 
the Government immediately efore the pate of establishment of the. 
Board ' to "which: “he i is, transferred, , g 


] ‘(b)., by, the Jeave, „provident fund, oremi ‘or other terfninal. ' 
benefits admissible to employees of the Central Government in accord ` 
ance. with ‘the rules; and., orders òf- the Central Government as 
amended, from. time :to time or the leave,-provident fund of other .- 
terminal benefits admissible to the employees of the Board. uáder, the 
regulations made by, Eni Board "under this Act, ‘and 'guch- option once.. 
"exercised shall, be final:. aa ae of 


‘Provided that the- nioi PE ider clause (a) shall. be 
applicable only in respect of the post to which such -person is fraus- 
ferred te the'Board and on Moon. to ee -post. under ‘the . 5 


un 
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i Board, he shall be eligible only for the? scale of pay applicable to 
such higher post: - 

"Provided further that if immediately before the date of his 
transfer any such. „person is officiating in-a higher post under the, 
Government either in a leave vacancy: or-in’ any other vacancy ofa 
specified duration, his pay, on : transfer, .shall-be' protected for the 
unexpired period of such > vacancy-and- thereafter: he’ shall be entitled 
tothe scale of pay. applicable to the:post-under ‘the Government ‘to 
which -he would have ‘reverted or^ not the scale*of pay applicable to 
the post. under the Board. to- "which vhe’ is: transferred, whichever he ' 
may opt, . - 

(4); No officer ‘or "other employee transferred by an order made 
' under sub-section (Ij - 

(2) shall be dismissed ‘or removed: by an authority subordinate | 
to that competent to make a similar or equivaleht appointment under 
the Board as mi1y be sprin in the feeiations made by the Board 
under. this Act; ‘ 


(b) “shall be* dismissed or jarok or reduced in rank except 
after an inquiry in which he’ has been ` ‘informed of’ the charges 
against "him? and;given "a : reasonable? opportunity of being heard in 
respect of those charges- and where it' is proposed, after such inquiry, 
to impose: om him ‘any’ such penalty,“ until he -has been given a 
reasonable opportunity of , making a representation . on the penalty 
proposed, but only on thé basis of the “evidence adduced during such 
einquiry:- : 

3 Provided that this clause shall not apply, — : A 

(i) where any-ófficér or other’ employee is dismisséd or removed 
or reduced in rank on the ground of conduet which has led to his 
*conviction: on a criminal charge; or ` 

(ii). ‘where the authority empowered to’ dismiss or remove any 
officer or other employee or to reduce ‘himin rank is satisfied that for 
some reason, to be recorded by that’ authority- in writing, it is not 
reasonably practicable to hold such i inquiry; or ae E 


(ii) : ‘to any officer or "other. employee, who after transfer to the 
Board, is appointed toa highér post under the Board ii responsa to 
an open‘ advertisement and in competition with outsiders,’ - 

: If, in respect of any such” officer or other employee 88 

. aforesaid, a question arises whether it is feasonahly practioable to hold 
such inquiry as is “referred to in subsection (4) the decision thereon 
of the authority empowered: to dismiss ór remov: him or to reduce him 
in rank shall be final’ 

18, ^ Library: to. be Known. as ^e National Library of. India" and 
location'of Library.—(1) ‘On and after the commencement of this Act, 
the Library shall be known as ‘‘the National Library of India”, and any 
reference to the National -Library in. any law for the time being in 
force or in any indenture; instrument or,other document shall be cons- 
trued as a referenee to the’ National Library of India. 

(2): "The Library | ghall continue to bé located at Calcutta.- 

"CHAPTER ÏI. 
5 PROPERTY, LIABILITIES AND FUNCTIONS OF THE BOARD 
x :.19, Property and liabilities of Board. —(1) On the establishment 
of the Boatd — ' 
(i) all properties, funds and dues whee? are vestad in, or,realis- 


, 
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: able by, the Central Government for the purposes of the Library shall. 4 
vest in; and be realisable by; the Board; and ` 
^ (d) all liabilities in relation to the Library, which are enforceable 
only against the Board. : 

(2) All properties, which may, after the était of the 
Board, be given, bequeathed or otherwise transferred’ to the Library 
‘or au by.the Board shall vest in the Board? ;'' 

(1) -It shall be the general duty of the Board to manage the: 
Library and to implement programmes for the development ofthe 
Library on modern scientific lines, to- advise the Central and, State ` 
Governments on matters relating to libraries and the working ‘thereof, 
including the preparation of bibliographies, descriptive catalogues and 
other matters and perform. such other functions as the Central Govern- 
ment may, ‘from time to time, assign to the Board:- 
: - (2) In particular and without- prejudice to the generality of the 
foregoing provision, the Board may take such steps:as it thinks 
fit, — 

(a) to render service to the public for using the Library ibd tó 
conserve the existing .collection ‘of manuscripts, books and other 
articles in the Library, on modern scientific lines; ` i 

(b) to acquire and conserve all significant production of maleral 
printed in India, all printed material concerning India-irrespective: of 
the place from where’ it. is published, and maniaerits of national 
importance; 

(c) to render technical advice to A other public libraries within 
the meaning of clause (b) of section (2) of the Delivery of Books and 
Newspapers (Public Libraries) Act, 1954 (27 of 1954);. 

(d) ^to undertake publication of bibliographies and assist -institu- 
tions and scholars in the püblicatíon'of bibliographies; . 

(e) to provice facilities for, or to promote symposia and semi- u$ 
nars on matters relating to history, literature, science and the like; 

"(f) to arrange. for the, exhibition of such manuscripts, books,., 
articles or things of the Library as, - ‘in the opinion of ths Board, would 
be of intérest to and publi; . 

. (g) to undertake and promote. exchange of books and sidadis 
with libraries and other iústitutions in countries outside India; 

- (h) to undertake duplication ' (including, photo-duplicatíon),. : 
-preservation of manuscripts, books, “articles or things.on behalf of any 
person or institution on, such ‘terms and conditions às may be agreed | 
,' upon between the Board-and such person or institution; and ' 
| (i) to do all such other things as may be commensurate with the 
role of a national library,’ ~ 

Power of Board.— (1j. Subject to such conditions. arid res- 
trictions aå the Central Government May think.fit to impose, the Board, 
may exercise all such powers as miay-be. necessary, or expec iont, for the. 
purpose of carrying out its duties "under this Act. > 

(2) Subject to such regulations as may be made! ‘by the Board in. 
this behalf, the Board may, from time to time, purchase or otherwise 
acquire such manuscripts books, articles or things as may, in the 
opinion of the Board, be worthy of preservation in the piety: 

CHAPTER IV-. ea Sy SI ey Oe 
"FINANCE, ACCOUNTS AUDIT AND REPORT. j 
22. LE D Central Governmnnt to Boatd.—For the purpose of 


iue 
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enabling the Board to perform its functions efficiently uncer, this Áct, 
the. Central; Government,’ may, after, due appropriation made by. 
Parliament by law in this behalf, pay tothe Board in each financial 
year such sums of money as that Government considers necessary by 
way of grant, loan.or otherwise, 

23, Fund of Board.—(1) The Board shall maintain a Fund to 
which :shall be credited— 

(a), all monies paid by the Central Governiients 

: (b) all fees and other charges:levied under this Act ; 

(e) all moheys received by the Board by way of grant, gift, 
donation, benefaction, bequest, subscription, contribution or tranfer ; 

. (d) all other moneys'receivel by the Board in any other manner 
or from any other source: 

(2) The Board may einen: -such sums as it thinks fit for perfor- 
ming. its functions. uader this Act-and such sums shall be treated as 
expenditure payable out of the Fund, 

A' sum ef money. not exceeding: such amount as may be 
provided by.regulations.made under this Act ‘may be kept in current. 
account. with any scheduled bank as definedin section 2 of the Reserve 
Bank of India Act, 1934 (2 of 1934) or any other bank approved by 
the Central. Government in this behalf but any moneys in excess of 
that sum shall; bé deposited in the Reserve Bank of India or with the 
agents of the Reserve Bank of India or invested. in such manner as may, 
be approved by.the Central Government. - - 

24. Budget.—(1) The Board shall. by. such date in each year as 
may be specified by the Central Government, submit to it for.approval 
a budget for the next financial year in the form specified by it, showiak 
the estimated receipts and expenditure, and the sums which would be 
required from the Central Government during that financial year. 

f.any sum granted. by’ the ‘Central Government remains 
wholly or partly.unspent in any financial year, the unspent sum may 
be carried.forward to the next financial: <year and taken into account in 
determining the sum to be provided: by the Central Government for 
that year. 11 ' 

(3) "Subject ! to the provisions - of sub-section (4), no sum shall be 
expended by or on behalf of -the. Board, unless the expenditure is 
covered .by ‘provision . in the Budget approved by the Central 
Goveroment,. ...- 

(4) Subject to such conditions : iid restrictions as the Central 
Government may think fit to impose, the Board may sanction any 
reappropriation from one. head of expenditure. to another or from a 
provision made for one purpose . to thàt for another purpose. 

.25. . Acconnts and audit—The Board shall maintain proper 
accounts and other relevant records and prepare an annual’ statement of 
account including the balance sheet in such-form as may be specified, 
and.in accordance with such general directions as ‘may be issued, by 
the Ceneral Government in consulation with the: Comptroller and 
Auditor-General of India. ~. 

. (à) The accounts of-the Board shall be audited annually by the 
Comptroller and Auditor-General of India and any expenditure 
incurred by him ia connection with’such audit shall payable by the 
Board to the Comptroller and Auditor-General of India. — . 


* (3) The Comptroller and Auditor-General of India and person 
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appointed by him in connection "with the audit “of the accounts of. the 
Board shall have the same rights, privileges and authority in connection 
With such audit as the Comptroller and Auditor-General of, India has 
in connection with the audit;of- Government accounts, and, in,parti- ' 
cular, shall have the right to demand the production of books; 
accounts, connected vouchers and, other documents and papers and to 
inspect the office of the Board and the, Library. : 
"' (4) The accounts-+of the Board as certified by. the ‘Comptroller: 
and Auditor-General of India or any other person appointed by him 
in this behalf,. together. with the audit.report thereon, -shall be for- 
warded by the Board annually to the Central Government shall cause 
the- same. to be laid before each, House of Parliment, -- 

26. . Returns and report. —(1) The Board shall: furnish .to dé 
Central Government at such time and in such form and jn' such manner 
as the Central Government .may direct such returns,. statement . and 
particulars as the Central, Government may, from time to- time, 
require, - 

(2) Without prejudice to the provisions of cab eecon (1), the 
Board shall, as soon as possible after- the: commencement of each 
financial year, submit to the Central Government within such time as 
may be specified by the Central .Government, a report. giving true and 
and full account of the activities of the ‘Board. during the previous 
finanacial year and an account of activities likely--to.be undertaken: 
during the current financial year .and-the Central Government ser 
cause the same to be laid before AR Howe, of Parliament, i 


- ) 
> v 


` MISCELLANEOUS ` i 

27. Delegation of powers and duties.—The. Board : may, by a 
general or specjal order in writing, direct that all orany of the powers' 
or duties which may be exercised or. discharged by it ‘shall, in such 
circumstances and’under such conditions, if any, as may. be specified 
in the order, be exercised or. discharged also by: 'any.merüber, or any 
pt or other employee of the Board, -specified - in this behalf i in the 
order 

` 28. Officers and employees of Board to be public. servants, sc AT. 
officers.and other employees of the Board (including the;Director of 
the Library) shall, when acting or purporting fo: act in: pursuance of 
the provisions of this Act.or of any rule or regulation" made there- 
under, be deemed to be public servants within the meaning pr section 
21 of the Indian Penal Code (45.of 1860). : 

29. Protection of action taken under the Act. —No suit, rosecute 
ion or other legal proceeding shall lie against the Board or any 
member, or any-officer or other employee of the Board: (including the. 
Director of the Library), for anything which is in good'faith done or 

: infenced tobe done in pursuance of the. provisions - of this Act, er. 
ofi any rule or regulation made thereundér. ens 
Power of Ceniral; Government. to make rules, —Tne. Central 
Government may, by notification. in the- Official Gazette; make: roles: 
to give éffect to the provisions of this Act: g 

Provided that when the Board has. been established no such. role 
shall, be madé. without consulting the Board.. + 

(2) Ín particular 'and: without, prejudice to.the generalit "of. the. 


foregoing power, such rules may Provide: for all or any d the : Toome, 
matters, namely ;— :— l : : 
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‘(Note Please read Notification No. as S. o. 2603 instead of S. O. 
1597—Editor) - 

l, These rules may “be called the Export (Quality Control and 
Inspection) Amendment Rules 1977. 

2, They shall come into force on the date of their publication 
in the Official. Gazette, 

3. In the Export (Quality Control and Inspection) Rules, 1964— 

(i) in sub- rule (1) of rule 12, at the: end, the words “or the 
Director" shall be added ; 


. (ii) after rule 14, the follówing shall be inserted, namely :— 

14A. Powers and duties of the Director (including as Ex-officlo 
Secretary of the Council :—The Director shall— 

(i) administér quality Control and pre-shipment inspection of the 
commodities notified under section 6 and matters connected therewith 
and coordinate various activities in this behalf ; ; 

(ii) exercise general supervision and control over the functions 
of the agencies in so far as they relate to quality control and ins- 
pection : 

(iii) exercise supervision and administrative control over the 
employees, accounts and records of the Agencies established under 
section 7 ; 

(iv) subject to the supervision of the Chairman, exercise 
administrative control over the employees of the Council and maintain 
accounts and records of the said Council ; 

(v) issue directions in writing to the agencics in regard. to - their 
proper functioning. 


Published in the Gazette of India, Part II, Sec. 3 (i), No. 35 
dated August 27, 1977/Bhadra 5, 1899 
MINISTRY OF FINANCE 

G. S. R. 1121. New Delhi, the 11th August, 1977.—]n pursuance 
of the notification of the Government of India in the Ministry of Home 
Affairs No. S. O. 1223 dated the 18th April, 1977, the Central Govern- 
ment hereby appoints the Ist day of-September, 1977, as the date on 
which the Foreign Exchange Regulation Act, 1973 (46 of 1973) shall 
come into force in the State of Sikkim. 

G. S. R. 1122—In exercise of the powers conferred by sub-section 

(1) of section 33 of the Foreign Exchange Regulation Act. 1973 (46 of 

(975) the Central Government hereby^directs that every resident in 
Sikkim who owns any foreign exchange or foreign securities or immo\- 
able property outside India on the date’ of publication of this noti- 
fication in the official gazette, shall before the Ist November, 1977 
submit a return to the Reserve Bank of India giving the following 
particulars, namely :— 

(A) (i) the full name and address of the person owning such 
foreign exchange ; 

(ii) the date on which the account was opened in respect of such 
foreign exchange ; and 

(ii) the balance in the account— - 

(a) as on the date.of its opening ; 

(b) as on 31st August, 1977 ; 

(c) also as on-any other later date before the Ist November, 1977, 
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if available ; ; 

(B) (i) the full name and gases of the person owning such 
securities ; . 

(ii) the date on which the geeurities were acquired ; and 

(iii) the type of securities giving full description rncluding face 


value ; 
(C) (i) the full name and address ‘of the person owning such 


immovable property ; ey : . 
Gi) the date of acquisition of such immovable property ; ‘and 
(ii) the full details aad description, such as nature of the immov- 
able property, its area tenure, whether free hold or lease bold location 
and income from such propetty. i 


1 





s ` Published in the Gazette of] India, Part II Sec. 3 (i), No. 36, 
dated September 3; 1977/Bhadra 12, 189 x 
MINISTRY OF TOURISM & CIVIL. AVIATION 
G.S. R. 116 New Delhi, the 19th August 1977.—In exercise of 
the powers conferred by sectioa 5 of the, Aircraft Act, 1934 (22 of 1934), 
the Central Government hereby makes the following rules further to 
amend the Aircraft Rules, namely :— 
X. (1) These rules may be called the Aircraft a Amendment) ., 
, Roles, 1977. ' S 
(2 They. shall come into sane on the date of their yublicatian in 
the Official Gazette, à 
2. Inthe'Aircraft Rules, 1937, in rule 38-B, in sub-Fule (1) for | -. 
clause a the following clause shall be substitute l, namely :— 
“(a) For aircraft having a seating one attendant. i 
capacity of not less than 10 and not 
more than 50 passengers 
it —— 
Published in the Gazette of India, Ext. Part II, Sec. 3 3 (ii), No, 349 
dared’ August 8, 1977. 
MINISTRY OF COMMERCE 
S. O. 609 (E) New Delhi 8th August 1977. —In exercise of the ^ 
owers conferred by Section 3 of the Imports and Exports (Control) Act - 
1947 (18 of 1947), the Central Government hereby makes the following 
order further to amend the Exports (Control) Order, 1977, namely ;— 


1. This Order may be called the- Exporís (Control) Eleventh 


Amendment Order, 1977: 

:2. In Part ‘A’ of Schedule I to-the Exports Conteh) Order, 
1977, the following item shall be added after item No. 4 

“43 Cotton yarn of all types and counts phe folded cotton 
' yarn of three-ply and higher ply in all. counts and tyre cord yarn." : 

3. In Part ‘B’ of Schedule L to‘the Exports (Control) Order, 
1977 the existing entry against S. No, 69 shall be substituted by the 


following :— 


*69. Folded cotton yearn of three-ply and higher- plyinall . 


types and counts and tyre cord yarn.” 

4. In the Eaports (Control) Order, 1977, in OGL23, in Carina 2, 
the existing entry against S. No. 33 shall be substituted by the 
following :— ^ ; 


™ 
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“Folded’cotton yarn of three-play and higher ply in alltypes and 
counts and tyre cord yarn.” 
Published in the Gazette of India, Ext: Part II, Sec. 3 (ii), 
< No. 355, dated August 11, 1977. 
MINISTRY OF COMMERCE 
S. o. 616 (E) New Delhi, 11th August, 1977.—1n exercise of the 
powers ccnferred by Secticn 2 a of the Imports & Exports (Control) Act, 
1947, (18 of 1947) the Central Government hereby makes the 
following Order further to amend the dics. (Control) order, 1977, 
namely :-~ - 
1. This order may be called the Exports (Control) Twelfth Amend- 
ment, Order 1977. 
2. In Part ‘A’, Schedule I, to the Exports (Control) Order, 1977, 
the following entry against S. No. 30 shall be deleted :— ] 
'*Cedarwood oil of Non-ISI Specification" '. * 


‘Published in fie Gazette Of India, Ext. PargIl, Sec. 3 (ii) 
No. 363 dated August 20, 1977. 
MINISTRY OF COMMERCE 


S. O. 625(E)/E(C)O. 1977/AM (14). New Delhi, 20th August, 
1977.—]n exercise of the powers conferred by Section 3 of the Imports 
& , Exports (Control) Act 1947 (18 of 1947), the Central Government 
hereby makes the following Order further to amend’the Exports 
(Control) Order, 1977, namely :— 

1. This Order may be called the Exports (Control) Fourteenth 
Amendment Order, 1977. 

2. In Part ‘B’ Schedule I, to the Exports (Control) Order, 1977, 
the existing entry against S. No. B. 24 (iv), and in O. G. L. 3 the 
existing entry against S. No. 11 shall be substituted by the following:— 

**Foodgrain seeds excluding Wheat Seeds”. 

-~ 3. In Part ‘A’ Schedule I, to the Exports (Control) Order, 1977, 
the follewing sub-item s] al] be added after S. No. 8 (xvi) :—. 

."(xvii)--Wheat Seeds”. 

Published i in the Gazette of India, Ext. Part II, Sec. 3 (ii) 
No. 371 dated August 25, 1977. 
MINISTRY OF COMMERCE 


S. O. 634 (E). New Delhi, 25th Avgvst, 1977.—In exercise of the 
powers conferred by section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947) the Central Government hereby makes the 
Jolle mng order further to amend the Exports (Control) Order, 1977, 
namely :— 

1. This Order may "be called the Exports (Control) Sixteenth 
Amendment Order, 1977. 

2. In part B of Sckedule I to the E(C) O, 1977, the existing 
entries against S. No. 7 (i) 1,7 (77) 1 & 7 (ii) 3 skall be’ substituted 
by the following : — 

“7 (i) 1 Dried salted and unsalted fish other than Bombay Duck; 

7 (ii) 1 Fresh fish other than Pomfret ; 

7 (ii) 3 Frozen fish other than Pomfret and prawn.” 
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. 7 3. In Part B Schedule I to E (C) O, 1977, the following shall be 
added after S. No: 7 (v) namely :— e 
~ «7 (vi) Dried calted and unsalted Bombay Duck ; 

7 (vii) Fresh and Frozen Pomfret.” 

4. In the Export (Control) Order, 1977 in OGL-3 the existing 
entries against S. No. 4 (i) 1, 4 (i1) 3 shall be substituted by the 
following :— se PU : 

“4 (i) 1 Dried salted and unsalted fish other than Bombay Duck. 

4 (il) 1 Fresh fish other than Pomfret. x e ome 

4 (ii) 3 Frozen fish other than Pomfret, and Prawns.” 


- $ d , 
Published in the Gazette of India, Ext. Part II, Sec. 3 (ii), 
No. 375 datea August 26, 1977. i 
MINISTRY OF COMMERCE 
S. O. 639 (E) New Delhi, 26th August, 1977.—In exercise of the 
powers conferred by Section 3 of the Imports and Exports (Control) 
Act, 1947 (18 of 1947), the Central Government hereby makes the 
following order further to amend the Exports (Control) Order, 1977, 
namely — 9 P4 um NE" ; 
1. This order may be called the Exports (Control) Eighteenth 
Amendment Order, 1977.- : sod > 


2. In the Exports (Gontrol) Order, 1977, in sub-clause (2) of 
Clause 12, after the word and figure “clause 8” the words, figures and 
brackets “or sub-clause (!) of Clause 11 (save in a case where the 
cancellation has been ordered under the proviso thereto)" shall be 
inserted. "T te 


————— 


Published in the Gazette of India, Ext. Part II, Sec. 3 (ii) 
No. 350 dated August 9, 1977. - 
MINISTRY OF COMMERCE 


S. O. 610 (E). New Delhi 9th August, 1977.—In exercise of the 
powers conferred by clause (a) of suhb-section (5) of section 5, clause 
(a) of sub-section (7) of section 7 of the Territoria] Waters, Continental 
Shelf, Exclusive Economic Zone and other Maritime Zones Act, 1976 
(80 of 1976). the Central Government hereby extends ‘the provisions 
of the Imports and Exports (Control) Act, 1947 (18 of 1947), as 
amended from time to time, tó the contiguous zone of India, the 
continental shelf of India and thé exclusive.economic zone of Inaia. 





Published in the Gazette of India, Ext. Part IT, Ssc. 3 (i), No. 267 . 
: j 7; dated August 9, 1977. "oun 
MINISTRY OF EXTERNAL AFFAIRS: 

G. S. R. 563 (E) (9th August, 1977).—In exercise of/the powers 
conferred by section 24 of the Passports Act, 1967.(15 of 1967), the 
‘Central Governmént hereby makes the following rules further to amend 
the Passports Rules, 1967, namely :— ` 


1. (1) These rules may be called the Passports (Amendment) 
Rules, 1977. ; F 
. (2) They shall come.into force on the date of their publication 
in the Official Gazette. l i 
2. In first proviso to rule 6 of the Passports Rules, 1967 (herein- 
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after referred to as the said rules), for clause (i), the following clause 
shall be substituted, namely :— ' i , 

."(i) furnishes a certificate from a Member of Parliament or from 
an officer not below the rank of a. Deputy Secretary to Government 
or'from a Magistrate of the First Class ;” ` . 

3. In Schedule UI to the said rules in Form EA (P)—1, under 
the heading ‘Verification Certificate" for the portion beginning with 
the words ,‘caution” and ending with the words and bracket “First 
Class)", the following shall be substituted, namely :— 


“Caution : This is an important document and should be signed 
after due consideration (To be signed by a Member of Parliament or 
an officer not.below the rank of a Deputy Secretary to Government or 
a Magistrate of the First Class)," we 


Published in the Gazette of India, Ext. Part IL Sec: 3 (ii) No. 376 
dated August 27, 1977. ers 
CENTRAL BOARD OF DIRECT TAXES: 
S. O, 640 (E) New Delhi, 27th August, 1977).—1n exercise of the 

owers conferred by section 295 of the Income-tax Act, 1961 .(43 of 
1961), the Central Board of Direct Taxes hereby makes the following 
rules further to amend the Ineome-tax Rules, 1962, namely -— 

` 1. (P These rules may be called the Income-tax (Fourth Amend- 
ment) Rules, 1977. E E ; 


(2) They shall come into force on the Ist day of September, 1977 
2., In the Income-tax Rules, 1962 (hereinafter referred toas the 
principal rules), rule 6 AA shall be re-numbered as` rule 6 AB and 
before rule 6 AB as so re-numbered, the following rule shall be in- 
serted, namely :— i 
«6 AA. Prescribed authority for rural development allowance.— 
For purposes of the proviso to sub-section (1) of section 35CC, “pres-. 
cribed authority” shall be the Committee consisting of the following 
namely :— : 
> ` : te Chairman g I 
1. Secretary, Department of Agriculture, Ministry of Agriculture 
and Irrigation, Goverment of India. ` I 
` : Members * van. i 
2. Secretary, Department of Expenditure, Ministry of Finance, 
Government of-India. à 
3 3. Secretary, Department of ‘Industrial Development, Ministry 
of Industry, Government of India. f 
4, Chairman. Central Board of Direct Taxes, Department of 
. Revenue, Ministry of Finance, Government of India ' 
3, "In-Appendix II to the principa! rules, in Form No. 3B, for the 
brackets, words, figure and letters “(see rule 6AA)", the brackets, 
words, figure and letters “(See rule 6AB)? shall be substituted. 


— — 


Mi 
Published in the Gazette of Indja, Ext. Part.II, Sec. 3 (ii), No. 358. . 
j dated, August 18, 1977, 
MINISTRY OF CIVIL SUPPLIES AND COOPERATION 
S. O. 619 (E) New Delhi, 18th Angvst, 1977—In exercise of jhe 
powers conferred by section 3: of the Essential Commodities Act, 1955 
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(10 of 1955), the Central ‘Government hereby makes ‘the ‘following 
, Order to amend-the Refined Groundnut Oil (Regulation. of Refining 
and Price) Contro! Order, 1977, namely :— 

1. (I) This Order may. be -called the Refined Groundnut oi 
(Regulation of Refining and Price) Control (Amendment) Order, CEN 

(2) - It shall come into force at once. 

2. In the Refined.Groundnut Oil (Regulation of Refining - and 
Price) Control Order, 1977, for Clause 3, the following Clause shall 
be substituted, | namely : — 


*3. Prohibition of manufacture of refined groundnut oil —Notwith ' 
“standing anything contained in the Vegetable Oil Product’ Producers 
(Regulation of Refined Oil Manufacture) Order, 1973, no person 
shall, on and from the date of-commencement of the Refined Groun- 
dnut Oil. (Regulation of Refining - and: Price) , Control (Amendment) 

- Order, 1977, manufacture refined groundnut. oil from, expeller groun- 
dnut oil produced i in India”. . 


Published i in the Gazette of India, Part II, Sec. 3 0, No: 32 
3 dated August 6, 1977 - 
TE MINISTRY OF FINANCE 


G. s. R. 1047... New Delhi, 6th August, 1977,—In ‘exercise ofthe 
powers conferred by section, .37 of the: Central Excises and Salt Act, 
1944 (1 of 1944). \the Central Government hereby makes the following 
rules further to amend the Central Excise, Rules. 1944, namely :— - 

1 These rules may be ‘called the Central . Excise (17th Amend- | 
ment Rules, 1977. 

2.. In the Central Excise Rules, 1944, in fale 2 in clause (ii) (A); 
for sub-clause (m), the following sub-clause shall Bes SUBSUDUAE. 
nafüely':— 

. "(m) in the State of Madhya Pradesh, the Collector of Central 
Excise, Indore,” 

G- S. R. 1048. / New Delhi 6th Avgust. 1977.—-In exercise of the 
powers conferred by section 37 of the Central Excises and Salt Act, 1944 
(1 of 1944), the Central Government hereby makes the. following rules 
further to. amend the Central Excise Rules, 1944, namely :— `. 

. 1 These rulcs may be called the Central Excise (18th Amendment) 
Rules, 1977. . 

2. Inrule 173-PP ` of the Central Eie Rules, 1944, in sub-rule 
(20-B); for the words “Central Government”, the word Collector” 
shall be substituted. , 





Fablished in the ‘Gazette of India, Part T, Sec. 3 (i); No. 31 ` 
dated July 30, 1977. ` 
e MINISTRY OF FINANCE : uS 
G. S. R. 1008. New Delhi, the 30th July 1977.—In exercise of the 
powers conferred by section 37 of the Central Excise and Salt Act; 
1944\(1 of 1944), the Central Government hereby makes the following 
rules further to amend the Central Excise- ‘Rules, 1944. namely-:— 
“1. These rules may be called the Central Excise (18 th- ' Àmend- 
_ment) Rules, 1977. å 


€ 


B 


t 
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2. Inthe Central Excise Rules, 1944, in rule 192 for the words 
“The concession shall expire on 31st\.December every year but may be 
renewed if the Coliector sees no ‘reason to the contrary", the words 

~The concession shull, unless renewed by the Collector, cease on the 


expiry of the licence” shall be substituted. 


fe 


1 


Published in the Gazette of India, Part Ii, Sec. 3 (i), 
No. 38, dated Septemver 17, 1977. 
MINISTRY Ut HOME AFFAIRS 


G. S. R. 1198. New Delhi, the 25th August, 1977.—In exercise of 
the powers conferred by section 44 of the Arms Act, 1959 (54 of 1959), 


the Central Government hereby makes the following rules further to 
amen the Arms Rules, 1962, namely :— 


(1) These rules may be called-the Arms (Amendment) Rules 
int 


(2) They shall come into force’ on the date of their publication 


in the Official Gazette. 


2. Inthe Arms Rules, 1962,— 


uc in sub-rule (3) of rule 62, for the words: “without unnecssrary 
delay” the words “within thirty days of such change” shall be 
substituted ; 

(at) in Form Ll of Schedule Ill, in clause (b) of condition 12. 
for the words "without unnecessary delay ^," the words “within thirty 
days of such change”. shall be'substitüted. 





PODS in the Gazette of India, Part H, Sec. 3 à. No, 32, 
dated August 13, 1977 , 
‘MINISTRY OF LABOUR 

G. S. R. 1070 New Delhi, the 28th July, 1977.—Whereas certain 


`. draft rules further to amend the Industrial Disputes (Central) Rules, 


x 


1957, were published as required by sub-section (1) of section 38 of. 
the Industrial Disputes Act, 1947 (14 of 1947), at page 373 of the 
Gazette of India Part [l, section 3; sub-section (1) dated the Sth 
February, 1977, under no fication of thë Government of India in the 
Ministry ‘of Labour No. G. S. R. 175, dated the 21st January, 1977, 
inviting objections and suggestions from all persons likely to be affected 
thereby on or before the expiry of a period of forry—five days from the 
date of publication of the said notification in the Official Gazette ; 

And whereas the said Gazette was made available to the public on 
the 15th February, 1977 ; 

And whereas the objections and suggestions received from the 
public on the said draft have been duly considered ; 


Now, ‘therefore, in exercise of the powers : conferred by sub-section 
(1) of section 38 of the said Act, the Central Government hereby makes 
the following rules further to amend the Industrial Disputes (Central) 
Rules, !947, namely :— 


1. These rule may be called the: Industrial Disputes (Central) 
First Amendment Rules, 1977. 


2. (1) in rule 62 


(i) in sub-rule (1), after the expression “Charter VA,” the express- 
ion “Chapter VB” shall be inserted’. 


m 
- 
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(ii) in sub-rule (2), the following proviso shall be inserted at the 
end, namely :— 

“Provided that in the case of the death of a workman, application 
shall be made in form K-4 by the assignee or heir of the deccased 
workman". 

(2) in Forms K-1 and K-2 for the expression “Chapter VA”, the: 
expression “Chapter TA/ Chapter VB" shall be substituted ; 

(3) after Form K-3, the following form shall be inserted, 


namely : — 
"FORM K—4" e 
, See rule 62 (2) 

Application’ by'à: person who is an assignee or heir of a deceased. 
workman under sub-section (2)'of section 33C of the Industrial Disputes 
Act, 1947, (14 of 1947): 

Before the- Central Government Labour Court at ...................-. 

(1) Name of the applicant/applicants i 

(2) Nämé-of the employer 

I am/We areíhe assignee (s)/beir (s) of the deceased workman and 


am/are entitled’ to mike, an application on his behalf. ? 
Shri.. Az 4. ^, 1$ former workman of Mjs.. ............ 
of (urs ^ ebtitled to receive from the said Mfjs.............-- the 


rr oney/benefits mentioned i in the statement hereto annexed ; 
It is prayed that the Court be pleased to: determine the amount/ 
amounts due to the deceased workman. 


Address of workman............... 
Signature or thumb impression of the applicant (s)............ .. 
-— ‘ Address of the applicant (s)..... ............... s. 
Station :— ( 3 : 
Date ;— : 
ANNEXURE 


wt Herejn set out the details of the money due or the benefits accrued 
(osether with the case for their admissibility). 





END. P EE ` 
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" (a) ^the- «travelling ndo thet Jallowances payable toa mémber 
(including a member of the-Execitive Coüntil a pointed under : section 
Hy aiid ‘to’ à person associated with ‘the Board '‘under- section 12: '! 

- (b) ‘thé manner of' appointment "to: the’post of, and the- salary 
and allowances. and other terms and conditions of service of, the 
Ditectot of the. ‘Library ‘under ‘section 15 ; : 

" (c). ‘thé* conditions subject”, to which’, and the tiode in which, 
contracts may “be éritered"' into by: ‘or ‘on’ bshalf of the Board ; ` ^ 

' (d) “dny-other matter which has to: be, n OF may be, prescribed, 

(3) Every rule made under this’ section’ Shall be laid, ag soon as 
may be after it is made, before each ‘House of Parliament while it is in 
session for a total period of thirty. days, - -Skhich ‘may - be comprised in 
one session or two or more:successive sessions, and if, before theexpiry 
of the -session immediately: following’ the session or the successive ses- 
sions aforesaid; both. Houses -agree in making any > modification in the 
rule or both Houses agree that the rule should not bé made; the rule 
shall thereafter have effect only in-such- modified form or be of no effect, 
ag thé caSe‘may be;|so, however, that any such modification or annul- 
ment. shall bé:without ‘prejudice to- the’ ‘validity ‘of anything- previously 
done';under that: rule. 

| ‘31.’ Power of Board to Hake regulations.—The Board may, with 
the previous approval ‘of the Central: ‘Government, “by ‘notification in 
Official Gazette; make- regulations, ^ not inconsistent with this ‘Act and 

"the rules made thereunder, for, , enabling; it ° tto perform its functions 
under this Act., 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such’ fegulations ‘may provide. for all, or any of the 
following matters,. namely :— : 

"(a).. the, conditions arid restrictions, subject, fo which manuscripts 
and books in- the Library, may be. used.; us f 

'(b) the manner in which and the’ purposes for which persons may 
be, associated with the. Board ; 

-© (c) the time and plice oP méetitigs’ ofthe! Board, the procedure 
to: be followed in regard fo thé transaction -of business at such meet- 
ings and the quorum necessary for hé transacticn: of" business" at a 
meeting ;- 2i 

(d) the mainntenance of minutes | of meetings of the Board: and the 
-transmission of copies-theréof to the Central "Government ; 


(ec). the recruitment and: cogditions-of move of officers and. other 
employeés ‘of the Board pa., | 
(f). the person, by whom and, ' ‘fhe. ‘manner’ ‘in which,. payments, 
deposits and investments may be, made on behalf ‘of. the Board ; 3 
(8), the, ,maxiniüm. ‘amount ` that “may, be, Kept in the current 
account; ' : 
(b) the maintenance of -registers-and-accounts ; 
w(i) the compilation] of catalogues ‘and inventories Of the manu- 
scripts, books.. articles, and, things in tbe Library ;. 
i)". the steps Yo, be, taken, for tlie preservation: of the manuscripts, 
books, articles, ünd'things iñ the Library; 4/5 
(E). the general; management of the Library "ur A Ue 
( the fees and ‘Other charges. to be levied for .thé facilities that 
may be sfforded for photo-copying of manuscripts and boóks in the 
Library ; | 
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(m) the charges that may be levied by way of rent for the use 
of rooms in the reader’s hostel in the Library ; : 

(n) „any other matter in respect of which provision is, in the 
opinion of tbe Board, necessary for the performance of its functions 
under this Act. ; : . : 

(3) The Gentral Government may, after consultation with the 
Board, by notification in the Official Gazette, amend, vary or rescind 
any regülation which it has approved, and thereupon the regulation 
shall have effect accordingly but without prejudice to the powers of the 
Board under sub-sections (1) and (2). i 


D 


THE BETWA RIVER BOARD ACT, 1976 ] 

. The following Act of Parliament received the assent of the. 
President on April, 10, 1976 and was published in the Gazette of 
India, Extra ordinary Part II, Section 1, No. 72 dated April 10, 1976. 


(Pages 551 to 559) i 
.ACT NO. 63 OF 1976. ~ Dos : 
. . [ 10th April, 1976 ]. 
An Act to provide for the establishment of a Board for the 
creation of a reservoir at Rajghat by construction, on behalf of the 
Governments of Madhya Pradesh and Uttar Pradesh, of a dam on the 
Betwa river at Rajghat and for the regulation of such reservoir. ^ ' 
Be it enacted by Parliament in the Twenty-seventh Year of the . 
Republic of India as follows :— -M Ue ^ 
i CHAPTER I ; 
PRELIMINARY . FOR ee 
1. Short title and commencement.—(1) This Act may be called 
the Betwa River Board Act, 1976. `` ` i a 
.. (2) It shall come into force on such date as the Central Govern- 
ment may, ‘after consultation with the Governments of; Madhya 
Pradesh and Uttar Pradesh, by notification in the "Official. Gazette, 
appoint. ve E 7 $e 
2. Declaration as to expediency of. control by the Union.—It is 
hereby declared that it is expedient in the public interest that the 
Central Government should take under its control the regulation and 
development of the inter-State Betwa River and River Valley to the 


extent hereinafter provided. l 
(Text of the rest of the Act omitted) 


THE INDIAN IRON AND STEEL COMPANY (ACQUISITION 
OF SHARES) ACT, 1976 
The following Act of Parliament received the assent of the 
President on the 2ad September, 1976 and was published in the 
Gazette of India, Ext. Part IJ, Section I, No. 131 of 1976 dated 


September 3, 1976. . 
ACT NO. 89 OF 1976 

[ 2nd September, 1976 | 
An Act to provide for the acquisition of certain shares of the 
Indian Iron and Steel Company Limited with a view tO securing the 
proper management of the affairs of the Company and the continuity 
and development of the production of goods which are vital to the 
needs of the country and for matters connected therewith or inci- 


dental thereto 





x 
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~ , "Whereas the management of the undertaking of the Indian Iron 
and-Steel Company Limited was taken over by the Central Govern- 
ment for a limited period under the Indian Iron and Steel Company 
(Taking Over of Manngement) Act, 1972. (50 of 1972) in order to 
secure the proper management of such undertaking ; ERES 

And whereas the top management of the Company was guilty of 
mismanagement of the affairs of the Company and restoration, . after 
the expiry of the limited period aforesaid, of the management of the 
affairs of the Company to such top management would be prejudicial 
to'the interest of the Company and to the public interest ; n 

And whereas investment of a large amount is necessary for the 
mainttenance and development of the production of the undertakings 
of the Company ; j ] i 


And whereas acquisiticn by the Central Government of an 
effective control over the affairs of the Company is necessary to enable 
it to make the investment aforesaid ;. 

Be it enacted by Parliamenr in the, Twenty-seventh Year of the 


Republic of India as follows ;— 
a _ CHAPTER I. 
i PRELIMINARY 

1. Short title and commencement.—(1) . This Act may be called 

the Indian Iron and Steel Company (Acquisition of Shares) Act, 1976. 


~ (2) It shall be deemed to have come into force on the 17th day 
of July, 1976. 


(Text of the Act omitted) 
THE DELHI AGRICULTURAL PRODUCE MARKETING 
(REGULATION) ACT. 1976 

The following Act of Parliament received the assent of the Presi- 
dent on the 2nd September, !976 and was published in the Gazettee 
of India, Ext. Part II. Sec, 1 No. 129 of 1976 dated September 3, 
1976. (Pages 1097 to 1134) 

ACT NO 87 OF 1976 
[2nd September, 1976] 

An Act to provide for the better regulation of the purchase, sale, 
storage and processing of agricultura! produce and the establishement 
of markets for agricultural produce in the' Union territory of Delhi 
and for matters connected therewith or incidental thereto; 

Be it enacted by Parliament in the Twenty-seventh Year of the 
Republic of India as follows :— 

CHAPTER I 
` PRELIMINARY 

1, "Short title, extent and commencement.—(1) This Act may be 
rg the Delhi Agricultural Produce Marketing (Regulation) Act, 

(2) It extends to the whole of the Union territory of Delhi. 

(3) It shell come into force on such date asthe Administrator 
may, be notification, appoint. 

^ (Text of the Act omitted) 


THE METAL CORPORATION (NATIONALISATION AND 
- MISCELLANEOUS PROVISIONS) ACT, 1976. 
The following Act of Parliament received the assent of tho Presi- 
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dent on.the 7th September. 1976 and was published in the. Gazette of 
India, Ext. Part IL, Sec. I No. 142 ‘of 1976 , dated Se Mc) 9, 1976 
(Pages ; 1235 to 1246) DN 

i (ACT NO. 100. OF 1976) ; 

An Act” “to provide! fór the taking over of thé: management of the 
undertaking of the Metal Corporation, after. such undertaking is 
deemed’ to .have been transferred to, and re-vested in the said Cor- 
poration, and for the subsequent acquisition of the undertaking of the 
Metal. Corporation for, the. purpose of enabling the Central Govern- 
ment,” in ‘the public intérest, to exploit to the fullest extent possible; 
the zinc and lead deposits in ànd around , ‚Zawar area in the State of 
Rajasthan and to utilise those minerals in such manner as to subserve 
the common good, and ‘for matters connectéd therewith or inci: ental 
thereto. 

Be it ‘enacted by Parliament in the Twenty-seventh Year of the 
Repo of India-as- follows :— 

CHAPTER I 
* PRELIMINARY : i 

1. Short title and Commencement.—(1) This Acti may be called 
the Metal Corporation Qxodonatunin: and Miscellaneous Provisions) 
Act, 1976 

'Q: ‘Sections 20 and 21 shall come into, force at once and the 
other'provisions Of this.Act sball be deemed to have come into force 
on the 22nd day of October, 1965. 

(Text of the Act omitted. ) 


THE ELECTRICITY (SUPPLY) | AMENDMENT ACT, 1976. 

The following Act of Parliament received the assent- of the Presi- 
dent on the 30th November,:1976 and was published in the Gazette of 
India, Ext. Part H Sec. l, No. 165 of 1976, dated December 1, 1976 

: NO, 115 OF 1976 
[30th November, 1976] 

An Act further to amend the Electricity (Supply) Act, 1948. 

Be it enacted by parliament in the Twenty-seventh Year ofthe 
Republic. of India as follows :— 

1. Short title and commencement.—(1) This` Act may be called 
the Electricity (Supply) Amendment Act; 1976, 

(2) It shall be deemed. to have come 'into force on ‘the 8th day 
of October, 1976 

STATEMENT OF OBJECTS AND REASONS. 

The country experinced serious power ‘shortages during the last 
few years affecting the overall economy. A study in depth revealed 
that it was necessary to restructure and reorganise the electricity 
supply industry. The Electricity: (Supply) Act, 1948, forms the basis 
for the organisational ‘structure of the ‘electricity supply industry -in | 
the country. It was, therefore, considered necessary to amend certain ` 
provisions of that ‘Act and ‘the Electricity (Supply) Amendment Bill, 
1976, was introduced ‘in the Rajya Sabha mainly to achieve the - 
following objectives. 


2. It was proposed to enlarge the scope and functions of the 
Central-Electricity Authority in the interest. of overall power “dévélop- 
ment and to strengthen the Central Electricty, -Authority to undertake 
much larger responsibilities in evolving a national power policy 
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doce i 
prepara‘ion’ ‘of, perspective and tolling., ‘plans, ‘assisting dn. i thé timely 
completion *of the" power projects; . _ Maximising! óutput from ` the 
existing. power, plants,.-.develo inp a- rational. grid and; initiating 
prop ime “for Tesearch, development and training of personnel, etc. 


1B. „With, a view. .to,, develop expertise nim the ; construction and 
Operation: of, power generating. stations; 1t. Was -.considered’-necessary 
to ptovidé fot creation of Generating ` “Companies, bath by the Centre 
and the States mainly for power generation.» Provisions were, therefore, 
-proposed to be made in the Act, forthe establishment: of. Generating 
Companies, by, the Central and. State- Governments; ,individéally or 
jointly, Which would be responsible for the construction and operation 
of. power. stations, -as well-as, for:.the allocation of functions and 
duties in Éclation. to.the.generation and supply :of electricity: between 
. the, > Generating. Companies and. the. State-Electricity Boards. 


4. Certain modifications also were proposed to be made as to 
the existing procedure relating to the , preparation. and sanctioning of 
schemes..for the establishment, «and, the acquisition of generattng 
stations, tielines, sub-stations or transmission, lines... [t. was proposed 
to provide. that every scheme prepared by. a. State. Electricity Board 
or. Generating Company and estimated to involve a capital expendi- 
ture exceeding one crore of rupees shall be submitted .to the Central 
Electricity Authority for its concurrence, so that the: scheme may 
conform to the national, power policy, evolved by the Authority. 


[Evide- Statement of: objects and Reason printed: in the:Gazette of 
India, Ext. Part II, unen 2, No. '68; dated October 30, .1976, Pàge 
1451 
* ) enine of section - I= ine section - 1. of. the Electricity 
(Supply) Act, 1948 (54 of 1948) (hereinafter referred to as the principal 
Act), for sub-section (3), the following: stib-section shall be substituted, 

«namely : —. 

*( Gy This .section and sections 2, 3, 4, 4A, 4B, 4C, 15A, 18A, 
26A;.28 to 31 (both inclusive), sub-section (2) of section 39, section 
42, sub-section (3) of section - 43, and sections 57, 57A, 57B, 58, 75A, 
76, 77, TIA,.TTB; TTC, 82 and 83, andthe . SPEO ORG of the Sixth and 
Seventh ScheJules sball come into force at once.' 


-9.- Amendment of section 2.—In section 2 of ilie ‘principal Act,— 

_@; after clause (4), the - following ‘lause „shall be inserted, 
namely ; ;— 

* (4A) “Generatińg Company”: ‘means a. Pc formed— 

(a) since by the Cetra Government or by any State Goyern- 
ment;.or, F tele 

(b).' Jointly by the Coatral Goventaifüt and one or more State 
Governments or by two- or more State Governments, and registered 
under. the Companies “Act, 19563" - (tof 1956); ES 

(b) in clause (5),— 

(i) - after the Sake ' sincluding any, building. and plant”, the 
biackets and "words **(wiih step-up transformer, switchgear; cables 
or other appurtenant equipmant, if any)" shall , be inserted ; 

' Gi)^ the ‘words “for - transforming, ` conver ing, or distributing 
electricity", shall be omitted ; 

— o (c) “in clause (6), for the words and: figures “but, tho, provisions 
of section 26 of this Act notwithstanJing, does not include the Board", 


Pp 
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the words, figures and letter “but, the provisions of section 26 or. 26A. 
of this Act notwithstanding, does not include the Board ora Generat 
ing Company” shall be substituted ; 

(d)- after clausé (8), the following clause shall be ingerted, 
namely :— 


(8A). “power inu meansa system 'under! the control of the 
Government.or.any Board-or Generating Company or other T 
and having?ondà:ór more— - 

(G) generating stations 3 or 

(ir) main transmission lines and’ ‘sub-stations ; ; or 

(iii) . generating stations” and main transmission lines and sab: 
stations;’; ed 

(e) :in.clause (9), for the words and figures “made under. section 
78", the words ‘‘made under this Act” shall be substituted ; 

(f) after clause ü Dis the P pionin clauses shall be ‘inserted, 
namely. :— ~ 


“Ay: “sub- station" means a station for ERU ES or con- 
verting electricity for the transmission or distribution. thereof and 
includes transformers, convertors, switchgear, capacitors, synchronous 
condensors, structures, cables and other: appurtenant, equipments and 
any buildings used for that purpose and the site thereof, a site intended 
to be used for any such purpose and any buildings. used for housing 
tha staff of the sub-station ; ` 

(11B) -'tie-line" mearis a line for the transfer of electricity. bet- 


necessary to, and used for, the control of such line;’; . .. 
(g) in clause (13) after the words *''the Board", the words “or , 
a Generating Company” shall be inserted, 


4. Amendment of section 3.—In section 3 of the principal Act,— 

(1) in sub-section (!) — 5 

(a) in clause (i), for the words “and particularly to co-ordinate 
the activities of the planning agencies’, the words ‘formulate short- 
term and prespective plans for powor development and co-ordinate 
the actives of the planning agencies" shall be substituted; — . 

(b) for clause (iii); the following clause shall be substituted, 
namely ;— 

(iii) collect and record the data concerning the generation, 
distribution and utilisation of power and carry out studies relating 
to cost, efficiency, losses, benefit and such like matters;" 

(c) after clause (iv), the following clauses shal! -be inserted, 
namely :— 

*(v) advise any State Government. Board. Generating Company 
or other agency engaged in the generation or supply of electricity on 
such matters as will enable such Government, Board, Generating Com- 
pany or agency to operate and maintain the power system under its 
ownership or control, in an improved manner and, where necessary, 
in co-ordination with any other Government, Board, Generating 
Company orother agency owning orhaving the control of another 
power system; 

(vi) promote and assist in the timely cofnpletion of schemes 
sanctioned-under Chapter V 

(vii) make arrangements for advancing the skill of persons in 
the generation: and supply of electricity; 


at 
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(V. carry out, or, make danae De any investigation 
for the'purpose of generating of transmitting electricity; - 

(ix) promote research in matters - affecting the . SEAN 
transmission a and supply of- electricity; . . 


(x) | advice ‘the Central Government on any mattér on which" its 
advice is sought or make recommendation to that Gavernment on 
any matter if, in the opinion of the Authority, the recommendation 
would help in improving the -generation, distribution and utilisation 
of electricity; and 


(xi) dircharge such other functions as may be entrusted to it by 
or under any other law.” 

‘Qin, -Subssec Con (2), for the words “not more than six 
members” m the words “not more than fourteen members of whom not 
more than eight shall be: full-time members” shall be substituted; . 

(3) after sub- section (2),. «the sollowing sub-section shai be 
inserted, namely 


SQA)’ A fallat time member shall be a person who nas experience 
of, and has shown capacity in,— =... 


(a) design, construction, ‘operation and. Kisidtetatce of génerat- 
ing stations; ` NON 3 

(b) transmission and supply of electricity; Pme aes 

(c) poplied reserch in the feld of electricity P 

(d) “applied economic; or , Sedo 

(e) industrial, commercial or financial matters," 

« (4) in sub-section (3), for the words ‘‘oue of the members”, the 
words ‘one of the full-time members". shall be substituted; oa 

'(Sy after sub-section (4), the following : ‘sub-section : ‘ shall be 

« inserted, namely :— 

“(4A) The Chairman ` of. the Authority and the other. full-time 
members shall receive such salaries and allowances as may: be deter- 
mined by the Central Government. and the other ;members shall 
receive such allowances and. fees for attending the. meetings. of the 
Autbority, as the Central Government.may prescribe. . SM 

"(4B) The other terms and conditions of service of the embed 
of the Authority [including, subject to the provisions of sub-section 
(4), their terms of office] shall be such as the Sonar Government 
may prescribe"; — — : d 

. (6) in sub-section (5), — 

(i) for the words “be directly : or "indirectly p or 
interested in or have any share or interest", the words “have any 
share or interest for his own benefit, whether in his own name or 
otherwise,” shall be subsitituted ; 

(ii) for.the words "'fuel, solid or "liquid, for the generation of 
electricity”, the words ‘fuel, in whatever form. for the generation of 
electricity or in the manufacture of electrical equipment". shall be 
substituted ; ; 

(7) for sub-section (7), the, following ‘sub-sections ‘shall be 
substituted, namely :— 

*(7) The Chairman of the Authority may, by order, appoint any 
two or more members ‘of the Authority to act on behalf of the 
Authority in relation to any matter referred to in clause (ii) of sub- 

' gection (1). 


mo 
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wom - 


^7 (8) No act ‘or "prceedings of the Authority shall be mem 
merely on,the ground of the existence d any vacancy in, or any defect 
in the constitution. :of, ‘the Authority.” 


5. . Amendment of section 4 —In section 4 of thé sriicipal Act 
(a) for the words ‘‘State Electricity - Board", the words ‘‘State 
Electricity Board, Generating Company", -shall -be substituted ; 
,after.the words “or his : own use" ; the words ‘ "Y consuming 
electricity" shall be inserted 3. boy 
- for the words. "and returns' » the viords " ‘returns or other 
information” shall be sudstituted. 
6. Insertion of new sections 4A. 4B and 4C,—After section’ 4 of 
the principal Act, the following sections shall be' inserted, namely :— 
“4-A Directions by Central: Governmerit to the Anthorily,—(1) In 
the discharge of its functions; tbe Authority shall be: guided by such 
directions, in matters. of policy involving: uPA intesest as the Central 
' Government may. give to it,in writing. ' 


(2) If any question arises as to wheter any such direction 
relates to a matteryof policy.involving public interest, ‘the decision of 
the Central Government thereon shall be final. AE 
.. 4B. “Bower of Central ` Government: to make rules.—(1) The 
Central Government may, by notification in the Official. Gazette, 
make rules for carrying out the pnrposes of this. Chapter. ~. 

(2) In particulat'ánd without prejudice to the genérality of the 
foregoing power, such rules may provide for all ‘or „any, of the follow- 

i ing matters, namely! :— 

(a) the functions aud duties of’ the~Authosity ánd the manner. 
in which such functions and duties Shall" bg: exercised ‘and’ "performed, 
under sub-section-(1):of section:3 ; 

(b) the terms and conditions of service of the Chairman atid ather 
members of the ‘Authority’ (including’ the allowances’ and fees“ payable 
to members, but. not including the salaries: and’ "allowance", ‘payable. to. 
the, Chairman and other -full-time ‘members, of the Authority) under 
sub-section:(4A) and sub-section (4B) of section 3 ; 

(c) any other matter Which] is required to be, or may bé pregori- 
bed.by-the: Central Government.. 

| (3)- Every rule made by‘ ‘the © Central Government ander : this 
Chapter shall be laid as soon as may be after it is made, ,before each- 
House of Parliment while it isin session fora total period of thirty | 
days which may be comprised in one session ór in two^ór more succes- 
sive sessions, and if, before the expiry of the ‘session immediately 
following the session or-the succesive. sessions aforesaid,‘ both Houses , 
agree. in making any ~modification’ in the rule or both -Housés adtee 
that the rule should not be made, the rule shall ‘thereafter have. effect ‘ 
only in such modificated form: or-be of no effect, -as the case may be; 
so,. howeyer, , that any such'modification or. annulment shall be without” 
prejudice to'the validity of anything: préviously done under: that rule, y 
4C. Power of Authority to , make regulations, —The, Authofity may 
make’ regulations, fot inconsistent’ with the provisions of this Act, 
and the rules made by the Central) Government thereunder, to 
provide for-all-or-any ‘of -the- following: matters, namely :— 

(a) summoning and holding ‘of meetings of the Authority, the 

times and places at which such meetings shall be held, the conduct. 
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-of business’ ierit iid the number of. meémbers réquired"to ° conititua 


& quorum; abs Vox KOFELE “aoe epee e qu 


27 - x (b): any other nator "arising veut sofr ‘ithe’ functions: > of- the 
- Authority »under. this Act: for: -which'it is necessary grerpendene to 
„make. regulations.” 26, o hisset 5, aeRO £n ato tin 
7. Subititution of new: heading for heading. under Chapter. HI. win 
“Chapter TII of the :principal Act, for the heading . "State Eleétricity 
Boards”, the following heading shall be substituted, namely :—- : . 
"STATE ELECTRICITY ‘BOARDS, GENERATING COMPANIES, 'SIATE: ELECTRICITY 
CUT 0: 0 .CONSUITATIVF COUNCILS AND LOCAL ADVISORY COMMITTEES” | 


' ^8. Insertion of new $éctton 154.——Afler- section: 15 of the'péiricipal 
__ Aet, the following section shall’ be inserted, namely ;— 


a f 


iof UÀ SV 


.panies,—(1) The Central Governmént or any , State Government, or 
the Central Government and one or more "State Governments, or two 
“or more State Governments, jointly may: ‘form a ‘Generating Company 
* with such name as may be specified i in the memorandum: of association 

` of, the company. . 

Q0, The main, dbjécts of a Generating 'Compaiy shall ‘be= , r 

1i) “establishing, operating and maintaining. generating stations 
2i iod tie-lines, sub-stations and main , transmission lines. conducted 

: "therewith ; T 
in "Do Ud) Operatirig and maintaining such generating stations; tie- -lines, 
, dub-stitions and main‘transmission lines a$'áre assigtied o ‘it by the 


* "Government or Governments forming the Generating Company (here- - 


ae “in Afer, referred, to'as the promoting government). 
Aum (8) The Generating Company shall carry on its ‘actives, within 
ae 7: sgh: argar as the promoting government or. Promoting ‘governments 
res f may; from time to time, specify. in.this behalf, .» << - 
Ex - (4y: ‘Such number of the members of the "Board of directors of a 
sk , Generating Company as the promoting government thinks fit or, ; where ^ 
à there are more promoting governments than one; "gs may be agreed 
“pon by süch promoting governments, may;be appointed, as b dulta 
“members: ‘thereof, . 


.(5) X full time member ‘of the Board of  directiori" ofa a Genera- 3 


“ting, Company shall be a person who has éxperisage of, and has shown...’ 
‘capacity in,—. TED 
(a). design, construction, operatian ‘and inaintenance of penap 
ting stations ; 
(b). transmission and Supply of electricity; z 
BON applied écongmics;. 4... ty p 
'"(d) organising workers; -` - 
(c).. industrial, commercial or financial matters ; | Or 


: (0. "administration ina GoVernment Diepertment c or other estab- 
‘lishment, " 


^ 


© "phe provisions of séction 9 "shall, ^ 30, far as may be, apply to 
“every membér of the Board of directors of a Generating Company as 
they apply to a member of the Board. 
UFU AC Company ‘within the. meaning of section 3 of the Com- 
"panies Act, 1956, (i of 1956) formed before the commencement of the 
_Electricity | (Supply) A Amendment Act, 1976, B Central Serena 
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t "15A. Formation, ‘objects, jurisdiction etċ., of | “Generating Com- ` 
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or any State Government « or the Central Bovernn ent band one or more 
: State Governments, ‘of two ‘or more State Governments, jointly and 
functioning. on such- commencement, having: as. its main objects all or 
any of the matters specified in sub-section (2), Shall be deemed, for 
^ all purposes,.to bea Generating:'Company under this Act." . 

- 9. Amendment of section: 16. "n section .16 of ihe principal 
Act,— s» : 

(1) in: abiecto (2); for. ine “words “the unen of the 
Board’; the words ‘‘the members of the Board and, . if there are any 
Generating Company, or Generating Companies operating in the 
State, one representative of. the Generating Company or cach of the 

Generating | Companies, to be nominated by the CEDE rou mg. Company 
f concerned,” shall be substituted; 

(2) in sub-section (5), — - - 

(a) in clause (i) atid “clause, (in, ‘for the words “the Board”, the 
words. “the Board and the Generating Company or Generating Com- 
panies, ‘if any, opefating in the State" shall be ‘substituted; 

(b) in‘clause (iii), for the words *'the Board”, the words “the. 
Board or the Generating Company or Generating Companies, if any, 
operating in the State" shall be substituted. 


"10. ` Amendment: ‘of heading under Chapter IV.—In Chapter IV of 
the principal Act; in the heading, for the words “State Electricity 
Boards", the words “‘State Electricity Boards and Geaerating Com- 
panies” shall be’ substituted. © 

11. Substitution ‘of new Sections for section 18.— For section 18 
of the principal Act,” the following sections shall be substituted, 
namely :—-- 

VIS. General "duties of the hoard. —Subject to the provisions of 
this ae the Board shail bs charged bk the- following general duties, 
namely :—  : °° 
- (a) to arrange; in a co-órdination sith: ‘the Generating Company or 
Generating Companiés, if any; * operating ' in State, for the supply. of 
electricity that may be required ' within the State and for the trans- 
mission and distribution of the same, in the most efficient and 
economical manner: with-particular: reference to those areas which are 
not for the time being supplied or'adequately supplied" with electricity; 

(b) to supply electricity as soon as practicable to 8 licensee or 
other person requiring such supply ifthe Board is competent under. 
this Áct so to do; 

(c) to exercise such control in‘relation to the generation, dis- 
tribution and utilisation of electricity within the State as is provided 
for by or under this Act; 


. (d). to collect data on the démand-for, and the use of, electricity 
and to formulate perspective plans in co-ordination with the Generat- 
ing Company or Generating Companies, if any, operating. in the 
State, for:the generation, transmission and supply of electricity within 
the Státe;- and | . 

. (e), to prepare and carry. out: ‘adiemes. for transmission, distribu- 
tion and generally for' promoting the. usé, of electricity within 
the State ; and A 
| (f) to operate the generating stations -under its control ` in’ co- 
ordination with the Generating Company or Generating Companies, 
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if any, operating -in the State. and.-with. the Government.or any . . 
other Board or agency haying control over a power system. | 

. 18A. Duties of Generating ; Company. —(1) Subject to the pio- 
visions óf this Act, a Generating Company. ‘shall be, charged witi the’ 
following Cuties; namely :— | 


(a) to establish, operate , and fnaihtain. such generating stations 
and tie-lines, sub-stations and main transmission lines connected 
therewith, as may be required to. be established by the promoting - 
government or promoting . Saeki a in relation” to the Generating 
Company;: Y LA Pact a a 

(b) to operatè and maintain in the most efficient and Soon mice 
manner the. enerating : stations, 'tie-lines, sub-stations -and main 
transmission lines, assigned to it by the promoting government or 
promoting ‘governments in co-ordination ‘with the Board or Boards, 
as the. case may "be; and the Government or. agency. having «control 
over the power system, if any, connected therewith ;and - 

(c) to carry out, subject to the provisions of section 21, detailed 
investigations and prepare- schemes; in. co-ordination with the Board 
or Boards, ag the case may be, for establishing generating ‘stations 
and tie-lines, sub-stations and transmission lines connected therewith, 
in such manner as may be specified by the. ‘Authority. . , 


Q) Without prejudice to the generality of its duties under section 
18, the Board shall, until a: Genérating “Company begins to operate 
in any State, perform the duties of a Generating Company under this 
section in.that State" . © :- "LOO PILLI y 

12. Substitutian of new secon for section 204.— For section 
20A of the. : principal Act, 'the following section shall be Suiten 


n 
A, Leasing out, ues of generating staiións.— He m 
Government.may, in respect ofany generating station owned by i 
(including. transmission. lines and other works connected therewith) 
make arrangements with the Board or a Generating Company for its 
operation'and maintenance on such terms and'conditions as may be 
agreed upon between: the State Government : and., the Board or the 
Generating Company, as the case may be?" . - - 
-—.13.: Amendment of section 21.<In section 21 of the principal Act, 

in the Opening paragraph, —'.  ' 

(a) for the words “The Board may", the words “The Board or 
a Generating Company may” shall be: substituted; 

(b) for the words “in the opinion of the Board", the words ‘in 
Uae ‘opinion’ of the Board-or "He ee Company,’ as the. case may 

*, shall be substituted ;. 

" (c) the words “and i in such ‘manner as the Authority may, from 
time to-time, specify" shall'be inserted at the end, 

.14 Insertion of new section.26A.—After section.26 of the princi- 
pal ‘Act, ‘the following section shall -be. inserted, namely :— 


f «26A, : Applicability 'of the. provisions of Act 9 of 1919 to Generat- 
ing Company.— (1) Notwithstanding'apything contained. in- sub-section 
(2), nothing. in. the. Indian’ Elétricity (Act, 1910 (9 of 1910): shall be 
deemed to require a Generating Company to take out a licence under, 
that Act,-o1 to obtain sanction; of the- State. Government for the 
purpose of carring-on. any of its activities. -~ $ 
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mn 


2): Subject to- ‘the provisions of this Act, A2'to 19(both inclasive) of 
the Indian Electricity, Act, 1910 (9 of 1910) ‘and clauses XIV to. XVII. 
(both inclusive)of the schedule thereto, shall, as far as, may | be, apply. in- 

relation „to a. Generating Company as they. apply in relation to a 
licenses "under that Act (hereafter in this section referred to as the ` 
licensee) and i in particular a Generating company may. in connection 
with the performance of its duties, exercise—~ : 

(ay all or and: of the powers cinferred on a licensee by ub- 
section (1) of section 12 of the Tadia Electricity Act, Hug (9 of 1910)" 


as i Tum : 
«D the reference ‘therein. to: licensee, wero a reference to: the: 
Generating: Company; ':4 AW aL WE 


'(ii)- the: ^reference to the terms and sonditious “of licánise: were à 
reference to‘the provisions.of this Act:and to, the articles of association 
of the Generating: Company ; ands. -:., lias ; 


iii). - the’ ‘reference to the area of apply ‘were a” reference to the. 
arga. specified under sub-section Gof section DÁi in relation to the' 
Generating Company ; ^, 

(b) all'or any’ of the: ‘powers conferred on a linis! ‘by’ sub- - 
section (1) of section: 14" of the “Indian - Electricity Act,- 1910 (9'"of. 
1910 as ifÍ— ` $ Me = "ra M EY REM 

(5 'the references therein ‘to: licerisee . woe deterences: to the” 
Generating Company ; and js et B 

(ii) the Generating Company had the: powers of a licensee “under. 
the said Act; ^ ^c 

- -(3) thé: provisions of. section 30: ofi ithe? Tndiad Blectriéity Acti 
1910 (9 of 1910) shall not apply- to the. min mission or use of "energy 
by a goder ating Company. -43> OS d 

" ‘Bor the removal of: doubts, dbi is Ldiereby. declared: 'that.: ‘secs 
tion S to!34-(both inclusive) .of the Indian Bisctricity- Act, 1910 (9 of . 
1910) shall apply to a Generating -Company ”. ' 

| 45; -Amendment .of section '27.—in section 47 of the: principal Act; 
for-the words *"The Board", the words. “The Board: ora OUS HIDE. - 
Company" shall be substituted. ` -r= 

2-16. `. Substitution: of. new heading- for ‘heading under - ChapterV. € 
In Chapter V of the principal Act, for.the heading; thè; PAE: 
heading shal be substituted, namely :— 1. , s 

“THE WORKS AND TRADING PROCEDURE OF. THE BOARD 'AND'THE P ug 

m 1 GENERATING. €UM-ANY":- ^ c - 

- 17. ‘Substitution of mew' section: for section "28 und 29.—For' ^ 
section 28 and 29 of the principal At the following sections shalt be- 
substituted, namely :i— — :; `. ; 

28, Preparation and sanétioning of sehenti, io ‘For. the effi-' 
cient performance: of its duties under this Act, the Board or a Genera- 
ting Company. 8s the càse may be, may prepare one'or more schemes, 
relating to thé - ‘establishment or acquisition of generating stations, 
tie-lines, sub-stations or transmission lines, as are referred. to in. clause 
(è) of .gection. I8: or: clause oe oF sub-section (1). of section: 18A, as. 
the case may-be. ` f 

(2) The ‘Board 'or;às the case may be, the Gensan Cia ony, i 
which has .prepared a scheme, may sanction such Scheme either gene- : 
rally or im respect of any part of the area specified in-the scheme and 
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where ascheme has. been sanctioned'id respect of any part óf the. 
area, such scheme-niay. subsequently be sanctioned in' respect “of any 
other part of that drea : . . xp ae oe o o T up o Tex 
Provided that where the scheme is of the nature;referred fo in 
'sub-section (1) of section 29 the scheme shall*not;-be sanctioned 
(generally or for (part of an` area) by.the Board or,the:Generating 
mpany except with tlie previous: concurrence.of the Authority. — ~~ 
i.. (3); Every scheme: sanctioned" under: this “séction -shall be pub-, 
lished: in-the Official -Gazette and’ im ‘such local newspapers as the . 
Board or, as the case may be the" Generating Company, may. consider 
necessary, > Gub PEM DM NT s 
29, Submission of schemes;for concurrence "ofa Authority, ' eic. —(1) 
Every scheme estimated ‘fo inyolvé: à capt expends exceeding 
one crore of rupees shall; 4$ soom as May, "We after its pré;paration, be 
submitted to.the Aüthority'fotjts concurremée; ea 0n 
.. QYi-Before: finalisation of any scheme of the: riatuté referred to in 
. sub-section. (1) and‘ the submission’ thereo “to` the Authority, for 
concurrence, the’ Board or,`as the case may Be, „the Generating. Com- 
` pany shall cause such schenié, which ‘among other.things shall contain 
the vestimates of thé capital ‘eXpenditure,“involved,' salient:features . 
thereof and the benefits:thát ’may ‘acdurethertfrom, to be published 
in the. Official Gazette ‘of the State 'conceraet and in, such local, news- . 
papers as’ the Board: or the*Geherating’Company may consider neces- 
sary along -with- a notice of the date, -not being less than two months 
-after ‘the. date of ‘such publication,. before which licerísees and other 
persons interested may- make representations on.Such schemes. .'.^" 
(3) ^ The: Board -ór, ás. theicase inay"be, the.Generating Company 
may, after considering the representations, ‘if any, that may have been | 
* received, by ‘it .and after making such inquires as it thinks fit, modify 
the scheme. and the scheme: so- finally ‘ prepared ^ (with or Without 
modifications) shall be sabmitted3by it to the Authority along with the | 
representations . : 4: s so 6b X to on 4 MP 
1 (4). A-copy. of the; scheme finally prepared by the Board or, as 
the case. may~ be,..the’ Generatiñg Company ‘under sub section (3). 
shall. be forwardded.to the State: Government ‘or State Governments 
concerned : i te ie 
. .. Provided. that, where the. scheme. has; been: prepared by a Gene- 
rating Company, in, relation £9, which, the Central Government is the 
promoting’ government -or_one of the- promoting governments, a copy 
of the scheme finally, prepared, shall- be forwarded also to the Central 
Goverment... - cry ur rt. o nan cto Co 
' (5) -The ‚Authority may give such-:directions as to the form and 
contents of "a scheme and, the procedure.to be followed in, and' any 


othér , matter relating to. the preparation submission: and approval of 


such scheme, ag ï may think fit;. "5 otha à 
(6) Tn respect of any..scheme submitted to the Authority for its. 
concurrence under ;sub-section :(1),. the Board-or as the case may be . 
the Generating -Company ishall; if required, by the Authority so to^ 
do, supply any information incidental or supplementary to the-scheme 
within such period, being not less than one month, as may be speci- 
fied by the.Authority", io RS TENA 

18. Amendment of section 30.—1In section 30 of the principal 
Act,— ; 
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(a) for the openíng paragraph, the following shall be substituted, 
namely :— 

"'The Authority shall, before concurring in any scheme sub- 
mitted to it under sub-section (1) of section 29, have particular regard 
to, whether or not in its SP rg 


(b) in clause (a),— 
(i) the words “by the Board” shall be omitted; 


(ii) for the words “shall Satisfy itself". the words “shall satisfy 
itself, after’ consulation with the State Government, the Central 
Government, or such other agencies as. it may deem appropriates’ 
shall be substituted: : 

^* (c) after clause ° (e), the ` following clauses shall be inserted; 
namely :— 

"(f) in ‘the case of à ‘scheme: ‘in respect of thermal power gene" 
ration, the location of the generating. station is best suited to the 
region, taking into occount.the optimum utilisation of fuel resources; 
the distance of load centre, ‘transportation facilities, water. availability. 
and environmental considerations : 

' (g the scheme conforms to any other technical, economic or 
other criteria laid down by the Authority in accordance with the 
national power: policy. evolved. by. it in pursuance of the provisions 
contained in clause (i) of sub-section (1) of section 3.” - 

19. Substitution of new sections for sections 31, 32, and 33. —For 
sections 31, 32 and 33 of the , principal Act, the following sections 
shall be substituted, namely : — 


. 31, Concurrence of Authority to scheme sidniiied to it by Board 
or Generating Company.—(1) "Where a scheme is submitted to the 
Authority under-sub-section (1) of sections 29, the Authority may, hav- 
ing regard to the matters referred to in section 30, either concur in the: 
scheme without modification or require the Board or, as the case may' 
be, the Generating Company to modify the scheme. in such manner! 
as the Authority specifies in thé requisition so as to ensure that thé 
scheme conforms to the national pow er policy evolved by the 
Authority in pursuance of the provisions contained: in. clause (i) of 
sub-section (1) of section 3 and in either case the Authority shall-also 
communicate its decision to the State Government or State Govern- 
ment concerned : " 


., Provided that where the scheme was' submitted for concurrence 
by a Generating Company in relation to which the Central Govern- 
ment is the promoting government or one of the promoting govern- 
ments, the decision shall be communicated also to that Government. 

(2) Where under sub-section (1) the Authority requires that a 
scheme may be modified, the Board or, as the case may be, the Gene- 
rating Company: may prepare a revised scheme in accordance with such 
requisition and submit it to- the Authority for concurrence and 
thereupon the Authority snall, if satisfied that the revised scheme 
complies with the requisition, concur in the same. 

32. Power to alter or extend schemes.—The- Board or as the case 
may be, the Generating Company may, from time to time, alter or: 
extend a scheme by a supplementary scheme prepared and sanctioned 
in, the manner hereinbefore provided: 

"Provided that any alterations or extensions ofa scheme which 


r 
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-arep in^ ae opinion. of the Boatd or, “as ‘the case may be, the Generat- 
-ing. Company, minor in character. may be made without preparing a 
-supplementary scheme; ^ ^*^. 


Provided further that. where any, ‘alteration. or extension of the 
"nature referred’ to in the first proviso is made in'respect of a scheme 
concurred ‘in by the Authority, details of such alteration or extension 
, Shall be intimated. to the Authority, as,” soon: as may be after such 
' alteration or éxténsionis made, J) omer astar 


33. Provisions applicable to scheme ` prepared by State Govern- 
. ment,—The' provisions’ of sections 28 to 32' (both inclusive) shall, so 

far as may be, apply also in relation:to-a'scheme prepared by a Btate 
Government for. the generation; transmission or distribution of elec- 
_ tricity.” : z ow : 

20. ‘Amendment of section 34:—Séctión ' 34 of.the principal Act 
shall be' re-numbered-,as sub-section (1) thereof and after sub-section 
(1), ae 80 re-numbered, the following sub-section shall be inserted, 
; namely': 


. y Notwithstanding anything "doritetüed “in "this Act or any 
scheme made thereunder, no generating station: owned by a Generat- 
' ing Company ‘shall be designated as a controlled station.” | 

21, Omission of section 38.—. Section 38 the principal Act shall 
be omitted, ' ; 

^22: Amendment of section 39. — Séction 39 of. the principal Act 
shall be re-numbered as sub-section (1), thereof and after sub-section 
- (2), Se. 80 re-numbered, the following. sub-section shall be -inserted, 
namely :— 

Sr ^U) ' where a Generating Company has been established having 
its activities wholly or partly in a State, the, State Government may 
direct the Board to make over any generating station established or 
acquired by the Board to tho Generating Company subject to such 
terms and conditions as may be spacified , ia the direction aad the 
Board .shall comply with such direction :. .. 


. Provided that where the Central Government is the promoting 
government or one of the promoting governments in relation to the 
-Generating Company, no direction shall be made by any State Govern- 
ment under this sub-section without the concurrence of the Central 

- cornme 
_ Amendment of section 41. Zin section 41 of the principal 


pees — c 
(a) in sub-section (1), for the words ^the Board", wherever they 
.occur, the words ''the Board ora Generating Company" shall be 
7 substituted ; 
(b)- in "sub-section. (2), for the words ‘The Board may", the Words 
“The Board or a Generating Company. may” shall be substituted : 4 
(b) in sub-séction (2), for the words-‘The- Board may“, the 
. words "T he Board ora Generating. Company may" ‘shall be: substi- 


ted. 
24, Amendment of section 42. -Section 42 of the Principal Act 
_ shall be re-numbered as. sub-section’ (1) thereof and after sub-section 
a) x: so re-numbered, jhe following sub-section shall be inserted, 


ne. A Generating Company may, for the placing 2f wires, 
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Mme damas 








?€poles, wall-brackets? stays, apparatus and appliances for the träns- 

_.. mission of-electricity, or-for-the - transmission" of -telegraphic of tele- 
phonic communications necessary for the proper. co-ordination of.the 
-wérks- of the: Generating Company, , exercise all or any of, the . powers 

,"whichtthe ‘Board may ‘exerdise under sub- section (0) and, subject to , 
the conditions referred to there". 

25.- . Amendment of section #3. In section 43 of the principal, Act, 
wee sub-section (2), the following ‘sub section ‘shall, be’ insetted, 
,namely:- . sro cade 2 

2s (3) A. Generating Company. may, on: ach: ternis 'as may. agreed 
d enter ud arrangament for. the sale’ e eléotricity getierated 
yit—.. AR , uw c8 

(8)... with thie "Board. constituted for the State or-any of the States 

wherein. such Generating Company.is operating;; or w : 

' (b). with any other, person; with the - consent of;the: ‘Gace 
“Or “Governments which, in “relation to that Generating Company, is-the 
. Promoting government or. promoting governments,"," | 4^ J. 

. Amenüment, e section 44. zn Section. 44 of the príncipal 
Act," 


e) in sub-section’ “a, “in the bbona PEE after the. words 
‘created by a Central Act" the words. Jor Boy Generating, Company" 
Shall be-inserted :5^ °" f a 

-(b) -after dub: séction: 2), the. ‘following sub-section ‘shall Be. àp- 
secre. namely :i— - - 

« ew (2Ay - Thé: Bodid ihall, ‘before giving’ consént under, 'sub-section 
(1), to the estab. ishment or acquisition ofa new generating station or.. 
~ tò thé:-extensioh' or replacement” of any major unit "of plait, or works, . 

"rcónsult the Authority,” in cases where the capacity cf thé’ new, generat- 
. ing -station or; as the case may be, the additional éapacity proposed” 
to be created by the extension or Topia ormen exceeds twenty-five 
thousand kilowatts.” ^ *^ 


27. Amendment of section 72. —In Section 72 of the priácipar 
Aches gates: 

"Uv (a) -for the ‘words “thé: Board”, ° the” ‘words, „the, ‘Board or” a, 
Generating. Compaay” shall be substituted; ^ ' 

(b) forthe words **or that the Board: i$ unable so to develop", 
the words ‘‘or the Generating Company so to ee a shall; be gubs-t- 
~ tituted, : AS a dE LER 

28. cA menditent “of section 73.—In section 73 of. the principal: Act, 
` for.the words, “the Board.shall co-ordinate ‘its activities", “he words 
“the Board and the Generating Company shall co-ordinate their 
:-activities” shall be substituted. 

* 29. Amendment of section 74. MT section 1 of the principal 
Act. A er 5 

: (a) for the. words. ‘servant of the Board “OL of a Generating Com- 
“pany” shall be substituted; 

(b) - for the ‘words “authorised. by the Board”, the: words “autho- 
fied by the Board or by'the -Generating : Company, as the case’ “may 
be, ? shall be substituted; 

(c). -for the words “duties. by the Board”. the- words. duties by 
‘the Board or by the Generating Company, as the case may be," shall 
be substituted.: 

.» 80. FP of section 75; Ia section 75 of the: prideipal 
Act; in svbyrection (3),—. 1 


` 
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~ (a) for the- words “or person", the words “or person or 
agency" shill be substituted ; s : : , 
- (b) the following proviso shall be inserted at the end, namely :— 
“Provided that nothing. in this sub-section’ shall be deemed to 
empower the. Board to require a Generating:Company to furnish it 
with any information or accounts,", - , «© <1: 
* 3L: Insertion of new section 75A.—After section 75 of the principal 
Act, the following section shall be inserted, namely.:— dM TE 
. “75A. Annual reports and. accounts of Generating Company. 
(1) A Generating Company shall, before the expiry of the 
31st December of cach year, submit to the promoting government, 
or where there are more than.one promoting government to all-such 
promoting governments, a report giving an account of. the activities, 
if'any, which are likely to.be undertaken by such Generating Company 
in the ensuing yedr together with.a statement. of the estimated capital 
and revenue receipts and expenditure for that year in such form as may 
be specified by the promoting government or as the case may be, the 
promoting governments. VOTED, 
.(2) A Generating Company shall, as soon as may be after the 
end of each year, prepare' a report giving .an account.of its activities 
during the: previous year and shall, six months from the ,date of 
closure of the year, forward .to the:promoting government, or where 
there are more than one promoting government, to all such promoting 
governments, the report together with a statement of accounts, in 
such form and containing such particulars. as: may be specified by the 
promoting government or the promoting governments, as ‘the case 
may be, a copy Of the balance-sheet and profit and loss account and 
-. the auditor's report, in relation to the accounts of the year aforesaid. 
~ (3) For the purpose of preparing ihe statement of accounts 
referred to in sub-section (2), the depreciation to be provided every 
^, year shall be calculated ia accordance with the same method as laid 
* Gown by or under this Act for calculating depreciation in relation to 
the Board. i . : ie “3 
(4) The provisions of sub-sections (1) and (2) shall be in addition 
to and not in derogation of the provisions contained in the Companies 
Act, 1956, in relation to reports, statement of accounts and other 
documents required to be prepared.or kept or submitted by a com- 
pany within the meaning of section 3 of that Act,". 
- '82, Amendment of Fifth Schedule.—ln the Fifth Schedule to the 
Principal Act,—  - : i ' » 
< (a) in the heading, for the. words ;* BY BOARD", the words “BY 
BOARD OR GENERATING COMPANY" shall be substituted ; 
(b) in paragraph l and paragraph IT, for the words “the Board", 
wherever they occur, the. words ‘‘the Board or the Generating Com- 
. pany" shall be substituted. . ^ 
33. Amendment of Sixth Schedule.—ln the Sixth Schedule to the 
principal Act, in paragraph H, after sub-paragraph (3), the following 
sub-paragraph shall be inserted, namely :— p n 
*(4) On the purchase of the undertaking, after the expiry, or on 
the revocation, of its licence or otherwise, all amounts of rebate lying 
undistributed to the consumers on the date of such purchase shall be 
handed over to the purchaser who, in turn, shall enter the same in his 
books of account, under the heading Consumers’ Rebate Reserve and 
any amount lying undistributed-in that Reserve shall be carried fors 
ward for distribution to the consumer.concerned : 
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Provided that the share of money in’ the Consumers’ Rebate 
Reserve payable to the consumers who are not treceable or who have 
ceased to be consumers in relation to that undertaking, : may be utilised 
in the development works of the purchaser.” 

34. Repeal and saving —(1) The Electricity (Supply) Amendment 
Ordinance, 1976, (13 of 1976) is hereby repealed : 

(2) notwithstanding such repeal, anything done -or any action. 
taken under the principal Act, as amended by the said Ordinance, shall 
be deemed to have been done or: taken under the principal- Act as 

“amended by this Act. ` " : 


5 


THE STANDARDS OF WEIGHTS AND MEASURES ACT; 1976. - 
The following Act of Parliament received the assent of the President 

.on the 8th April, 1976 and was published.in the Gazette of India, 

Ext, Part IL Sec. 1 No. 69 of 1976 dated 'April 8, IS page 501. 


ACT NO. 60 OF 1976 
; “18th April, 1976] 

An Act to establish standards of weights and measures, to, 
regulate inter-State trade or commerce in weights, measures and other 
goods which are sold or distributed by weight, measure or number, 
and to provide for matters connected therewith or incidental hetreto, 

Be it enacted by Parliament in the Twenty-seventh Year of the. 
Republic of India as follows ;— - 

PARTI. 
PROVISIONS” APPLICABLE TO EVERY PART 
- 1, Short title, extent and commencement.—(1) This Act may be 
called the Stendards of. Weights and Measures Act, 1976. 

(2) It extends to the whole of India. 

(3) Itshall came into force on such date as the Central Govern- 
ment may, be notification, appoint, and targat dates may be. 
appointed for different— ~ 

(a) ‘provisions of this Act, 

(b) areas, 

(c) classes of undertakings, 

'(d) classes of goods, : 

(e) classes of weights and measures, or ! 

(f) classes of users of weights and measures, 

and any reference in any such provision to the commencement of 
this Act shall be construed as a reference to the coming into force of 
that provision in such areas, Or in respect of such classes of under- 
takings, goods' weights and measures in telation to which this Act 
has been brought into force : 


Provided that the provisions of this Act (including the standards 
established by. or under this Act) shall come into force in the State 
of Sikkim on such date, not being later than five years from the pass- 
ing of this Act, as the Central Government may, by notification, 
appoint, and different dates may be appointed for diff.rent. provisions 
of this' Act or for different areas or for different classes of vnder- 
takings or for different classes of goods, or for different classes of 
weights and measures or for different classes of users of meu and 
measures. 

(Text of the Act omitted) 


END. 
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THE APPROPRIATION (VOTE ON. ACCOUNT) 
- ACT, 1977, 


The following Act of Parliament.received the assent of the Vice- 
President acting as President on the 31st March, 1977, and was pub- 
lished in the Gazette of India, Ext. Part II, Section 1, No, 14. dated 
March 31,-1977, page 81. 

LEN NO. 1 OF 1977. 


[31st March. 1977] 

An Act to rm for the withdrawal of certain sums from and 

'out of the Consolidated Fund of India for the services of a part of the 
financial year 1977-78. E: 

Be it enacted by Parliament in the Twénty-eighth Year of the 
Republic of India as follows':— 


1. Short iitle,. — This Act may be called the Appropriation (Vote 
on Account) Act, 1977. 


. 2. Withdrawal of Rs 10117,04,98 000 from and out of the Conso- 
lidated Fund of India for the financial year, 1977-78.—From and out of 
the Consolidated Fund of India there may be withdrawn sums not 
exceeding those specified in column 3 of the Schedule amounting in 
the.aggregate to the sum of ten thousand one hundred and seventeen 
crores, four lakhs and ninety-eight thousand rupees towards defraying 
`~ the several charges which will come in - course of payment during the 
financial year 1977-78, 


(Text of the Act omitted) 


— — 


"THE APPROPRIATION ACT, 1977 

: The following Act of Pailiament, received the assent of the Presi- 
dent on the 31st March,-1977 and was published in the Gazette of 

India, Ext., Part II, Sec. 1, No. 14, dated March-31, 1977, page 86. 

NO, 2 OF 1977 
: [3Ist March, 1977] 
An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of India for the Services 
of the financial year 1976-77. ; 


Be it enacted by Parliament in the Twenty-eighth Year of the 
Républic of India as follows.:— 

1. Short tille.—' This Act may be called the Appropriation Act, 
A 1977. C 


2. fei of Rs. 2768,62,11,000 out of the Consolidated Fund of 
India for the year 1976-77. “From and out of the Consolidated Fund 
of India there may be paid and applied sums not exceeding those spe- 
"ified in column 3 of the Schedule amounting in the aggregate to the 
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sum of two thousand seven hundred» dnd sixty-eight crores; sixty-two . 


lakhs and eleven thotisaiid rupees towards defraying the several charges 
which will come in course of payment-during the financial year 1976. 
71, in respect of the services specified in column 2 of the Schedule. 

3. Appropriation.—' The sums authorised to be paid and applied 
from and out of the Consolidated Füad of India by this Act shall be 
appropriated for the services ang purposes expressed in the Schedule 
in relation to the said year. , 

Ie m THE SCHEDULE. . 


(See. sectiori 2 and 3) 


' 





Qu 
- xo SA T o — 
THE APPROPRIATION (RAILWAYS) VOTE oN ACCOUNT 
' ACT, 1977 


l The following: ‘Acts of Parliament receive iie assent of the Vice- 
President actirig as President on the March, 31st 1977, and was published 
in the Gazette of India, Ext., Part n, Sec, 1, No. 15, dated March 31, 
1977. 


NO. 3 OF 1977 


T 


An Act to oid for the withdrawal of certain sums from and 
-out of ‘the Consolidated Fiind ‘of India for the services of a part of 
‘the financial year-1977-78 for the purposes of Railways. 


Be it enacted by ‘Parliament in the Twenty-eighth Year of the 
‘Republic of India as follows, :— 


NS l [31s Match, 1977] | 


1. Short title.—This Act qe called the Appropriation (Rail. 


sways) Vote on Account Act, 1977. 
(Text omitted) - 


THE APPROPRIATION (RAILWAYS) ACT, 1977. 


~The following Act of, Parliament received the assent of the Vice- 
„President acting as President, on the March, 1977 and was published 
in the Gazette of India, Ext.; Part II, Sec. 1, No. 15, dated March 31, 


1971. 
NO. 4 OF 1977 
, [31st March, 1977] 


" An Actto authorise payment and appropriation of certain further 

sums from and out of the Consolidated Fund of India for the services 
' of the financial year 1976-77 for the purposes of Railwave. 

Be it enacted by Parliament in the Twenty- -eighth Year of the 
“Republic’of India aa follows :— 

1, Short title.—This Act may be called the Apprapppen (Rail- 
` ways) Act, 1977, 

(Text of the Act omitted) 


A 


PART II-A ] TAMIL NADU APPROPRIATION Dore ON 3 
P DM D EU - ACCOUNT)-acr 1977 - 
————————————— 
THE TAMIL NADU APPROPRIATION: Wore ON ACCOUNT) 
ACT, 1977., 


The following Act of Parliament or rm assent of the Vice- 
President acting-as President on the 34st-Mártch, 1977, and was publi- 
shed in the Gazette of India, Ext. Pi ft ML, Sec, 1, No. 16, dated 
March 31,1977, Lac Gbq cs 

NO. 5 OF 1975 i 
faa Berny [31st March, 1977] 

An Act to provide for the withdrawal ‘of: certain sums from and 
out of the Consolidated Fund of the State of Tamil Nadu for the ser- 
vices of a part of the financial year 1977-7825 


Be it enacted by Parliament in the ater eighth Year of the 
Republic of India as follows :— , 
1. Short title.—This Act may be called the Tamil Nadu Appro- 
priation (Vote on Account) Act, 1977, e op 
(Text of the Act omitted) 


— — —— 


THE TAMIL NADU APPROPRIATION ACT, 1977. 


The following Act of Parliament received the assent of the Vice- 
President acting as President on'the 31st March, 1977, and was publi- 
shed in the Gazette of India,- Ext., Part I, Sec. 1, No. 16, cated 31st 
March, 1977. 

: NO, 6 OF 1977 

’ : T - : ‘ [31st March, 1977] 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Tamil 
Nadu for the Services of the financial year 1976-77, 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short title —This Act tay be called the Tamil Nadu Spp 
ara Act, 1977.  ; ; 


1 


(Text of the Act mitted 


— 





THE NAGALAND APPROPRIATION (VOTE ON ACCOUNT) 
ACT, 1977. 

The following Act of Parliament received the assent of the Vice- 
President, acting as President on the 31st March 1977 was published 
in the anus "of India, Ext. Part II Section | No, 17 dated March 
31, 197 

ACT NO. 7 OF 1977 

An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the State of Nagaland for the services 
of a part of the financial year, 1977-78. 

Be it enacted by Parliament in the Twenty-eighth Yearof the 
Republice of India as follows : 
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J. Short title: —This Act may be called the Nagaland Appr- 
optiation (Vote ori Account) Act; 1977 
(Text of Act is ommitted) 
` FEE NAGALAND ATTAZPPRIATION ACT, 1977. 
The. following Act of Parliament received the assent of the Vice- 
President acting as President on the 31st March, 1977 and was published. 
in the Gazette of India, Ext. .Part i Section 1 No. 17 dated 31st ` 


March, 1977. Ad 
ACT NO. 8 OF 1977 


" An Act to authorise payment -and appropriation of certain ih 


‘further sums from and out of the Corisolidated Fund of the State:of 
Nagaland for the services of financial. year 1976-77; -. 
Be. it. anacted: by Parliament i in dues Twenty-eighth Year of the 
Republic of India as follows: ~-~: D 
1. Short title : This- Act may. be” called: the Nagaland Appio- A 
'priation Act; 1977. 
~ ` (Tent of Act is Omitted) 


_ THE PONDICHERY APPROPRIATION (VOTE ON ACCOUNT) 
^  ACT,1977. , : 

The following: Act of Parliament received tlie. assent of the Vice- . 
President acting” as President on the 31st d rae 1977, and was 
published in the Gazette of India. Ext. Part II, Sec. , No. 18, dated A 


March 31, 1977 ¢ 
No, 9 OF 1977 i : 
[Bist March, 1977] i 


An Act to Lo-próvide for. the withdrawal of certain sums from and out M 
of the Consolidated Fund of the Union territory of Pondicherry for . 
the services of a part ef the financial year 1977-78. (US 


“Be it enacted by Parliment in the Twenty-eigth Year of the 
. Republic of India as follows :— . > 
: |. Short title—This Act may be called the Pondichery Appro- 
priation (Vote on Account) Act, 1977. 
(Text of the Act Omitted) 


THE PONDICHERY APPROPRIRTION ACT 1977 


The following Act of Parliament received the assent of the.Vice- 
President acting as President on: the 31st March, 1977, and was 
published in the Gazette of India, Ext. Part II, Sec. 1 1, No. 18, dated . 
“March 31, 1977. : ut 

- NO. 10 OF 1977 ane 

: [31st March, 1977] i 
; An Act to shores payment and appropriation of certain further 
sums from and out of the Consolicated Fund of the Union Territory 
of Pondicherry for the services of the financial yaar 1976-77. ` 

Be. 1t enacted by Parliament inthe Twenty-eighth Year of the. 
Republic, of India as follows :—. 

|. Short title :—This Act may be called Pondicherry Appro- 
vristion / Act, 1977, 

BE qs (Text of the’ Act Omitted) 


- = — — sor aan 
. 
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THE FINANCE ACT, 1977 
The following Act of Parliament received the assent of the Vice- 
President acting as the President on the 6th April, 1977, and was 
published in the Gazette of India, Ext. Part II, Sec. 1, No. 19, dated 
April 6, 1977. 
. ACT NO, 11 OF 1977 


An Act to continue for the financial year 1977-78 the existing rates 
of income-tax with certain modifications and to provide for the, conti- 
nuance ofthe provisions relating to auxiliary duties of customs and 
excise and discontinuance of the duty on salt for the said year. 

Be it enacted by Parliament.in the Twenty-sighth Year of the 
Republic of India as follows :— 


‘1. Short title and commencement.—(1) This Act may be called the 
Finance Act, 1977. 


(2) Save as otherwise rondel in this Act, it shall be deemed to 
have come into force on the Ist day of April, 1977. 

2. Income-tax.—' The provisions of section 2 of, and the First 
Schedule to, the Finance Act, 1976 (66 of 1976), shall apply in relation 
to income-tax for the assessment year or, as the case may be, the finan- 
cial year commencing on the Ist day of April, 1977, as they apply in 
relation to income-tax for the assessment year or, as the case may be, 
the financial year commencing on the Ist day of April, 1976, with the 
following modifications, namely ;— 

(a) in section 2,— 


(i) for sub- section (1), the following sub-section shall be substitut- 
ed, namely :— 


"(1) Subject to the provisions of sub-section (2) and (4), for the 
assessment year commencing on the {st day of April, 1977, Income-tax 
shall be charged at the rates specified in Part I of the First Schedule 

and shall be increased,— 
f (a) in the cases to which Paragraphs A, B, C and D of that Part 
apply, by a surcharge for Purposes of the Union; and 

'(b) in the cases to which Paragraph E of that Part applies, by a 
surcharge. 

ealculated in each case in the manner provided therein : 


- . Provided that where an assessee, being a company, has made, 
during the financial year commencing on the Ist day of April, 1976, 
any deposit with the Industrial Development Bank of India established 
under the Industrial Development Bank of India Act, 1964 (18 of 1964) 
under the Companies Deposits (Surcharge on Income-tax) Scheme, 
1976, then.the surcharge on income-tax payable by the company,— 


(a) ina case where the amount of the deposit so made is equal 
to or exceeds the amount of surcharge on income-tax payable by it, 
shall be nil; and 

(b) in the case where the amount of the deposit so made falls 
short of the amount of surcharge on income-tax payable by it, shall 
be reduced by the amount of the deposit.”’: 

(ii) sub-section (3) shall be omitted ; 

(iii) for sub-section (8), the following sub-section shall be sub- 
stituted namely :— 

^(8) Where an assessee, being a company, makes, during the 
financial year commencing on e Ist day of April, 1977, any deposit 
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with the Industrial Development Bank of India established under the 
Industrial Development Bank of India Act, 1964 (18 of 1964) under 
any such scheme as tbe Central Government may, by notification in 
the Official Gazette, frame in this behalf, then, the surcharge on 
income-tax payable by the company for the assessment year commen- 
cing on the Ist day of April, 1978,— | ~ . 

(i) in a case where the amount of the deposit so made is equal to 
or exceeds the amount ofsurcharge on income-tax payable by it, shall 
be nil; and 

(ii) ina case where the amount of the deposit so made falls short 
of the amount of surcharge on income-tax payable by it, shall be 
reduced by the amount of the deposit."'; 

(iv) in sub-section (9), in clause (b), for the figures “1976”, the 
figures “1977” shall be substituted ; 

(b) in the First Schedule,— 


(i In Part L— 
(1) for Paragraph A, the following Paragraph shall be substituted, 


pamely: 
"Paragraph A 
Sub-Paragraph I 

Jn the case of every individual or Hindu undivided family or 
unregistered firm or other association of persons or body of individuals, 
whether incorposated or not, or every artificial juridical person ‘referred 
to in sub-clause (vii) of clause (31) of section 2 of the Income-tax Act, 
not being a case to which Sub-Paragraph If of this Paragraph or any 
other Paragraph of ths Part applies,— 

Rates of Income-tax 

(1) where the total income Nil; 
does not exceed Rs. 8,000 : 

(2) where the total income 15 percent, ofthe amount by 
exceeds Rs. 8 000 but does not which the total income exceeds 
exceed Rs. 15,000 Rs. 8000: 

3) where the total income Rs. 1,050 plus 18 per cent of. the 
exceeds Rs. 15 000 but does not amount by which the total in- 
exceed Rs. 20,000 come exceeds Rs, 15,0006. 

(4) where the total income Rs. 1,950 plus 25 per cent, of the 
exceeds Rs, 20.000 but does not amount by which the total in- 
exceed Rs. 25,000 come exceeds Rs. 20000; 

(5) where the total income Rs. 3,200 plus 30 per cent. ofthe 
exceeds Rs. 25.000 but does not amount by which the total in- 
excced Rs. 30 000 : come exceeds Rs, 25,000; 

(6) where the total income Rs. 4,700 plus 40 per cent. of the 
exceeds Rs. 30.00 but does not amount by which the total in- 
exceed Rs. 50,000 come eXceeds Rs. 30,000: 

(7) where the total income Rs. 12,700 plus 50 per cent. of the 
exceed Rs. 50 000 but does not amount by which the total in- 
exceeds Rs, 7000 _ come exceeds Rs, 50,000, 

(8) where the total income Rs. 22,700 plus 55 per cent. of the 
exceeda Rs. 70,000 but does not amount by which the total in- 
exceed Rs, 1 00000 - . come exceeds Rs, 7,000: 

(9) where the total income Rs. 39,200 plus 60 per cent. of the 
exceeds Rs. 1,00,000 amount by which the total in- 

. . come exceeds Rs. 1,00,000. 
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Surcharge on income-tax 
The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased by a sur- 
charge for purposes of the Union calculated at the rate of ten per cent, 


of such income-tax. 


Sub-Paragraph II 


In the case of every Hindu undivided family which at any time 
during the previous year has at least one member whose total income 
ofthe previous year relevant to the assessment year commencing on 

the 1st day of April, 1977 exceeds Rs. 8,000, — 


Rates of income-tax 


(1) where the total income 
does not exceeded Rs, 8,000 

(2) where the total income 
exceeds Rs, 8000 but does not 
exceed Rs. 15,000 

(3) . where the total income 
exceeds Rs. 15,000 but does not 
exceed Rs. 20,000 


(4) where the total income 


exceeds Rs. 20 000 but does not 
exceed Rs 25,000 

(5) where the total income 
exceeds Rs. 25,000 but does not 
exceed Rs. 30,000 

(6) where the total income 
exceeds Rs. 30,000 but does not 
exceed Rs. 50,000 

(7) where the total income 
exceeds Rs, 50,000 but does not 
exceed Rs. 70,000 

(8) where the total income 
exceeds Rs, 70,000 


Nil ; 
15 percent, ofthe amount by 
which the total income exceeds 
Rs. 8,000 ; 


Rs, 1,960 plus 25 per cent. of the 
amount by which the total income 
exceeds Rs. 15000 : 

Rs. 2,510 plus 30 per cent. of the 
amount by which the total in- 
come exceeds Rs, 20,000 ; 

Rs. 4,010 plus 40 per cent. of the 
amount by which the total income 
exceed Rs. 25,000 ; 

Rs. 6,010 plus 50 per cent. of the 
amount by which the total income 
exceeds Rs, 30,000 ; 

Rs. 16,010 plus 55 per cent. of the 
amount by which the total income 
exceed Rs. 50,000 ; 

Rs. 27,010 plus 60 per cent of the 
amount by which the total income 
exceeds Rs, 70,000. 


Surcharge on income-tax 


The amount of income-tax computed in accordance with the pre- 
ceding provisions of this Sub-Paragraph shall be increased by a sur- 
charge for purposes of the Union calculated at the rate of ten per cent. 
of such income-tax.' 

(2) Paragraph È shall be omitted ; 


(3) Paragraph E shall be re-letjered as Paragraph E and in Para- 
graph E 'as so re-lettered, — 


(A) The words and figures, other than the Life insurance Corpo- 
ration of India established under the Life Insurance Corporation Act, 
1956" (31 of 1956) shall be omitted ; 


. (B) for the words, figures and letters ‘‘after the 31st day of 
March, 1961, or “the words, figures and letters" after the 31st day of 
March, 1961 but before the Ist day of April, 1976, or" shall be sub- 
stituted ; 

(C) for the words figures and letters “after the 29th day of Feb- 
‘tuary, 1964,", the words, figures and letters “after the 29th day of 
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February, 1964 but bolts the Ist day of April, 1976” shall be substi- 
tuted : 

(ii) in Part III, in Sub- paragraph IT of Paragraph A. for the fig- 
ures “1977”, the figures “1978” shall be substituted ; 

(iii) in Part IV, in rule 9, — 

(a) for sub-rules (1) and (2), the following sub-rules shall be sub- 
stituted, namely ;— 


‘(1) Where the assessee has, in the previous year relevant to the 
assessment year commencing on the 1st day of April, 1977, any agri- 
cultural income and the net result of the computation of the agricuitu- 
ral income of the assesseé for any one or more of the previous years 
relevant to the assessment years commencing. on the Ist day of - April, 
1974 or the Ist day of April, 1975 or_ the Ist day of April, 1976, isa 
loss, then for the purposes of sub-section (2) of section 2 of this 
Act,— 

(i) ‘the loss so computed for the previous year relevant to the 
assessment year commencing on the ist day of April, 1974, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- 
ing on the Ist day of April, 1975 or the Ist day of April, 1976, 


“(ii), the loss so cumputed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1975, to extent, 
if any such loss has not been set off against the agricultural income for 
tbe previous year relevant to the assessment year commencing on the 
Ist day of April, 1976, and 

(ii) the loss so ‘cum puted for the previous year relevant to the 

-assessment year commencing on the Ist day of April, 1976, 

-shall be set off against the agricultural income of the assessee for the 
previous yeat relevant to the assessment year commencing on the 1st 
day of April, 1977, 

- Explanation.—In this sub-rule and sub-rule: (2), the expression- 
“section 2 of this Act’ ; medns section 2 of the Finance Act, 1976, (66 
of 1976) as applied for the purposes of this Act. 


(2) "Where the assessee has, in the previous year reinvent to the 
assessment year commencing on the Ist day of April, 1978 or, if by 
virtue of any provision of the Inéome-tax Act, income-tax is to be 
-charged in respect of the- income of a period other than that previous 
.year, in such other period, any agricultural income and the net result 
of the computation of the agricultural income of the assessee for any 
one or more of the previous years relevant to-the assessment years 
commencing on the Ist day of April, 1974 or the Ist day of April, 

1975 or.the 1st day of -April 1976 or the 1st day of April, 1977, is as 
a loss, then; for the purposes ‘of sub-section (7) of section 2 of this 
Att,— ! - 

(i) thelossso computed for the previous year relevant to the 
assessment year commencing on the Ist day of April, 1974 to the 
- extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- 
ing-on the Ist day of April, 1975 or the Ist day of April, 1976 or the 

Ist-day of April, 1977, 

(i the Joss so computed for the previous year relevant to the 

; assessment year commencing. on the Ist day of April, 1975, to the ex- 
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tent if any such loss has not been set off against the agricultural income 
for the previous year relevant to the assessment year commencing on 
the Ist day of April, 1976 for the 1st day of April, 1977, 


- (iii) ‘the loss so computed for the previous year relevant to the 
assessment year commencing on the Ist day:of April, 1976, to the 
extent, if any, such loss has not been set off against the agricultural 
income for the previous year relevant to the assessment year commenc- 
ing on the lat day of April, 1977. and 


(iv) the loss so computed for the previous year relevant to the 
assessmebt year commencing on the 1st day of April, 1977, 

-shall beset off against the agricultural income of the assessee for the 
previous year relevant to the assessment year commencing on the Ist 
day of April, 1978 or the period aforesaid ; 

(b) for sub-rule (5), the following sub-rule shall be substituted, 

namely :— j : f 


_‘(5) Notwithstanding anything contained in- this rule, no loss 
which has not been determined by the Income-tax Officer under the 
provisions of these rules, or the rules contained in Part IV of the First 
Schedule to the Finance Act, 1974 (20 of 1974) or of the First Schedule 
to the Finance Act, 1975 (25 of 1975). or of the First Schedule to the 
Finance Act, 1976 (66 of 1976), shall be set off under sub-rule (1) or, 
as the case may be, sub-rule (2)". 


.$. Auxiliary duty of customs.—(1) In the case of goods mention- 
ed in the First Schedule to the Customs Tariff Act, 1975 (51 of 1975) 
(hereinafter referred to as the Customs Tariff Act), or in that Schedule 
às amended from time to time, there shall be levied and collected as an 
auxiliary duty of customs an amount equal to twenty per cent of tbe 
value of the goods as determined in accordance with the provisions of 
section 14 of the Customs Act, 1962°(52 of 1962) (hereinafter referred 
to a8 the Customs Act). . 

(2) Sub-section (1) shall come into force on the Ist day of July 
1977 and cease to have effect after the 31st day of March, 1978, except 
as respects things done or omitted to be done before such cesser, and 
section 6 of the General Clauses Act, 1897 (10 of 1897), shall apply 
upon such cesser as if the said sub-section had then been repealed by 
a Central Act. - 

(3) The auxiliary duties of customs referred toin sub-section (1) 
shall be in addition to any duties of customs chargeable on such goods 
under the Customs Act, or any other.law for the time being in force, 


(4) The provisions of the Customs Act, and the rules and regula- 

tions made thereunder, including those relating to refunds and exemp- 

. tions from duties, shall, as far as may be, apply in relation to the levy 
and collection of the duties of Customs on such goods under that Act 
or those rules and regulations, as the case may be. 

4. Auxiliary duty of excise.—(1) In the case of goods mentioned 
in the First Schedule to the Central Excises and Salt Act, 1944 (1 of 
1944) (hereinafter referred to as the Central Excises Act), or in.that 
Schedule as amended from time to time, there shallbe levied and 

. collected as an auxiliary duty of excise an amount equal to twenty per 
cent of the value of the goodsas determined in accordance with the 
provisions of section 4 of the Central Excises Act. | 
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(2) Sub-section (1) shall come into force on the ist day of July, 
1977 and cease to have effect after the 31st day of March, 1978, except 
as respects things done or omitted to be done before such cesser, and 
section 6 of the General Clauses Act, 1897 (10 of 1897), shall apply 
upon such cesser as if the said sub-section had then been, repealed by 
a Central Act. 

(3) The auxiliary duties of excise referred to in sub- section (1) 
shall be in addition to any duties of excise chargeable on such goods 
under the Central EXcises Act, or any other law for the time being in. 
force. : 


(4) The provisions of the Central Excises Act and the rules made 
thereunder, including those relating to refunds and exemptions from 
duties, shall, as far as may be, apply in relation to the levy and collec- 
tion of the auxiliary duties of excise leviable under this section in res- 
pect of any goods as they apply in relation to the levy and collection 
of the duties of excise on such goods under that Act or those rules, as 
the case may be. 

5. Discontinuance of Salt Duty.—For the year beginning on the 
Ist day of April 1977, no duty under the Central Excises Act or is 
Customs Tariff Act shall be levied in respect of salt manufactured ' 

_or imported into, India. . 


THE FOOD CORPORATIONS (AMENDMENT) ACT, 1977. 

The following Act of Parliament received the assent of the Vice- 
President acting as the President on 11th April, 1977 and was publish- 
ed in the Gazette of India, Ext, Part II, Sec. I, No. 20 dated April 12, 
1977., | vag eda. 

E : ACT NO.12 OF 1977. 

An Act further to amend the-Food Corporations Act, 1964. 

Be'it enacted by Parliament in the Twenty-eighth’ Year of the Re- 
public of India as follows :— 


1. Short title anda: commencement, —(1). This Act may be called 
the Food Cosporétions (Amendment) Act, 1977. 
: (2) It shall be deemed to have come into force on ‘the 31st day of 
December, 1976. 


2. Amendment of section 12A,—In section 12A of the Food Cor- 

,porations Act, 1964 (37 of 1964) (hereinafter referred to as the princi- 
al Act)— 

d (G) in sub-sectiod (3), for the words, brackets and figures “subject 
to the provisions of sub-sections (4), (5) and. (6)", the words, brackets, 
figures and letters “subject to the provisions of sub-sections (4), (4A), 
"(4B), (4C); (5) and (6)” shall be.substituted ; 

(ii) after sub-section (4), ` the following subsections shall be in- 
serted namely :— 


"(4À) Notwithstanding anything contained in sub-section (4). — 
(a) every officer or Other employee in respect of whom an order 
of transfer under sub-section (1) had been made before the date of 
commencement ofthe Food Corporations (Amendment) Act, 1977 
(hereafter in this section referred fo as the appointed’ day) shall, 
whether or not he had exercised the option under sub-section (4) be- 
fore the appointed day, exercise such option within six months from 
the appointed day ; and ` 
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(b) every officer or other employee in respect of whom an order 
of transfer under sub.section (1) may be made after the appointed day 
shall, within six months from the date of such order, exercise his op- 
tion under sub-section (4), s 


and in each such case such option once exercised shall be final : 

Provided that where on officer or other employee having exercised an 
option under sub-section (4) before the appointed day— 

(i) has died or retired before the appointed day, or dies or retires 
after the appointed day, before exercising the option as required by 
this sub section, or 


(ii) does not exercise the option as required by this sub-section. 
the option already exercised by bim shall be deemed to have been 
validly exercised by him under sub-section (4), 


(4B) Where an officer or other employee— 

(a) bas died or retired, or dies or retires, after an order of trans- 
fer under sub-section (1) in resoect of such officer or other employee is 
made but before exercising the option under sub-section (4) or, as the 
case may be, as required by sub-section (4A) ; or 


(b) has died or retired, or dies or retires, before an order of tran- 
sfer under sub-section (1) in respect of such officer or other employee 
is made, 

he shall, notwithstanding anything contained in sub-section (4) or 
sub-section (4A), 

(i) ina case falling under clause (a), be deemed to have exercis- 
ed an option under section (4) ; and 


(ii) in a case falling under clause (b). be deemed to have been 
transferred under sub-section (1) and exercised an option under sub- 
section (4). to be governed by the leave, provident fund, retirement or 
other terminal benefits admissible to the employees of the Central 
Government in accordance with the rules and orders of the Central 
Government as amended from time to time’ 


Provided that nothing in clause (a) of this sub-section shall apply 
to an officer or other employee who has, before the appointed day, 
been paid the terminal benefits as admissible to the employees of the 
Corporation under the regulations made by the Corporation under 
this Act, unless such officer or other employee refunds in a lump sum 
within six months from the appointed day the amount of contributions 
made by the Corporation towards such terminal benefits : 

Provided further that nothing in clause (b) of this sub-section shall 
apply to an officer or other employee who has intimated, under the 
proviso to sub-section (1), his intention of not becoming an emp- 
loyee of the Corporation, s 


(4C) Where an officer or other employee has exercised an option 
under sub-section (4), or exercises, or is deemed to have exercised, 
an option under that sub-section, read with sub-section (4A) or sub- 
section (4B), to be governed by the leave, provident fund, retirement 
or other terminal benefits admissible to the employees of the Central 
Government, such benefits shall be calculated on the bassis of the pay 
and allowances drawn by him in the Corporation”. 


3 Repeal and saving.—(1) The Food Corporations (Amend- 
ment) Ordinance, 1976, (16 of 1976). is hereby repealed. é 
\ 
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(2 Notwithstanding such repeal, anytning done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken under the principal Act, as 
amended by this Act. 


THE PETROLEUM PIPEPINES (ACQUISITION OF RIGHT OF 
UNDER IN LAND) AMENDMENT ACT, 1977 
The following Act of Parliament received the assent of. the Vice- 
President acting as the President on 17th April, 1977 and was 
published in the Gazette of India, Ext. Part II, Sec, I, No. 21 dated 
April 18. 1977. 
ACT NO, 13 OF 1977 


An Act to amend the Petroleum apelna (Acquisition of Right of 
User in Land) Act, 1962. . 

Be it enacted by Parliament in the Twenty- eighth Year of the 
Republic of India as follows :— 

. 1. Short title and commencement, —(1) This Act may.be called 
the Petroleum Pipelines (Acquisition of Right of User in Land) 
Amendment Act, 1977. 

(2) It shall be deemed to have come into force on the 3rd day 
of February, 1977. 


2. Amendment of long title.—In the Petroleum Pipelines (Aequi: : 
sition of Usser Act in Land) Act, 1962 (50 of 1962.) thereinafter 
referred to as the principal Act), in the long title, for the words *'for 
laying petroleum pipelines", the words ‘‘for laying pipelines for the 
transport of petroleum arid minerals" shall be substituted. 

3. Amendment of section 1.—In section 1 of the principal Act, in 
sub-section (1), for the words “Petroleum Pipelines” the “words Pet- 
roleum and Minerals Pipelines” shall be substituted. ^ 

4. Amendment of section 2.—1n section 2 of the principal Act, — 

x () in clause (a), the eliowins words shall be inserted at the end, 
namely :— 


“and different persons or aori may be authorised to perform all 
or any of the functions of the. competent. authority under this Act in 
the same. area or different-areas specified in: the notification” 

(ii) after clause (b), the following clause shall be inserted name- 
ly :— 

‘(ba) '*minerals" have the meanings assigned to them in the Mines: 
Act, 1952, (35 of 1952), and include mineral oils and stowing sand but 
do not include petroleum ;'. ‘ 


5. Amendment of section 3.—In section 3 of the principal Act, in 
sub-section (1), after the words “transport of petroleum", the words 
“or any mineral” shall be inserted. 


6. Amendment of section 4.—In section 4 of the principal Act, 
after the worcs ‘‘for transporting pet roleum,’ , the words “or any 
mineral'' shall be inserted, 

7. Amendment of section 6,—In section 6 of the principal Act, — 

(i) in sub-section (1),— 


(a) for the words "submit a ipot accordingly to the Central 
Government”, the words, brackets and figures “either make a report in 
respect ofethe land described in the notification under sub-section (1) 
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of section 3, or make different reports in respect of diffzrent parcels of 
such land, to the Central Government containing his recommendations 
on the objections, together with the record of the proceedings held by 
him, for the decision of that Government,' shall be substituted ; 

: (b) after the words '*the Central Government shall" the words, 
“if satisfied that^ such land is required for laying any pipeline for the 
transport of petroleum or any mineral", shall be inserted ; 


(c) the “words, brackets and figures “and different declarations 
may be made from time to time in respect of different parcels of the 
land described in the notification issued under sub-section (1) of sec- 
tion 3, irrespective of whether one report or diff:rent reports have 
been made by the competent authority under this section" shall be 
inserted at the end ; ' 


(ii) in sub-section (2), for the words “‘in the land", the words ‘‘in 
the land specified therein” shall be substituted ; 

* (iii) in sub-section (3), for the words "no declaration under this 
section has been published”, the words ''no declaration in respect of 
any parcel of land covered by that notification has been published 
under this section" shall be substituted ; 

(iv) after sub-section (3), the following sub-section shall be 
inserted, namely :— 


‘(3A) No declaration in respect of any land covered by a notifica- 
tion issued’ under sub-section (1) of section 3, published after the 
commencement of the Petroleum Pipelines (Acqisition of Right of 
User in land) Amendment Act, 1977, shall be made after the expiry 
of three years from the date of such publication.” 

8. Amendment of section7.—In section 7 of the principal Act, 
in sub-section (1).— 

(i) in clause (i), the word ‘‘and” at the end shall be omitted; 

(ii) after clause (i) the following clause shall be inserted, 
namely ;— 

*'(ia) for laying pipelines for the transport of petroleum it shall be 
lawful for any person authorised by the Central Government or such 
State Government or corporation to use such land for laying pipelines 
for transporting any mineral and where the right of user in any land has 
so vested for laying pipelines for transporting any mineral, it shall be 
lawful for such person to use such land for laying pipelines for trans- 
porting petroleum or any other mineral; and", ' 


`O. Amendment of section 9.—In section 9 of the principal Act, 
after sub-section (2), the following sub-section shall be inserted, nam- 
ely :— 

_ *3) Where the owner or occupier of the land with respect to 
vate a declaration has been made under sub-section (i) of sec- 
tion 6.— 

(a) constructs any building or any other structure, or 
(b) constructs or excavates any well, tank, reservoir or dam, or 
(c) plants any tree, > 


on that land, the Court of the District Judge within the local limits of 
whose jurisdiction such land is situate may on an application made to 
it by the competent authority and after holding such inquiry as it may 
deem fit, cause the building structure, reservoir dam or tree to be re- 
moved or the well or tank to be filled up, and the costs of such 
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removal or filling up shall be recoverable from such owner or occupier 
in the same manner as if the order for the recovery of such costs were 
a decree made by that Court.’ 
10. Amendment of section 17.—In section 17 of the Principal Act,— 
(1) in sub-section (1), for the word ‘‘purposes’’, the word ‘‘pro- 
visions” shall be substituted ; 


(ii) in sub-section (3), for the words . ''before the expiry of the 
session 1n which it is so laid or the successive sessions. aforesaid”, the 
words "'before the expiry of the session immediately following the 
sessions or the successive sessions aforesaid” shall be substituted, 

11. Repeal and saving.—(1) The Petroleum Pipelines (Acquisi- 
tion of Right of User in Land) Amendment Ordinance, 1977(2 of 
1977) is hereby repealed, ` 


(2) Notwithstanding such repeal, anything done or any action 
taken under the' principal Act, as amended by the said Ordinance, 
shall be deemed to have been done or taken under the principal Act as 
amended by this Act, 

THE PREVENTION OF PUBLICATION OF OBJECTIONABLE 
MATTER (REPEAL) ACT, 1977. : 


The following Act of Parliament received the assent of the Vice- 
President acting as the President on the 18th April, 1977, and was pub- 
ee in the Gazette of India, Ext. Part II, Sec, I, No. 22, dated April . 


, 1977, 

ACT NO, 14 OF 1977 

An Act to repeal the Prevention of Publication of Objectionable 
Matter Act, 1976. 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short tile;— This Act may be called the Prevention of Publica- 
tion of Objectionable Matter (Repeal) Act, 1977. 

2. Repeal of Aci 27 of 1976.— The Prevention of Publication of 
Objectionable Matter Act, 1967 is hereby repealed. 

THE PARLIAMENTARY PROCEEDINGS (PROTECTION OF 
PUBLICATION) ACT, 1977. 

The following Act of Parliament received the assent of the Vice- 
President acting as the President on the 18th April, 1977, and was 
published in the Gazette of India. Ext. Part II, Sec. I, No. 23, dated 
April 18, 1977. 

ACT NO, 15 OF 1977. 

An Act to protect the publication of reports of proceedings of Par- 
liament. 

Be it enacted by Parliament in the Twenty-eighth Year of the Re- 
public of India as follows :— 

1. Short title, extent and commencement, —(1) This Act may be 
called the Parliamentary Proceedings (Protection of Publication) Act, 
1977. : 
(2) It extends to the whole of India except the State of Jammu 
and Kas‘ mir. 

(3) It shall be deemed to have come into force on the 25th day 
of March, 1977, 
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2. Di firition.—In this Act, ‘newspaper’ means any printed 
periodical work containing public news or comments on public news, 


and incluces a news agency supplying material for publication in a 
newspaper, 


3. Publication of reports of Parliamentary proceedings privileged :- 
(1) Sive as otherwise provided in sub-section (2), no person shall be 
liable to any proceedings, civil or criminal, in any court in respect of 
the publication in a newspaper ofa substantially true report of any 
proceedings of either House of Parliament, unless the publication is 
proved to have been made with malice. 

(2) Nothing in sub-section (1) shall be construed.as protecting 


the publication of any matter, the publication of which is not for the 
public good, i 


4. Act also to apply to Parliamentary proceedings broadcast by wire- 
less telegraphy.—This Act shall apply in relation to reports or matters 
broadcast by means of wireless telegraphy as part of any programme 
or service provided by means of .a broadcasting station situate within 
the territories to which this Act extends as it applies in relation to 
reports or matters published in a newspaper. 

THE DISPUTED ELECTIONS (PRIME MINISTER AND 

SPEAKER) ACT. 1977 

The following Act of the Parliament received the assent of the 
Vice-President acting as President on the 18th April, 1977 and was 
putlished in the Gazette of India, Ext, Part II, Sec. 1, No. 24, dated 


i 1977. 
ADHI aS. ACT NO, 16 OF 1977 

An Act to provide for Authorities to deal with disputed elections 
* to Parliament in the case of Prime Minister and Speaker of the House 

of the People and for matters connected therewith, i 5 1 
Beitenaceed by Parliament in the Twenty-eighth year of the 
India as follows :— - 
Republic of CHAPTER I 
Preliminary f 

1 Short title and commencement.—(1) This Act may be called 
the Disputed Elections (Prime Minister and Speaker) Act, 1977, 

(2) It shall be deemed to have come into force on the 3rd day of 
February, 1977. * 

2. Definitions.:—In this Act, unless the context otherwise requir- 
es, (a) “Authority” means an Authority constituted under section 4 
for the trial of a petition ; 

(b) candidate" means a person who has been or claims to have 
been duly nominated as a candidate at any election ; 

(c) * costs” means all costs, charges and expenses of, or inciden- 
tal to, a trial of a petition under this act ; 

(d) "election" means dn election in the case of Prime Minister 
or in the case of Speaker ; ; Tm 

(e) ‘election in the case of Prime Minister" means an election to 
either House of Parliament of a person who holds the office of Prime 
Minister at the time of such election or is appointed as Prime Minister 


er such election ; > " 
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(f) "election in the case of Speaker" means an election to the 
House of the People of a person who holds the office of Speaker at the 
time of such election or is chosen as the Speaker for that House after 
such electlon ; 


(g) “petition” means a petition calling in question an election ; 

(h) “prescribed” means prescribed by rules made under this Act ; 

(i) "returned candidate" means a candidate whose name has been 
published under section 67 of the Representation of the People Act, 

1951 (43 of 1951), as duly elected at an election in the case of Prime 
Minister or, as the case may be, an election in the case of Speaker ; 

(j) each of the expressions defined in the Representation of the 
People Act, 1951 (43 of 1951), but not defined in this Act shall have P 
the same meaning as in that Act, . 

CHAPTER H 


AUTHORITIES FOR DISPUTED ELECTIONS 

3. Petitions in respect of disputed Elections.—No election shall be 
called in question except by ja petition presented in accordance with 
the provisions of this Act; 

4. Anthority to try a savior —(1) Every ' petition shall be tried 
by an Authority, constituted for the purpose by the Central Govern- 
ment by notification in the Official Gazette. 

(2) The Authority shall consist of a single member, who isa 
Judge of the Supreme Court, to be nominated in this behalf by the 
Chiel Justice of India. > 


~ (3) Iffor any reason a vacancy occurs in the office of member 
aforesaid, the Chief Justice shall, as soon as practicable, nominate a 
person to fill the vacancy, and thereupon the trial of the petition shall 
be continued as if that member had been the Authority from the com- 
mencement of the trial of such petition : 
Provided that the Authority may, if it thinks fit, recall and re- 
examine any of the witnesses already examined, 


CHAPTER IH - 
PRESENTATION OF PETITIONS IN RESPECT OF DISPUTED ELBC!IONS 


5 Presentation of Petition.—(1) A petition calling in question 
may be pressi ted. on one or more of the grounds specified in sub-sec- 
tion 100 and section 101 of the Representation of the People Act, 1951 
(43 of 1951), to the Election Commission by any candidate at such elec- 
tion orany elector within forty-five days from, but not earlier than, 
the date of election ofthe returned candidate, or if there are more 
returned candidates than oneat the election and the dates of their 
election are different, the last of those dates : 

Provided that a petition calling in. question the election of a per- 
son who does not hold the office of Prime Minister or, as the case may 
be, Speaker of the House of the People at the time of such election 
and who is appointed or chosen to that office after such election but 
before the expiry of the time for presenting such election petition, 
may be presented within forty-five days from the date on whieh such -, 
person was appointed as the Prime Minister or chosen as the Speaker 
of the House of the People. 

Explanatiou.— In this sub- -section, “elector” means a person who 
was entitled to vote at the election .to which ite petition relates, 
whether he has voted at such election or not, 
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(2 A petition shall be deemed to have been presented to the 
'Blection Commission when it is delivered to the Election Commission 
or to such other officer as may be appointed by it in this behalf. . 

(a) by the person making the petition, or 

(b) by a person authorised in writing in this behalf by the person 
making the petition. 

(3) Every petition shall be accompanied by as many copies 
thereof as there are:respondents mentioned in the petition and one 
more copy for the use of the Election Commission, and every such 
copy shall be attested by the petitioner unucr his own signature to 
be a true copy of the petition. : . 

(4) At the time of presenting a petition, the petitioner shall 
.deposit with the Election Commission in such manner as may be 
prescribed a sum of two thousand rupees as security for costs, 

(5) The Authority trying a petition may at any time during the 
' course of the trial of the petition call upon the petitioner to give such 
further security for costs as it may direct. 

(6) No person shall be entitled to be joined as a respondent to 
a petition under sub-section (3) of section 10 unless he has given such 
security for costs as the Authority may direct. 

6. Parties to the petition.—A petitioner shall join as respondents 
to his petition. 

(a) where the petitioner, in adddition to claiming a declaration 
that the election Of all or any of the returned candidates is void, 
claims a further decl.ratian that he himself or any other candidate has 
been duly elected, all the contesting candidates other than the 
petitioner, and where no such further declaration is claimed, all the 
returned candidates ; and 

(b) Any other candidate against whom allegations of any 
‘corrupt practice are made in the petition. 

7 Contents of petition.—(1) A petition— 

(a) shall contain a concise statement of the material facts on 
which the petitioner relies ; ` ; 

(by: shall: set forth full particulars of any corrupt practice that 
the petitioner alleges, including as full a statement as posssible of the 
names of the parties alleged to have committed such eo:rupt practice 
and the date and place of the commission of each such practice ; and 

(c) shall be signed by the petitioner and verified in the manner 
laid down in the Code of Civil Procedure, 1908 (5 of 1908), for the 
verification of pleadings : 

Provided that where the petitioner alleges any corrupt practice, 
the petition shall also be accompanied by an affidavit in the prescribed 
form in support-of the allegation of such corrupt practice and the 
particulars thereof. 

(2) Any schedule or annexure to the petition shall also be signed 
by the petitioner and verified in tl e same manner as the pelition. 

8. Relief that may claimed by the petitioner.—A petitioner may, 
in addition to claiming a declaration that the election of all or any of 
the returned candidates is void, claim a further declaration that he 
himself or any candidate has been duly elected, 

9. Procedure on receiving petitions.—(1) The Election Commis- 
sion shall, as soon as may be after the receipt of a petition under sec- 
tion 5, forward it to the Authority for trying the petition. . 


^ 
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(3) Where more petitions than one have been received under sec- 
tion 5 in respect of the same election, the Election Commission shall 
forward them to the Authority and such Authority may,-in its discre- 
tion, try them separately or in one or more groups. 


CHAPTER IV 
Trial of petitions ] . 
. 10. Trial of petitions.—(1) Subject to any rules made in this 
behalf, the Authority for the trial of any petition shall hold the trial at 
New Delhi. - je Vert ; i 
(2) The Authority shall dismiss the petition— ' 
(a) if the petition has not been presented within the period speci- 
fied in sub-section (1) of section 5; 
(b) if the petition does not comply with the provisions of sub-sec- 
tion (3) or sub-section (4) of section 5 or section 6. l 


, Explanation. —An order dismissing a petition under this sub-section 
shall be deemed to be an order made under clause (a) of section 16. 
(3) Any candidate not already a respondent to a petition shall, 
upon application made by him to the Authority within fourteen days 
from the date of commencement of the trial and subject-to any order 
as to security for costs which may be made by the Authority, be.enti- 
tled to be joined as a respondent. 


Explanation.—For the purposes of this sub-section and of section: ty. 
15 the trial of a petition shall be deemed to commence onthe date — " 
fixed for the respondents to appear before the Authority and answer 
the claim or claims made in the petition, 

(4) The Authority may, upon such terms as to costs and others 
wise asit may deem fit, allow the particulars of any corrupt prectice 
alleged in the petition to be amended or amplified in such manner as 
may in its opinion be necessary for ensuring a fair and effective trial 
ofthe petition, but shall notallow any amendment ofthe petition 
which wil] have the effect of introducing particulars of a corrupt prac- 
tice not previously alleged in the petition. 


(5) The trial of a petition shall, so far as is practicable consis- 
tently with the interests of justice in respect of the trial, be continued 
from day to day until its conclusion, unless the Authority finds the 
adjournment of the trial beyond the following day to be necessary for 
reason to be recorded. 


(6) Every petition shall be tried as expeditiously as possible and 
endeavour shall be made to conclude the trial within six months from - 
the date of commencement of the trial, 

, 11. Procedure before the Authority.—(1) Subject to the provi- 
sions of this Act and of any rules made thereunder, every petition shall 
be tried by the Authority, as nearly as may be, in accordance with the 
procedure applicable under the Code of Civil Procedure, 1968 (5 of 
1908) to the trial of suits: 

Provided that the Authority shall have the discretion to refuse, for 
reasons to be recorded in writing, to eXamine any witness or witnesses, 
if it is of the opinion that the evidence of such witness or witnesses is 
not material fo: the decision of the petition or that the party tender- 
ing such witness or witnesses is doing so on frivolous grounds or With 
a view to delay the proceedings. 


(2 For the purposes of any such trial, the Authority shall have 
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all the powers of a Civil Court while trying & suit under the Code of 
Givil Prasunin; 1908 (5 of 1908) in respect of the following matters, 
nan ely i— \ 

w) summoning and enforcing the attendance of any person and 
examining him on oath; E 

(b) requiring the discovery and production of any document: 

(c) receiving evidence on affidavits: : 

(d) requisitioning any public record or copy therefrom any court 
or office; 2 

(e) issuing commissions for the examination of witnesses or do- 
cuments; 

(f) such other matters as may be prescribed, 


(3) The provisions of the Indian Evidence Act, 1872 (1 of 1872) 
shall, subject to the provisions of this Act. be deemed to apply in all 
respects to the trial of a petition 

(4) Any proceeding before the Authority shall be deemed to be a 
judicial proceeding within the meaning of section 193 of the Indian 
Penal Code (15 of 1860). E. 

12. Secrecy of voting not to be infringed.—No witnessor other 
person shall be required to state for whom he has voted at an election. 


13. Answering of criminating qnestions and certificate of indem- 
nity.—(1) No witness shall be excused from answering any question 
as to any matter relevant to a matter in issue in the trial. of a petition 
upon the ground that the answer to such question may criminate or 
may tend to criminate bim, or that it may expose or may tend to ex- 
pose him to any penality or forfeiture : 

Provided that— 

(a) a Witness. who answers truly all question which he is requir- 
ed,to answer shall be entitled to rcceive a certificate of indemnity from 
the Authority; and - 


(b) an answer given by a witness to a question put by or before 
the Authority shall not, except in the case of any criminal proceeding 
for perjury in respect of the evidence, be admissible in evidence against 
him jin any civil or criminal proceeding. 

(2) , When a certificate of indemnity has been granted to any wit- 
ness, it may be pleaded by him in any court and shall be a fuil and 
complete defence to or upon any charge under Chapter IXA of the 
Indian Penal Code (45 of 1860) or Part VII of the Representation of 
the People Act, 1951, (43 of 1951) arising out of the matter to which 
such certificate relates, but 1t shall not be deemed to relieve him from 
any disqualification in connection with an election imposed by this Act 
or any other Jaw. 

i4. Expenses of witness.— The reasonable expenses incurred by 
any person in attending to give evidence before the Authority may be 
allowed by it to such person, and shall, unless the Authority otherwise 
directs, be deemed to be part of the costs. 

15. Recrimination when seat claimed.—(1) When in a petition a 
declarauon that any candidate other than the returned candidate has 
been duly elected is claimed, the returned candidate or any other party 
may give evidence to prove that the election of such candidate would 
have been void if he had been the returned  oandidate and a petition 
had been presented calling in question his election ; 
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Provided that the returned candidate or such other party, as afore- 
“said shall not be entitled to give such evidence unless he has, within 
fourteen . days from -the date of commencement of the trial, given 
notice to the Authority of the intention to do so and has also given the 
security and the further security referred to in sub-sections (4), (5) and 
(6) respectively of section 5, 

. (2) Every notice referred to in sub-section (1) shall be accompa- 
nied by the statement and particulars required by section 7 in the case 
ofa petition and shall be signed and verifieä in like manner. 


16, Decision of the Authority.—At the conclusion of the trial of a 
‘petition the Authority shall make an order :— 


(a) dismissing the petition: or 

(b) declaring the election of all or any of the returned candidates 
to be void; or’ 

e (c) declaring the election of all or any of the returned candidates 


to be void and the petitioner or any other candidate to have been duly 
elected, 


37. “Other orders-to be made by the Authority,—(1) At the ime 
of making an order under section 16, the Authority shall ae make an 
order— 

(a) where any charge is made in the petition of any corrupt prac- 
tice having been committed at the election, recording— 

(i) a' finding Whether any corrupt practice has or has not beer 
proved to have been committed at the election. and the nature of that 
corrupt practice; and 

(ii) the names of all persons, if any, who have been proved at the 
trial to have been guilty of any corrupt practice and the nature of that 
practic; and 

. (by firing the tctal amount of costs payable and specifying the 
persons by and to whem costs shall be pai : 

Provided that a person who is not a party to the petition shall not 
be named in the order ünder sub-clause (ii) of clause (a) unless— 

(a) he has been given notice to appear before the Authority and 
to show cause why he should not be so named; and 

(b) if he appears in pursuance of the notice, he has been given an 
opportunity of cross-examining any witness who has already been 
examined by the Authority and has given evidence against him, of 
calling evidence in his defence and of being heard. 

(2) In this section and in section 18, the expression ‘‘agent” has 
the same meaning as in section'123 of the Representation of the 
People Act, 1951 (43 of 1951). 

18, Grounds for declaring election to be void. —(1) Subject to the 
provisions of sub-section (2), if the Authority is of opinion— 

(a) that on the date of his election a returned .candidate was not 
qualified, or was disqualified, to be chosen to fillthe seat under the 
Constitution or the Representation of the People Act, 1951 (43 of 
1951) or this Act or the Government of Union Territories Act, 1963 
(20 of 1963) or 

(b) that-any corrupt practice has been committed bya returned 
candidate or his election agent or by any other person with the consent 
of a returned candidate or his election agent ; or 

(c) that any nomination has been improperly rejected ; or 


e 
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(d) that the result of the *l:ction, 'in só far as it conce ‘ns the. 
returned candidate, has been materially affected— ~~ ; i 

(i) by the improper acceptance of any nomination, or $ 

(ii) by any corrupt practice committed in the interests of the 
retursed candidate by an agent other than his election agent, or r 

(iii) by the improper reception, refusal or rejection of any vote. 
or the reception of any vote which is void, or 


(iv) by any non-compliance with the provisions of the Constitut-- 
ion or of this Act or-of any rules or orders made under this Act 

the Authority shall declare the election of the returned candicate- 
to be void. 

Q) Ifin the opinion of the Authority a returned candidate hag 
been guilty by an dgent, other than. his election agent, of any cor: upt | 
practice but the Authority is satisfied— 


(a) that no such corrupt practice was committed at the election 
by the candidate or his election agent, and. every such corrupt practice 
was committed contrary to the orders, and without the consent, of 
the candidate or his! election agent; 


(b) that the candidate and his-election m took all reasonable 
means for preventing the commission of corrupt practices at the 
election ; and- 

"(c) that in’ all other respects the sehon was free from any 
corrupt practice on the part.of the candidate or any of his agents, 


then the Authority may decide that the election of the returned 
candidate is not void, 


.19.* Grounds for which a candidate other then the returned candi- 
date may be declared 'to have been elected.—lf any person who has 
lodged.a petition has, in addition to calling in question the election of 
the returned candidate, claimed a declaration that he himself or any 


other candidate has been duly elected and the Authority is of | 
opinion— 


(a) that in fact the petitioner. or Fach otter candidate received 
a majority of the vaild votes; or, 

(b) that but for the votes obtained by “the returned candidate 

. by corrupt practices the petitioner or such other candidate would have 

obtained a majority of the valid votes, m 

: the Authority shall after declaring the election of the returned 
candi^ate to be void declare the petitioner or such other candidate, as 
the case may be, to have been duly elected. 6 


20. Commnnication of orders of the Authority.—The Authority 
shall, as soor as may be after the conclusion of the trial of a petition, 
intimate the substance of the decision to the Election. Commission 
and the Speaker or the Chairman, as the case may be, of the House of 
Parliament and, as soon as may. be thereafter, shall send to the 
Election Commission an authenticated copy of the decision. 

21. Costs.— Costs shall be in the discretion of the Authority : 


Provided that where: a- petition is dismissed under clause (a) of 
section 16, the returned candidate shall be entitled to the costs incur- 
red by him in contesting the petition ani accordingly the Authority 
shall mike an order for costs in favour of the returned candidate, S 


ES 
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22. Orders of Authority to be final-—No order made by an Autho- 
-rity under-this Act shall be called in question in any court, 


23 Effects of orders of . Authority.- (1) An order made .by an^ 


Authority under this Act shall take effect as soon as it is pronounced 
by the Authority. É ; 

(2) Where by an order under section 16 the election of a returned 
candidate is declared to be void, acts and proceedings in which that 
returned candidate has, before the date thereof, participated as a mem- 
ber of Parliament or, as the Prime Minister or as the Speaker of the 
House of the People shall not be invalidated by reason of that order, 


nor sball such candidate be subjected to any liability of penalty on the” 


ground of such participatation, i 

V i CHAPTER V 

Miscell; neous ` 

24. Withdrawal and abatement of petitions.—The provisions of 
sections 109 to 116 (both inclusive) of the Representation of the People 
Act, 1951 (43 of 1951), relating to withdrawal and abatement of elec- 
tion petitions shall. so far as may be, apply in relation. to withdrawal 
and abatement of petitions under this Act subject to the modifications. 
that the references therein to an election petition, High Court and 
petitioner shall be construed as references to a petition under this Act, 


the Authority for hearing such petition and the petitioner in respect of 


such petition respectively. 

25. Payment of costs out of security deposits and return of such 
deposits.—(1) If any order as to costs under the provisions of this Act 
there is a direction for payment of .costs by any party to: any person, 
such costs shall, if they have not been already paid, be paid in full, 
or 80 far as possible, out of the security deposit and the further $ecu- 
rity deposit, if any, made by such party under this Act on an applica- 
tion made in writing in that behalf within.a period of one year, from: 
-the date of such order to the Election Commission by the person in 
whose favour the costs have been awarded. | 

(2) If there is any balance left of any of the said security deposits 
after payment , under sub-section (1) of the costs.referred to in that 
Sub-section, such balance, or where no costs have been awarded or no 
application as aforesaid has been made within the said period of one 
year, the whole of the said security deposits may, on an application 
made in that behalf in writing to the Election Commission by the 
person by whom the deposits have been made, or if such person dies 
after making such deposits, by the legal representative of such person, 
be returned to the said person or to his legal representative, as the case 
may be. DU: 

26. Execution of orders as to costs, —Any order as to costs under 
the provisions of this Act may be produced before the principal civil 
court of original jurisdiction within the local limits of whose jurisdic- 
tion any person directed by such,order to pay any sum of money has a 
place of residenc» or business or wheré such place is within a presi- 
de»cy-town bzfore tha court of smill causes having jurisdiction there, 
and auch court shill execute the order or cuse the same to be executed ' 
in thc same manner and by the same procedure as if it-were a decree 
for the payme .t of money made by itself in a suit. i i 


Provided that where any such costs or any portion thereof may be l 


recovered by. an application made under sub-section (1) of section 25 
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no application shalllie under this section within a period of one year 
from the date of such order unless it is for the recovery of the balance 
of any costs which has been left unrealised after an application has 
been made under that sub-section owing to the insufficiency of the 
amount of the security deposits referred to in that sub-section. 

27. Power to make rules—(1) The Central Government may make 
rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— 

(8) the deposit or further deposit to be made by the petitioner as 
security for the costs ; 

(b) the appointment of officers and other employees for assisting ` 
the Authorities in the discharge of their functions and the conditions 
of service of such officers and other employees ; 


(c) the custody of deposits made under this Áct, the payment of 
costs out of such deposits on an application made under section 25 and 
oth«r matters relating to the disposal of such applications ; 

(d) the fees, if any, payable in respect of any petition or applica- 
tion under this Act ; 

(e) any otber matter which has to be prescribed by or provided 
for by rules made under this Act. f 

(3) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be after itis made, before each House 
of Parliament while it is in session, for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sesssions, and if, before the expiry of the session immediately following 
the session, or the successive sessions aforesaid, both Houses agree in 
making any modification in the rule or both Houses agree that the rule- 
should not be made, the rule shall thereefter have effect only in such 
modified form or be of no effect, as the case may be ; so, however, that 
any such modification or annulment shall be without prejudice to the 
validity of anything previously done under that rule. 

28. Repeal and saving.—(1) The Disputed Elections (Prime Minis- 
ter and Speaker) Ordinance, 1977 .(4 of 1977), is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the provisions of the said Ordinance shall be deemed to 
have been done or taken under ithe corresponding provisions of this 
Act. - : 

THE CALTFX [ACQUISITION OF SHARES OF CALTAX 
OIL REFINNING (INDIA) LIMITED AND OF THE 
UNDERTAKINGS IN INDIA OF CALTAX (INDIA) 

` LIMITED] ACT, 1977. 

The following Act of Parliament received the assent of the Vice- 
President acting as President on the 23rd April, 1977, and was publish- 
ed in the Gazette of Incia, Ext., Part II, Sec. 1, No. 26, dated April 23, 


1n NO.17 OF 1977. 
; [23rd April, 1977] 
An Act to provide, in the public interest, for the acquisition of the 
shar.s of Caltex Oil Refining (India) Limiteu and for the acquisition 


i 
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and transfer of the right, title and iaterest of Caltex (India) Limited 
in relation to its un d2rtakiags in India ani thareSy to secure that the 
ownership and coatrol of ths petroleun prolu:tis producal by tha 
Caltex O.! Refi iog (India) Limited, and mirketei ani distributed by 
tha said undertakiogs, in India, are so distributed a3 bast to sub-serve | 
common good, ' : 


` 


Whereas the'Caltex Petroleum Corporation (a foreign company) 
has at present the ownership of, and control over, a significant portion 
of the petroleum products produced, marketed and distribute! in India 
by reason of the fact that one of its subsidiaries, namely, the Caltex 
Ol Refining. (India) Limited (an Indian company), is carrying o^ the 
business of refining crude oi] and producing petroleum pro ucts in 
India and another of its subsidiaries, namely, the Caltex (India) Limited 
(a foreign company), is carrying on through its uadertakings in India 
the business of marketing and distributing petroleum products ; 


‘And Whereas it is expedient in the public interest that the shares 
of the said Caltex Oi! Refining (India) Limited and the uidertakings 
in India of the said Caltex (India) Limite1 should be acquired ; 

' And whereas stich acquisition is for giving effect to the.policy of 
the State towards securing the principal specified in clause (b) of. 
article 39 of the Constitution as the ownership and control of the 

material resources of the community, to wit the petroleum products 

producéd by the said Caltex Oil Refining (India) Limited and marketed 

and distributed by the undertakings of the said Caltex (India) Limited, 

in India, would by reason of such acquisition b2come vestéd i1 the 

c and thereby so distributed as best'to' subserve the common 
good. . uet : 


Beit enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

CHAPTER I 

f © PRELININARÝ 

| 1. Short title and comencement —(1) This Act may be called 

the Caltex [Acquisition of. Shares of Caltex Oil Refining (India) 

rere a of the Undertakings in India of Caltex (India) Limited] ' 

Act, : : 


(2) It shall be deemed to have come into force on the 30th day 
of December, 1976. 


2. Definitions.—In this Act, unless the context l otherwise 
requires— e 
' (a) “appointed day" means the 30th day of December, 1976 ;_ 


(b) “Caltex (India)? means the Caltex (India) Limited, a foreign 
company within the meaning of section 591 of the Companies Act, 
1956, (1'of 1956) incorporated in Bahamas Islands and having its ` 
registered office in the City of Nassau in the Island of New 
Providence ; NOS 

(c) “Caltex Oil Refining" means the Caltex Oil Refining (India) 
Limited, being a company as defined in the Companies Act, 1956, 


(1 of 1956) and having its registered’ office at Shoorji Vallabhdass i 
Marg, Bombay; ` 


(d) “Caltex Petroleum” means the Caltex Petroleum Corporation, 


a company incorpò'ate | in the State of Dəlawre in the United Stites 


of America aad having its principal. business office at 380, Ma lison 
Avenue, New York, United States of America ; 


/ 
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(f) “notification” means a notification published in the Official 
Gazette : : 
. (g) “préscribed means prescribed by rules made under this Act. 
(Note.—Text of the rest of the Act omitted) Editor) 


THE APPROPRIATION (RAILWAYS) NO. 2 ACT, 1977. 

The following Act of Parliament received the assent of the, Vice- 
President acting as the President on the 23rd June, 1977 and was publi 
Shed in pe Gazette of India, Ert., Part H Section 1, No. 32, dated June 
23, 197 

ACT NO. 18 OF 1977. 

Arti Act to authorise payment and appropriation of certain sums 
from ard out of the Consolidated Fund of India for the services of the 
financial year 1977-78 for the purposes of Railways. 

'' ` Re it enacted by Parliament in the Twenty-eighth Year of the 
Repubiic of India as follows :— 

1. Short title.—This Act may called the Appropriation (Railways) 
No, 2 Act, 1977. 

2. Isse of Rs. 3728,7970,000 out of the ‘Consolidated Find of 
India for the financial jear, 1977-78 —From. and out of the Consolidat- 
ed Fund of India. there may be paid and.applied sums not exceeding 
those specified in column 3 of the Schedule amounting in the aggregate 
[inclusive of the sums specified in column 3 of the Schedule to the 
Appropriation (Railways) Vote on Account Act, 1977 (3 of 1977)] to the 
sum of three thousand seven hundred twenty-eight crores, seventy-nine 
lakhs and seventy thousand. rupees towards defraying the several charg- 
es which will come in course of payment during the financial year 1977- 
78, in respect of the services. relating to railways specified'in column 2 
of the Schedule, 

3. Appropriation.—The sums authorised to be paid and appliéd 
from.and out of the Consolidated Fund of India by this Act shall be 
appropriated for the services, and Pup sia in the Schedu] e 
in pelation to the said year. 

SCHEDULE - 


(Text of the Schedule is omitted) 
THE PAYMENT OF. "WAGES (AMENDMENT) ACT, 1977. 

The following Act of Parliament received the assent of the Vice- 
President acting as President on the 30th June, 1977, and was publish- 
ed in 77. Gazette of Iudia, Ext., Part u, Section 1, No. 34, dated June, 
30, 1977. | 

ACT NO. 19 OF 1977. 

An Act further to amend the Payment of Wages Act, 1936. 

Be it enacted. by Parliament in the Twenty-eighth Year of the Re- 
public of India as follows : 

1. Short title.—This Act may be called the Payment of Wages 
(Amendment) Act, 1977. 

2.' Amendment of section 7.—In section 7 of the Pinet of 
Wages Act, 1936 (4 of 1936), in sub-section (2) after clause (p), the 
following clause shall be inserted, namely :— 

*(q) deductions for contributions to any insurance scheme framed 
by the Central Government for the benefit of its employees." 
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THE PRESIDENTIAL AND VICE-PRESIDENTIAL 
ELECSION (AMENDMENT) ACT, 1977. 


' The following Act of Parliament received the assent of the Vice- 
President acting as President on -the Sth July, 1977, and was published 
in the Gazette of India, Ext., Part 1, No. 35, dated July 5, 1977. 

' ACT NO, 20 OF 1977. 

.Àn Act further to amend the Presidential and Vice-Presidential 
Elections Act, 1952. 

Be it enacted by Parliament in the dosntyceighth Year of Republic 
of India as follows :— 

1. Short title.—This Act may be called the Presidential and Vice- 
Presidential Elections (Amendment) Act, 1977. 

à. Substitution of new Part for Part III of Act 31 of 1952, —In 
In the Presidential and Vice-Presidential Elections = 1952, for Part 
IL, the following Part shall be substituted, namely :— 

4 ‘PART II . o- 


DISPUTES REGARDING ELECTIONS 

13. In this Part, unless the contest otherwis> requires, — 

(a) “‘candidate’’ means a person who has’ been or claims to ha ve 
been duly nominated as a candidate at an election ; ^ 

(b) “costs” means all costs, charges and expenses of, or incidental 
to, a trial of an election petition ; ; 

(c) “returned candidate’ ’' means a candidate whose name has been 
published under section 12 as duly elected. 

- 14. Authority to try election petitions.—{1) No election shall be 
called in question except by presenting an election petition to the autho- 
rity specified in sub-section (2). 

(2) The authority having jurisdiction to try an election petition 
shall be the Supreme Court. 

(3) Every election petition shall be presented to such authority in 
accordance with the provisions. of this Part and of the rules made by 
the Supreme Court under article 145. 

14-A. Presentation of petition. ~ f) An election petition calling 
in question an election may be presented on one or more of the grounds 
specified in sub-section (1) of section 18 and section 19, to the Supreme 
Court by any candidate at such election, or— 

(i) in the case of Presidential election, by twenty or more electors 
joined together as petitioners ; 

(ii) in the case of Vice-Presidential clection, by ten or more electors 
joined togetber as petitioners. 

(2) Any such petition may be presented at any time after the date 
of publication of the declaration containing the name of the returned 
candidate at the election under section 12, but not later than thirty days 
from the date of such publication. 

: «15. Form of petitions, etc., and procedure.—Subject to the provi- 
sions of this Part, rules made [whether before orafter the commence- 
ment of the Presidential: and Vice. Presidential Elections (Amendment) 
Act, 1977] by the: Supreme Court under ‘article 145 may regulate the 
form of election petitions, the manner in which they are to be present- 
ed, the persons who are to be made parties thereto, the procedure to be 
adopted i ia connection therewith and the circumstances in which peti- 
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tions are to abate, or may be withdrawn and in which new petitioners 
may be substituted, and may require security to be given for costs. 

16. Relief that may be claimed by the petitioner —A petitioner 
may claim either of the following decla1ations :— 

(a) that the election of the returned candidate is void ; 

(b) that the election of the retürned candidate is void and that he 
himself or any other candidate has been duly elected. 

17. Orders of the Supreme Court.—(1) At the conclusion of the 
trial of the election petition, the Supreme Court shall make an order — 

(a). dismissing the election petition ; or 

(b) declaring the election of- the returned candidate to be void: or 

(c) declaring the election of the returned candidate to be void and 
the p2titioner or any other condidate to have been duly elected. 

(2) At the time of making an order under sub-section (1), the 
Supreme Cou;t shall also make an order fixing the total amount of 
costs payable and specifying the persons by and to whom costs shall 
be paid. 

18. Grounds for declaring the election of a returned candidate to 
be void.—(1) If the Supreme Court is of opinion,— 

'(a) that the offence of bribery or undue influence at the election 
has been committed by the returned candidate or by any person with 
the consent of the returned candidate ; or 

(b) that the result of the election has been materially affected — 

(i) by the improper receiption or refusal of a vote, or 

(ti) by any non-compliance with ihe provisions of the Constitution 
or of this Act or of any rules or orders made under this Act ; or 

(i) by reason ofthe fact that the nomination of any candidate 
(other than the successful candidate), who has not withdrawn his candi- 
dature has been wrongly accepted ; or 


(c) tbat the nomination of any candidate has been wrongly rejected 
a the nomination of the successful candidate, has been wrongly accep- 
ted ; 
the Sup eme Court shall declare the election of the. returned candidate 
to be void, 

(2) For the purposes of this section, the offences of bribery and 
undue influence at an election have the same meaning as in Chapter 
IX A of the Indian Penal Code (45 of 1860). 


19. Grounds for which a candidate other than the returned candi- 
date may de declared to have been  elected.—1f any person who has 
lodged an election petition has, in addition to calling in question the 
election of the returned candidate, claimed a declaration that he him- 
self or any other candidate has been duly. elected and the Supreme 
Court is of opinion that in fact the petitioner or such other candidate 
received a majority of the valid votes the Supreme Court shall, after 
declaring the election of the returned candidate to be void, declare the 
petitioner or such other candidate, as the case may be, to have been 
duly-elected. 

Provided that the petitioner or such other candidate shall not be 
declared | to be duly elected if it is proved that the election of such 
candidate would have "been void if he had been the returned candidate 
and a petition had been presented calling in question his election. 

. 20. Transmission of orders to the Central Government, and its 
publication.—The Supreme Court shall, after announcing the orders 


. 
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made under section 17, send a copy thereof to the Central Govera- 
ment, and on receipt of such copy the Central Government shell forth- 
with cause the order to be published in the Official Gazette.’. 


THE YOGA UNDERTAKINGS (TAKING OVER OF WANAGEMENT) 
z : ACT, 1977 

The following Act of Parliament recsived the assent of the Vice- 
President acting as President on’ the Sth July, 1977, and was published 
in the Gazette of India Ext., Part IL, Section 1, No. 36, dated July 5, 


1977. 
ACT NO. 21 OF. 1977. 

P "Act to provide for the taking over of the management of the 
undertakings of the two Yoga Societies for a limited period in the 
public interest and in order to secure the proper management thereof 
and for matters connected therewith or incidental thereto. . 

Be it enacted by Parliament in the Twenty-eighth -Year of the 
Republic of India as follows :— 

CHAPTER I f 
PRELIMINARY 
1. Short title and commencement. St) This Act may bé called 
the Yoga Undertakings (Taking Over of Management) Act, 1977. 
-> (2) It shall be deemed to have come into force on the 24th day, 
of May, 1977. 

2. Definitions,—In this Act, unless the context otherwise 
requires, — 

a) “Administrator” means the person or body ‘of psrsons . 
appointed as the. Administrator under section 4. 

(b) “appointed date’ means the 24th day of May, 1977; 

' (c) = “Prescribed” means prescribed by. rules made under this 
Act . 

-- (A) “Societies Registration Act" means the Societies Registration 
Act; 1860 (21-of 1860),-as.in force in-the Union territory.of Delhi; 

(e) “two Yoga Societies’’ means the— 

(i Vishwayatan Yogashram, a society registered under the Socie- 
ties Registration Act, and having its registered | office at B- 35, Defence 
Colony, New Delhi, and 

~ (dH) Central -Research- Institute for Yoga, a society registered 

under the Societies Registration Act and having its registered oflice at 
Yogashram, Ashok Road, New Delhi, and the expression “Yoga 
Society" shall be constructed as referring ‘to . one of the two Yoga 
Societies. 

:,(). words and: expressions - -ised ‘herein’ and not defined in the 
Societies , Registration Act shall have the: meanings; respectively, 
assigned to them in that Act. 

.. : CHAPTER II 
“TAKING OVER OF THE MANAGEMENT OF THE ÜNDERTAKINGS OF THE 
TWO YOGA SOCIETIES 

'3. Management of the undertakings of the two Yoga 
Socteties.—(1) Oa and from the appointed day, and for a period of 
two years thereafter, the management of the- undertakings of the’ “two 
Yoga Societies shall,vest in the Central Government : 

Provided that if.the Central Government is.of opinion that i in order 
to secure the proper management of the undertakings of either, or both, 
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of the Yoga Societies, it is expedient that such managemen! should 
continue to vest in the Central Government after.the expiry of the said 
period of two years, it may, from time to time; issue directions for the 
continuance of such management for such period, not exceeding one 
year ata time, as it may think fit; so, however, that the total period 
for which such management shall continue to.vestin the Central 
Government shall not, in any case, exceed five years, 


(2) The undertaking of each of the two Yoga Societies shall be 
deemed to include all assets, rights, lease-holds, powers autnorities and 
privileges and all property, movable and immovable, including lands, 
buildings, works, workshops, projects, stores, instruments machinery, 
aircraft, automobiles and other vehicles, cash balaaces, reserve funds, 
investments and books, debts and all other rights and interests arising 
out of such property as were immediately . before the appointed day in 
the ownership, possession, power or control of each of the two Yoga 
Societies, whether within or without India, and all books of account, 
registers, maps, plans and all other documents of Whatever nature 
1elating thereto. i 

(3) Any contract, whether express or implied, or other arrange- 
ment, in so faras it relates to the management, of the business and 
affairs of the undertakings of either, or both, of the Yoga Societies, and 
in force immediately before the appointed day, sha'l be deemed to have 
terminated on the appointed day. : . 

(4) ` All persons in charge of the management of either of the two 
Yoga Societizs, including persons holding offices as directors, 
managers, m2mbers of the Governing Body or Board of Trustees or 
any other managerial personnel of either, or both, of the Yoga 
Societies immediately before the appointed day shall be deemed to have 
vacated their offices as such on the appointed day, 


4. Administrator of the two Yoga Societies.—(1) The Central 
Government shall as from ths appointed day, appoint a p2rsonor a 
body of persons as the Administrator of the undertakings of the two 
Yoga Societies for the purpose af taking over of the manazsment 
thereof andthe Administrator shall carry onthe management of the 
underta'ings of the two Yoga Societies for and on behalf of the 
Central Government. 


_(2) The Central Government may issue such directions (including 
directions as to iniuating, defending or continuing any legal proceedings 
before any court, tribunal or other authority) tu the Administrator as 
to his powers ana duties as that Government may deem-desirable and 
the Administrator may apply to the Central Government at any time 
for instructions as to the manner in which he snall conduct the mana ge- 
ment of the undertakings of the two Yoga Societies or in relation to 
any matter arising 1n the course of such management, 

(3) Subject to the other provisions of this Act and the rules 
made thereunder and to the control of the Central Government, the 
Administrator shall be entitled, notwithstanding anything contained in 
the Societies Registration Act or in any other law fcr the time being 
in force, ‘to exercise, in relation to the undertakings of the two Yoga 
Societies, the powers of the Governing Body, or, as the case may be, 
the Board of Trustees, of the respective Yoga Society, including the 
powers to dispose of any property or assets of such society, whether 
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such powers are derived under any law for the time being in force or 
from the memorandum and rules and regulations of the concerned 
Yoga Society or from any other source. 

(4) Every person having possession, custody or control of any 
property forming part of any undertaking of either of the two Yoga 
Societies shall deliver forthwith such property to the Administrator or 
(o any officer or other employee of the Central Government, as may 
be authorised by the Central Government in this behalf. 


(5) Any person who, on the appointed day, has in his possession 
or under his control any books, papers or other documents relating to 
any undertaking of the two Yoga Societies, including the minutes books 

' containing the resolutions of the person in charge of the management 
ofithe concerned Yoga Society before the appointed day, the current 
cheque: books relating to the undertakings of the concerned Yoga 
Society, any^ letter, memoranda, notes or other communications 
between him. and either of-the two Yoga Societies shall, notwithstand- 
ing anything contained in any other law for the time being in force, 
be liable ‘to ‘‘agcount for-the.books, papers and other documents 
(including such’ minutes books, cheque’ books, letter, memoranda, 
notes or other /cómmunications) to the Administrator or to any such 
person (being an officer or other employee of the Central Government) 
as may be authorised by the Central Government in this behalf. 

(6)- Evéry' person in charge of the management of the undertakings 
of either of the two Yoga Societies immediately before the appointed 
day shall, within ten days from that day or within such further period 
as. the Central Government may allow in this behalf, furnish to the 
Administrator a complete inventory of all the properties and assets 
(including particulars of book debts and investments and belonging) 
forming part of-the undertakings of the concerned Yoga Society 
immediately before the appointed day and of all the liablities and 
obligations of the concerned Yoga Society, in relation to its undertak- 
ings subsisting immediately before that day, and also of ali agreements 
entered into by either, or both, of the Yoga Societies in relation to its 
or their undertakings and in force immediately before that day. 

(7) The Administrator shall receive from the funds of the two’ 
Yoga Societies such remuneration as the Central Government may fix. 


5. No right to compensation for’ premature termination of a 
contract. —Notwithstanding anything contained in any law for the time 
being in force, no person in respect of whom any contract of manage- 
ment or other arrangement is:terminated by reason of the provisions 
contained in sub-section !3) of section 3 or who ceases to hold any 
office by reason of the provisions contained in sub-section (4) of that 
section, shall te entitled to claim any compensation for the premature 
termmation of the contract of managemcnt or other arrangement or 
for the loss of his office. I i 

6. Rélinguishment of management of the two Yoga Societies. 
(1)—Notwithstanding anything contained in .sub-section (1) of section 
3, if, at any time bcfore the expiry of the period referred to in that 
sı b-s-ction, it spp-cars to the Central Government that the purposes of 
the vesting of the management of the undertakings of either, or both, 
of the Yoga Societies in that Government have beén fulfilied or that 

: : 
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for any other reason it is not necessary that the management of the 
"undertakings of either, or both, of the Yoga Societies should remain 
vested in that Government, it may, by order published in the Official 
Gazette, relinquish the management of the undertakings of either, or 
both, of the Yoga Societies with effect from such date as may be 
specified in the c rder. 

' (2) On and from the date specified under sub-section (1), the 
management of the undertakings of the concerned Yoga Society shall 
.vest in the Governing Body (by whatever name called) of the concerned 
Yoga Society and such management sňall be carried on in accordance 
with the provisions of the Societies Registration Act, so, however, that 
the steps, if any, in relation to the management of the undertakia zs of 
'the concerned Yoga Society may be taken after the publication of the 
order under sub-section (1). 

` 7. Application of Act 21 of 1860.—(1) Notwithstanding anything 
contained in the Societies Registration Act or in the memorandum and 
rules and regulations of either of the two Yoga Societies but subject 
to the provisions of sub-section (2) of section 6, so long as the manage- 
ment of the undertaking of the two Yoga Societies remains vested in 
the Central Government,— . ; 

(a) it shall not be lawful for the members of either of the two 
Yoga Societies or any other person to nominate or appoint any person 
to be a member of the Governing Body (by whatever name called) of 
either of the two Yoga Societies; 

(b) no resolution passed at any meeting of'the members of either 
of the two Yoga Societies or at any meeting of the Governing Body 
(by whatever name called) of either of the two Yoga Societies, on or 
after the appointed day, shall be given effzct to unless approved by the 
Central Government; 

(c) no proceeding for the dissolution of either of the two Yoga 
Societies or for their merger with any other society or for the oppoint- 
mént of a Receiver in respect of any undertaking thereof shall lie 
in any court except with the consent of the Central Government. 

(2) Subject to the provisions containéd in sub-section (1) and 
subject to such other exceptions, restrictions and limitations, if any, 
as may be prescribed, the Societies Registration Act shall continue 
to apply to the concerned Yoga Society in the same manner as it 
applied thereto before the appointed day. ! 

i : CHAPTER III, 
' MISCELLANECUS 

8. Penalties.—Any person who,— 

(a) having in his possession or custody or under his control any 
property forming part of any undertaking of either of the two Yoga 
Societies, wrongfully withholds such property from the administrator 
or any person authorised under this Act, or 

(b) wrongfully obtains possession of any such property, or 

(c) wilfully retains, or fails to deliver, any property forming part 
of any ofthe undertakings of either of the two Yoga Societies or 
removes or destorys it, or 

(d) wilfully withholds or fails to account for'any books, papers 
or other documents which may be in his posscssion or custody or under 
bis control to the administrator or any person authorised under this 


Act, or 
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; (e) fails, without: any mm cause, to furnish honnan 
or particulars as provided in sub-section (6) of section 4, shall be 
punishable with imprisonment for a term which may extend to two 
years, or with fine which may extend to. ten thousand rupees, or 
with both. 

9. . Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as the 
company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against. and punished accordingly : 

- Provided that nothing contained in this sub-section shall render 
any such person liable. to any punishment, if he proves that the 
offence was committed without his knowledge or that he had exercised 
all due diligence to prevent the commission of such offence. . 

(2) Notwithstanding anything contained in sub-section (1), where 
any offence under this Act has been committed by a company and it 
is proved' that’ the offence has been committed with the consent 
or connivance of, or is attributable to, any neglect on the part of 
any director manager, secretary: or ‘other officer of the company, 
such director, manager, secretary or other officer shall be deemed to 
be guilty of that offence and shall be liable fo be proceeded against and 
punished accordingly. 

Explanation. —For the purposes of this section,— 

(a) ,icompany" means any body corporate and includes a firm 
or other association of individuals ; and 

(b) “diréctor”, in relation to a firm, means a partner in the firm. 

10. Exclusion of. period of operetior of Act.—In computing the 

. period of limitation prescribed by any law for the time being iin force 
for any. siit. or application against any person by either of the two 
Yoga Societies jn Tespect of any matter arising out of any transaction 
in relation to their undertakings, the time during which this Act. is in 
force shall be extluded. 

“11. Act to have over-riding effect —The provisions of this Act or 
any, notification; order or rule made thereunder shall have effect 
notwithstanding anything inconsistent therewith contained in any law 
other than this Act or in any instrument having effect by virtue of any 
Jaw other then this Act or in any decree or order of any court. 

12 Protection of action taken in good Jcith.—(1) No suit, prose- 
cutign or other legal proceeding shall lie against the administrator or 
any officer or other employee of the Central Government for anything 
which is in good faith done or intended to be done under this Act. 

(2). No suit o1 other legal proceeding shall lie against the Central. 
Government or the Administrator or any .of the officers or other 
employees of the Central Government for any damage caused or likely 
to be caused by anything which is in good faith done or intended to be 
done under this Act. 

13. Contract in bad faith may be cancelled or varied. —(1) If the 
Central Government is satisfied, after such i inquiry asit any think fit, 
that any c)ntract or agreement entered into at any time within one. 
year immediat:ly preceding the appointed day, between either of the 
two Yoga Societies and any other person, in so far as such contract 
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or agreement relates to any undertakings of such Yoga Society; has 
been entered into in bad faith, or is detrimental to the interests of 
the concerned Yoga Society, it may make an order eancelling or varying 
(either unconditionally or subject to such conditions as it may think 
fit to impose) such contract or agreement and thereafter the contraet 
or agreement shall have effect accordingly : 


Provided that no contract or agreement shall be cancelled or 
varied except after giving to the parties to the contract or agreement [a 
reasonable opportunity of being heard, 

(2) Any person aggrieved by an order under sub-section (1) may 
make an application to the High Court at Delhi for the variation or 
reversal of such order and thereupon such court may confirm, modify 
or reverse such order, 


14. Power to terminate contract of employment.—If the 
Administrator is of opinion that any contract of employment into by 
either of the two Yoga Societies in relation to their undertaking, at any 
"time before the appointed day, is unduly onerous, he may, by giving 
to the employee one month’s notice in writing or the salary or wages 
for one month in lieu thereof, terminate such contract of employment. 

I5. Power to make rules-—(1) The Central Government may, 
by notification in the official Gazette, make rules for carrying out the 
provisions of this Act, 


(2) Every rule made by the Central Government under this Act 
shall be laid, as soon as may be afterit is made, before each House 
of Parliament while it is in session for a total period of thirty days 
which may be comprised in one session or in two or more successive 
sesssions and if, before the expiry of the session immediately following 
the session or the successive sessions aforesaid, both Houses agree im 
making any modification in the rule or both Houses agree that the’ 
rule should not be made, the rule shall thereafter have effect only in 
such modified form or be of no effect, as the case may be ; so however, 
that any such modification or annulment shall be without prejudice 
to the validity of anything previously done under that rule. 

16 Repeal and saving —(1) The Yoga undertakings (Taking 
Over of Management) Ordinance, 1977 (8 of 1977) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken under the Ordinance so repealed shall be deemed to have been 
done or taken under the corresponding provision of this Act. 


THE APPRORIATION (NO. 2) ACT, 1977. 


The following Act of Parliament received the assent of the Vice- 
President acting as President on the 23rd July, 1977 and was published 
in the Gazette of India, Ext., Part IT, Section 1, No. 37 dated July 23, 
1977, page 197. 





ACT NO. 22. OF 1977. 
(23rd July, 1977) 
An Act to authorise paymentand appropriation of certain sums 
from and out of the Consolidated Fund of India for the services of 
the financial year 1977-78 
Beit enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows ;— 


~ 
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e ou Short.title.—This Act may be called the Appropriation (No. 2) 
Act 1977. " . cu i . 
: (Text of the Act omitted).  ' 
.THE OIL AND NATURAL GAS COMMISSION (AMENDMEN?) 
E ' f ACT, 1977. 

The following Act of Parlament received the assent of the President 
on the 30th July, 1977 and was published in the Gazette of India. Ext., 
Part II, Section 1, No. 38 dated July 30, 1977, Page 205. 

ACT, NO. 23 OF 1977 ' 
i [ 30th July, 1977 ] 


An Act further to amend the Oil and Natural Gas Commission 
‘Act, 1959. MEE 
j Be it enacted by Parliament -in the Twenty-eighth Year of the Re- 
public of India as follows :—' -> 3 ; : 


1. Short title.—This Act may be called the Oil and Natural Gas 


Commission (Amendment) Aet, 1977. ^ + . . 

(I. STATEMENT OF OBJECTS ANO REASONS $ 
Under sectlon 16 of the Oll and Natural Gas Commission Act, 1959, for creating 
any post the salary of which exceeds a specified amount, cr for implementing any 
scheme involving a capital expenditure of a specified amount, or for disposing of 
any property whose value exceeds a specified amount, the On and Natural Gas 
Commission has to obtain the previous approval of the Central Government Heving 
regard to the vastly expanded activities of the Commission in recent years, Govern- 
ment consider that the Commission should have enhanced powers in these matters 
and it is accordingly proposed to amend section 15 to take power to specify in the 
rules to ba made under the Act such fimits on the exercise of the powers of the Com- 
mission as may be considered necessary by the Government from time to time. 4s 
the activities of the Commisslon extend to many outlylng areas where there "may be 
no branches of the Reserve Bank of tidia or the State Bank of Indla or a Government 
Treasury, It la further proposed to amend sub-section (3) of section 19 to facilitate 
keeping of monies of the Commission: tn other banks. rrovision ;18 also proposed to 
be made for issue of directions (including directions for reservation of posts for 
the Scheduled Castes and the Scheduled Tribes) by the Central Government to the 


Commission generally regarding its affairs, 


Opportunity is being taken to modify sub-s’ ction (3) of section 31 of the ‘Act 
relating to laying of rules before Parliament to make lt conform to the rule-taying 
formula recommended bv the Committee on Subordinate Legislation. 


f objects and Rezsons printed in the Gazette of India £t P 
wag e No 16. dated uj 22 197'] MONETE Rok 

2. Amendment of section 14,—In section 14 of the O1 and 
Natur al Gas Commission Act, 1959 (43 of 1959) (hereinafter referred 
to as the principal Act), sub-section (3) shall be omitted. : 

3. Amendment of section 15.—In section 15 of the princ'pal Act, 
for the proviso, the following proviso $hall be substituted, namely :— 

«provided that before exercising its powers im respect of the 
following matters, it shall obtain’ the: previous approval of the Central 
Govern ment, namely :— —— 

(a) the creation of any post, the salary or honorarium of which 
would either be more than such amount as may be prescribed, or where 
no such amount has been prescribed, more than rupees two thousand 
seven hundred and fifty or be on a scale the maximum of which exceeds 
such amount as may be prescribed or where no such amount has been 
prescribed, exceeds rupees two thousand seven hundred and fifty, and 
the appointment of any person to any such post ; ' : 


an 
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(b) the implementation of any. scheme or proposal which will 
involve capital expenditure exceeding such amount as may be prescribed 
or where no such. amount has been prescribed, exceeding fifty lakhs 
of rupees ; 

(c) the disposal of any property, right or privilege the original or 
book value of which exceeds such amount as may be prescribed, or 
where no such amount has been prescribed, exceeds ten lakhs of 
rupees. 

4. nem of Pee 19.—In section 19 of the principal Act, 
in-sub-section (3), for the words “or where there is neither an office of 
that Bank, nor an agent of that Bank’’, the words, brackets and figures 
“or m a corresponding new bank constituted under the Banking Com- 
panies (Acquisition and Transfer of Undertakings) Act, 1970 (5 of 
1970) or in such other bank as may be prescribed, or" shall be sub- 
stituted. 

5. Inseration of new section 30A.—After section 30 of the princi- 
Act, the following section shall be inserted. namely :— 


*30A. Commission to comply with directions.—The Commission 
shall be bound by such directions,’ including directions regarding 
reservation of posts for the Scheduled Castes and the Schedule Tribes, 
as the Central Government may, from time to time, for reasons to be 
recorded in writing, give to the Commission in respect of its affairs.” 

à 6. Amendment of section 31,—In section 31 of the Principal 
ct,— 

(a) in sub-section (2), after clause (g),the following clauses shall 
be inserted, namely :— 

“(gl) the amount of sala ry, Or honorarium, or the maximum of 
the scale of pay of any post, the creation of which requires the provious 
approval of the Central Government under section 15 ; 


— 2) 8 the amount of capital expenditure in respect of any scheme 
or}proposal‘the implementation of which would require the previous 
approval of the Central Government under section 15, or the original 
or book value of any property, right or privilege the disposal of which 
would require such approval ; 

(g3) any bank in which the monies of the Commission may be 
deposited as provided in section 19;” 

(b) in sub-section (3), for the words. “inv two successive sessions, 
and if before the expiry of the session in which it is so iadle other 
session immediately following", the words “in two ur more succes- 
sive sessions, and -if before: ‘the expiry of the session immediately 
following the session or the successive sessions aforesaid” shall be 
substituted. : "t 


THE INSECTICIDES (AMENDMENT) ACT, 1977 
The following Act of Parliament .Ieceived the assent of the 
President on thex2nd August, 1977, and was published in the Gazette 
of India, Ext., Part II, Sec. 1, No. 40, dated August 2, 1971, page 217 
ACT NO. 24 OF 1977 
[ 2nd August, 1977 ] 


An Act further to amend the Trisecticides Act, 1968. 
! Bé “it ‘enacted by Parliament in the Twenty- eighth Meat of the 
R k of India as follows :— 


-ig 
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- 1L Short títle.——This Act may be called the Insecticides (Amend- 
ment) Act, 1977. 
* 5$. Amendment of section 4.—In section 4 of the Insecticides Act, 
1968 (16 of 1968) (hereinafter referred to as the principal Act),— 

(a) in sub-section (3),— 

(i) after clause (riii), the following clauses shall be inserted, 
namely :— 

(xiiia) the Animal Husbandry Commissioner, Department of 
Agriculture, ex-offico ; 

(xiiib) the Joint Commissionet (Fisheries) Departnient of 
Agriculture ex-qffico ; 

(xiiic) the Deputy Inspector General of Forests (Wild Life), 
"Department of Agricultute, ex afficio ; 

(xiiid) the Industrial Adviser (Chemicals), Difectotate General 


of Technical Development, ex officio," ; 
(ii) after clause (xx), the following clause | shall be insertéd, 


namely :— : 
(xxi) one ecologist to be nominated by the Central Govern- 


ment,"; 
(b) insub-section (4), for the brackets and figures "(xx)", the 
brackets and figures “(xxi)” shall be substituted ; 
(c) for sub-section (5), the following sub-section shall be sub- 
stituted, namely :— : f 
*(5)* No act or proceeding of the Board, the Registration 
Committe or any Committee appointed under section 6, shall be 
called in question on the ground merely of the existence ofany 
vacancy in, of any defect in the constitution of, the Board, the 
Registration Committee or such Committee, as the case may be.". 


3, Amendment of Section 9.—In section 9 of the principal Act,— 

(i) in sub-section (3), for the words ‘‘on such conditions", the 
words “on such conditions as may be specified by it’ shall be substi- 
tuted ; ; : 

(ii) after sub-section (3), the following subsections shall be 
inserted, namely :— l 

*(3A) In the case of applications received by it prior to 31st , 
day of March, 1975, notwithstanding the expiry of the period specified 
in sub-section (3) for the disposal of such applications, it shall be 
lawful and shall be deetiei always’ to have been lawful for the 
Registration Committee to dispose of such applications at any time 
after such expiry but within a period of one year from the commence: 
ment of the Insecticides (Amendment) Act, 1977 : 

Provided that nothing contained in this sub-section shall b> 
deemed to make any contravention before the commencement of the 
Insecticides (Amendment) Act, 1977, of a condition of a certificate of 
registration granted before such commencement, an offence punishable 
under this Act. 

(3B) Where the Registfation Committee is of opinion that the 
insecticide is being introduced for the first time in Iridia, it may, 
pending any enquiry, register , it. ptovisionally for a period of two 
years on such conditions as may be specified by it, $ [n 
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(3C), The Registration Committee may, having regard to the 
efficacy of the inseéticide and its safety to human beings and enimals, 
vary the conditións subject to which a certificate of registration has 
been grantéd and may for that purpose repuire the certificate-holder 
by notice in writing to deliver up the certificate to it within such time 
as may be specified in the notice.". 

á 4. Amendment òf section 13.—1n section 13 ofthe principal 
4 ct,— 

(a) in sub-section (1),— . . 

(i) After the words “distribute any insectiéeide", the words “dr to 
undertake commerical pest control operations with the use of any 
insecticide" shall be inserted ; f 

(ii) after the proviso, the following proviso shall be inserted, 
namely :— ote 

“Provided further that any person engaged in the commefcial pest 
control operations immediately before the cómmencement of the Insec- 
ticides (Amendment) Act, 1977, shall make an application to the 
licensing officer for the grant of a licence within a period of six months 
from the commencement of the said Act". 

(b) in the proviso to sub-section (4), for the words *the proviso", 
the words “the first proviso or, as the case may be, the second proviso” 
shall be substituted ; i 

(c) after sub-seetion (4); the following sub-section shall be inserted, 
hamely :— : 

5) In prescribing fees for the grant ór renewal of licences under 
this section; different fees may be prescribed for the sale or distribution 
of insecticides for purposes of domestic use and fot other purposes". 

5. Amendment of section 18.—1n seetion 18 of the principal 
Act, = 

(a) in sub-seetion (1), for the words “transport dr cause to Be 
used", the words “transport, use, or cause to be used’’ shall be 
substituted. : PES . 

(b) in sub-section (2); after the words “sale or distribute", the 
words “or use’ of commercial pest control operations” shall be 
inserted. . ` 

6. Amendment of section 21.=In section 21 of the principal 
Act,— 

(a) for sub-section (2); the following sub-séction shall be substi- 
tuted namely :— à RORE, 

“(a) The provisions of the Code of Criminal Procedure, 1973 (2 
of 1974.) shall, as far as may be, app'y to any seizure ot seizure under 
this Act ds they apply tà any search or seizure made under the autho- 
rity of a warránt issued undef sectión 94 of the said Code. ', . 

(b) in sub-section (3), for the Words add figures “se tion, 57 o 
the.Code of Criminal Procedure, 1898 (5 of 1898.) the words an 
figures “section 42 of the Code of Criminal Procédure, 1973(2-of 1974.) 

ubstituted. : 
He Amendiient of section 31.—1n sub-section (2) of section 31 of 
the principal Act, for the words “presidency magistrate or a magistrate 
- of the first class", the words “metropolitan magistrate or a judicial 
magistrate of the first class? shall be substituted. 


y 
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8. . Omission of section 32.—Section 32 of the principal Act shall 
be omitted. 

5 9. Amendment of section 36.—In section 36 of, the principal 
ct, — . 

(a) in sub-section (2),— ` ` 

(i) in clause (£), the words “the conditions of registration and” 
shall be omitted ; 

(ii) clause (x) shall be omitted ; 

(b) in sub-section (3), for the words “or in pore successive 
sessions, and if before the expiry of the session in which it is“so laid 
or the session immediately following," the words “or in two or more 
successive sessions, and if, before the expiry of the session immediately 
following the session or the successive sessions aforesaid” shall be 
substituted. 

THE NAGALAND APPROFRIATION (NO. 2) ACT, 1977. 

The following Act of Parliament received the assent of the Presi- 
dent on the 2nd August 1977 and was published in the Gazette of 
India, Ext., Part II, Sec. 1, No. 25, dated August 2, 1977 Page 211. 

ACT NO. 25 OF 1977 
E ond, August, 1977 ] 


An Act to authorise. payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State Nagaland for the 
services of the financial year 1977-78. 

Be it enacted by parliament in the Twenty-eighth Year of the 
Republic of India as follows ;— 

1. Short title.—This Act may be called the Nagaland Appropriation 
(No. 2) Act, 1977. i 

(Text of the Act omitted.) 


THE CARDAMOM (AMENDMENT) ACT, 1977. 

The following Act of Parliament ' received the assent of the Presi- 
dent on the 2nd August, 1977 and was published in the Gazette of 
India, Ext , Part II, Sec. 1, No. 38 dated au 1977, Page 209. 

2 ACT, ‘NO. 26 OF 4977 
i * [2nd August, 1977 ] 
An Act to amend the Cardmom Act, pesar 


mo 


1. Short title.—This. Act may be called the Cardamom Missi: 
ment) Act, 1977. 

2. Amendment of section 14.—In section 14 of the Cardamom 
Act, 1965 (42 of 1965.) (hereinafter referred to as tbe principal Act), 
in sub- section (1), for the words “not exceeding two per cent, valorem", 
the words “not exceeding five per cent ad valorem” shall be substi- 


tuted. 

de -Amendment of section 33.—In section 33 of the principal Act, 
in sit -section (3), for the words “in two’ successive sessions, and -if, 
before the expiry of the session in which it is so laid or the session 
immediately following”, ^, the words ‘‘in two or more successive sessions, 
and if;-before the exiry of the session immediately following the session 
or ‘the successive sessions aforesaid” shall be substituted. . 


— 


' 





^ 
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THE MOTOR VEHICLES (AMENDMENT) ACT, 1977. 

The following Act of Parliament received the assent of the Presi- 
dent on the 3rd August, 1977 and was ‘published in the. Gazette of 
India; Ext., Part II, Sec. 1, No. 42 dated August 3, 1977, page 261 

ES ACT NO. 27 OF 1977. 
` (3rd ‘August, 1977) 

An Act further to amend the Motor Vehicles Act, 1939. 

Beitenacted by Parliament in the Twenty-eighth Year of the 
Republicof India as follows :— 

1. Short title and.commencement.—This Act may be called the 
Motor Vehicles (Amend ment) Act, 1977. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint and different 
dates may be appointed for different provisions of this Act. 

2. Amendment of section 7.—1n section 7. of the Motor Vehicles 
Act, 1939 (4 of 1939.) (hereinafter referred to. as the principal Act), 
in sub-section (8), for the words *^ fee of eleven rupees", the words 
“such fee as the Central Government may, by rules made under this 
Act, specify’’ shall be substituted. . ae 

- 3. Amendment of seetion 11.—In section 11 of the principal 
Act,— x x E: si 


(i) in sub-section (3), for the words “nine rüpees", the words 
“the amount specified in the rules made by the Centra] Government in 
this behalf" shall be substituted ; 

(ii) -in sub-section (3A), for the words ‘eleven rupees’ the words 
“the amount specified in the rules made by the Central Government in 
this behalf’’ shall be substituted $ ` : 

4. Amendment of section 17.—In section 17 of the principal Act, 
in sub-section: (5), in the proviso, for the words, brackets and letters 
‘tin the cases referred to in clauses (a) and (b), two years", the words, 
brackets and letters “in the case referred to in clause (a), five years, or, 
in the case referred to in clause (b), two years'' shall be substituted. 

5 —Insertion of new sections: 17A. and 17 B.—Afier section 17 of 
the principal Act, the following sections shall be inserted, namely :— 

“17A,—Suspension of driving licence in certain.casgs.-,(1) Where, 
in relation to a person who had, bzen previously convicted:of an offence 
punishable under section 116, a case is. registered by a police officer 
on the allegation that such person has by such reckless .or dangerous 
driving as is referred to in the said section 116, caused the death of, or 
grievous hurt to, one gr, more persons, the driving licence held by such 
person shall becomie, and shall remain, suspended— © 

(a) for a period of six months from the date on which the case is 
registered, or ., a dodi. pa 

(b) if such person is discharged or acquitted: befote the expiry of 
the period aforesaid, until such discharge or: acquittHf,"as the case may 
be. : 

(2) Where by- virtue of the provisions of: subtsestion (1), the 
driving licence held by a person becomes suspended; the? police officer. 
by whom the case referred to in sub-section (1)4s registered, shall 
-bring such suspension to the notice. of the Courtscompetent to take 
cognizance of such offence, and, thereupon stich rffourt shall -take 
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possession of the dziving licence, endorse the suspension thereon and 
forward it to the licensing authority by which it, was granted or last 
renewed and that authority shall, on receipt of the driving licence, keep 
it in its safe custody until the expiry ofthe period of suspension, or as. 
the case. may be, until the holder of the licence is discharged oracquitted; 
by the Coust trying the offence and shall, on such expiry or discharge 
or acquittal, as the case may, be retugn the licence to the holder thereof 
on an application made by him for such return: j 


Provided that no such licence shall be returned: unless the holder 
thereof has, after such expiry; discharge or acquittal, undergone and 
passed, to the satisfaction of the licensing authority by which the licence 
was issued or last renewed, a fresh test of competence to drive specified 
in the Third Schedule. ` : ; E 

(3) Where the person referred to in sub-section, (1) is. acquitted 
or discharged, the Court competent to take cognizance, of the offence 

_ referred to in sub-section (1) shall, on the application of the holder of 
the driving licence, cancel the endorsement, thereon with regard to the 
suspension of such driving licence. I f . 

(4) If a licence to drive a particular class or description of 
motor vehicles is suspended under sub-section (1), the person holding: 
such licence shall be debarred from holding of obtaining any licence 
to drive such, particular class or description, .of motor vehicles so long 
88 the suspension of the driving licence remains in force. f 


17B. Suspension or cancellation of; driving licence an conviction.— 
e) without prejudice to the provisions of sub-section (5) of section 17, 
where a person, refegred to in sub-section, (1) of section;17A, is convic-. 
ted of an offence of causing, by such reckless or dangerous driving 
4s is referred to in section 116, the death-of or grievous hurt to, one 
or more persons, the Court, trying such person on, such charge, may 
cancel; or suspend/fór"such- period as it may: think fit, the driving 
licence held by sücli person. . 

(2) Without prejudice to the: provisions ‘of sub-section (3) of 
section 17, if-a*person, having been previously convicted: .of an offence 
punishable under seetion 117, is again convicted of an offence punisha-. 
ble under that section, the Court, making such subsequént- conviction, 
shall, by order, cancel the driving licence held by such person. 

13) If a driving licence is cancelled or suspended under’ this, 
section, the Court shall take the driving licence in,its, custody, endorse 
the cancellation or, as the case may be, suspension, thereon and send 
the driving licence sp cancelled or endorsed to the authority by which 
the licence was issued or last renewed and such authority shall, on 
receipt of the licence, keep, the licence in, its custody, and in the case of 

-a suspended-licence, return the licence to the holder thereof after -the 
expiry of the perigd of'suspension,on an application made by him for; 
Such return : $^. i 


à 
Provided that no such licence shall be re, L5 
1 ; - returned less the h . 
"thereof has, after the expiry of the period Af dnspeneion. Fa iban 
and passed, to.the satisfaction of the licensing authority ‘by Which the. 
licence was issued or last renewed a fresh test of competence to. drive. 


specified in, the Third Schedule. 
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(4) If a licence to drive a particular class or description of 
motor vehiclesis suspended or cancelled under this section, the person 
holding such a licence shall be debarred from holding, or obtaining, 
any licence to drive such particular class or description of motor 
vehicles so long as the suspension or cancellation of the driving 
licence remains in force : 

Explanation.—For the purpose of this section, “Court making 
the conviction” means the Court by which the final order of convictio 
is made.’, 

6. Insertion of new section 20A.—After section 20 of the principal 
Act, the following section shall be inserted, namely :— 


“20A Power of Central Government to make rules.—The Central 
Government may, by notification in the Official Gazette, make rules 
specifying the fees payable under sub-section (8) of section 7 and sub- 
sections (3) and (3A) of section 11 for the grant or renewal of driving 
licences". 

7. Amendment of section 63.—In section 63 of the principal 
Act,— - i : 

(1) in sub-section (7), for the words ‘in respect of tourist vehicles 
such number of permits valid for the whole or any part of India" 
the words “permits valid for the whole or any part of India, in respect 
of such number of tourist vehicles" shall be substituted ; 

(2) in sub-section (11)— 

(a) for the words “grant to public carriers in a State such number 
of national permits", the words “grant, in a State, national permits to 
the owners of motor vehicles who use, or intend to use, such vehicles 

-for the carriage of goods, for hire or reward, in respect of such number 
of motor vehicles"! shall be substituted ; š 

(b) in the Explanation, in clause (a)— 

(i) -for the words “to a public carrier authorising him to operate 
as a public carrier”, the words “tothe owner of a motor vehicle 
authorising him to operate as a public carrier” shal] be substituted ; 

Gi) for the words “indicated by the public carrier", the words 
“indicated by such owner" shall be substituted. T" 

8. Insertion of new section 854.— After section 85 of the principal 
Act, the following section shall be inserted, namely :— B 

‘85A. Wearing of protective headgear—Every person driving or 
riding (otherwise than in aside car) on a motor cycle of any class 
shall, while in a public place, wear a protective headgear of such 
description as may be specified by the Centeral Government by rules 
made by it in this behalf, and different descriptions of headgears may be 
specified in such rules in relatiori to different circumstances or different 
class of motor cycles : i 

Provided that the provisions of this section shall not apply to a 
person who is a Sikh, if he is, while driving or riding on the motor 
cycle, in a public place, wearing & turban: t i ; 

Provided further that the Central Government may, by such rules, 
provide for such eaceptioris as it may think fit. EID: 

Explanation. - “Protective headgear” means a helmet which,— 

| (a) by virtue of its shape, material and construction, could 
reasonably be expected to afford to the person driving or riding on a 
motor cycle a degree of protection from injury in the event of an 

accident ; and 
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(b) is securely fastened to the head of the wearer by means of 
‘the straps or other fastenings provided on the headgear.’ 

9. Substitution of section 117.—For section 117 of the principal 
Act, the following section shall be substituted, namely :— 

*117. Driving by a drunken person under the inflience of drugs.— 
Whoever, while driving, or attempting to drive, a motor vehicle or 
riding or attempting to ride, a motor cycle, —, 

(a) has, in his blood, alcohol i in any quantity, howsoever small 
the quantity may be, or 


(b) is under. the influence of a drug to such an extent as to be 
incapable of exercising proper control over the vehicle, 
shall be punishable for the first offence with imprisonment for a term 
which may extend to six months, or with fine which may extend to 
two thousand rupees, or with both; and for a secona or. subsequent 
offence, if committed within three years of the commission cf the 
previous similar . offence, with imprisonment for a term which may 
extend to two years; or with fine which may extend to three thousand 
rupees, or With both. . 

Explanation.—For the purposes of this section, the drug or drugs 
specificd by the Central Government in this behalf, by notification in 
the Official Gazette, shall be deemed to render a person incapable of 
exercising proper control over a motor vehicle”. 

10, Insertion of new sections 128A, 128B and 128C.—After - 
section 128 of the principal Act, the following sections shall be ` 
inserted, namely :— 

‘128A. Breath tests. —(1) - A police- officer in uniform may 
require any person driving or attempting to drive a motor vehicle in . 
a public place to provide one or more specimens of breath.for breath 
test there or nearby, if the police officer has any reasonable cause— 

` (a) to suspect him of having alcohol in any quantity in his 
body, or 

(b) to suspect him of having committed an offence punishable 
under section 117 : 

Provided that no requirement for breath test shall be made unless 
if is made as soon as reasonably practicable after the commission of 
such offence. 

(2) If a ‘motor vehicle is involved in an accident in a public 
place and .a' police officer in uniform has any reasonable cause to 
suspect that the person who was ‘driving or attempting to drive the 
motor vehicle at the time of the accident, had alcohol in his blood or 
urine or that he was driving under the influence of a drug referred.to 
‘in section 117, he may require the person so driving or attempting to 
drive the motor vehicle, to provide aspecimen of his breath for a 
breath test— 

(8) in the case of a persom who isata hospital as an indoor 
patient, at the hospital, 

(b) im the case of any other person, either at or near the place 

-where the requirement is made, or, if the police officer thinks fit, at a 
police station specified by the police “officer : 


Provided that a person shall not be required to provide such a 
specimen while at a hospital as an indoor patient if the registered 
medical practitioner in Immediate charge of his case is not first notified 
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of the proposal to make the requirement or objects to the provision 
of a specimen on the ground that its provision or the requirement to 
provide it would be prejudicial to the proper care or treatment of the 
patient. 

`~ (3) If it appears to a police officer in uniform, in consequence 
‘of a breath test carried out by-him on any person under snb-section 
(1) or sub-section (2). that the device by means of which the test has 
been carried out indicates the presence of alcoholin the persons's 
blood, the police officer may arrest that person without warrant except 
while that person is at a hospital as an indoor patient. 


(4) Ifa person, required by a police officer under sub-section (1) 
or sub-section (2) to provide a specimen of breath for a breath test, 
refuses or fails to do so and the police officer has reasonable cause to 
suspect him of having alcohol in his blood or urine, the pol'ce officer 
may arrest him without warrant except while he is at a hospital as 
an indoor patient. . 

(5) A person arrested under this section shall, while at a police 
station, be given an opportnnity to provide a specimen of breath for 
a breath test there, 

`` (6) The results of a breath test made in pursuance of the pro- 
vision of this section shall be admissible in evidence. 


.^ Explanation.—For the purposes of this section, “breath test" 
meads a test for the purpose of obtaining an indication of the presence 
of alcohol in a person’s blood carried out, on one or more specimens 
of’ breath ‘provided by that person, by means of a device of a type 
approved by thé Central Government, by notification in the Official 
Gazette, for the purpose of such a test. 

128B. Laboratory test.—(1) A person, who has been arrested 
under section 128A, may, while ata police station, be required by a 
police officer to provide, to such registered medical practitioner as may 
be produced by such police officer, a specimen of his blood or urine 
for a laboratory test_if,— i 

'(a) it appears to the police officer that the device, by means of 
which breath test was taken in relation to such person, indicates the 
presence of alcohol in the blood of such person, or 

(b) such person, when given the opportunity to submit to a breath 
test, has refused, omitted or failed to do so: 

Provided that where the person required to provide such specimen 
is a female and the registered medical practitioner produced by such 
police officer is a male madical practitioner, the specimen shall be taken 
only in the presence of a female, whether a medical practitioner or 
not^ ^" 7 

_(2) A person while at a hospital as an indoor patient may be 
required by a police officer to provide at the hospital a specimen of 
his blood or urine fora laboratory fest— : 

(a) ifitappears to the police officer that the device by means of 
which test is carried out in relation to the breath of such person indi- 
cates the presence of alcohol in the blood of such person, or 

(b) ifthat person having been required, whether at the hospital 
or elsewhere, to provide a specimen of breath for a breath test, has 
refused, omitted or failed to do so and a police officer has reasonable 
cause to suspect him of having alcohol in his blood : f 
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Provided that a person shall not be required to provide a specimen 
of his blood or urine for a laboratory test under this sub-section if the 
registered medical! practitioner in immediate charge of his case is not 
first notified of the proposal to make the requirement or objects to the 
provision of such specimen on the ground that its provision or-the 
requirement to provide it would be prejudicial to the proper care or 
treatment of the patient. 

3) The results of a laboratory test made in pursuance of this 
section shall be admissible in evidence, 

Explanation.—For the purposes of this section, “laboratory test" 
means the analysis of a specimen of blood or of urine 
made at a laboratory established, maintained or recognised by the 
Central Government or a State Government. 

128C. Presumption of unfitness to drive-—In any proceeding for 
an offence punishable under section 117, if itis proved that the accused, 
when requested by a police officer at any time so to do, had refused, 
omitted or failed te consent to. the taking of or providing a specimen 
of his breath test or a specimen of his blood or urine for a laboratory 
test, his refusal, omission or -failure may, unless reasonable cause 
therefor is shown, be presumed to bea circumstance supporting any 
evidence given on behalf of the prosecution, or rebutting any evidence 
given on be half of the defence, with respect to his condition at that 
time’. D: fos 

ae oF Amendment of First Schedule.—In the First Schedule to the 
principal Act,— ass eae we ne 
(i) in Form A— fea © 
-.. (a) in Part II, in paragraph(h), for the figures and word “84, 
and 85”, the figures, word and letter “84, 85 "nd 85A” ‘shall be. 
substituted ; C mre D , 

(b) the ‘‘Note’’; appearing after the-words “Signature or thumb 

impression of'applicant", shall be omitted ; ` 

.. (i) in Form B, in section 11, as, reproduced under the heading 
(Reverse), wees ; 

"7 (a) in sub-section (1), after the proviso, the following further 
proviso shall be inserted, namely :— f 

«Provided further that where the application is for the renewal of 
a licence to drive as a paid employee or to drive a transport vehicle or 
where in any other case the original licence was issued on production 
of a medical certificate. the same shall be accompanied by a fresh 
medical certificate in Form C as set forth in the First Schedule, signed 
by a registered medical practitioner, and the provisions of sub-section 
(5) of section 7 shall apply to every such case.’’. I 

(b): in sub-section (3), for the words “nine rupees”. the words 
«the amount specified in the rules made by the Central Government in 
this behalf" shall be substituted ; ; : 

. (e) in sub-section (3A), for the words “eleven rupees", the words 
“the amount specified in the rules made by the Central Government in 
this behalf" sball be substituted ; . 

. (d) after sub-section (3A), the following sub-section shall be 
inserted, oamely :— : j f 

' «(3B) When the authority to whom an application for the renewal 
fo a licence to drive as a paid employee or to drive a transport vehicle 


PART II-A ' INDIAN PARLIAMENT ACT NO. 27 oF 1977 45 
€—————— A YA PRP ASS SE A A AT A 


te 


is made, is not the authority which issued the liccnce sought to be 
renewed, it may, for the purpose of deciding whether the application 
for such renewal may be granted, verify the antecedents of the 
applicant in such manner as may be prescribed and pending the 
verification, such authority may granta provisional licence for such 
period or periods not exceeding six months in the aggregate, subject to 
the condition that every such provisional licence shall cease to be 
-effective immediately on the renewal of the licence sought to be rene- 
wed, or, as the case may be, on the refusal to renew the licence, and 


(i where the application for renewal has been reject 
paid shall be refunded to such extent and in such iuc Fight E 
prescribed ; 
(i) where the application for renewal has not b j ithi 
the. said period, the licence shall be renewed,’’ ci d iE 
e Amendment of Sixth Schedule, —In the Sixth Schedule to the 
principal Act— 
(1) in the entries in column 2,— 
(b) against “Andhra Pradesh", after the letters “AA” 
“AD, AT" shall be inserted; ` ` A ee 
(b) against “Assam”, after the letters “AS”, th s * " 
shall be inserted ; — SAEF TAM 
.(c) against “Bihar”, after the letters “BH”, theletters “BP” shall 
be inserted ;. i d 
Q against “Gujarat’’, after the letters “GTY, the letters “GR” 
shall be inserted ; : 
(e) against “Haryana” after the letters “HY”, the letters “HN” 
shall be inserted ; 
against “Jammu and Kashmir’, after the letter “JK” 
letters “KM?” shall be inserted ; eter 
(g) against “Kerala”, after the letters “KL”, the letters “KE” 
shall be inserted ; p - 
. (h) against “Madhya Pradesh’’, after the letters “CP”, th 
“MB” shall be inserted ; dud cus 
. (i) against “Maharashtra”, afters the letters “MH”, th 
&MX, MW, MZ” shall be inserted ; i AR 
(j) - against “Punjab”, after the letters “PU ’, the letters “PB, PI? 
shall be inserted ; a : ' 
.  (k) against “Uttar Pradesh", after the letters “UT”, the l 
“UR” shall be inserted ; ~: a 
(I) against “West Bengal’, after the letters “WM”, th 
“WN” shall be inserted ; E te 
(m) against “Delhi”, after the letters “DH”, the letters “D 
DI” shall be inserted ; pa: 
` (2) after the entries in columns | and 2 in relation to the State of 
Rue the following respective entries shall be inserted, mamely :— 
“Sikkim a iie T SK,SS". 
(03 13, Amendment of Eighth Schedule.—In the Eighth Schedule to the 
principal Act, against 1tem (D— 
(a) in sub-item (a), the, words “or a motor cycle" shall be 
omitted ; f ` 
` (b) siter sub-item (a), the following sub-item shali be inserted, 
namely :— i 





x A : 2 > 
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“(aa) if the vehicle is a , motor CYCLES erre SE HR 50. ; 

Note—Endeavour shall be made to enforce the speed dimit species : 
in this sub-item by inserting in the motor cyclé such device, like a , 
governor or the like, which would ensure that the. motor cycle cannot 
be ridden at a speed faster than the speed specified in this sub-item”. 


THE APPROFRIATION (NO. 3) ACT, 1977 


The following Act of Parliament received the assent of the Presi- 
dent on the 6th August 1977 and was published in the Gazette cf India, : 
Ext., Part IT, Sec. 1, No. 43 dated August 6, 1977 page 231. 


ACT NO. 28 OF 1977 


An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of India to meet the amounts spent on 
certain services during the financial year ended on the 31st day of 
March, 1975, in excess of the amounts granted for those services and 
for that year. 


Be itenacted by parliament in the Twenty-eighth Year of the 
Republic of India as.follows :— 


1. Short title. —This Act may be called the Appropriation (No. 3) 
Act, 1977. 


(Text of the Act omitted) 


—. 


THE NATIONAL HIGHWAYS (AMENDMENT) ACT, 1977 

The following Act of Parliament received the assent of the 
Presiceut on the 12th August, 1977, and was published in the 
Gazette of India Ext. Part II; Sec. 1, No. 46, dated August 12, 1977. 


ACT NO. 30 OF 1977 


An Act to amend the Highways Act, 1956 . 
: Be it enacted . by. Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 


1. Short title—This Act may be called the National Highways 
(Amendment) Act, 1977. 
STATEMENT OF OBJECTS AND REASONS 


Section 7,of the National Highways Act, 1956 empowers the Central Govern- 
ment to levy fees for services or benefits rendered in relation to the use of ferries, 
temporary bridges and tunnels on nationa! highways. This section does not enable 
the levying of such fees on permanent bridges With a view to facilitating the ralsing 
of additional resources for the development of national highways, it is proposed to 
amend the said section 7 gso asto enable such fees being levied on oermanent 
bridges costing more than rupees 25 lakhs and opened to traffic on or after 1st 
April 1976. it is a'so proposed to include an enabling provision to exempt any 
bridge from the payment of fees if it Is considered necessary In the public interest, 


Opportunity is also being availed of to make some consequential amendment in 
the Act. 


[Vide Statement of Object and Reasons printed in the Gazette of Indla Ext., Part I! 
Sec. 2, No 13, dated June 18, 1977.] 
2. Amendment of section 7.—In section 7 of the National 


Highways Act, 1956 (48 of 1956) (hereinafter referred to as the 
principal Act), in sub-section (1),— 
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(i) after the words “the use of ferries,” the words, figures and 
letters “permanent bridges the cost of construction of each of which 


.''is more than rupees twenty-five lakhs and which are opened to traffic 


on or after the 1st day of April, 1976," shall be inserted ; 


(ii) the following proviso shall be inserted, namely :— 


“Provided that if the Central Government is of opinion that it is 
necessary in the public interest so to do, it may, by like notification, 
specify any bridge in relation to the use of which fees shall not be 
leviable under this sub-section.” 


3, Amendment of section 9.—In section 9 of the principal Acts,— 


(i) for.clause (b) of sub-section (2), the following clause shall be 
substituted, namely :— 


*(b) ‘the rates at which fees for services rendered in relation to 
the use of ferries, permanent bridges, temporary bridges and tunnels 
on any national highway may be levied, and the manner in which such 
fees shall be collected, under section 7 7 i 


(ii) after sub-section (2), the following sub-section shall be in- 
serted, namely ;— : - s 
*(3). Every rule made under this section shall be laid, as soon as 
may be after itis made, before each House of Parliament, wiuie it is 
in session, for a total period of thirty days which may be comprised 
in one session or in two or more successive, sessions, and if, before the 
expiry of the session immediately following the session or the successive 
sessions aforesaid, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so, however, that any such modification 
'or annulment shall be without prejudice to the validity of anything 
previously done under that rule.” I 
4. Amendment of section 10.—In section 10 of the principal Act, 
“the portion beginning with the words and figure “and all rules made 
under section 9’’ and ending with the words “or the session immedia- 
tely following" shall be omitted. M - 


THE PETROLEUM (AMENDMENT) ACT, 1977 


The following Act of Parliament received the assent of the Presi- 
dent on the 12th August, 1977, and was published in the Gazette of 
India, Ext. Part II, Sec. I, No. 45, datedjAugust 12, 1977. 

: ACT No. 31 OF 1977 

An Act further to amend the Petroleum Act, 1934. 

Beitenacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Petroleum (Amend- 
ment) Act, 1977. `> 
2. Amendment of section 26.- -In section 26 of the Petroleum Act, 
- 1934 (30 of 1934.) (hereinafter referred to as the principal Act), in sub- 


section-(2), for the words and figures “Code of Criminal Procedure, 
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1898,” the words and figures “Code of Criminal Procedure, 1973” 
shall be substituted, i 


3. Amendment of section.27—In section 27 of the principal Act, 
for the words “Chief Inspector of Explosives in India", the words 
“Chief Controller of Explosives” shall be substituted. 


4. Amendment of section 28.—In section 28 of the principal 
Act, — 


(i in sub-section (1), for the words and figures “Code of Crimi- 
nal Procedure, 1898", the words and figures **Code of Criminal Proce- 
dure, 1973" shall be substituted ; : 


(ii) in sub-section (4), for the words “Chief Inspector of Explo- 
sives in India", the words “Chief Controller of Explosives” shall be 
susbtituted. 

5. Amendment of section 29.—ln section 29 of the principal Act, 
after -sub-section (3), the following sub-section shall be inserted, 
namely :— "s 


*(4) Every rule made under this Act shall be. laid, assoon as 
may be after it is made, before each House of Parliament, while it is in 
session for a total period of thirty days which may be comprised in one 
session or in two or more successive sessions, and if, before the expiry 
ofthe session immediately following the session or the successive - 
sessions aforesaid, both Houses agree in making any modification in 
the rule, or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so however, that any such modification or 
annulment shall be without prejudice to the validity of anything prev- 
iously done under that rule." 


————— — 


THE TEA (AMENDMENT) ACT, 1977 
The following Act of Parliament received the assent of the 
President on the 12th August, 1977, and was publishedin the Gazette ^ 
of India Ext. Part II, Sec. 1, No. 47, dated August 16, 1977. 
ACT NO. 32 OF 1977 


An Act further to Amend the Tea Act, 1953. 

Be it enacted by Parliament in the Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Tea (Amendment) 
Act, 1977. 

2. Amendment of section 9.—1In section 9 of the Tea Act, 1953 
(29 of 1953) (hereinafter referred to as the principal Act), — 

^ (a) in sub-section (1), — . 

(i) Clause (a) shall be re-lettered as clause (aa) and before clause 
(aa) as so re-lettered, the following clause shall be inserted namely :— 

*(a) a Deputy Chairman to the Board who .shall assist the 
Chairman in.the performance of his duties and exercise such of the 
powers and perform such of the duties as may be prescribed or as.» 
may be delegated to him by the Board or by a Committee constituted 
by the Board under section 8 or by the Chairman;"; 
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(ii) in clause (b), for the words “a salary of rupees one thousand 
or more per month”, the words “a salary exceeding rupees one thous- 
and seven hundred per month" shall be substituted ; 

(b) in sub-section (3), for the words “Secretary and other emplo- 
yees", the words ‘‘Deputy Chairman, Secretary and other employees" 
shall be substituted. 

n 3. Amendment of section 49.—1n section 49 of the principal 
ct,— 


(a) in sub-section (2), in clause (d), for the word “Secretary”, the 
- words “Deputy Chairman, Secretary" shall be substituted ; 

(b) in sub-section (3), for the words “in two successive sessions, 
and if, before the expiry of the session in which it is so laid or the 
session immediately following", the words “in two or more successive 
sessions, and if, before tbe expiry of the session immediately following 

the session or the successive sessions aforesaid" shall be substituted. 

4. Amendment of Section 50.—In section 50 of the principal Act, 
in sub-section (1), in clause (b), for the word “Secretary”, the words 

_ “Deputy Chairman, Secretary?’ shall be substituted. 


— —— 


THE SALARY AND ALLOWANCES OF LEADERS OF 
OPPOSITION JN PARLIAMENT ACT, 1977 
The following Act of Parliament received the assent of the Presi- 
dent on the 18th August, 1977, and was published in the Gazette of 
India, Ext, Part II, Sec. 1, No 48 dated- August 19, 1977. 
ACT NO. 33 OF 1977 


An Act to provide for the salary and. allowances of Leaders of 
Opposition in Parliament. 

Be it enacted by Parliamentin the 'Twenty-eighth Year of the 
Republic of India as follows :— 

1. Short title and commencement—(1) This Act may be called the 
Salary and Allowances of Leaders of Opposition in Parliament Act, 1977. 

(2) It shall come into force on such date as the Central Govern- 
ment may, by notification in the Official Gazette, appoint. 

2. -Definition.—In this Act, “Leader of the Opposition”, in relation 
to either House of Parliament, means that member of the Council of 
State or the House of the People, as the case may be, who is, for the 
time being, the Leader in that House of the party in opposition to the 
Government having the greatest numerical strength and recognised as 
such by the Chairman of the Council of States or the Speaker of the 
House of the People, as the case may be. 


Explanation. — Where there are two or more partiós in opposition to 
the Government, in the Council of States or in the House of the People 
having the same numerical strength, the Chairman of the Council of 
States or the Speaker of the House of the People, as the case may be 
shall, having regard to the parjies, recognise any one of the Leaders of 
such parties as the Leader of the Opposition for the purposes of this 
section and such recognition sball be final and conclusive. 

3. Salary of Leaders of Opposition.—There shall be paid to each 
Leader of the opposition a salary of two thousand, two hundred 
and fifty rupees per mensem, 2 
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4. Residence for Leaders of Opposition,—(1) Each Leader of iie * 


Opposition shall, so long as he continues as such Leader and for a 
period of ofe month immediately thereafter, be entitled without 


payment of rent to the use of a furnished residence and no charge’ 


shall fall on the Leader of the. Opposition personally in respect of the 
maintenance of such residence. 
(2) In the event of the death of a Leader of the Opposition, his 
verd shall be entitled to the use ofthe furnished residence occupied 
y.him— 


(a) for a period of one month immediately after his death, 
without payment of rent and no charge shall fall on his family in res- 
pect of the maintenance of such residence ; and 


(b) for a further period of one month, on payment of rent at . 


such rates as may be prescribed by rules made in this behalf by the 
Central Government ‘and also charges in respect of electricity and 
water consumed in that residence during such further period. 

Explanation. .—For the purposes of this section, “residence” 
includes the staff quarters and other buildings appurtenant thereto, 
and the garden thereof, and “maintenance” in relation to a residence 
includes the payment of local Tates and taxes and the provision of 
electricity and water. 


5. Travelling and daily alinwaness to Leaders of Opposition.— 
Subject to any rules made in this behalf by the Central Government, 
a ‘Leader of the Opposition shall be entitled to—  . 

(a) travelling allowances for himself and the members of his 
family and for transport of his family's effects— 

(i) in respect of the. journey to Delhi from his usual place of 
residence oütside Delhi for assuming office ; and . 

(ii) in respect of the journey from Delhi to his usual place of 
residence outsid Delhi on relinquishing office ; and 


(b) travelling: ‘and daily allowances in ‘respect of tours under- 
taken by him in the discharge of his duties as Leader of thé Opposition, 


whether by sea, land or air. 


6. Medical treatment, etc., to Leaders of* Opposition. —Subject to . 


any rules made in this behaif by the Central Government, a Leader of 
the Opposition and the members of his family shall'be entitled free of 
charge to accommodation in hospitals maintained by the Government 
and also to medical treatment. ' : 


7. Leaders of -Opposition not to draw salary or Allowances as 


Members of Parliament.—No' Leader of the Opposition in feceipt of a - . 


' salary or allowance under this Act shall be entitled to receive any sum 
out of funds provided by Parliament by way of salary or allowance in 
fespect of his membership of either House of Parliament. 

8. Amenities to Leaders of Opposition.—(1) Subject to any rules 
made inthis behalf by the Central Government, each Leader of the 
Opposition shall be eiititled to telephone and secretarial’ facilities. 


(2) Subject to any rules made in this behalf by the Central - 


Government, each Leader of the Opposition shall be entitled toa 
conveyance allowance of three hundred rupees per month. 


-É 
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9, Notification respecting the date o on which persons became or 
ceased to be Leaders of Opposition to be conclusive evidence théreof,— 
The date on which any person became or ceased to be a Leader of the 
Opposition shall be published inthe’ Official Gazette, and any such 
notification shall be conclusive evidence of the fact that he became, or 
ceased to be, a Leader of the Cippasitun on that date for all the 
purposes of this Act. : 


-10. Power to make rules.—(1) The Central Government may, 
by notification in the Official Gazette, make rules for carrying out the 
purposes of this Act. 

(2) In particular, -and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely :—. 

(a) the rates at which rent shall be payable by the family of a 
deceased Leader of the Opposition to the use of the furnished residence 
occupied by' him under clause (b) of sub-section (2) of section 4 ; 

(b) the travelling and daily allowances admissible to a Leader of 
the Opposition under sectio: 5 ; 

(c) the medical treatment admissible to a Leader of the Oppo- 
sition and the members of his family under section 6 ; 

- — (d) the telephone and secretarial facilities admissible to a Leader 
‘of the Opposition and the conditions subject to whica he shall be 
entitled to conveyance allowance under section 8. 


(3) Every rule made under this section shall be laid, as soon as 
may be after itis made, before each House of Parliament, while it is 
in session, for a total period of thirty days which may be comprised in 
one session or in two or more successive sessions and if, before the 
expiry of the session immediatly following the session or the successive 
sessions afore said, both Houses agree in making any modification in 
the rule or both Houses agree that the rule should not be made, the 
rule shall thereafter have effect only in such modified form or be of 
no effect, as the case may be so, however, that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule. 

11. Amendment of Act 30 of 1954.—1n the Salary, Allowances 
and Pension of Members of Parliament Act, 1954,— 

(i) in clause (b) of section 2, — 

(a) in sub-clause (i), the. word “and” ‘at the end shall be omitted; 

(b) after sub-clause (i), the following sub-clause shall be inserted, 
namely :— 

* (ij) a Leader ofthe Opposition as defined in the Salary and 
Allowances of Leaders of Parliament Act, 1977 ; and” 

(c) the existing sub-clause (ii) shall be re-numbered as sub-clause 

ili) ; 

M (ii) in the Explanation to sub-section (1) of section 6, after the 
words and figures “the Salaries and Allowances of Ministers Act, 1952”, 
the words and figures **a Leader of the Opposition as defined in the 
Salary and Allowances of Leaders of Opposition in Parliament Act, 
1977, shall be inserted ; 

(iii) i in sub-section (4) of section 8A,— 2 

(a) for the words “an Officer of Parliament", the words* “as an 

officer of Parliament" shall be substituted ; and 


R 
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(tb) for the words, **or both", the words and figures “or asa 


Leader of the Opposition as defined in the Salary and Allowance of . 


Leaders of Opposition in Parliament Act, 1977, or has served in all or 
any two of such capacities" shall be substituted. 


12.' Amendment of Act 10 of 1959.—In the Parliament (Preven- 
tion of Disqualification) Áct, 1959 in section 3,— 

(i) after clause (a), the- following clause shall be inserted, 
namely :— : , 
oS” the office of a Leader of the Opposition in Parliament;"; 
(ii) the Explanation at the end shall be numbered as Explanation 
1, and after Explanation 1 as so numbered, the following Explanation 
shall be inserted, namely :— . . 

Explanation 2,—1n clause (aa), the expression “Leader of the 
Opposition" shall have the meaning assigned to itin the Salary and 
Allowances of Leaders of Opposition in Parliament Act, 1977,’ 


——— 
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., The fo I" ing Present s Act was.püblished in: tho Ginette of- tidia, 
Ext. Pare H LPA Nod. 166, dated.Dacember 4, 1976.. 
Ed GUJRAT.AGRICUETURAL LANDS CEILING 
UE (AMENDMENT) ACT, 1976 
No;-43- of-1976 
* Encre by the President in the uestrae. Year of the Re- 
public of Indi 
An Beto therto. immi the. Gujarat Agricultura] Lands. Ceiling 
Ü 
In exercise of the powegs« outed: ‘by section 3 of the Gujarat 
State, Legislature (Delegation of ;Powers)- Act;: ae ‘of 1976) the 


a VR? 


Short tide.—This Acti may:cbe: called the Gijrat Agricultural 
tapis Ceiling (Amendment) Act;:1976. 
<: lo Reasons for the” Son 
“Uder dis Guj wat Agricaltural Linds rom Act, a; i (hd ‘levels 
of-cailing-applicalls toca:famiily oF ve ínenrbers for ` nnially Ari... 
gated land and seasonally irrigated land havé been fixed: at 10=-18 dein 
` and 27.acres respectively. ;Explunation H^to:*clause (6) of section 2 of 
the e said / Act proyides:-that, therauthority to' certify” whethér'a piece of... 
la nd. is “perennially, or seasonally'. irrigated’ and wliether a source’ of’ 
water is «perennial c or not is vested: in the Cañal- Officer, A ‘Canal-Officer’ 
is EROS dn; clause, (6),0f saction 3 of the Bombay Irrigation’ Act, 1879; 
repre ni if, Jurisdiction is restricted to:the.command' areas of" the-irrigation ; 
projects.only. . Since-the classification of ‘land in terii: Sof its'itrigation' 
facility! hasto. be done, throughout , the’ State: for thé: purpose ofthe, 
implementation of the land ceiling law; itis: -considéréd necessary to’ 
_ authorise Canal: Officerswit thin their respective jurisdictions: and other 
designated officers in rennet of other areas to perform this fühction- 
Oprortunit ty is. being, ayailed. of.to make Eom amendments of a purely 
cons dpt tial | nature i in, ‘the Acte, io 
Amendment, of section 2.~<Ins fection 2of the’ ‘Gujarat Agricul^" 
or ‘Lands Celing Act; - 1966 (Gujarat'. XXVH' of? 1961) (héreinafter- 
referred«to ASA the principal Act)oineclause (6))— - g 
(1) ; inzExplanation: Iy» for tho-words; brackets* and’ figures ` “a | 
Canal-Officer- as: defined i inivclausé (6): of: section 3, of* thé Bombay, 
Irrigation Act, .1873'?, -(Bofnbay sVIFof 1879) the words “a ‘competent’ 
officer” shall be substituted «. i 
(2). after Sapanani T as so‘ameided “thë following ‘Explanation 
shall be inserted, namely ti 
“Explanation IH. TR the pufposés “of EXptdiacon IL, “competent 
officer” rheans— 4 `- 
(a) in relation to any land or source of water which i is situated 
within the dufisgiction of a:Canal-Officer as defined in clause (6) of 


- 
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section 3 of the Boubes Trrigati OR Act; 1879 (Bombay VII of 1872). 
such Canal-Officer ; and '* 
(b) in relation to any other land br source of water, such officer f 
as the State Government . Jnay,-- by aiotiüication i in the Official Gazette, ] 
designate in- this behalf," ^" 
3. Amendment of. section 29B, ED. ‘section 29B of the principal - 


'- cActzaftercthe word: and figures. “ection. .21”, the words: and figures - - 


“or section 26" shall be inserted. > E 

4, Amendment of section 53. E le do 53 of the principal Act, 
in_sub-section (2) after clause, mii), - the following clause shall. be- 
“intested, namely :— ^ 


^"! (xii-a). the allotment’ of- Gichards ‘or “blocks © ‘of land and the. . 
occüpancy pner if aay, to be provided: ‘therefor under section 2945", - 
ais ` e ;:FAKHRUDDIN ALI AHMED, 
: LS ES é e TOR nia President. 
The following Presidents 8 Act: wad published in the Gažaito of : 
India; Ext. Part II, Sec. 1 No. 170, dated December 23, : 
; DHE: Guana PANCHAYATS (SECOND. AMENDMENT) ` 
ACT, 1976. : Wo 
Ji i| D pocan dqNo.44 "of 1976 * e : 
‘Enacted bj Ale President. in the Tyieity-seventh' Year. of the 
Republic of Inc ia. Bee 
~~ An Act further to" amend : the Gujarat Panchayats Act, 1961. ] 
^ Inexercise of the powers conferred by section 3 of- -the Gujarat `. 
Stato Legislature (Delegation, of Powers) Act, 1976 (4 or 1976) the: 
President is pleased to enact as follows :—. 
717 Shortiitle.—This Act. may. ‘be called tlie- Gujarat. Panchayats i 
quu pc Act, 1976. . a: ghee i 
. Reason for: ehactmer. t: 008 A 
^ The State Govier of Gujarat have proposed to: amd tha" 
Gujarat Panchayats Act, -1961 (Gujarat Act: VI of: 1962) with ʻa view 
to.removing certain practical. and administrative difficulties or infirmi- : 
ties. found as a, result.of experience gainéd in the working -of the Áct, ^ ` 
12. Amendment x section. H. —In section 14: of the. Pesce 


PESO 


f revenue an ee "RAE 


33. scámendment of section ‘SI. = section 5] Y of the aeai Act, 
in sub-section (1), for the words ‘‘or who has b2en detained in a prison 
during trial under the provisions of any-law for’ the time _ being in 
force” *, the following shall'be substituted; namely :— - f 
“ror who has been detained in à. prison ‘during trial for any offence '' 
or who is undergoing. such. sentence of imprisonment ‘as. would nót 


disqualify’ ‘him: for continuing as.a member of the panchayat under ^ 


section 23 or who. has. been detained -under ‘any law relating tor. 
preventive detention for the time being in force". > 3.7 d 

4. Amendment of section 63,— 1n section :63.0f the principal. 
Act, in'sub:/section (1), for the words “or who hag » ' been detained in à - 
prison during trial under. the “Provisions ofany law fore time 
being in force", , the following shall be substituted; puse i—A. 7 
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.. for. who has .been detained į ina ‘prison. duting- trial for any offe- 
nce of who is undergoing such sentence - -of imprisonment as would not 
disquálify^ him for continuing as ‘a member of. the .panchayat under 
section 23 or whovhas been detained "uüder any law- elatus to proven- 
tiye, detention for the time being*i in ‘force”., i 


a By: . Amendment of: section: 75 In. ee 15` of the prinċipal 
Act, in sub-section (1), for the words. “or who has-béen' detained in'a: 
prison: during: ‘trial urider the provision’ of:any law. for the time being | 
in force"; the following'shall be substituted, namely:—  .: i 

POEH who has been detained in a prison during -trial for any ‘offerice ` 
or who. is-undergoing ‘ such sentence of imprisonment "as would not. 
disqualify him for- continuing as. a member ‘of the panchayat. under 
gection.23 or Who'Las been detained under any. law relating: to preven- ] 
tive detention for the time being in force", 


156,3. Amendment of section 111—.. In section 111 of the principal 
Act, for. sub- Section (3), the eee sub-section shall be Substituted, 


taluka: pen a dom not'exceed twenty; : 
(b) seven members, if the total number of elected anba of 

the taluka panchayat- -exceeds, twenty; but does not'exceed twenty-five; . 
` (d) “nine’‘members,.-if the totaP number ‘of ‘elected members of 


' the taluka, Panchayat: exceeds twenty-five, ‘but does not exceed thirty- 


"td) . ‘eleven ‘members; Jf the total - aüriber of elected members of . 
the’ taluka panchayat exceeds thirty-one.’ 


" Amendment of. section ' I78—. Ta section 178 of the pinci 
Act, in, gub;section (1, — ` 


(a) afterthe words ''or "special order”, the" brackets and words 
“(including an-order fixing the minimum. and maximüm rates of a tax 
or fee)” shall be inserted; 


(b) the brackéts and wordi “(but subject to thé minimum and . 


' maximum rates which may,-be fixed by, the State Government)" shall 


be omitted. 


"8: ^ Amendment of section 203. —In section 203 -of the. „principal 
Act; after sub-section ©), the ae gio section shall be inserted, 
namely : acu ] 

à 16) The ‘promotion ‘of a. | servant’ ina: cadre in the Panchayat 
Service to a cadre inthe State service in accordance, with the rules 
madé under, clause (a) of sub- section (4) shall not affect— 

-(a) any obligation Or’ liability incurred or default committed by 
such servant during the period of his service in a cadre in the Panch- 
ayat Service while acting or purporting to act in the discharge of his 
duties asisuch servant, or" 


^, €b). anyAnvestigation, disciplinary action í or. remedy i in respect 


"of such obligation, liability or default; and any such investigation, 


disciplinary action or remedy may be, instituted, continued or enforced - 
in accordance with the law applicable: thereto during the said period 
wo service by such authority as the State’ COTRA mày, by general 
*-or special order specify in this beha ff. + 

9, Insertion of new section 2 54. Aftor section 295 of thé 
principle Act; the following séction shall-be inserted namely :— . > 


ak, 
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UTC ij youth VE ap c 
"298A. Extention by pan "hayat , of its - services, etc., to area-out- 
side its limits. “dy Tf! for i SES of aking’! inimediate" stéps- 
for protecting life and property in a ny àrea affecied by an-outbreak of 
fire, or epidemic: distase Gf "ny other: Y nib] calamity, the ;-District 
Development Officers satisfied thát it. i$, Becessaty. to requisition any 
service, equipment or. staff provided : orm gintair ed by. any pdhchayat 
within the area for. which it 18 constit tec A f Officer may’ -by: otder 
in.writing, direct the panchhyàttb's su a y. to fhe, Area '.$0 affected such- 
service, ‘equipment ‘and’ staff or sich Hone and, for. such: period ; 'a8 
may be specified- in the ofdi Pali de. panchayat shall be bound ‘to: 
comply, with;the ‘direction.'? ?* ' "deb 


(2) Where: ‘any ‘direction i8 issued to a- penche pit: Tir as 
section (1), the! panchayat’ "shall "subject, to + the provisions of “subtbed=" 
tion (3). be. s entitléd to *the ast oF” "supplying the service, aoe 
and staff in pursuance c of the d d rection., a mec oh ame 
: (3) (a) The sim’, yable to “the; panchayat under stib-jection. (2. 
: by way of cost shall be feitrined y the. officer: making’ the" PE 

tion under sub- section (1). : CMT venies 
to Qt ‘the jai area. ‘fo ‘which the, service: equipment and staff gre so 
supp Ht is within ‘the locali- -limitss:of any 5 muriié sipat eon Pin 
municipality, or üny other panchayat,.sucli corporatio 









munici] 
or-parithayaty fs the case may be, shall be liable to, Bay iy to the panoh” 
yat to which the.order under, sub-section’ (yis directed; the “sum‘d 

rined“ Winer "clause (a) and -shall'pay the" éimé t6 the pahé helidyat" 
within such period, as the Officer;determining; the:süni'" directs and* in. 
any othe? tase} tliésdm détermined under clause - G shàll'be j pai er 


the hanchayet by the State Government. -> ° 


Pa Aa any ica not, comprised: Within the local, li imjts: ofi 8, miuni-, 
cipal corporation, municipality or any pancha ayit is”: "affécted yan 
` outbreak of fire.or epidemic diseaser E Othe aturdl’ calamity, ind... 
a parichay at is satisfied that’for- protecti life and property in, that. 
ared it is necessary to take immediate steps to make available .any. of 


its services, equipment and,staff för- that aret. the “AGEN Banca. 


section AL 


anythin contained: ifsub- Section (1). sub-section (2j" or sub 
Gy E whether i requisition under sub-section (1) has bee „made 
noi, it shall be lawful, for the panchayat:to-do so freefof* cost: 


"10... 2 Siibstiiutigniof n new.section for t section 31 A For setion. 


310A of the Principal Act, the” following" "section sl shall be -subatttuted i 


namely : me te ponto 
310A. Consequences of alteration: of, limits f. district or. talaka.. 


(1); -Whefizon accountiof the" ‘constitution of a new - district. or taluka; - l 
under the Land Revenue Code, or for, any. other- reason,.theylimitsiof | 


a digtrict;-ortasthe- Measémiay” be,’ à. taluka are, during the,.'term:of: 


office:of:the:members óf the district T Ad or, as the case may be, SUC 


the taluka panchayat; altered 8o ly to to 
(à) ^ ‘include’ any, ré therei reip OPLO 


* 


(b^ exclüdé a any area therefor, . aa 7 : 


"dan 


PEE 


the State Government may, notwithstanding. anything contained in occ 


this Act or-any‘other law for thé time being in force, by order publis- 
hed in the Official Gazette, provide for allor any ofthe following 
matters, namely :— i 

z ] ! : 


ÍEN MENT) Act, 1976 "H9 * 


PART II-B ] PRESIDENTS ACT 44 oF 1976 5 


Se St Sh a ees EE 


(i) in a case falling under clause (a), the interim increase in the 
number of members of the district panchayat or, as the case may be, 
the taluka panchayat, and the appointment of such additional 
members from amongst persons qualified to’ be elected under the 
provisions of this Act as‘such members from the-area so included: 

. Provided that.where the area so included had been a part of a 
district or taluka for which a panchayat has been established, the 
members .of such panchayat who .are elected from that area shall be 
.appointed as additional members; - f 
"^ (ii) in a case falling under clause (b), the interim reduction in 
the number of members of the district panchayat, or, as the case may 
be, the taluka panchayat and the termination of office of the elected 
members of the district panchayat or, as the case may be, taluka 
panchayat who are elected as such members from the area so excluded; 

(ii) the term for which additional members so appointed shall 
hold office and the manner of filing casual vacancies of such 


members; 2s ‘ 


-(iv) allocation of any officer or servant of the panchayat affected 
by the alteration of the limits;  .' : ; 

(V) the removal of any difficulty which may arise on account 
of any change referred to in clause (a) or clause (b). 

(2 The district panchayat or the taluka panchayat, if any, 
functioning immediately before the alteration of the limits shall, 
subject to.the addition or exclusion of members under sub-section (1), 
continue to function until the expiry of its term under this Act and on 
ves expiry it shall be reconstituted in the manner provided in this 

ct. 

(3) If in consequence of the alteration of the limits of any 
district or taluka, the area excluded therefrom is inclued in any other 
district or taluka, then— m 


.(a) such portion of the district or taluka fund, and other 
property of the district or taluka panchayat of the district or taluka 
from which the area is so excluded shall vest in, and be transferred to 
the district panchayat or as the case may be, the taluka panchayat of 
the district, or as the case may be, the taluka in which the area is 
included, as the State Government may. by order in writing, direct; 

-(b) the riglits, assets and liabilities of the district or taluka 
panchayat of the district or taluka.from which the area is so excluded 
in respect of any contracts, agreements and other matters and things, 
arising in or relating to the urea so excluded, shall vest in, and be 
transferred to, the district or taluka panchayat of the district or 
taluka in which the area is included; . 

(c) any notification, notice, tax, fee, cess, rule, bye-law, order, 
licence or permission issued, imposed, ma ie or granted by the district 
.or taluka panchayat in respect of the area so excluded shall be 
deemed to have been issued, imposed, made or granted by the district 
or taluka panchayat of the district or taluka in which the area is so 
included and shall continue in force until it is superseded in accor- 
dance with law; : 

(d) all proceedings relating to the area excluded from the 
district or taluka and pending before the panchayat on the date of 
such exclusion shall be transferred to and disposed of by the district 


e 
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^ or “taluka panchayat of the district or - taluka in bes the area is 
-included."' - 
11. Savings. —Nothing in sub-section (3) of” section 111 of thie 
principal Act as amended by section 6 of this Act shall affect the 
constitution and functioning of the Executive Committee of-a taluka 
panchayat constituted- under the principal Act and functioning 
immediately before the-commencement .of' this- Act -and every such 
Committee shal] subject to the provisions of the” principal Act, 
. continue to function after such commencement until the expiry of -its 
term or. urtil it is reconstituted under sub-section (3). of section Il 
of the:principal Act as amended by the. Said - section. 6, “whichever is 7 
earlier, . roe » i f xU 
i > E aT FAKHRUDDIN ALI ‘AHMED, 
Fr Be bu S a bees President. 
. THE BOMBAY IRRIGATION (GUJARAT AMENDMENT) : 
ACT, 1976 > 
The following. Président's Act was published in the Gazette ‘of 
India, Ext, Part II, Sec. 1, No. (69, dated December.23, 1976. 
: : President Act No, 45 of 1976 
Enacted by tlie President m the a Year of the 
Republic of India. - 

* An Act further to amend the Bombay Irrigation Act, 1879, “as in 
force in the State of Gujarat. 

* In exercise of the powers conferred by section 3^ of the Gujarat 
State Legislature (Delegation of Powers) Act, 1976, (44 of 1976) the 
President is pleased to enact «8 follows :— 

l. Short title and commencement. —(1) This Act may be called 
the Bombay Irrigation (Gujarat Amendment) Act, 1976, 
(2) Jt shall come into force on such date as the ‘State Govern- . 
ment may, by notification in the Official Gazette, appoint, E 
2. Insertion of new Part XII —In the Bombay Irrigation Act, ` 
1879, (Bombay Act VII of 1879) as in force in the State of Gujarat, 
after Part XI, the STAR Part. and Schedule shall be inserted, 
namely :— 
‘PART XII ^ 
Special provisions Resulating the construction and maintenance 
of tubewells, Artesian wells and Bore wells. 
92. Definitions.—ln this Part, unless the context otherwise 
Ieqvires.— — . 
(a) “artesian well? means a well which taps artesian or piestic 
-water having piezo-metric level above the ground; 
(b) ''borewell" means a well drilled in hard rock areas where the 
bore can stand-on its own and whete lining by pipes is not. necessary, 
and includes a dug-cum- borewell; 


(c), "ground water" means water under the surface of the earth | ` 


regardless of the geological structure: in which it. is stationary or 
moving and includes all ground water reservoirs; 
(d): “prescribed”? means prescribed by rulés made under ‘section 
101;, - . ' ] 1 
(e) “Regional Canal Officer” meansa Canal Officer authorised 
by the State Government by notification in the Official Gazette .to 
perform the functions of the Regional Canal Officer under this Part 
in such area gs may be Spec in the notification; - 


1 
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. “6 “tibewell” ` means. a x dés: bore drilled into the. ground for 

the purpose of- drawing. water _throngh one: i 'series of" Permeable 

layers: ‘of water bearing strata, ~. - 

t ‘Areas. to Which , this Part applies: zd. "The provisions “of this 

. Part: ‘shall apply: in: ihe first. instance. Ao? the areas: speciiod s in the 
‘Schedule; ` zl 

lt Qy "The State. Government may; y aotilicitidà in thé Oficial 

-"Gazetie. apply: the provisions of this Part. to. out other. areas ag: may 
“be specified-in the notification; ; « 2e E 

'(3) The- State Government: “may, “by: à like notification; direct 

. that the provisions. of this Part shall cêgse to apply to such area On 





am :.and from such ‘date as. may be:specified i in. the notification; and with, . 
- effect.on ànd from’ that date, the said-provisions. shall -cease to apply. `] 
-. to such areas, “except as Tespects things: Hone: ‘Or: omitted to be -done 


2 before: such.cesser. -~ P x 


194^: Regulation: of éonáirucion" ‘and maisitenalice of . tubewells, 
ete. .—Notwithstanding anything contained in the Land: Revenue Code 
or in any other law for the time Being in force, no holder of any land 
assesséd or held for the pürpose of agriculture within: the’ meaning of 
-said Code (hereafter in this Part referred to as agricultural land) shall, 
after the commencement of tlie. ‘Bombay. Irrigation (Gujarat Amend- 
mérit) Act, 1976, construct, or cause, or permit to .be constructed, 
any tubewell, artesian - well or borewell, exceeding- forty-five metres 
in depth for extracting ground water except under and in accordance 
- with the terms and conditions (including conditions relating to -the 
máintenance of such Well) ofa licence” issued under section 95 and. the 
rules. made under section 101. ^ 


95," Grant òf licence. —(1) Whefe a a elds of arly agricultural 
. land désires to construst therein. any tubewell, .artesian well or bore- 
^. well, exceeding forty-five metresin depth for extracting ground water, 
he shall make an application to the Regional. Canal Officer ' ‘having 
jurisdiction | for the grant of a licence, - 

:(2) ‘Every application made under “sub-section (1) shall ‘be in 
such form, shall contain such particulars” and shall be : ‘accompanied 
with a fees as'may be rescribed.. 

"On the receipt. of an Spilication: "under. sub- section (1), the 
Regit! Canal Officer’ may, aftér- making such inquiry as he thinks 
fit and. having regard to the availability and quality of ground water 
and the density. of wells in.the ‚area in which the tubewell, artesian 
well or borewell,'as the case may be, is- proposed: to be constructed 
and such other relevant factors as the circumstances of the case may 
require, by order, grant-or refuse to grant the Jic2nce. applied. for : 

Provided. that before refusing; to` grant. “the licence, the applicant 

"shall be given'a reasonatle opportunity of being heard i in the matter : 

= -:Provided -fürtlier that where the Regional Canal Officer to whom 

-an application — has been’ made Under. Syb- section (1) fails to inform 

the “applicant of his decision on “the, application : within a period of 
three mintlis- from thé date of the application,. the licence shall be 

deemed to have been’ granted- to the applicant. 

` (4) Every licence granted or deemed to have been granted under 

sub-section (3), shall be in such form as may be prescribed and shall 

be fuo to _Such terms and. «conditions as say be- specified therein, ] 
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including conditions relating to né maintenance ef the well, 
96. Regulation of existing tubewells,” etc. — Where any fütiewell 


 artesian weil- or borewell is.in existence in an agricultural land at the 


commencement of .the Bombay Irrigation (Gujarat Amendment):Act, . 
1976 and the -depth:of such well is in excess of forty-five metres; then." 


- the holder df the” agricultural land shall, within tbree-months from .. 


such - commencement furnish information ‘in respect of the well to the. 
‘Regional Canal Officer: shaving: jurisdiction; in such form às may be .——^ 


prescribed -and on réceipt of the information, - “the Regional Canal ^ 
Officer shall, if he is'satisfied that the well was in existence at such 


''cómmencement, ‘grant to the holder ‘of: the land a certificate in-the. 
' prescribed -form ‘to the effect. that - the ‘said well AE in existence at^, 


UR 
x ody 


QM 


"ell such commencement. . 


"97, - Cancellation of ieee see the ` Regionel Cápa] ‘Office? i is- 


“ satisfied either ona reference made to him in this. behalf or otherwise 


that— |. à E 

(a) any Hane granted nder section 95 has. been obtained by 
fraud or misrepresentation as to an essential fact, or . 

(b) the holder of d-licerice has, without reasonable cause, failed 
to comply with the terms and conditions subject to which the licence 
has been granted or has contravened any of the provisions of this Part 
or the rules made under section 101, 

then, without prejudice to any other penality to which the holder ` 
of the licence may be liable under this Part, the, Regional Canal 
Officer: may after giving tbe holder ofthe licence an: opportunity of 
showing cause, by order, cancel the licence, | 

98. Appeals. —(1) Any person aggrieved by an- order of the 
Regional Canal Officer made under section 95 or section 97 or section 
99 may prefer an appeal to the prescribed authority against such order 
within the prescribed period’ and the decislon of the ‘prescribed 
authority on such appeal shall be final. 

(2) Every appeal perferred ‘under sub-section ( 1) shall bear 
court-fee stamps of such value‘as may be prescribed. , 

Regulation of use of-water.—(1) No -holder of. agricultural 
land in which there is a tubewell; artesian well or borewell, exceeding 
forty-five metres in depth shall allow any, water-from such. well to be . 
used for a purpose other than for the purpose -of agriculture or of 
drinking or to'be wasted either through’ leaky casing, pipe fittings, 
valves or pumps: either above or below’ the surface or on account of 


any other reason whatsoever: < TE 


Provided that such holder may allow water from such well-to be, 


-used for’ any purpose other than for the purpose of agriculture or of 


drinking, if the Regional Canal Officer, subject to any genera] or 


„special order made by the State Government, by order-permits the- 
A 


i water for &üch purpose. 
Itin: '«He'opinion of the Regional Canal Olficer water from 


` Dany OM ‘artesian well or borewell exceeding forty-five -metres 


in depth is üsed for a purpose other than for thé purpose of agricultural 
ture or of drinkiog, without the the order of the Regional Canal 
Officer, or is wasted, he may, after giving the holder of the agricul- 
land in which such Wel} i is situated, a notice ‘of nor less than thirty 
days, by order reqüire-him to close or seal off the well at | his expense 
and in such manner as the Regional Canal Officer may specify i in such 


Li 
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ae and the holder of such agricultural land shall comply with such 
order 

(3) Where any holder of agricultural land fails to comply with 
any order made under sub section (2), the Regional Canal Officer mav, 
after giving the holder of the agricultural land due notice in that behalf, 
enter upon the Iand and close or seal off the well and the cost incurred 
therefor shall by recoverable from the holder as an arrear of land 
revenue, 


100. Penalty—If any person contravenes the provisions of section 
94 or section 96, or-any rules made under section 101 in respect of the 
construction or maintenance of tubewells or any of the terms or condi- 
tions specified in a licence granted under section 95, he shall,'on con- 
viction, be punishable with imprisonment for a term which may extend 
to six months, or with fine which may extend to five hundered rupees, 
or with both. 

101. Power to make rules.—(1) The State Government may by 
notification in the Official Gazette and after previous publication, make 
rules to carry out the provisions of this Part. . 

(2) In particular, and without prejudice to the generality of the 
foregoing power, such rules my provide for all or any- of the following 
matters, namely :— 

' (a) the form of application for the grant of a licence under 
section 95, the particulars to be contained in such application and the 
fees to be accompanied with such application; ~- i~- E 

(b) the form of license to be granted under section 95; 

(c) the form in which information may be furnished by the holder 
of an agricultural land under section 96 and His form of: certificate to 
be granted under that section ; 

(d) the authority to which ‘an appeal may be preferred under’ 
section 98, the period within which such appeal shall be preferred and: 
the value of court fee stamps which such appeal shall bear ; 

(e) the manner'of construction of tubewells, artesian wells or 
borewells exceeding forty-five metres in depth ; 

(f) any other matter which is required to be, or.may be 
prescribed. 

(3) All rules made under this section. shall bs laid. for not less. 
than thirty days before the State Legislature as Soon as may be after 
they are made and shall be subject to rescission by the State Legislature 
of to such modification as the State Legislature. may make during the 
session in which they are so aid or tbe session immediately following. 

(4) Any rescission or modification so made by the State Legis- 
lature shall be published in the Official Gazette and shall thereupon 
take effect, 

THE SCHEDULE 
[See Section 93 (1) ] 
AREAS 


Ahmedabad District. 

Banaskantha District. 

Baroda District. 

Broach District. , 

Gandhinagar District. 

Kaira District. . 
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7. Kutch District. M P bo 

8. Mehsana, District, AUR 
(9.  Sabarkantha District. 
FAKHRUDDIN ALT AHMED. 


ar ip. . President." 
REASONS FOR .THE ENACTMENT: 

' In some areas in the State of Gujarat, water table has gone down 
ranging. from. five, metres in Banaskantha . District to', about. fifteen ` 
metres in Mehsana District resulting i in the. drying" up of: several wells in. 
those'areas, It has also become very difficult to obtain water dy digg- ^ : 
ing addltionál:wells in'such areas. In ordet to ‘prevent fürthér decline © 
of:the water table in such areas, it js considéred “ necessary to regulate ' 
the construction of tubewells, artesian wells, and. borewells" e 
forty-five metres in depth in any land asseśseđ'or held for the pui n 
of-agriculture and .to- proyide;,for. matres incidental thereto! Phe. 
measure seeks to amend the Bombay: Irrigation. Act, 1879, ‘as in force 
in the State of Gujarat, so as. to achieve the above object. 


dux 7 Ager 





! The following President’ 3 Act was published i in the Gazette of 

India, Ext. Part II, Sec. 1, No. 118; dated‘August 14,1976 
up THE GUJARAT RURAL DEBTORS’ RELIEF ACF, 1976 ` 
5) Did, | PRESIDENTS’ ACT NO. ;35"OF' 1976" | 
Enacted by the President i in bei di Year. ‘Of thie Régiblic `; 

CET d ase ku uy i0 j * 
"An Act to provide for relief from, indebtedness t to ‘certain fatmers, 
- rural ártisans'and rural labourers.in the State of, Gujar tc 
In exercise of the powers conferred by . section. 3. of } the Gujarat” 
State’ Legislature (Delegation of Powers) Act, "1976, (44 of 1976) the! 
President is pleased to enact as follows ;— dem 
C4 onori Uoc; extent and commencement. —) This Act may be 

called the Gujarat Rural Debtors’ Relief Act, 1976. 

(2) It extends to the whole of the;State, of Gujarat. 

(3) It shall comé into force on such date as the State Government’ 
may, by notification'i in the Gujarat Government Gazette, appoint, 

joe omitted) _ l 
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Published i in the Gáselte of India, Ext. Part II Section 1, No. 5, 
^, dated Feb, 2, 1977/Magh 13, 1898 
THE. REPRESENTATION OF THE. PEOPLE (AMENDEMNT) 
“ORDINANCE, 1977 
l m "NO.:1.0F 1977 « 

Promulgated by the President i in the ‘Twenty-cighth Year of the 
Republic. of India. . 

n : or Tu further’ to amend the Representation of the People 
c EO ZA See, 

. < Whereas the" Hoise of the People has been dissolved and the 

Council of States is not in session and the. President’ is satisfied that 

a exist which Fender it Reese for him to take immediate 

action; zs - SUE ' 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the Constitution; 'the President is'pleased to promul- 
gate the following. Ordinance :—": .. 

1. Short title and Coni nt emot. y This Ordinance may be called 
the Representation of the Pcople (Amendment) Ordinance, 1977. 

(2): It shall come into.force at'once, * 

2... Act.No 43: of | 1951 .to be: temporarily amended.—During the 
period’ of operation Xf this ‘Ordinance, the Representation of the 
People Act, 1951 (hereinafter: referred to as the Principal Act), shall 
have effect subject to the ‘amendments specified in sections 3 to 7, 

-3, Amendment 'of section &,—In section 8 of the principal Act, in 
sub-section (2), for the words '*fiv& years", in the two places where: 
they ‘occur; the^wofds “six years" shall be substituted, 

- 4. - Amendment of section 8A.—In section 8A of the principal Act, 
in ae lon (3), for the words “shali obtain the opinion of the 
Election Commission on ‘such question’ or petition and shall act 
according to such: opinion", ‘the’ words ‘‘shall consult the Election 

: Commission and the Election : 'Commission may, for this purpose, 
make such inquiry asit thinks fi?" shall be, substituted. 

5. Amendment of section 9:—In sectian 9 of the principal Act, 
in sub-section (1), for the woros “five! yeas ' the words “six years” 

- shall be substituted. ^ 

“6, Amendment of Seton 33: En stotin 33 of the priacipal Act, 
-in sub-section (3), for the words, brackets, letter aad figure “clause (f) 
of section T, the word 'and' figure “section 9" and for the words 
“five years", the words “six years” shall be substituted. 

7. Insertion of new section 132A,—After section 132 of the priaci- 
pal Act, the following section shall be inserted, namely :— 

432A, Penalty jor failure: to observe "procédure for voting. —If any 
elector to an a Viens paper has beer: issued, refuses tò observe the 
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; ORDINANCE, 1977 | at 


procedure prescribéd for ta the’ ballot ' ‘paper jissued to’ ‘him shall 


be liable for cancellation.” 
FAKHRUDDIN AU AHMED, 
Nue To epu eun pem rn - President, 





Published in the Gazette of India Ext, Part ii, Section t 
No. 9, dated February T, 1977/Magha 18, 1898. 
THE GOVERNMENT OF UNION: "TERRIT ORIEN aD 


Lm. - ORDINANCE, 1977. - Re 
: NO. 5. 'OF 1977 ] 
Promulgated by ‘the President : in: the Twesty-cighth Yeár of the 
Repas Te of India. .  . 
Ai^ Ordinance further- to ‘amend’ a "Goverimédt “of Union . 
- Territories Act, 1963.' wer 


Whereas the House of the DER been dissolved and the 
Council of.States' i$ * not‘in session and the: President is- satisfied that , ; 
circumstances exist which render it Decada ry or him tó-take imme- ' 
date action’; io se sheo oc sols Cdp o 3v URED sn. 

Now, T. ‘herefore, iri exercise of” the powers esed by claüse (1) ` 
of article ;123. of thé." Gonstitution;^thé Président is; pleased to: promul-,. 
gate: :the following: Ordinance i= : 6 Yow oA, 

"l^ Short title and commencement:=-(1) This’: ‘Ordinance - maybe 
called the ‘Government ‘of Union Tertitories (Aimiendment) Ordinance, 
1977. tom eg Poe temen OP” jas Vt ENS 

^ (2). Clatise (2) of section 4 shall comié ‘into. force on: such date as ` 
the Central Government may, by:notification in the Official Gazette; " 
appoint. and the remaifing. provisions of this Ordinance shall come , 
into force at once. © 7 else? m 

2. Amendment of section . $—In: ‘section 3 of the Goverment of. 
Union -Territories. Act, 1963, (20 of 1963), (hereinafter referred to as 
the principal Act); in sub-section. (5) the>following Txplanatión shall : 
be inserted, namely :— ty i 

‘Explanation’.—In this R ithe, expression, 4 popülation" 
means the: RARO as ascertained at the gest Preceding; census, of 
which the relevant figures have. been published : 

‘Provided that: the reference in:this Explanation. to the last proved: . 
ing census of which the .relevant figures; "have been published shall, 
until, the relevant figures for the first census takén afier the. year. 2000 
have been published, be ‘construed asa réference to the 1971; icensus.' 

- 3, Amendment of section 5.—(1). In section 5 of the - principal Act, 
for the -words “five years”, in tbe; two places, where they, Ore, the 
words ‘‘six years" shall, be substituted: . eT : 

(2) The amendments, made by sub-section (iy to section 5 of the - 
priricipal Act shall, apply : also to every: Legislative Asseinbly in exist- 
ence on the date of coming into force of this section without, prejudice + 
to the power, of the President with’ respect. to. the extension of the 
curation such Assembly under ‘the proyiso to the said section 5.. 


4. Amendment of section 14.—1n.section 14 of. the.principal Act, "E 


(a) for clause.(2) of. sub-section ) the following clause shal] be, 
substituted, namely .:— 
' *(ay if he. "holds | ‘any auch! Hice, oÈ profit’: ‘under. ‘the Government 
of India, or the Government of anys tate’ ofthe’ Government of : any 
Union, territory. as is, Seeler by i Parliament i Jaw; to disqualify its , 
hold er;' a Í LAR 
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(b) for sub-séctions. 2) and. (9, the folloviüg subsections shall 
be substituted, namely :— v... 
*(3) If any question arises— $ 
(a) as to ‘whether ‘a ‘member of the Legislative ‘Assembly of a 
‘Union territory; has becos subject to any ‘of the disqualifications 
mentioned in sub-setion (1), or -. : 
(b) as to weather a person, found guilty ofa corrupt practice at 
-an election to the Legislative Assembly of a Union territory under any 
law made by Parliament, stiall be disqualifiei for being chosen as, and 
for being, a member of either House of Parliament or of a House of 
the Legislature .of a State or of the Legislative Assembly of a Union 
territory or as to the period for. which he :shall be so disqualified, or 
as to, the removal of, or the re luction of the period of, such dis- 
qualification. ' ^ 
tne question shall ‘be ael for the decision of the President ani 
his decision shall be final. 

-» (4) Before: giving..any-“decision. on any sach question, the 
President shall consult the .' Election Commission and the Election 
Commission may, for this purpose, make such inquiry as it thinks fit.” 

5. Insertion of new section 43E.-~In Part III of the principal Act, 
after section, 43D, the following section- shall be inserted, namely :— 
,'A3E. _ Special provision as:to readjustment of territorial constituen- 
cies. — Notwithstanding. anything contained..ia section 36 to 43D (both 
inclusive), until the relevant figures for th: first census taken after the 
year 2000 have been published, it shall not be necessary to readjust the 
division of each Union territory into territori1l constituencies and any 
reference to the “latest census figures" ; in this Part shall be construed 
as a reference to the 1971 census figures.' ... + 
6. Amendment of section 46.—1a section 46 of the principal Act, 
after , sub-section..(1), ithe following. sub-section shall be inserted, 
namely : — 
"(1A), No court or other authority shall be entitled to require 
the pror achoa ofany rules epi uader clause (b) of sub-section (1)” 
E Ee FAKHRUDDIN ALI AHMED, 
President. 


Published i in ihe Garatts of Tadia, Ext. Part T, Section 1, No. 10, 
. dated Feb. 7.1977/Magha 18, 1898. 
THE. ‘DELHI ADMINISTRATION (AMENDMENT) 

ORDINANCE, 1977 
t NO. 6 OF 1977 

` Promulgated by the President in the, Twenty-eighth Year ofthe 
Republic of India. 

An Ordinance to:amend the Delhi A iministration . Act, 1966. 

Whereas the House. of the .People has been dissolved and the 
Council of Sites is not in session and. the President is satisfied that 
circumstances exist which render, it necessary for himto take imme- 
diate action ; S05 

Now,-therefore, in, exercise of the powers conferred by clause (1) of 
article 123’ of the Constitution, the President is pleased to promulgate 
the following Ordinance :- _—. oe 

1, Short. title, ‘and commencement. 14) This Ordinance may 
be cálléd the Delhi Administration (Amendment): Ordinance, 1977. 
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4 THE DELHI ADMINISTRATION (AMENDMENT) ORDINANCE, 1977 [1977 
Q) It shall come into force ii once, |^... 
2. . Act 19:of 1966 to be temporarily amended: spuing the period . 
of operation of this Ordinance, the Delhi ` Administration"! Act; 1966 
(hereinafter referred to as: the principal Act) ‘shall: have effect subject 
to.the amendments specified in sections 3 to 6. (both: inclusive). 


3.: Amendment of section 3.In sectiom 3: of the principal Act, 
for sub-section (5), the following.’ ‘sub-section : shall, be^ Substituted, 
namely :— : px n 

(5) For the purposes of. this séction and ‘section 4, the expression 

“population” means the popilation as“ ascertained at the last preced- 
. ing census of which.the relevant figures ‘have-been’ pubtished : 
Provided that the reference in this sub:sectión to the, dit pre- 
' ceding census of which.the Televant: figures. jhaveitbeen ‘published. shall, 
until.the relévant’ figures for the. first ‘cenius‘'takea-"after the year 
2000 have ‘been pabu NSA; be construed, as. a téferetice to coe A971 
census.’ Ane es eth 

4. Amendment of section’ 0.— —(4) Tn: section’ 40: of, the principal 
Act, for the words #‘five, years” inthe “two ; places" wiere’ r occur, 
the words ‘six years?” shall be substituted: Ct s 
(2) The amendments made by. sübssection" ‘(1):to séctici a0 of tlie 
principal:Act shall ‘apply also the: ‘Metropolitan "Coüncil in existence ' 
on the date of coming into fotce of this. -Ordinatice: without ` "prejudice 


to the power of the’ President. with, .respect ; ‘to: ‘the'extension of the, ` ; 


duration of such Metropolitan. ‘Council: “ander, athe proviso; to"thé "said 
section ‘10... NE On Riya Micah uh Spi DV 

5.. ünéndinent of section 1941n section 19. of: the; principal of, 
for sub-sections (3) and. ee following ' subsections shall: be sub- 
stituted, namely :— ' 

^(3) Ifany question. arises: as. to whietfier a: ‘member’ has eeue 
subject . to.. disqualification "under : thie: “provisions of sub-séction (D, . 
the question shall bé referred , for: thé: decision”: et, ‘ the. President and 
his decision shall be final. i 

(4) Before giving any decision: on any such question, the Presi- 
' dent shall consult the “Election Commission * ‘and ‘the, .Election Com- 
mission may, for this pürpose;. make such inquiry as it thinks fit", 

- 6. Amendment of section 29. —In section 29 of the priticipal Act, 
after sub- section { D. „the ` following” ‘sub-section’ ‘shall be. inserted, 
namely :— eto hes 

"(1A) : No court or "other: authority’ shal be.. entitled. tá Fequire m 
the production. of any rules: inde , under. clause (b). -of sub-section i 
1 Oa ee oir ee a 
Man ee p T FAKBRUDDIN ALI AHMED, 
i PN du ; President. i 
Published i in the Gazette of lédia, Ext. pait: qm séction L Nos 
: dated Feb., 3 1977/Magha 14, 1898. . 
THE DISPUTED ELECTIONS (PRIME MINISTER ÀND : 
. "SPEAKER) ORDINANCE, 1977. : V 
'  NO.40F 197 ,., on 
peer by the: President. im: the. isielegeighin Yer of the 
Republic of India; 5... ve 
An Ordinance to provide for. authorities to: deal, with ‘disputed 
elections to. Parliament in the case ‘of: Prittie Minister” and: Speaker: of. 
the House ‘ofthe People and for mattérs connécfed therewith, 
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& Whereas the’ "House of the People has been dissolved and the 
Council of ‘States is not in session and the President is satisfied that 
circumstances exist which ` render it ery for him to take imme- 
diate action ; 


Now, therefore, in exercise of the powers ‘conferred by clause (1) 
of article 123 of the Coastitution, the. Freaidont is pleased to promul- 
gate ihe following Ordinance :—. 

l CHAPTER I. 
Preliminary 

Ia ' Short title and commencement. —(1) This Ordinance may be 
‘called the Disputed Elections (Prime Minister and Speaker) Ordi- 
nance, 1977 

E Q) It shall come into force at once. 
' .2. Definitions. -—In this, Ordinance, unless the context otherwise 
requires;—". a? 

' (a) “candidate” means a person who has been or claims to have 
been duly nominated as a candidate at any election ; 

Li (b), "costs" means all costs, charges and expenses of, or inciden- 
tal to, a trial of a petition under this Ordinance ; 

(c) ''Couacil" means a Council convened under. section 4 for tha 
trial of a petition ; ; 

- (d)' "élection" ‘means an election in the case of Prime Minister 
“or in the case of Wien ; 
` (e) ““election in the case of Prime Minister" means an election to 
e House of Parliament’ of a person who holds the office of Prime 
Minister at the time of such election or is appointed as Prime Minister 
a after such election ; 
e (f) "election in the case of Speaker" means an election to the 
* House of the People of a person who holds the office of Speaker at the 
time of süch election or is chosen as the Speaker for that House after 
such . election ; : 
(g) . “petition” means a petition calling in question an election ; 
>, (B) na means prescribed: by. rules made under this 
v" Ordinance.; - 

we (i) "returned candidate’; ; means’ a candidate whose name has 

been published under section 67 of the Representation of the People 
* Act, 1951, (43 of 1951). as duly elected at an'election in the case of 

Prime. Minister or, as the case may -be, an election in the case of 
à Speaker; E 

j) - each of. the expressions defined in the Representation of the 
, People Act, 1951, (43 of 1951) but not defined in this Ordinance shall 
' have the same meaning as in that Act. 
CHAPTER II 
ma Councils for Disputed Elections 

x Petitions in respect of disputed elections.—No election shall be 
called in question, except by a petition presented i in accordance with 
the provisions of this Ordinance. 

‘4, Authority to try a petition.—(1) Every petition shall be tried 
by a Council convened for the purpose by notification in the Official 
Gazette by the Election Commission.’ ' 

e (2): “The ' Council shall consist of the. following members, 
namely:— 
r (ay three members nominated by the President of whom one 


o 
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shall be the Chief Justice, or a retired, Chief Justice, of, the Supreme 
Court :of. India and another a person who, in the opinion of the? 
President has knowledge of election laws ; . 
(b) three. members elected by the toutes of the House. of, tle 
People from amongst themselves ; and 
(c) three members elected by the members: of. tlie. Colingil, of 
-States from amongst themselves. : : 
(3) The Chairman and Vice-Chairman’ of ‘the ‘Coundii ‘shall be 
appointed by the President from amongst the members tliereof. 
(4). The Chairman, Vice-Chairman and other members of a 
* Couricil.shall hold cffice as such until’ the disposal , iby ‘the. Pounell, of 
the petition for the trial of which it has” been convened : oM tne 
- Provided that— E 


(8), the.Chairman, Vicé-Chairman, or any other. member may by 
writing under His hand addressed to the President. resign his office ; 

.(b) a member elected by a House of Parliament- 'shall cease to 
hold office: as such upon his ‘ceasing to be ai, member, of that 
House, UN 
(5) Any casual vacancy in the office of: ‘the Chairiida: or the: Vice- 
Chairman or any other member of the Council shall. be’ filled in'accor-. 
‘dance with the provisions of sub-section (2). ' 
(6) The conditions of service of the Chairman, Vice- Chairman and 
other members of a Council shall be such as may! "be. prescribed, EVENE 

^ 5, ‘Council to exereise functions notwithstanding, vacancies. If, 
during the course of the trial ofa petition, any, member of tlie Council. 
"trying the petition is absent or is for "any Tedson unable. to perform 
his ‘functions or has relinquished his ‘membership | or has died, the, , 
remaining’: ‘members of the Council may continue the trial of the, 
petition : Bae M 

Provided dig the total number of. members of, the Council holding 
the trial is dot Tess than five. ae 


l - 6, Fresh trial not necessary upon filling up of a casual vacancy in 
the Council.—When any. .person .nominated or, .as the .cüse may be, 
elected to fill a casual vacancy in a Council trying a petition: joins the 
"Council; the,trial:ef, the petition shall .be. continued : theréafter às.if 
the, member. so nominated or elected had been, member. of. the’ founel E 
from the commencment of the trial of such petition = ] vg 


¿© Provided that the - Council may, if it thinks fit, “recall: aiid Te-exa- 
mine any ofthe witnesses already examined. 
:7. Acts or proceedings of a Council not’ to be, imalidáicd: —No act, 
roceading, order or'decision of a €ouncil “shall be’ invalidated merèly- 
by reason of any irregularity in the' procedure of - tHe ^ Cóurcil not 
aff.cting the merits of the case... 1" « eh xs 
E * CHAPTER du t K ; sig oet 
Presentation of. petitions in respect of disputed | Btectlone: 
8°’ Presentation öf petition.—(1) A petition: calling-i in question any 
election may be presented on one or more of . the grounds specified i in 
sub-séction (1) of séction 100 and-section 101 of the Representation of 
the people Act, 1951, (43 of 1951) to the Election, . Commission, by: “aby 
candidate at such election or any elector, within forty-five days:from, 4 
but, not earlier than, the date of election of the returned candidate; or 
if there are more returned:candidates than --one:at the;election: and the. ^ 
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dates of their election aré " diff irent, the last of those dates :., 
Provided that a. petition calling in question the. election of a 
person who docs ‘not hold the office of Prime Minister or, as, the case 
may be," -Speaker of the .Hodsé of. the People at the time of such 
election ‘and Wlio 18^ ' appointed or, chosen to that :office after such 
election, i ilay Be’ presented within forty-five days. from the date on 
which’ stich person was appointed. as the. Prime. Minister or. chosen as. 
the Speaker of the House, of the People. , . o us 
"Explanation. —In this sub-section, “elector” means a person who 
Swap entitled to’ vote ‘at ‘the’ election. to which the petition geita 
whether he’has' voted ‘at such election 'or not. ` 
(2); & petition, shall be deemed to have been presented to ‘the 
Election Commission when it is ‘delivered to the Election Commission . 
or to sucht’ other’ officer’ ag ^may be appointed by it in this, behalf-—. (t 
€ -'(a) bythe’ person making: the petition, or - 


. (b) bya persoti ‘authorised i in writing in this behalf by ‘the neon. 
' making the petition. 


(3), Byery.. petition, shall be accompanied by.'as many copies : 
théfeó of às there : are respondents . mentioned-in the'petition- ani one 
more copy for the use :Qf the Election Commission, and every such 
. copy £ shall be attested by the petitioner. maces his own sigoature to ‘be 
*a true copy. of the petition. ` 

(4) At the time of presenting a petition: the Detitionee shall deposit 
with” ‘the’ Election "Commission in such.manner as may be prescribed 

oa sum ‘of two thousand'rupeés as security for costs, 
"The Council trying a petition may at any- time during the 
course of the trial of the petition call upon the petitioner to give such: 
further. security'for costs asit may direct. ,, 
'(6 No person shall be entitled to be joined -as à respondent to 
_ a petition under sub-section (3) of section 13 unless. he has given such 
security ‘for costs as the Council may direct. 
"Parties ‘to the- petition. —A petltioner shall j join a8 respondents 
to his petition— 
* — (à) ‘where the petitioner, in addition to claiming a declaration 
that the election of all or"any of the returned candidates is void, 
4 claims a further declaration that he himself or any other candidate has 
been' duly elected, all the contesting candidates other than the 
petitioner, and where no' such further, declaration is claimed, all the 
rerna candidates ; and 

0 any 'other candidate against whom allegations ofany corrupt 
practice are made in tbe petition. 

10.' Contents of petition. .—(1) A petition— 


' (a) "shall contain a concise statement of the material facts on 
which the petitioner relies ; $ 


(b) ` shall ‘set forth full particulars of any corrupt practice that the 
petitioner ' ‘alleges, including as‘ fall a statement as possible.of the 
names of ‘the parties alleged to have committed such corrupt practice 

“and the date and-place of the commission of each such practice; and’ 

(c) ‘shall be signed by the petitioner and verified in the manner 

` Jaid down in ‘the Code of Civil Procedure, | 1908 (5 of 1908) for. the , 
verification:of pleadings : ' 

Provided that where’ the petitioner alleges any corrupt praetice, 
the petition shall also he Mania RS by an affidavit in the prescribed 
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form in support of the allegation of such corrupt practice and the , 
particulars thereof. 

(2) ` Any schedule or annexure to the petition skali also be ‘signed 
by the petitioner and verified in the same manner as the petition. 

. 11. Relief that may be claimed by the petitioner. —A petitioner ` 
may, in: addition to claiming a declaration that the élection of all or 
any of the returned candidates is void, claim a further , declaration’ that 
he himself or any other candidate has been duly elected, Con 

12. Procedure on receiving ' petitions. —(1): ‘The Election Com- 
mission shall as soon as may be after the receipt, of a petition under 4 
section 8 take such steps as may be prescribed | for convening a, Council, 

' for trying the petition. . 

(2) Where more’ petitions thaà óné have "been raed vader . 
section 8 in respect of the same election, a single. Council shall: be © 
` convened for the trial of such petitions and’ such Council may. in. dts y 
discretion try them separatély or in one or more groups. -` row Ox 

CHAPTER IU CX m 
Trial Of Petitions n 

13. Trial of petition, (1)—Subject to any rules made in this behalf, - 
` the Council for the trial of any petition shall „hold the trial at New 

(2) The Council shall dismiss the petition, - 

-(a) ifthe petition has not been presented vin the period spec- * 
‘ified 1 in sub-section (1) of section 8; 

»(b) if the petition does not comply with the provisions. of sub-: 
section (3) or sub-section (4) of section 8 or section 9; 

í Explanation,—An order dismissing a petition under. this gub id 
seetion shall a deemed to be an order made under clause Vet section ‘ 

(3) Any candidate not already a respondent to a ‘petition shall. 
upon application niade by him to the Council within fourteen. days 
from the-daté.of commencenient of the trial and subject to any order às "v 
to security for costs which may be made by the Council, be entitled’ to 
be joined’ as “a respondent. 

Explanatson. —For the purposes of this sub- section, and, of section e 
19, the trial of a petition shall be deemed to cominence on. the date 
fixed for the. respondents to appear before the Council: and answer the 
claim or claims made in the petition. 

(4) ` The Council may, upon such terms as: to costs and ; iie ; 
as it may deem fit, allow the particulars’ of any corrupt. practice 
alleged i in the petition to be amended or amplified in such: manner as 
may in its opinion be necessary for ensuring a fair and effective, .trial 
of the petition, but shall not allow any amendment of the petition 
which will have the effect of introducing: particulars, of a on 
„practice not previously alleged in the petition, - 

(5) The trial of a petition shall, so far as is prácticable 'consis- 
tently with the interests of justice in respect of the trial, be, containued , 
“from day to day until its. conclusion, unless the Council; finds the 
adjournment of the trial beyond, the following day to be necessary. for, d 
reasons to be recorded. 

(6) Every petition shall be tried as expeditiously as „possible ana 
endeavour shall be made to conclude the trial wisin Six months . from. 
the date, d commencement of the trial . ... my, it Mh uu ol 
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14: "Procedure. aay * The“ “Chairman. “of, the - Council or: in hls 


absence’ thé" Vice: Chairman or thé Council: s I. preside. atthe; sittings 
“of, the Council. i Apa ns 


"cM 
fet . Emus Lats ` 


x 5- pent ete. EV Sui io the provisions of this section, ' 
for tlie pütposes. Of, trial, „of A. petition. the, Council may- require any. 
person. who ih. ‘its. Qpinion . ig able, tó furnish, information or, produce . 

pince ahy relevant ‘to the trail, to furnish, „any, such , information or 
duce ahy ‘such doctiment,” nc JS 3168 3d] Lr zm. 


1 Qs Fori the: purposes -of any: such-trialjCthe ' ' Council. shall duse 
all. the powers: of axCivil Court while: "trying; à* suit uüdér: the Code: of 
Civil Proceduce, 1908, 6. of 1908). in respect óf ‘the? following- matera, 

namely: —d ni Uk CUR S Do 69D. 3. 

rt (a) “summoning Jand enforcitig the attendants of any. person and 

"examining him ow oath péri, gb bie 1. 
s (5)- ‘requiring the: discovery: and production: ‘of, any documeiit 
' (c). receiving evidence on‘affidavitsy: T ©- © : 
(d) requisitioning any public weaord ion copy: 1 thereof froin’ any 


cones 


courtjor offiGe;-> 3% 45; te var e IE, 10 uenga sd Byes 
(e) issuing Oii for the examination of" witness: of 
documents; t- az tno cane Rate. oal ab gao t9) 1 
uf). eechioihar dutteré ag may-bé préscribedo 1 < ^" r:r 


(3) Any proceeding before the Council stall by deemed to piu "as 
judicial proceeding! }within-the “‘medfing’ vof section 7 193:of the Iüdian 
Penal Code (45:0f 1860):,20. i'i. OD foto, (ost Tell: nenne o 

16. Secrecy of voting not to be infringed No witness or- other 
person-shall be require tro ‘state: ‘for:whom hetas voted ‘at a election, 


17, Answering ? >of crininating que éstions. "and ceriificate “of indem- 

` nitj2—(D) "No w:tüéss. shall: “be. excused from: | Answering i äny question 

ás.to iny*matter relevant to'a matter in issue “in the: ‘trial i o LÀ ‘petition’ 

upon the ground that the. answer to. such , question may ‘criminate ' ‘or’ 

may!‘tend tó ‘Crifhinate him > or” that it may, Expose or. may’ teid, to, 

expose him tó ány penalty Or. forfeitüfe:- SUR Sete A. I. 

-Provided that— * . cx done HL AEG, 

. (a) :ta Witness; who" answers truly alf ü yestions whighche i is required 

to answer shall be entitled to. réceive a. (certificate o; of indemnity from 
the Coüncil; ad^ 7 7 y 


Nes eum r ud pd: Perii j-bns quss 
i (b), 'an ‘answer, dia: by-apwitnogi;to. an question . put- bye or : béfore 
the'Council” shall” nof, except. -in the, oase tof; any: ‘criminal, proceeding 
for perjuty i in, respect, of. the. evidence; :be; adanissible; in.evidence against 
him} Jn any, civil y Or ‘criminal. proceeding. Nat tk ae $us VRELA 


(Oy: “When : *g::certificate "of vinidetinity has go gratited. torany 
-witness, it may be pleaded by'hirn'in'ànycoürt?and: shall be @ full «and 
comp", 17, tofence.to,orupon any :chargercuncera Chapter, TX A of the 
Indian, Penal. Code. (45:0f. :1860) or Part VILof.the; Representation- -of the 
Pecple Act, 1951 (43 ‘of 1951) arising out of the ,máttet-tó which such 
certificate relates, but.it:shall, not-be déemed.ito-reliéve. him: from any 
disqualification, in connection» with» an: election. imposed by this Ordi- 
nance or any, other lawan: è po polasia 6 stat (it no inti 
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Expenses af witnesses.—The reasonable expenses incurred by. 
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any person in attending to give. evidence before the Council may be 
allowed by itto such person and shall, unlessthe Couhcil'otherwise ` 
directs, be déentied to.be part: of the costs. oe aaa ` 

` 1% Recrimination when seat claimed, —(1) When’ in'a pétition a 
declaration that'amy cíndidate other than the returned candidate has 
been duly elécted isclaitied, the returned candidate or ahy other 
„party may give evidence to prove that the election of such candidate’ 
would have been void if he had been the returned candidate and a 
petition had been presented calling in question his election : 

.*«.' Provided that the returned candidate or such other party, as 

' &foresaid shall not be entitled to give such evidence unless he has, 

within fourteen days from the date of commencement of the trial, given 

notice to the Council of his intention to do so and has also given the 

, security and the further security referre-| to in sub-sections (4); (5) 'and 


' (6) respectively of section 8. - M NP. 
. '^ (2); Every notice referred to in sub-section (1) shall be-atcom- 
. panied by the statement and particulars required by section'10 in’ the’ 
case of a petition and shall be signed and verifiéd in like manner. - 
20.. Decision of the.Council.— At-the. conclusion’ of the trial-of a 
petition the Council shall make an orde?— ] 
. (a) dismissing the petition;-or - Pose 
(b) decláringthe election of alf'or any of thè rétütüed candidates 
tobe void; or. ~ | - t ao - 3 ] 
(c) declaring’ the election of all or'any of the returned chndidates: 
to be void and the, petitioner or'any'other candidate to have been 
duly elected. — ... - | : : / 
21. Olher'orders to be made by the Council. —(1) “At the time of 
makingan order'under'section 20, the Council'shhllalso makean . 
order— PA E E zd By Ws 
(ay- where any charge is made in the petition” of any corrüpt 
practice having been committéd at the election, recording— 
_ (Gy a finding whether any corrüpt practice has or. has not -been 
proved to have-been committed at the election, and the nüturé of that" 
corrupt ‘practice; and . as bos 
~ (ài) thé names of all persons, if any, who have béén' proved at the 
trial to havé been guilty of any‘corrupt practice and täe'näture of that" 
practice; and — Su. 
(by: fixidg the'tótdl'àmount of costs payable and specifying the’ 
persons by'and tó'whom"costs shill'be paid:. -> 
Provided that &'person who is not a party to the petition shall not 
be named in thè order under sub-clause (M) of clause (a) unless—- — 
' (a) hehas béen given" notice to: appear beforétlhie: Council and 
' to show cause why he should not be so nafhed; and : a 
'" (b) ‘if he appears in pursuance of the’ notice, lie has beeti giyén 
an opportunity of cross-examinidg any witness who has already been 
- examined by the Council'and has given evidence against him, of calling 
_ evidence in his defence and of being heard. ; p 
.'.(2y In this section and in section 22, the expression “agent” has 
fhe same meaning as in section 123 of the Representation:of the People 
Act, 1951 (43 of 1951). ... ` : ani 
22: Grounds for declaring election to be void.—(1) Subject to the 
- provisions of sub-section (2), if the Council is of opinion—, i 
<- (a). that on tbe date of his election a returned candidate was not 


B 


4 
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qualified, or was disqualified, to be chosen to fill the seat under the 
Constitution or the Represeritation of the People Act, 1951 (43 of 1951) 
or this Orcinance or the Government of Union Territories Act, 1963 
‘(20 of 1963); or 

(b) that any corrupt practice has been committed bya returned 
candidate or his election agent or by any other person with the consent 
of a returned candidate or his election agent; or 

(c) that any nomination has been improperly rejected; or 

(d) that the result of the election, in so far as it concerns the 
returned candidate, has been materially affected— . 

(i) by the improper acceptance of any nomination, or 

(i) by any corrupt practice committed in the interests of the 
returned candidate by an agent other than his election agent, of 

(iii) "by the improper reception, refusal or rejection of any vote or 
the reception of any vote which is void, or 

(iv) by any. non-compliance with the provisions of the Consti- 
tution ‘or of this Ordinance or of any rules or orders made under this 
Ordinance, 

- oe Council shall declare the election of the returned candidate to 
voi 

(2) If in tbe opinion of the Council. a jeturied candidate has 
been guilty by an agent, other than his election agent, of any corrupt 
practice but the Council is satisfied— : 

(a) that no such corrupt practice was committed at the election ' 
by the candidate or his election agent, and every such corrupt practice 
: was committed contrary to the Orders, and without the consent, of the 
candidate or his election agent ; 

(b) that the candicate and his election agent took. all reasenable 
means for preventing ‘the commission of corrupt Braenicer at the 
election ; and 

(c) that in all other. respects" the election was free from any 
corrupt practice on the part of the candidate or any of his agents, 

then tlie Council may decide that the election of tho returned 
candidate is not void. 


23.. - Grounds for which a candidate other than the returned candi~ 
date may be declared to have been élected.—If any person who has 
lodged a petition has, in addition to calling in question the election of 
the returned candidate, claimed & declaration that he himself or any 
other candidate has been duly elected and the Council is -of opinion— 

(a) that in fact the petitioner or such other candidate received a 
majority of the valid votes; or- 

(b) that but for-the votes obtained by the returned candidate by 
corrupt practices the petitioner or such other candidate would’ have 
obtained a majority of the valid votes, ` 

the Council shall after declaring ! the election of the returned candi- 
-date to be void declare the petitioner or such other candidate, as the 
case may be, to have been duly elected, 


24. Procedure in case of an equality of votes. —1f during the trial 
"of a petition it appears that there is an equality of votes between any 
candidates at the election and that the addition of a vote would entitle 
any of those candidates to be declared elected, then— 

(a) any decision made by the returning officer under the provi- 
sions of the Representation of the People Act, 1951 (43 of 195)) shall 


y matter“ or, with, ‘regard , to’ „any. order to bë made, ithe, matter shall be . 


t 
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in, so far. as it determines the question between those candidates, be 
(effective also for the purposes of the. petition 5 >and. ri 

'(b) ' in so;far'as the question, i is not determined, by, such a a, “decision 

the’ Coudcil’shall decide betweon them by lot and proceed.as.if the,one 
en whom the,lot then. falls had, received an. additional- votès : 

nee Décision ` of Council to be in accordance . ‘with. the view of 

‘majority. If during’ the’. "tria of <a, petition ' " there.is a, difference: of 

opinion among the members: of the ‘Council. on. any matter or ifat the 


conclusion of the trial theré is a. diffztence , sof « opinion; among . them . 
'regardiüig the orders-to be made under section 20,or section 21,. the - 


opinion of the majority shall: “prevail and the ordets of. the, Council shall 
be- expressed io terms ‘of, tle" Views of the. iiajority,:, 
‘Provided | that’ where ` the.” members are equally.’ divided in, ány 


decided or, as'the case may be; thé order : shall be ‘made, in accordance 
with, the views of the members, who concur ‘with. the ‘Chairman. 


5.26. ‘Communication of ordérs of the Council. The, 'Couricil shall, l 


‘ag soon as may be after the coticlusion ‘of the ‘trial ofa petition, 
intimate, the, Substance. of the decision to.the Election Commission and 


“thé “Spéaker or the Chairman, as the case mày be, of the House of l 
Parliament and, _as, soon as, may, be , thereafter, . shall send to ‘the, 


‘Election t Commission an authenticated c copy of; the decision. . cat 
oe E "Costs. — Costs shall’ be i in: the discretion of the Coungil E 


Hoa E: 


s: ‘an i der Tor costs in “favour of the Pind candidate... "E 


428. .. Orders of Council-to-be . final. —Nó- order, made by a: "Council 


under the Ordinance shall be called i in. question. in any court. . , 


29. "Effect of orders of Council. —(1) An order made: iby. a Council 
ander. this Ordinanca ghall’ take effect as soon‘ as it is Pon une by 
the Council; nen 2. WT Se a I A 
™ (2). Where: by. an order under. ‘section 20 the: .election: of a“ retur- 
ned candidate is declared to be void, acts and . proceedings.in which 
that returned candidate has, before the date , :thereof, participated as 
-a: member of, parliament.or, as the Prime Minister. .or,as the Speaker 


of the- House of. the Paople shall 33t bei jnv- ili ‘fated. by. ceason of.that . 


order, DOr; shall such. candidate ba subjacted to, any libility, ot - penalty 

e nu of auch, articipation. <: pa, psc. sp fete add. 
ERU S CHAPTER M oies T 
" — MISCELLANEOUS. d. ; 

30. .Withdrawal and, abatement of. Petitions. The. provisions ‘of 
sections 2109. ,f0 | 116 (both ; inclusive) .of the. , Representation ` of. the 
People Act, 1951, relating to withdrawal and e abatement of election 
petitions, shall, .. so far.as may, be,. apply. in - relation "to withdrawal 
and. abatement "of; petitions under. this Ordinance subject. to the 
m difications that the references.therein to ‘an-election petition. High 

~Court and petitioner shall ‘be construed as references to a` petition 
under this Ordinance the: Council for” hearing Such. petition and the 
petitioner. in respect of such petitión ‘respectively: * a 

"31+ Payment of costs ‘out of security dep posits® and return of such 

. deposits 2 If in any order” “as: to costs’ pader the ` ` provisions of 
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this Ordinance there- is a- direction for::paymentaof costs rby any party- 
‘to any person, ‘such cost ‘shall,,; if. they. have.not: been already .paid,. 
be, paid:in full,, or.so.far as possible, out of.thes security deposit and 
the’ further ‘security, deposit, df;apy made,.by..such party undc: this 
‘Ordinance « on an application. made in 4riting..n that behalf. within a 
-périód. of, „one year, ofrom the date.-of,-such orcer to the, Election 
Commission by the,person in whose. favour the-costs have: been awarded, 

(2). If there is any balance ‘left ofany. of. the said :securiry.deposits . 
after: any . payment "under sub-section; (1); ofthe costs referred to" in 
that ‘sub-section, ‘guch/balance,, or, where,’ no:application as aforesaid 
has been’ made within the.said, period.of sone year, «the: whole of: the 
said Security deposits may, on anyapplication.: made: in. that behalf in 
writing | to the Election ‘Commission, iby ther, person: by -whom. the 
depositi have been made, or if such person dies after making such 
deposits; by, the legal ;representative of such person, be returned to 
. thè said. -person or to his legal representative, as the case may be. 

32. Execution of orders as'to costs: Anyi orderas to:'costs ühder 
the provisions of this Ordinance ` may be. produced before the princi- 
pal. civil ‘court ‘of. originál- jurisdiction * ‘within "thë lòcal limits of 
Whose e jurisdictiont*any , ‘person directed 'by'such' order to pay any 
sum ‘of money bas a placé. ofiresidérée or business, ‘or where such 

~ «place is within; a: _presidericy-town, «before «thé court of smàl] causes 

having jurisdiction there, and such court shall execute’ the ordér or 

‘cause the same to be-executed - ‘inthe ‘same. ‘manner and’ by the same 

» procedure as if it were a decree for the’ payments ‘of money. iade by 

itselfina-suit:; i4 ;: x^ bae T aS Ou s . 

.. . Provided that where any “such costs or’ any portión theréof may 

, be recovered.- by an application’ made under:sub-section (1)-of section 

31, no.application`shall lie uudet’ this“ section: within ‘a ‘period of one 

year from the date, of.such order: unless it: is:for the: recovery of the 

balance of any. costs which has been-left urirealised ''after“an appli- 

; cation has been-made, ùnder-that: sub-section owing : ito- the insufficiency 
- of the -amount of the:'security"referréd to-in ‘that sub-section... `- 

_ 33, Power to make rules.—(1) Thé Central. Governmént may 
make rules for carry'ng out the: purposes of this.Ordinance;' -. 

(2) In particular, andi^without prejudice'to the generality of the 

foregoing powér Sach rules may provide forall or any of the follow- 


7 ing; namely ig, P i the tv une s e. VRO tS 
(a) the steps to be taken for conyening: “a epee. and for filling 
of casual:vacanciés:in.a*Councily = 2717525 - Ss 


. (b) the deposit or: fuu deponit ‘to. ‘be amide. bythe -petitioner 
as security for the costs; " : aftu 

(c) . the, procodure for the, teal ‘of a ‘petition under this 
Ordinance. ee 

d) -the appointment of officars and. others ‘eniployees for assisting 
the Councils in.the discharge of their functions and the conditions of 
pds of such officers ånd other emipioyees; «2/0 :' 

(e).:,the custody: of deposits, made‘under this . Ordinance: the pay- 
ment of costs out: of such’ deposits. on- an “application made: under 
section 31 and other matters relating to the , disposal : ‘of: such 
" applications;. - wore a vet AE 

(f) ` the fees, if; an Sagabies in mespect of any petition or kp plica: 
tion under this Ordinance; š f . - 8 


` 
»-- 
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(2) any. Other matter: which lias - to Be prescited by. qr povided * 
for by rules made under this Ordinance, -` . 
. (3) Every rule made by the Central Government ‘wider ‘this Ordis- : 
‘nance shall -be laid, as “sdon es may: be after itis made, before’ each 
‘House of Parliament while it is ia session, for a total: period: of thirty © 
: days which- miy: be comprised in one session or in two or more . 
successive - sessions, "and ` if,- before’ ‘the: expiry ‘of the session 
immédiately following the: gession, or.the ' successive sessions afpresaid, 
both Houses Mor: in making any moiificatiqn in ithé -rule or both 
. , Houses'agree that the rule s should’ not be: made ‘the rule shall thereafter : . 


2 have “effect only- in such -modified form or be of no-effect, as the’ ċase` 


ay be; so however, thaf. sali “such modification’ or annulment shall -` 
es without Pedes Ls Em va idity ‘of cnythins previously done Under WE 
‘that rule.. : 


a . a uus ct a " FAKHRUDDIN. ALI AHMED.. ex 
Mam "President. - 
= Published i in the Gazette of india, -Ext. Pait I, "Section 1, -No.. $^ 
dated Feb., 3, 1977/Magha 14, 1898: 
; THE: :PETRGL UM PIPELINES (ACQUISITION OF RIGHT. 
` OF USER. IN LAND) AMENDMENT ORDINANCE, 1977. ur 
f - 2. NO. 2. OF1977 ~- x ji 
- Promulgated. by: the Président in the ‘Pweity:eighth Year of- the. 
-Republic of India... 
.. An Ordinarice to amend: the. Petroleum, Pipelines (Acquisition of. 
Right of User in Land) Act; 1962. 
"Whereas the House. of the People has begn dissolved and the Council 
' of States i$'not in session and the : President is satisfied that - circum `- 
‘stances exist wbich render it: necessary for him to take immediate action; < 
' Now, therefore «in exercise. of the powers conferred’ by - clause” (1). 


` ' ef article. 123 of ‘the- Constitution, the President: is pleased ta proz. 


-mulgate the following Ordinance.:— '. . 
: a . Short , se Si commencement: E Ts "unc may- -be: 
- ‘calle the Petro m pot (Araullo "Right E 
- Amendment Ordinance 1977, ~ ocn 
us It aes comè into force- at once 2 
hee vir - ent of the Act: oinitted.) it? . 
DE pib! ished i in the Gazette’ of India, Ext, "Part II, Section L No. * s 
SECUN us ‘dated Feb.. 3,:1977/Magha 14,. 1898. E 
! THE PRESIDENTIAL AND VICE-PRESIDENTIAL , 
ver ^ ELECTIONS (AMENDMENT): ODINA S: 1977 ; 
NO.30F1977. .- i 
Fonded by the "Président m the. Twenty: jeighth. Year of die 
Republic of India. 
An Ordinànce: "further: to. amend: Sth: ‘Presidential. and Vieo!Presi- ` : 
- dential Elections Act,- 1952; 
, ' Whereas the House vof- the People: has beén “dissolved ‘and the 
Council of States isnot in session-and the President ' is satisfied that - 
; crcumetancs exist "which: render - it ‘necessary: ‘for. him: to take i imme- , 
iate action 2 y- : 


Now, "Therefore, in in exercise: of the powers. conferred: by clause: (D 


. muteaw the. fellowing Or: inance 7 — 


of article 123 of the. Constitution, : the President is rol fo Pre 
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i ‘Short title ind. commencement. —(1) This Ordinance may be 
called the Presidertial and Vice-presidential Elections (Amendment) 
- Ordinance, 1977. 
. (2) It shall.come into force at once, ; f 


2. Act 31 of 1952 to be temporarily. amendéd, ae the period 
Qf operation of this’ Ordinance, the Presidential., and Vice-Presidential 
Elections Act, 1952 (bereinafter referred to as the principal Act) shall 
have effect subject to the amendments, specified in sections 3 and 4, 


3. oie titution of new. Part for Part III, —In the principal Act, for 

Part III, thé fol owihg Part shall be substituted, namely :— 
‘PART III 
APTER I 
PRELIMINARY, 

“13. Defintion’ —In. this Part, unless the context otherwise 
requires; — 

(a) ' candidate",  méahs a n who has been or claims to have 

duly nominated asa tee at an election ;. 
(b) "costs" means, all costs charges and expenses of, or incidental 
' to, a trial of a petition under this Part ; 

(c) “Council” meansa Council convened under section 15 for 

the trial.of petition ; i 


(d), “petition” riieans`a petiti ‘calling it jn question an lection: 2 
' (e) “returned candidate" means a.candidate whose name has 
been” published under’ section 12. as duly elected: 
‘CHAPTER II 
Councils for Disputed Elections 


1s Petitions in respect of disputed. elections.—No election shall 
be called in question except by a petition: ‘presented in accordance with 
the provisions of this Part. 

y 15.: Authority to try a petitioñ.—(1) Every petition shall be tried 
bya Council convened for thé: purpose by notification in the Official 

aie by.the Election Commission. 
. 'Q) The Councial shall consist of the followiag members, 
namely :— i 
i: three ember nominated by the Speaker of whom one shall 
be the Chief Justice, or a retired Chief Justice, of the Supreme Court 
of India and another'a person who,- in the opinion of the Speaker, has 
knowledge of election laws ; TS 
(b) three members. elected by the shembers of the House of the 
People from amongst themselves'and ` 
. (c). three members elected by the members of Council of States" 
from amongst themselves. ^ '- 
(3) ' The Chairman and the-Vice-Chairman of the Council shall be 

“appointed by the Speaker from amongst: the members thereof. - 

i 4) ‘Tho Chairman, Vice-Chairman and other members of, a 
Council shall hold office as such until the disposal by the” Council o 
the petition for the trial of which it has’ penn convened : 

Provided that,— 

; .(a) the Chairman, Vice-Chairman or any other mentor may 

by writing under his hand. addressed to the President resign his 

^ office. . 

- (b) a a member elected bya House of Parliment shall ‘cease to- 

Bold ses as such upon his ipu to be member of that House. 


. 
x 
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(5) Any Gaéüal vacancy in the' office" of the: Chaitman - or Vice- 
Chairian-:ór: any: other / mémber’ Of ‘the ‘Council’ ‘shall ‘be’ filled in. 
accordance with tbe provisions of sub-section Q. ^c atte, oe 

(6) The conditions of service of the ‘Chairman, Vice- Chairman 
and other members of a Council: shall be: stich ‘as may: 'be prescribed. 

:7 16. - Council to exercise functions’ ‘notwithstanding. yancancies. —If, 
during’: -the.'coürse: ofthe ‘rial of ^x ‘petition any. membet .of* the 
Council trying the petition “is absent or “is for any reason unable 
-to, perform his.-functions or-has: relioquished: his: ‘membership or has 
died, the remaining members. H the Couiicil "máy Continue’'the- trial of. 
the petition : UA . 

Provided that the total ñakan of ‘members of the Council holding 
the trial is not less than five. =+.“ 

| A7. Fresh trial not necessary üpoh filling np of à: cásial' vacancy in 
the Council. — When any person nominated or, as the case may’ be; 
elected. to- fill, a casual -vacancy imá- Council -trying. a petition. joins 
the Council, trial of- the petition’ shall be 'cóntinüed- thereafteras if the 
member so riominated.or -elected-had* been’ a ‘member of? ‘the Council - 
from the commencement of the trial of such’: petition. :. I OE. 

. Provided, thatthe: Council »may; -if it- ‘thinks - di fecal and 
re-exmine any of the witnesses alréad examined, i x 
` 48., Acts or proceedingsiof-a Council: not: be: drbalidated.— No act, 
proceeding, order or decision -ofz a Council: shall be invalidated merely 
by reason of any irregularity, in. the. procedure -of the:..Council. ‘not. 
affecting the merits of the case, 5 iS FED 07 
f ; io, 5 CHAPTER, 3H : 

PRESENTATION. OF PETITIONS IK: RESPECT CB DISPUTED'BLECTIONS; ` 

P ‘19, _ Presentation. of petitions. (4) -A petition“ calling:in. question, 
any election may be presented on one or more:of -the: grounds specified 
in sub-section (I) of Section 32 to the. Election Commission by Buy: 
candidate at such lection,:: OI— ee OR aT 9a 

^d). in: the case of á Presidential. election, by twenty- ‘or’ more 


` 


electors joined together as-petitioners:, AC. UG. INE 
(ii) inthe case of a Vice-Presidential election; by- ten or. more' 
electors joined together as-petitioners; i'^- - 8 yi 


Explanation. Tn- this-sub. section, !f elector" - means: p person "who . 
was entitled. to, vote at.. the election" to- ‘which: the ‘petition relatés: 
whether he ‘has voted at such election or not.’ Tease set 

(2 ) QAM, such, petition . -mayi be» presented: at:any time: after- the 
date o publication of the’ declaration ‘containing: the‘name™ of ^ the 
returned. candidate! at.the, election: under:section-12»butrnot^ láter. than 
thirty days from the date of such publication.’ ^e de IL. fe WIE CM EM 
" - BY JA Petition: ‘shall -be deemed ‘to’ have?been presented 4o the 
Election Commission: when it is delivered tor the Election: Commission: 
` or to, such other officer, as’. may, beiappointe t py it “in tliis behalf) 


Er by the: person: emaking the petition,-or. + Eye! Ede I tfo 
“uy by a person: authorised zid writing- in’ this! behalf Sy.sthe: 
person making the petition. in DG ATL 


, (4) Every petition shall:be accompanied ‘by as many. “Copies thereof ` 
as’ there: are respondents mentioned-in' ithe petition andone more" copy* . 
for the use of the Election Commission, and every: such copy, shall ba” 
attested by 1 the RE: wr ‘hig sown ršiknáture to nd trug feopy' 
of thé. petition.. "yi pe? d Gites wp B5. 4 NA etu, 


. oi ^^ 


PARTIE] 0 ^ ORDINANCE NO. 7 or 1977 sed * 17 


(35 At, the time of presenting a petition the petitioner shall deposit 
with thé Election Commission in such manner as may be prescribed a 
sum of two thousand rupees as security for costs. 

. (6) The Council trying a petition may at any time during the 
course of tke trial of the petition call upon the petitioner to give such 
further security for costs as it may direct. 

(7) - No person shall be entitled to be joined -as a respondent to a 
petition under sub-section (3) Of section 24 unless he has given such 
security for costs as the Council may direct. 

Editers Note.—Text of the rest of.the Ordinance is omitted. Indian 
Parliament Act No. 20 of 1977 replaces s itj ‘ . 





* Published in the Gazette of India, Ext, Part Il, Sec. 1, No. 28 
dated May 9, 1977. Pagé 161 
"THE ADDITIONAL EMOLUMENTS (COMPULSORY, DEPOSIT) 
í AMENDMENT ORDINANCE, 1977 
ORDINANCE NO..7 OF 1977 
Promulgated by the Vice-President acting as President in the Twenty 
eighth Year of the Republic of India-' - 
An Ordinance further to amend the Additional Emoluments 
(Compulsory Deposit) Act, 1974: 
Whereas Parliament is not in session and the Vice-President acting 
as President is satisfied that -circumstances exist which „render it 
^ necessary. for him to take immediate action ; 


Now, Therefore, in exercise of the powers conferred by clause (1) 
of article, 123 of the Constitution, the Vice President acting as Pint 
is pleased to promulgate the following Ordinance ;—— 

‘1.- Short title‘and commencement.—(1) This Ordens may be 
ealled the Additional Emoluments (Compulsory Deposii) Amendment 
Ordinance, 1977. | - 

(2) It shall be deemed to have come .into force on the 6th day of 
May, 1977. 

2.-' Amendment of section 6. —In clause (b) of sub-section (1) of 
section 6 of the Additional Emoluments (Compulsory Deposit) Act, 
1974 (37 of 1974) (hereinafter referred to as the principal Act), for the 
words **three years' ' the words “two years and ten months” shall be 
substituted. 

3. Amendment. of section 9.—1n' section 9 of the principal Act, — - 
(a) 'in:Sub-section (1), for the words, figure and brackets “provisions of 
sub-section (2)”, the words : '*other provisions of this section" shall be 
substituted ; : 

(b) to sub-section (3) the following provisos shall be added, 
namely :— . 

“Provided that PONE of the second annual instalment due on 
the 6th dav’of July, 1977, to the employees who subscribe to any 
provident fund shall not be made in cash but the amount payable to- 
wards the ‘said instalment together with interest payable under this 
sub-section shall be credited to the provident fund account. of the 
concerned employee :. 

Provided further that the employcr shall not ke, required to ‘make . 
any contribution under the Employees Provident Funds and Miscellanc 
ous proven Act, 1952 (19 of 1952) or under any other lax for the ; 


` 


2 
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time being in force, in relation to amounts so credited to the provident 
» fund account of the concerned employee.”’; 

(c) in the first proviso to sub-section (4), after the words “Em- 
ployees Provident Funds”, the words “and miscellaneous. Provisions” 
shall be inserted. 

z B. D. JATIL 
E T resident acting as "President. 


Published in the Gazette of India Ext, Part IL, Sec 1 No. 49 
> dated September 3, 1977 Page 323. . 
THE PAYMENT OF BONUS oe 
ORDINANCE, 1977 
ORDINANCE NO..9 OF 1977 
. Promulgated by the President in the Tocat el dif: Year of the — 
Republic of India. ( 
An Ordinance further to amend the Payment of Bonus Act, 1965. 
Whereas Parl'ament is not in session and the President is satisfied 
that circumstances exist. which render. it necessary for him to take 
~ immediate action ; 
Now, Therefore, in exercise of the powers conferred by clause (1) 
. of article 123 of the Constitution, the President is pleased to promulgate 
the following Ordinance :— 
] 1. Short title and commencement.—(1) This Ordinance . may be 
~ called the Payment ot Bonus (Amendment) Ordinance, 1977. 
E (2) It shall come into force at once, 

; 2. Act 21 of 1965 to have modfied effect for a particular period. — 
The Payment of Bonus Act, 1965 (hereinafter referred to-as the prin-. 
cipal Act) shall, — 

(a) in relation to a factory or other establishment to. which the 
principal Act applies immediately before the commencement of this 
Ordinance ; and ^ 

(b) in relation to a banking company and the Industrial Recons- 
truction Corporation of India to which the principal Act. applies on 
.and from such commencement by virtue of this Ordinance, 
have effect in respect of the accounting year commencing onany day 
in the year 1976 as if the ame ndments specified in sections 3 to 19 
had been made in that Act. ` ES 

Explanation.—1n this section, the expressions “banking company” 
and: “accounting year" shall have the meanings respectively assigned 
to them in clauses (8) and (1) of section 2 of the principal Act., 

3. Substitution of long title.—In the principal Act, „for the long 
title, the following long title shall be substituted, namely :—. 

*An Act to provide for the payment of bonus to persons employed 
in Mur establishments and for matters connected therewith.” 

Amendment of section 2.—In section 2 of the principal Act, in 
Bab: ane (a) of clause (4), after the words “being a company’’, * the 
brackets and words ‘(other than a banking company)" shall be 
inserted. 

55. Substitution of new section for fection’ 4.—For-section 4 of 
the principal Act, the following section shall be substituted, namely :— 

,**4. Computation of gross profits. —The gross profits derived by 
an aa from an establishment in respect of the accounting year 
shall— 3 


QM 
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(a) in the case of a banking company, be calculated in the . 

manner specified in the First Schedule ; 
^^ (b) in any other case, be calculated in the manner specified in 

‘th2 Second Schedule.” i 

6. Amendment of section 6 —In section 6 of the principal Act, — 

(a). in clause (b), for the words ‘development rebate or develop- 
ment allowance”, the words ‘development rebate or investment 
- ‘allowance or development allowance” shall. be substituted ; 


‘(by in clause (d), for the words ‘‘Second Schedule", the words 
- “Third Schedule” shall be substituted. TN m j 
F 7. Amentment of section’ 10.—In section 10 of the principal 
_Act,— 
. (a) ‘after sub-section (2), the following sub-section shalt be 
‘inserted, namely :— \ 
2A) Notwithstanding anything contained in. sub-section (1), 
'évery employer shall be boundito pay to every employee a minimum 
bonus which shall be 8.33 per cent'of the salary or wage earned by the 
‘employee during ‘the accounting year or one hundred rupees, which- 
ever is higher, whether -or not the employer has any allocable surplus 
‘in the accounting year : , 
Provided that where an employee has ‘not completed fifteen years 


of age at the beginning ‘of the accounting year, the provisions of this 
‘sub-section shallihave éffect in relation to such employee as if for the 
words “one hundred rupees”, the "words ‘‘sixty .rupees" were 
substituted. ; > 3 d f . 

(b) in sub-section (3), for the words “Third Schedule", the 
words: “Fourth Schedule” shall be substituted. i 


‘8. Amendment of. Section 15.—In ‘Section 15 of the principal Act, 

'for the woris “Third Schedule" wherever they occur, the words 
'*Fourth Schedule” shall be-substituted. í . 

! ‘9, Amendment of Section 16—n section 26 of the "principal Act, 
‘in sub-section (IB), for the words “Third Schedule" at both the places 
where they occur, the words “Fourth Schedule" shall be: substituted. 

10. Amendment of section 21,—Jn section 21 Of the principal Act, 

iin the Explanation, for the words and figures “section 22, 23 and 25”, 

‘the words and figures “section 22, 23, 24 and 25" shall be substituted. 


|. 11. Amendment of section 23;—1n section 23 of the principal Act, 

'in sub-section: (1), for the word-and figures “section 25" the words and 
figures “section 24 and 25" shall be substituted. 

|o 12. Insertion-of*new section 24;—After section 23 of the principal 


Act, the following section shall be inserted, namely :— 
. ^*24. ‘Audited accounts of banking companies not to be questioned.— 
(1) Where any dispute:of the nature specified in section 22 between 
employer, being ‘a banking company, and its: employees has been 
'referred to the said authority under that section and during the course 
‘of proceedings the accounts of thé banking company duly audited are 
‘produced ;béfore it, the.said authority shall not permit any trade 
‘union or employees to question the-correctness of such’. accounts, but 
! thé trade union or the employees may be permitted to obtain frem the 
tanking company.such information, as is necessary . for .verifyingi the 
-ameunt of.bonus due under.this Act. 


v 


^. (2) Nothing contained, in sub-section (1) shall enablé the trade 
union or thé employees to obtain any information which the banking 


- company is.not compelled to furnish under the provisions of section 


'$4A, of the Banking Regulation Act, 1949." (10. of 1949)". 


. (13. , Amendment of section 27 —In section 27 of the principal Act, 
after süb- section (4), the „following sub-section 2d “be mserted, ' 
namely :— 

(5) - Nothing contained i in this section shall snabi e am Inspector 

“to Tequire a, banking company to furnish or disclose any statement or 
information or to produce; or give inspection of, any of its books of 
account or other documents, which a banking' company cannot be 
compelled to furnish, disclose, produce or give inspection of, under 
the provisions of section, 34-A of the Banking Regulation Act, 1949," Ui 
(10 of 1949), 


.14. Amendment of section 31-A.—In section 31A of the susp 
Act, in the proviso, for the words ‘Provided that", the words 
“Provided further that” shall be substituted and before the proviso as 
'so amended, the following proviso shall be inserted, namely :— 

“Provided that any such agreement -or settlement. whereby the 
“employees ‘relinquish their right to receive the minimum bonus under 
sub-section (2A) of section 10 shall be. -null and void in so for as it 
purports to déprive them of such right.". 

. 15. Amendment of. section 32. In section 32 of the principal 

Act, — zs 

(a) clause (vii) shall be omitted ; 

(b) in clause (ix),— 

(i) sub-clause (ff) shall be omitted ; 

(1) in sub-clause (g), after the words “financial institution”, the 
brackets and- words "(other than a banking company)" shall be 
inserted, » 


16. Substitution of new section, for seciion 44. —For section 34.of 
the principal -Act, ` the following sections shall be substituted, 
namely .— 

“34. En loyees and ‘employers not to be precluded from entering 2 
into agreements for grant of bonus under a different formula.—Nothing* 
contained in this Act shall: be construed to preclude employees 
employed in, any establishment or class of establishments from 
entering into- agreement with their employer for granting them an 
amount of bonus under a formula which i is different from that under 


er 


` this Act: 


j 


Provided that no suc agreement shall have effect unless it is 
entered into with _the BECYIQUE SPEIONDA of ne appropriate 
Government : 3 


Provided further that any such Büreerient whereby the employees 
re'nquish their right to receive the minimum bonus under sub-section 
(2A) of section 10 shall be null and void in so far as it purports to 

-deprive them of such right : 

Provided also-that such emp'oyees shall not be entitled to be pale 

bonus in excess of—— | ~ 


(a) 8.33 per cent. of the salary or wage earned by them during 
the accounting year if the employer uns no allocable surplus in the 
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e) 


- "accounting year- or--the -amount of such allocable surplus is only so 

much that, but for the provisions. of: sub-section (2A) of section 10, it 
would entitle the employees only to receive an amount of bonus which 
18 less than the aforesaid percentage ; or i 


3 (b) twenty per cent of the salary or wage earned by them 
dune the accounting year. 

34A. Effect of laws and agreements inconsistent with the Act.— 
Subject to the provisions of section 31A and 34, the provisions of this 
Act shall have effect notwithstanding ' anything, inconsistent therewith 
contained in any other law for the time being in force or in the terms 
of any award, agreement, statement or contract of service. ' d 

17. Amendn.ent of the first Schedule.—In the principal Act, the 
First Schedule shall be renumbered as the Second Schedule and,— 

(a) in that Schedule as so.renumbered— - 

(i) for the brackets, words and figure “(see Section 4)", the brack- 
ets, words, figure and letter *[See section 4 (b)]" shall be substituted ; 

(ii) in column (2), against Item No. 2, for the entry **(d) Develop- 
ment.rebate/Development allowance reserve". the entry (d) Develop- 
ment’ rebate/Investment allowance/Developm: nt allowance," shall be 
substituted ; 

(b) before that Schedule as so renumbered, the following 
Schedule shall be inserted, namely :— - 


‘THE FIRST SCHEDULE 
[See section 4 (a)] 
COMPUTATION OF GROSS PROFITS 


Accounting Year ending........ ... g 
Item Particulars- Amount of Amount of Remarks 
No. í .  sub-items main-item 








*1. ‘Net Profit as shown in the 
Profit and Loss Account after ' 
making usual and necessary 

^ provisions. 

2. Add back provision for : 

:(a) Bonus to employees. 

(b) Depreciation. 

(c) Development Rebate $e 
Reserve. - T ` : Scefboti ois (1) 

(d) Any other reserves. . Seefootnote (I) 


Total of Item No, 2 Rs. - 


3. Add back also ; 
(a) Bonus paid to employ- . . See footnote (I) 
„ees, in respect of previ- 
'ous accounting years. 
(b) The amount debited in 
respect of gratuity paid 
or payable to employees: 
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in excess of the aggregate of— 
(i) the amount, if any, : "E" és 
paid to, o1 provided for ; pov 
payment to, an approved 
gratuity fund ; and 
(ii) the amount actually . 
(paid to employees on 2 ae” 4s 
' their retirement or om i 
‘termination of their emp- . i 
loyment for any reason. , 
(c) Donations in . excess 
.. of the amount admissible 
‘for income-tax, i 
(c) Donations in excess of the : um 
amount admissible for $ : : 
income-tax. . a 
(d) Capital expenditure (ot her : See footnote (1) 
than capital expenditure . pe 
on scientific research which 
is allowed as a. deduction . 
“under any law for the 
time being in force relat- 
ing to direct taxes) and 
capital lósses (other than 
losses on sale of capital 
assets'on which depreci- 
ation has been allowed 
‘for income-tax. ^. -! 
(e) Any amount certified by 
- the Reserve Bank- of 
India in terms of sub- 
section (Z) of section 
34A of the Banking 
Regulation Act, 1949, . 
(f) Losses of, or expendi- ; 
ture felating to, any te , 4 
business situated out- i , 
side India. : 
Total of Item No. 3 Rs. z - 
4. Add also income, profits. 
.- - or gains (if any) credited . 
to published or disclosed 
reserves, other than— 

.  () capital receipts "and ~ , 
TX. capital profits {including d SURE 
-~ | profits on the sale of : 4 ak 

- capital assets on "which 


depreciation: has not : gx gd 
been allowed for in- t 
come tàx); 


* Where the profit subject to taxation is shown inthe Profit and Loss Account 
and the provision made for taxes on inceme is shown, the zésua! protisicr for tases 
*on income shall be deducted from the profit, ; : ^ ` 


2 
i 
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(ii). profits. of, and- 

receipt relating to, any. 

business situated outside 

India.; 

(iii) income of foreign 

banking companies from E X 
investments. outside - 
India x. 





Net total of Item No. 4° Rs. 


5. Total of Item Nos. 1,2,3 Rs. 


an —— 


6. Deduct ; . 

(a) Capital receipts and $ See footnote (2) 
capital profits (other : 
thanprofits on the sale 
of assets on which 
depreciation has been 
allowed for income- 
tax). . ` 

(b) Profits of, and receipts - - See footnote (2) 
relating to, any business sa 5 
situated outside India. _ t. 

(c) Income of foreign bank- i See footnote (2) 
ing companies. from. i 
investments outside 
India. . ; 

(d) Expenditure or losses . 

(if any) debited directly 
to published or disclosed 
reserves, other than— 

(i capital expenditure 
and capital losses (other 
than losses on. sale of 
capital assets on which 
depreciation has not 
been . allowed for 
ncome-tax) ; EE 

(i) losses\of any business 
situated outside India. 

(e) Inthe case of foreign 
banking com panies pro-- ` See foot- 
portionate administra- ' note (3) 
tive (overhead) expenses 
of Head Office allocable — 
to Indian business. - : : 

(f) Refund -of any ‘excess ^... ' See foot- 
direct tax paid for pre- l l note (2) 

` vious accounting years and 
excéss provision, if any, | 





xm 


- E E H 
^x M Z ` : 
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of previous accounting is ; 
years, relating to bonus, ' T s tut 
depreciation, or develop- c0. 0 um. 4 
ment rebate, if written back, RATEN eee 

(g) Cash subsidy, if any, by (e - t See foot- 
the Government or by any note (2) 
body corporate establi- _ 
shed by any law for the . s | s ede 
time being in force or by. ____. ; 
any other agency through |... : 
budgetary grants, whether DUE $ GAY 
given directly or through . De NS 1l of 1956, 
any agency for specified ake 
purposes and the proceeds x 
of which.are reserved for A ; 
such purposes. S 


Total of Item No. 6 ORs. 


1 





7. Gross profits for purposes of Rs.” 

bonus. (Item No. 5 minus Item —————-—- i , 

No. 6) a de 

Explanation :—In sub-item (b) of item 3, "approved gratuity fund" 
has the same meaning assigned to it in clause (5) of Section 2 of the 
Income tax Act. : ; 

Foot notes— 

(1) 1f, and to the extent, charged to Profit add Loss, Account. 

(2) If, and to the extent, credited to Profit ond. Lóss Account. 

(3) In the proportion of Indian Gross- Profit’ (Item No. 7) to 
Total World Gross Profit (as per consolidated Profit and Loss Account, 
adjusted as in Item No. 2 above only), 

18, Amendment of the Second Schedule;--In thé principal Act, 
the Second Schedule shall be renumbered the Third Schedule and in 
that Schedule as so renumbered,— 

(a) in column (2), against Item No. 1, for the word ' ; "company," ; 
the words "company, other than a banking company” shall be sub- 
stituted ; 

(b) after Item No. 1 and the entries relating thereto, the following 
item and entries shall be inserted, namely :— ^ 


(1) : (2) Q) 
*2. Banking company () The dirdendepeyable on its preference 
pe eo . share capital for..the " dccounting : year 
calculated at the rate. at which such 

dividends are payable ;. 

(ii) 7.5 per cent. of its paid up equity: ‘share 
p capital as at the commencement of , the 

S accounting year; j 
(ii) 5 pet cent. of its reserves shown in its 
balance-sheet as at the. commencement 
of the accounting year, including any 
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profits carried forward from the previous 
accounting year ; : 
(iv) any .sum which, in respect of the 


- accounting year, is transferred by it— 


(a) to a reserve fund under sub-section 
(1) of section 17 of the Banking Regula- 
tion Áct, 1949 (10 of 1949). or 

(b) to any reserves in India in pursua- 
nce of any direction or advice given by 
the Reserve. Bank of India, 
whichever is higher : 

Provided that where the banking com- 
pany is a foreign company within the 
meaning of section 591 of the Companies 
Act 1956(48 of 1956.) the amount to be 
deducted under this Item shall be the 
aggregate of— ` 

(i) the dividends payable to its: prefer- 
nce shareholders for the accounting year 
at the rate at which such dividends are 
payable on such amount as bears the same 
proportion to its total preference share 
capital as its total working funds in India 
bear to its total world working funds ; 

(ii) 7.5. per cent, of such amount as 
bears the same proportion to its, total 
paid up equity share capital as its total 
working funds in India bear to its total 
world working funds ; 

(iii) S per cent. of such amount as 
bears the same proportion to its total 
disclosed reserves as its total working 
funds in India’ bear to its total world 
working funds ; 

(iv) any sum which, in respect of the 
accounting year, is deposited by it with 
the Reserve Bank of India under sub- 
clause (ii) of clause (b) of sub-section (2) 
of section 11 of the Banking Regulation 


. Act, 1949 (10 of 1949.) not exceeding the 


(c) in the Explanation, 


‘amount required under the aforesaid 


provision to-be so deposited.” ; 
for the figures, brackets and word “I (iii) 


and 3 “(ii)” the figures, brackets and word “1 (iii), 2 (iii) and 3 (ii)" 


shall be substituted, 


19. Amendment of the Third Schedule.—In the principal Act 
the Third Schedule shall be renumbered asthe Fourth Schedule. 


N. SANJIVA REDDY, PRESIDENT. 


THE BANKING SERVICE COMMISSION (REPEAL) 
ORDINANCE 1977 - 
Published in the Gazette of India. Ext., Part II, Sec. 1, No. 51, 
dated Sepetember 19, 1977. i 


26. THE BANKING SERVICE COMMISSION (REPEAL) ORDINANCE, 1977 { 1977 


h e 


nd oed ORDINANCE NO. 10 OF (977 ^" 
romulgated by. the ice-President ‘discharging the functions of 
President in the Twenty-eighth Year of the Repu bite M aes of the 


* "Whereas Parliament ` is dot in session and the Vice-Presid 

a K Foi : ^ m ent 
discharging the functions of the-President is satisfied that ANS 
exist which render it necessary ‘for him. to take immediate action ; 

, Now, therefore, in exercise of the powers. conferred by clause (1) 
of article 123° of the Constitution, the Vice-President discharging the 
. functions of the. President ‘is.-pleased to ` promulgate the following 
Ordinanac’ :— ; P dri rest 
` 1. Short title an commencement.—(1) This Ordinance may b 
called the Banking Service Commission (Repeal) Ordinance. 1977. a 

(2) It shall come into force at once. 

2. Definitions.—In. ‘this: Act, unless the context otherwise 
rsquires,— k "t Nis : 
..Q9 “appointed day” means the day on which this Ordinance 
‘comes into forcé-; ‘-. - ` ` 


4 


b) ‘Banking Service Commission" means the' Banking Service 


Commission established under section 3 of the Banking Servi i 
mission Act, 1975. (42-of 1975) —. g Service Com 
3." Repeal'of Act 42-of 1975 and the dissolition of the Banking 





An’ Ofdinancé. to repeal the Banking Service Commission Act, 


Service Commission.~On the appointed day, the Banking ! Service, 


Commission'Act, 1975,-shall stand repealed, and t oki i 

Commission shall stand dissolved. : GU uA 
4. Consequential provisions.—On the dissolution of the Banking 

Service Commission;— EE 

“(aj (i) the person appointed .as the Chairman of the Banking 
Service Commission ; and f D . 

¿° "di every ^ other person “appointed by the Banking Service 
Commission, E "a 

and holding office as such:immediately-before the appointed day shall 
vacate tbeir respective offices and no.such Chairman or other person 
shall be entitled to claim any compensation for the premature termin- 
ation of theterm of his office or of any contract of service ; 

(b) any proceeding of whatever nature pending before the Bank- 
ing Service Commission immediately:before the appointed day shall 
stand terminates P oe ; 

(c}' the balance of all monies (including any fee) receiv 
advanced to, the Banking Service Commission and S ME E 
before the appointed day shall, on the appointed day, stand trans ferred 
to, and shall vest in, the Central Government ; 

'(d) all property of whatever kind owned by, or vested in, the 
Banking Service Commission immediately before. the appointed n day. 
shall, on the appointed day, stand transferred to, and shall vest in the 


Central Government ; : : . : 
..(e) allliabilities and obligations of whatever kind incurred by 


the Banking Service Commission and subsisting immediately before . 


the appointed day shall, on and from the appointed day, be deemed to 
be the liabilities or obligations, as the case “may: be, of the Central 
Government ; and any proceeding or.cause of action, pending or exist- 
ing immediately before the appointed day by or'against.the: Banking 





` 
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Service ‘Commission i in relation to such liability or obligation may, as 
from the appointed day, bé ‘continued or enforced by or against the 

~Central Government. 

Exp lanation.—Fór the purposes of this clause, “liability” does not 
include" any liability for any money advadced to the Banking Service 
Commission under sub-section (3) of section 19 of the Banking Service 
Commission’ Act, 1975 (42. ‘of 1975) " 

all monies vested in the C:ntral Government under clause (c) 
shall; after deducting the amount incurred for discharging the liabilites 
and-obligations-under 'clausé (e), be "refunded by the Central Govern- 
ment to each public sector bank as defined in clause (h) of section 2 of 
the Banking Service Commission Act, 1975 (42 of 1975) in proportion 
to the amount advanced by such public sector bank to the Banking 
` Service Commission under sub-section (3) of section 19 of that Act. 

. ' B. D. JATTI, 

da^ n E I "s Vice-President 
DE ` discharging the functions of the 
President 
- N 4 . p— — a. 
THE ENEMY PROPERTY (AMENDMENT) ORDINANCE, 1977 
Published i in the Gazette of India, Ext. Part II, Sec. 1, No. 33, 
E ; M dated September 23, 1977. 

i * ‘ORDINANCE NO. 11 OF 1977 

as Promulgated by the Vice-President discharging the functions of the 
President in thé TwWenty-eighth Year of the Republic of India, 

An Ordinance to amend the Enemy Property Act, 1968. 

Whereas Parliament is not in session and the Vice-President dis- 

charging’ thé functions of the President is satisfied that ‘circumstances 
exist which render it necessary for him to take immediate action ; 
"^ Now, "Therefore, in exercise of the powers conferred by clause (1) 
of article 123 of the ' Constitution the Vice-President discharging the 
functions of the President is pleased to ‘promulgate the following 
Ordinance :— 

‘I. Short. title and commencement—(1) ‘This Ordinance may be 
calied the Enemy Property (Amendment) Ordinance, 1977. 

(2) It shall come into force on the 27th September, 1977. 

: 2. Act 34 of 1968 to be temporarily amended.—During the period 
of operation of this Ordinance, the Enemy Property Act, 1963 (herein- 
after referred to as the principal Act) shall have effect subject to the 
amendments specified in sections 3 to 11. 

43. Amendment of long title.—Inthe long title of the principal Act, 
after the words and figures “Defence of India Rules, 1962”, the words 
and figures **and the Defence of India Rules, 1971'' shall be inserted. 

' 4. "Amendment of section 2.—In clause (b) of section 2 of the 
principal Act, after the words and figures “Defence of India Rules, 
1962”, the words and figures **or the Defence of India Act, 1971 and 
the Defence of India Rules, 1971” shall be inserted. 

5, "Amendment of section 3.—1n the proviso to section 3 ‘of the 
principal Act, after the words did figures ‘Defence of India Rules. 
1962” the words and finures ‘for the Defence of India Rules, 1971, as 
the case may be’’; shall. De inserted. `. 

6. Amendment of section 4,—In the proviso to section 4 (of the 


. 
` 
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principal Act, after the words, and figures “Defence of India Rules, 
1962”, the words and figures “or the Defence of India Rules, 1971, as 
the case may be,” shall be inserted `’ 

7, Amendment of section 5.—Section 5 of the principal Act shall 
be renumbered as sub-section (1) thereof and after that sub-section as 
so renumbered, the following sub-section shall be’ inserted. namely :— 

* #2) Notwithstanding the expiration of the Defence of India Act, 
1971 (42 of.1971) and the .Dcfcrce of India Rules, 1971, all enemy 
property vested before such expiration in. the Custodian of Enemy, 
Property for India appointed under the said Rules and continui: g to 
vest in him immediately before the commencement of the Enemy 
Property (Amendment) Ordinanc., 1977 shall, as from such commence- 
ment, vest in the Custodian.'' 


8. Amendment of Section 7.—In section 7 of the principal “Act, 
after the-words and figures ‘Defence of India Rules, 1932’’, wherever 
they occur, the words and figures * or the Defenc of India Rules, 1971, 
as'the case may, be,” shall be inserted. 

9, Amendment of section 8.—1n sub-section (2) of section 8 of 
principal Act, in clause (x), after-the figures, letters and word “25th 
October 1962”, the words, figures and letters ‘‘or on the 3rd December 
1971" shall be inserted, . 

10. Amendment of section 23.—In sub-section (3) of section 23 of 
the principal Act, for the words ‘or in two successive sessions and if, 
- before,. thën, EXD) of the session in which it is so laid or the session 
immediate! * follo owing", the words “for in two or more successive 
sessions arid-if before the expiry of the session immediately following 

the: "session or the. successive sessions aforesaid” shall be substituted. 
^r pM. ‘Amendment > "of section 24.—Section 24 of the principal Act 
shall be renum béred: as sub-section (1) thereof and after that sub-section 
as so renumbered, tlie following sub-section shall be inserted, namely :— 
*(2) Every Order which was made under the Defence of India 
Rules, 1971 by the Central Gavernment or by the Custodian of Enemy 
Property for, India appointed under those Rules relating to enemy 
property and whieh was in force immediately before the erpiration 
thereof shall,, An $0; fat such order is not inconsistent with the provistoss 
of this Act, be deemed to continue in-force and to have been made 
under this "Act". , 
E f .B. D. JATTI, 
a Vice-President, 
discharging the functions of the President. 
‘THE REQUISITIONING AND ACQUISITION OF IMMOVABLE 
PROPERTY (AMENDMENT) ORDINANCE, 1977. 
, Published in the Gazette of India, Ext., Part II, Sec. 1, 
No. 54, dated September 23, 1977. 
ORDINANCE NO. 12 OF 1977. 
Promulgated by the Vice-President discharging the functions of 
the President in the Twenty-eighth year of the Republic of India. 
Ordinance further to amend the Requisitioning and Acquisition 
of Immovable Property Act, 1952. 2 
. Whereas "Parliament is -not in session "and the Vice-President 
discharging the functions of the President is satisfied that circumstances 
exist which render it necessary for him to take immediate action; ' 
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Now. therefore, in exercise of the powers conferred by clause (1) of 
article 123 of the Constitution, the Vice-President discharging the 
functions of the President is pleased to promulgate the following 
Ordinance :— 

1. Short title. — This ‘Ordinance may be called the Requisitioning 
and Acquisition of Immovable Property (Amendment) Ordinance, 1977. 

2. Insertion of new section 26.—In the Requistioning and Acqui- 
sition of Immovale Property Act, 1952, (30 of 1952) after section 25, 
the following section shall be inserted and shall be deemed to have 


been inserted with effect on and from the 21st day of March, 1977, 
.namely :— 


“26. Special — as to certain requisitions under Act 42 of 
1971.—(1) Notwithstanding anything contained in this Act, any 
immovable property requisitioned or purported to have been requi- 
sitioned by the Central Government or by any officer or authority to 

whom powers in this behalf have been delegated by that Government, 
under the Defence of India Act, 1971, and the rules made thereunder 
{including any immovable property deemed to have been requisitioned 
under the said Act), which has not been released from such requisition 
before the appointed day, shall,— ' 


(i) if such property was requisitioned on or before the 21st day 
- of March, 1977, as from that date, and 


(ii) “if such property was requisitioned at any time after such date, 
as from the date of its requisition, 
be deemed to have been requisitioned by the competent authority 
under the provisions of this Act for the purpose for which such pro- 
perty was held immediately before the appointed day and all the 
. provisions of this Act shall apply accordingly : 


Provided that in determining the compensation payable under this 
Act in respect of any property so deemed to have been requisitioned 
under this Act, the sum or sums, if any, as may be found necessary to 
compensate the person interested for all or any of the matters specified 
in clause (b) of sub-section (2) of section 8 shall be reduced by the sum 
or sums, if any, paid or payable in respect of such matter or matters as 
compensation in respect of snch property under the Defence of India 
' Act, 1971, and the rules made thercunder. 


(2) Save as otherwise provided in sub-section (1), the provisions 
ofthe Defence of India Act, 1971, and the rules made thereunder, in 
so far as those provisious relate to the requisitioning of any such 
immovable property as is referred to in sub-section (1), shall as from 
the 21st March, 1977, cease to operate except as respects things done 
~ or omitted to be done before such cesser and section 6 of the General 

Clauses Act, 1897, (10 of' 1897) shall apply upon such cesser of 
operation as if such cesser: were & repeal ofan enactment by a 
Central Act. 

Explanation.—In this section, *appointed day" means the date of 
promulgation of the Requisitioning and Acquisition of Immovable 
Property (Amendment) Ordinance, IE : 

B. D. JATTI, 
Vice-President, 
discharging the faüotions ar the President. 
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'THE "RAfAsiH AN pena: (SECOND AMENDMENT, . 
: ,.,ACT,,.1976. . "ELA i 
P The following: Act. of the Rajasthan:State.' Legislature received the’ 


assent of the Governor on the 14th day of October,.1976, and was pub- 
1976. in the RAD Gazette, Ext. - Part 4(Ka) dated | Oetober, 15, 
197 E UT 

LOCUM E Act No. 35 of 1976 ina ^ 

An Act further.to amend. the Rajasthan, Tenancy Act, 1955. 

Bé enacted ` by the Rajasthan State Legislature in the Twenty-seventh 
Year of^ "the ‘Republic. of-India: as follows:—; - 

1. ‘Short ritlé.—This Act may. be, called the ‘Rajasthan Tenancy 
(Second Amendment) Act, 1976. 

. 2: Amendment of section 5, Rajásthán ` Act 3 of 1955. E clause: 
(40) of section 5 of the Rajasthan. Tenancy Act, 1955 (Rajasthan Act 3 
of- :1955}, after’ thé- expression’ “for, “thé time, being in force”, the- 
expression ‘and includes for the purpose of Chapter III-B, an, Assistant 
Collector-in- respect. of all the sub-divisions in the district. where he is 
posted for the time being” shall, as from the 9th day of Apm 1971, 
be. deemed- to-have' been - added. : 

* 3. “Amendment, of Section 84, Rajasthan’ ‘gis y of: 1955. MES section 
84 of-the Rajasthah Tenancy Act, 1955 (Rajastban Act 3. of 1955).—; 

(i) in sub-section _ (2), the. words fof his own: accord” shall: be 
omitted; and ^for the ' full-stop‘ óccütcing `, ‘at the end, the punctuation 
mark. ‘*;” shall be substituted; and 

(ii) “to sub-section e a8 80 ainended, the: following proviso shall’ 
be added, namely:—.. E 

` “Provided that -no A tenant: shall. remove Ben for purposes: ' 
~ other. than, his bonafied domestic, or-agricultural-use except with ^ the 
permission of süch &uüihority and subject to ..,such terms and FOISHHORE 
as máy be présctibed by the State, Government". : 
^. 4. . Repeal. jz Ihe “Rajasthan Tenancy. (Amendment) - Ordinance, 
` 1976, (Ordinance N No. 7 of 1976) and The: Rajasthan Tenancy (Second 
Améndment) Ordinance, 1976 ee No, 10 of EPO): hre hereby 
repealed. £ , i 
I THE RAJSTHAN LAND D REVENUE (AMENDMENT) 


` The following Act of the pne State Laais received the 
assent of the Goverf&or on the 14th day of October, 1976, and was 
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(AMENDMENT) ACT, 1976 


Pabien in the Rajasthan Gazette, Ext, Part 4 (ka), dated October 
15, 1976. TAS i 
! "^! Act No. 36 of 1976 ~ | ^s 
An Act further to amend the Rajasthan Land Revenue Act, 1956. 
Be it enacted by the Rajasthan State Legislature in the Twenty- 
' seventh Year of the Republic of India as follows :— 
f 1. “Short titie.— This Act may be called the Rajasthan Land 
Revenue (Amendment) Act, 1976 
:7 2. Amendment of section 4, Rajasthan Act 15 of 1956.—In sibs 
section (2) of section 4 of the: Rajasthan Land Ravenue Act, 1956 
(Rajasthan Act 15 of 1956), for the word “seven”, the word “ten” 
shall be substituted. 

3. Repeal and ` Saving.— 1) The Rajasthan Land Revenue 
(Amendment) Ordinance, 1976 (Ordinance No. 9 of 1976) is hereby 
Te ; 

(2) Notwithstanding such repeal, anything done or any action 
taken under-the said Ordinance shall be deemed to have been done or 
taken under this Act, ^: . 2 

THE RAJASTHAN KHADI AND VILLAGE INDUSTRIES. 
BOARD (AMENDMENT) ACT, 1976 ; 

The following Act of the Rajasthan State Legislature ; received the 
assent of the Governor in 14th day of October, 1976 aüd was püblished 
in m a Gazette, Ext. Part 4 (ka) dated October 15, 1976; 

- Act No. 37 of 1976 . v 

An Act further to amend the Rajasthan Khadi and Village 
Industries Board Act, 1955. 

Be it. enacted ' by the Rajasthan State Legislature in the Twenty: 
seventh Year of the Republic of India, as follows :— . 

1. Short title.— This Act may be called P > Rajasthan Khadi and : 
Village Industries Board (Amendment) Act, 1 

2, Amendment of section 17, Rajasthan ye 5 of 1955. —For sub- 
section (2) of section 17 of the Rajasthan Khadi and Village Industries 
Board Act, 1955 (Rajasthan Act 5 of 1955), the following, sub-section 
shall be substituted, namely :— 

: *(2)' On the Board ceasing to exist by dissolution by the: State . 
Government under sub-section (1)— . 

(a) the executive committee and all “other committees’ of the 
Board shall cease to: function ;- - 

(b) all members of the Board and of the executive committee 
and other committees of the Board shall vacate office as such members; 

*(c) . all properties ‘and © funds, which immediately before the said 
date vested in or were in possession of the Board for. the, purposes of 
this Act, shall vest in the State Government ; 

(d) all.legal rights, obligations and "liabilities (including the 
liabilities under any. contract).of the Board shall become the rights, . 
obligations and liabilities of the State Government ; and : : 

(e) alllegalacts and proceedings of the Board ‘shall; nales set 
aside, modified or in any way amended by the State Government, 

~- continue to have effect as if the Board were not dissolved;" 

3. Repeal and Saving.—(1) On the comshencement of this Act, 
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the Rajasthan Khadi. and Village Indus ties Board ` (Amendment) 
Ordinance, 1976 (Ordinance No, 6 of 1976) is hereby repealed 

(2) . Notwithstanding such repeal anything done or action taken 
under the Rajasthan Khadiand Village Industries Board Act, 1955, 
as amended by the said Ordinance shall be deemed to have been done 
or taken under the Rajasthan Khadi and Village Industries Board Act, 
1955 'as amended by this Act. 


THE "RAJASTHAN ‘CONTINGENCY FUND (AMENDMENT) 
: ACT, 1976 2 

` The following Act of the Rajasthan State Legislature received the 
assent of the Governor on the 19th day of October, 1976, and was 
published in the Rajasthan Gazette, Ext: Part 4 (ka), dated October, 
20. 1976.- y ' i 

“Act No. 38 of 1976 . 

` An ‘Act further to amend the Rajasthan Contingency Fund Act, 
1956. 

' Be it enacted by the Rajasthan State Legislature i in the 27th Year 
of the Republic of India as follows :— 

1 Short tirle;— This Act may be called the Rajasthan Conting- 
ency Fund (Amendment) Act, 1976, 

2: Amendment ‘of, section 3 Rajasthan Act 40 of 1956,—1n sub- 

^ section (1) of section 3 of the Rajssthan Contingency Fund Act, 1956 
(Rajasthan Act 40 of 1955), for the expression ‘‘three crores of rupees”, 
the expression "six. crores of rupees" shall be substituted, 
THE RAJASTHAN cad roue d (DUTY) (AMENDMENT) 
CT, 

The following Act of the Rajasthan State ‘Legislature received the 

assent of the Governor on the 19th day of October, 1976, and was- 
~ published in the Rejasthan "Gazette Ext. Part IV (ka), dated October, 


20, 1976. 
Act No 39 of 1976 

‘An Act further ‘to amend the Rajasthan Electricity (Duty) Act, 
1962. . 

Be it enacted by the Rajasthan State Legislature in the Twenty 
seventh Year of the Republic of India as follows :— 

1. Short title, extent and commencement.—(1) This Act may be 
called the Rajasthan Electricity (Duty) (Amendment) Act, 1976. 

(2) It extends to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 

Amendment of section 3. Rajasthan Act 12 of 1962.—1n the 
Raiasthan Electricity (Duty) Act, 1962 (Rajasthan Act 12 of 1962), 
in the proviso (IA) to section 3, for the expression *'60 naya paise”, 
the expression “one rupee” shall be substituted. 


THE RAJASTHAN SALES TAX (AMENDMENT) ACT, 1976. 
Thé following Act of the Rajasthan State Legislature received the 
issent of, the Governor on the 19th day of October, 1976 and was 
published in the Rajasthan Gazette, Ext., Part IV (Ka), anes October 
20, 1976. \ 
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z 377o ~ Act No;.40.0f.1976 A 
Eae AD Act further- to amend thé Rajasthan Sales Tax Act, 1954. á 
. Be it „enacted by the, Rajasthan State Legislature i iu the Twenty" 
seventh Year. of ihe,Republic,of I India- as'follows :— 

wd, p Short, file 7 Lhis Act, may. be-called the Rajasthan - Sales Tax 
(Ax mendment) A Act, 1926. p J Am JM. eg tat is ` AF M a É 
eua 3. c Amendment of Section 4, Rajasthan: Act No. XXIX of 1954.— 
In sub: section.(2).of section 4/ of. the Rajasthan: Sales! Fax Act; 1954; 
(Rajasthan Act No. XXIX. of 1954), hereinafter” ‘referred to'as the’ ` 
principal Act, for the evpression - "exempt", the expression * ‘exempt, 
whether. prospectively of. retrospectively”, shiall be : substituted. ' 

3. Amendment of section’ 5, ‘Rajasthan Act No. XXIX of 1954,— 
Section 5 of the.principal Act shall be're-numbered as sub-section’ (1) 
thereof, and, after sub-section (1) as so” re-ansibered, the following’ subs“ 
section. shall be:ingerted}: namely. : m ta Jp 5 

"Q) Notwithstanding anything mec in subsection - “ay: 
and in the Finance (Revenue: and, Economic Affairs) Department 
(Commercial Taxes Section) Notification No. P. 5 (26) FD (CT) 65-I 
dated the 6th day of March, 1965 published in the , Rajasthan, Gazette, 
Extraordinary, dated/6th-day of’Match,' 1965; sla 

the said notification shall ‘ba deemed to shave been. rescinded 
with NUM expiry ` of-tlie Ist'day' of November, 1965; And d ee, 

(iiy, tax.on me iicines, drugs and ` pharmaceutical preparations of | 
all sorts Shall" -bè deemed always to have: been. levied.— * 

a), ' during, the period. commencing on, ‘the: 2nd day. of. November, . 
1965; and ‘ending. with: ihe, 7th, day pf. Match, 1969, at the rate of 
6% according to thé ‘entry at serial number 89 of the Finance 
(Revenue and..Economic . Affairs) Department (Commercial Taxes 
Section) Notification No. 5 (155), ED (CT) 65-IV, dated 2nd day of 
November, 1965, as published in the Rajasthan, Gazette, Patraordidaiy, 
Part 4 (9), 'dated Noveihbet 2, 1965; "and, 

(Y "during. the Period commencing. on: the 8th, day. of March; 
1969 and ending oh' the 8th day of March, 1976 at the rate of 7° A 
according to the entry at serial number 79-ofthe Finance Department 
(Commerial. Taxes Section) Notification No. F. 5 (16) FD. (CT) 692, 
dated 8th dày of' March, 1969, published in the Rajasthan Gazette, d 
Extraordinary; Part, 4 (c) sub-section (ii), dated 8th of March, .1969"'. 

4. Insertion of new.section 544A in: -Rajasthan ‘Act ‘No. XXIX. of * 
1954,— After, section. 5A of, „the. principal. Ach ihe Towing new 
section ‘shall be inserted, „namely * (any c 

“SAA. Validation of certain:assessments: etc. —(1) Notwithstanding 
anything, -contained in. any judgment, decree or- order ofany court 
or authority, any levy, assessment, re-assessment: or .collection of a 
tax.on medicines, drugs and pharmaceutical preparations of all sorts, 
made during, the, periods and :at-:the. rates under the notifications 
specified in sub-section. (2) of. section 5.and any action taken, or thing 
dope in relation to such levy,assessment. and..re-assessment or- collec- 
tion under the provisions of this. Act -and in pursuance of tlie said 
notifications, ;shall -be ; deemed, to- be. and ever to havejbeen:as valid 
and, effective as if such levy, assessment, re-assessment, collection 
action, or thing had been ma de, ‘taken or doné under the provisions of 
this Act as a amended RY the Rajasthan Sales Tax. (Amendment) Act, 
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1976 EHI accordingly E 
-(a): all-acté of things done of seiseotings taken by any ofer c of 

the State Government. or by any other authority in connection with 
the levy, assesrment; re-ássessmerit ör collection‘of stich tax shall, - for 
all, purposes, .be: deemed ‘to’ be’ aiid’ to have’ been done or, taken in 
accordance with law, >~ ^'^ 

- (b). mo! suitor: other pocebdids ‘tial’: be | naintained or con- 
tinued in any court or before any authority questioning the levy, 
assessment, re-assessment or colléction of such tax or claiming 
refund thereof; 


: (c);:;ne court orvaithority: stall enforce ' dày" deciée or order 
directing, the. ‘refund. ‘of any-such tax; and - ` 

OE (i 'àny. reference, made-.or,any: other proceeding taken undér 
section.15 for determining; the rate-of.tax "leviable: oh: medicines, 
drugs and phármáceutical preparations of all sorts during the periods 
specified in sub-section (2); "of section!5 shall ‘abate, ` 

(2) For the remoyal of doubts, it is hereby declared that. nothing 
` contained in sub- section (ishall ‘be. ‚construed: asi preventing any 

péerson—' - 

(a) from questioning jin’ prm with, the. provisions: cof this 
Act; as amended by the Rajasthan Sales Tax (Amendment) ‘Act, 1976, 
the levy assessment, re-assessment or. collection of the tax referred: to 
in sub- -séction’ (1ĵ ‘other than the rt, thereof ı or 

(b) ' from claiming refund. ‘of any amount in excess of the amount | 
of tax due on medicines, drugs ' and, pharmaceutical preparations of all 
sorts according: to sub-section (2) of gection 5.” 

. „Repeal and saving. —(1)' The ‘djasthan, Sales Tax (Amendment) 
Ordinance, : 1976 (Ordinaned No’ 11 of, 1976) is, hereby repealed. . 

(2) Notwithstanding such Tepéal all things” done, actions: taken,. 
aad the levy, asssssment or re-assessmeat, or collection of tax made 
under the principal Act as amended by ‘the’ said Ordirance- shall be 
deemed:to:have beeri^done; taken: and” made ‘under the priacipal Act 
as amended:by' this: Act, i 


. 
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THE RAJASTHAN APPROPRIATION (No. 5) ACT, 1976. 
Published i in the Rajasthan’ Gazette, Ext. Part 4 qn dated ` 

= 7" October 21,1976. ; 

i 78270027 ^ Aet No; 4L of 1976 - p iar 

An Act to authorise payment. and appropriation: of certain further 
sums from ‘and out of the Consolidated. Fund of the State for the Ser- 
vices: of” ‘the financial year 1976- 11' ending :on-the 31st a of. March, 
1977. E ur 

“Beit enacted by' the Rajasthan. State Legislature i in Twonty-éoventh 
Year of the: ‘Republic of India as follows:z- . 

‘Short, title: —This ‘Act j may be called the ‘Rajasthan Appropriation 

“(No,: 5) Act, 1976. : zu 

is a | (Quiitisd) . f 1 
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THE RAJASTHAN: APPROPRIATION . (No. 6) „ACT; 1976. 


Published in the Rajasthan Gazette, Ext. Part IV (Ka), dated. 
.4 October. 21% 1976.5 ^ 
x i Act No, 42 ‘of 1976, 
An Act to ‘authorise’ ‘the, appropriation | „of certain further sums: 


' i 
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from and out of. tbe Corisolida ted. Fund- of the- State for. the services 

` ofthe financial year.1971-72:ended- on the-31st March, ‘1972 i in. ` excess. : 

of the amounts ,gtanted for those services and-for that year... 72 — 9 - 
: ” Be it enacted by the, Rajasthan State sLegislature:in the: Twenty: 

seventh Year of Republic of India as follows:— ^. er treed 

- cds Short, title.—This; Act . may.. be eae’ the. Rajasthan Ajpro- 

poses (No iM Aet, 197$.. s < S Aa 

M nites) M acie us doo E 
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THE RAJASTHAN MICA: (AMENDMENT). ACT, 1976". 
The following Act of the Rajasthan State ‘Législatiire ‘teceived ‘the 
assent o£the Governor on the 2ist day of ‘October, “ 1976. and was. , 
WC in the. "Bajas SO: Part INS (ka), dated Osteber.. 
21, 1976 Ib 


QN 


PT No, AB: of 1976\- bass d NE 

An Act to amend the Rajasthan Mica Act, ‘1958; | MT " 

' Be-it.enacted . by the Rajasthan State’ ‘Legislature i in the’ Treaty. 
seventh Year of the Republic of India as follows :— : 

A. Short title, <This ` Acts: may: -bo` called the ‘Rajasthan Miei 
(Amendment) Àct..1976; .. 

2. Amendment’ of section ‘2: ‘Rajasthan’ Aet, No. 25 of 1958. 21 ” 
Seilon 2ofthe Rajasthan Mica Act; 1958 (Rajasthan. Act No. 25 of. à 
1958), hereinafter referred to. as the principal Act," , 

(a) ' in clause (i), for, the expression ‘doos ` not, include”, the | D 
pression "includes „shali be substituted. x 
; (b) in: clause. di filter. "the expression «largely of mica”, the : 

' expression “and d waste, scrap or waste-round mica” shall 
be inserted ; and +- : 

‘(c) in clauses (Dg ind (2), for” the expression eMfineral NE EN ; 
Rules, 1949", the' expression “rules: “made, from time to time, under 
section 13 of the Mings And, netals (Regulation. And Development) 2 

- Act, 1957 (Central Ac MI or [95 1957)” shall be substituted, 

. Omission of section 3, Rajasthan Act No. 26 of- 1958. —Section ' 
3 cf principal Act shál 4 be “omitted.” e 
. Amendment of section 4, -Rajasthan - -Act No. 25 of 1958. —For 
dut (3) of section 4of the principal Act, the following sub-section 
shall be substituted; namely :— > 

."(3). Any licensee -Vbore. lige nce- ceases to be. in Tótce. tinder sub-, : 
section : (4) «of - section “5 : Tas the: case may be, is ‘cancelled | 
under this Act-or any mining Ad whose: mining lease is deter mined-: 
shall be satin, Up to a date not ‘later than six months after, the. .date 
on which his: ligejce ceases to.be in force or is cancelled or his “mining 
lease is determined, as the case may be, to ‘sell or otherwise dispose ‘of 
any mica which was in his possession on: the date on which hís licence 

.. ceases to.be in force or is cancelled or his mining lease is determined." 
wo ws Amendment of section 5, Rajasthan Act 25 of, 1958,—In sub- 

' section (1) | of section 5 of the principal Act, for the- -expression 4948 
(Central Act LIII of 1948)", the "expression "11957 (Central Act LXVIE 
of 1957)? shall be substituted." '. 

. 6. Amendment of section 10, Rajasthan Aet No. 25 of 1958. —In 
section 10 of the principal Act, for-the expression. “s0 as to reach thc 
Controller not ns than seven days”, the expression’ “šo.as to reach - 
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——————M— 
~thé Controller or any other officer authorised by him in this behalf" 

shall be substituted. 

- 7, Amendment of section 19, Rajasthan Act No. 25 of 1958.—In 
clause (a) of “sub-section (1) of section 19 of the principal Act, for 
the expression ‘1948 (Central Act LII[ of 1948)", the expression 
ane (Central Act LXVII of 1957)”. = be substituted. 


THE RAJASTHAN PANCHAYAT (AMENDMENT) ACT, 1976 

The following Act of the Rajasthan State Legislature received the 
assent- of the Governor on the 21st day of, O:tob.r, 1976, and was 
published in the aoe Gazette,, Ext. Part 4 (Ka), dated, October 


21, 1976. 
^ Act No 44' of 1976. 


' An Act further to amend the Rajasthan Panchayat Act, 1953. 
Be it enacted by the Rajasthan State Legislature in the Twenty- 
* seventh Year of the republic of India, as follows:— - 

1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Panchayat (Amendment) Act, 1976, 

(2) It shall come into force at orce. 

2. Amendment of- section 80, Rajasthan Act 21 of 1953. — For 
section 80 of Rajasthan Panchayat Act, 1953 (Rajasthan -Act 21 of 
1953), the following section shall be substituted, namely:— 


“80. Liability of Panchas, its determination and  enforcement.—(1) 
The Sarpanch and every Panch shall be liable to the Panchayat for the 
loss, waste or misapplication of any money or other property belonging 
to the Panchayat if such loss, waste ro mis-application isa direct 
consequence of his neglect or mis-conduct while in office as.a Sarpanch 
or a Panch 

(2) ^ Whenever on a complaint made by Panchayat or otherwise, 
the Officer-in-charge of Panchayats is of opinion that the Sarpanch 
ora Panch of Panchayat has caused or done any loss, waste or mis- 
application of any money or other property. belonging to Panchayats, 
the Officer-in-charge of Panchyats shall give notice to the Sarpanch or 
Panch, as the case may be, of the allegations against bim to appear 
on the date. and time to be specified in the notice and to file a written 
statement in feply to the allegations against him. 


r (3) Ifon appearance the Sarpanch or Panch admits his liability 
and its amount, the Officer-incharge of Panchyats ‘shall pass an order 
for the - recovery of the amount of such Hapility t from such Sarpanch , 

or Panch. 

(4) If the Sarpanch or Panch disputes his iind or its extent, 
the Officer-in-charge of Panchayats, after recording evidence in support 
of the allegations and after giving the Sarpanch or Panch, as the case 
mdy be, opportunity to cross examine tho witnesses and to adduce 
evidence .in defence, shall, by order, determine the extent and 
amount of liability of such Sarpanch or Panch for such loss, waste or 
mis-application of money or property. -> 

(5) Any person aggrieved by.an order made by the Officer-in-charge 

. of Panchayat under sub section (4), may appeal therefrom to the Revenue 
Appellate Authority having jurisdiction in the area within thirty days 
of the daté on which the order is communicated to him by the Officer- 
in-charge of Panchayat and the Revenue Appellate Authority may, 
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> after” giving thé ‘parties *ibterésted an opportunity; of being heard; 
confirm modify. or, set aside the, order ‘or sremit theicase: to tlie Officer- 
incharge q of ‘Panchayats. for,suc “further; enquiry as. it thinks fit, 5. - 


'he., anchayat ' ‘to whom /such:Safpanch tor Panch’ is liable: 


- shail be and be deemed to be arpartytim’an edquity under this section 
before the aque of mue Appellate, and in, an Ho under 


un jer 4 "the. Code. of: Civil 


CERE NE 1908 powers ofc x ‘of 1908) ellie tox ins 


(a) proof of facts by.affidavits; 
e), woforeing attendahce of an 


* any” “pétson and his examination on ` 


gis e "el : eu a a 
(à pridübtioh: of e He oe uae : "I ^n pii 
(d) issuing, of Commissio n: vuU 


" and'sucíi Officer- in-charge, “of: ‘Panchayats: -or pects: Appiallate: 
Authority shall'be deemed to bea Civil Cort: within the meaning of 
sections. 476, 478, 479^; 480. and. 482. of the Code: of. Coming) 
Procedure, 1898 (Céntral- Act V of 1908). ` 

v (8)? ‘The ‘amount’ of any; "liability. ordered. to be kow under! 
sub-section (3) or déteritiined under. sub-section . (4); ‘shall. be recover-’ 
able-by'the Panchayat” from: Shohi. -Sarpå jé, ;or Panch. as an. arrear of; 
land: revenüel-^^2 "t.l a 

"293" "NO civil or- -other ‘revenue. "Gourt, ' shall: ‘have jurisdiction: in - 
respect of a any, ‘matter "which is | required , to. bé. decided), determined.or 
dealt with "by: officer-in-charge™ of ‘Panchayats or. Revenue Appellate . 
Authority ‘under , this,- -section .and. no. ordermadeiby such. officér-in- 


charge’ or, VARI s shall be. called ‘i in. question; in any: courte? i, . 


vt, 


Pigs eec r SA Cio d 
4 





_Rubjished. inthe Rajasthan asete Ext. Part4 Gay Mins Y 


fi p. v "dated ‘October el 671976 To or 
"FOOD & CIVIL: |SUPPLIES;DEPARTMENT" Bh, Capt 


TE 


"G. S. R. 1082. Jaipur; “October''163 1976; n exercise of the] powers, ; 
'conferred. by “sub-rule (2)-0f-Rule ` H4'lof' ‘thé ^ Defence!’ ‘and: Intétial’” 


Se 


ecurity jof India. Rules;51971 and: all.-other powers? enabling it inthis ` 
behalf, the State :Góvernmert ~hereby!:makes( the. /Ifollowitig: order! - 


‘further, to;amend uthe, Rajasthan Foodgrains. (Rest£ictiom on Hoarding) 
Order, 11995, “namely. :— 
‚1. Short-title and commencement.-2(1)._ This 'Ordet: may ‘be called 
- the les mial Hoodgrains,: (Resttiction s on. Eod Amendment, 4 


Order, 1 5 
` ËF ‘Tt “shail, c come iito e MOON eos 


tjt 


[i E 


2, Amendment of clause :5.—-lü RE KUR (1) of dlaüse 5 or » ihe. 3 
Rajasthan Foodgrains (Reatri¢tion on Hoatding)" ‘Order, 1975; after ' the? 
words “in quantity e ceeding". for-‘the: figures ‘fand ' words’ 34500. "n 


X 


uae :the-figüresrand: words * *1500 qùiñtals* shall ‘be ' PN 


HOME! (Gr. VII) DEPARTMENT ^. jen 


^ G.S: R; 110. Jaipur, October. 21, .1976. In exercise. ‘of the: eave! 5 


‘conferred. by; ‘Section ‘21 of; thé: ‘Motor ‘Vehicles Act, 1939 (Central:Act_ 
4 of E4939 athe State" Government “hereby makes the following rules” 


i 


t 


" "xu o SS EU ul br ALDURS Wo Yai TAR sp 


RM 





Ia CT Eran tn 


‘PART Fiji THE RAJASTHAN PANCHAYAT SAMITIS AND ZILA PARISHADS , is 


yal ne hantle i (AMENDMENT) 'A act, | A a Sr 8 gk 


uns stand ef vd et Be ee MR 
für to’ > daka" “the "T Motor Vehiclés Rules, 19512 draft" 
of: the- sam: having “beeg, - sreviously, publishe-tsin, the, Rajasth sh 
Gazette; /Extiofidary, Part3. (KÄ dito ladit July, 1371; :namely: or T 





Wi epee Fat a e 
: L Short title and Leonmencemen et) Those irules .miytba galled 
the Rajasthan ‘Motor V. ehiclés Second" Amand men; Rales; 1976. : 
(2) They shall. gone. int e intó “force at. once. m 
2:°Antendment vof, ul 40 40,—In | sub-rule. “ay of. «file, 40 “Of the Y. 
Raj isthan- "Notof !-Vehicles: "Rüle,' 195]: thé 7 ‘words . "But ; FE learner’ $5 : 
li :enéé “shall ' mot bé? néGessary’ where .. any addition" to an: existing , 
regular! liéeace is - Made” "shall: be’ deleted: 23 . z 
THÈ RAJASTHAN PANGHETRE. SAMETIS" ‘AND. ZILA 
v. m; PARISHADS (|! (AMENDMENT) ACT; 1976.7 ^ j 
Xhe-followingyAct of thie? Rajasthidii State, Legislature ‘reseived the 
` assent;ofrG »veraorion the l4th day of Dec: "mber. 1976, and s was ; publish- 
edinthe Rajisthan:Gazette’Ext;Part 47(Ka). ‘dated’ Decemiber. iå, 1976.. 
Act No. 45 of 1976 08~~ 
Aa: Act- furtherito "anrehd e Rail Sai ‘Sain and 
Zila -Parishads, Act, 719591. Tieu sane 


i pun of section. 86, . Rajasthanc Act: 337 "af 1959 After. E» 
and dd Tarde "Acta 1959. Me KR 1909), the, os 


a} 


with affet. from. the dàte of such commencement. ns 


= Pee ral ————- 


Line closing Ordinance md ac prolgntd a Ao Governor.. 


oN a 


cd zo a AL of 62. is FUR roa 
[Made and : "Proniulgated:: by £{Govérnor:<on-‘the 20th dy of 
November,.1976:]: a gael B Aq ct o EE Qus C) ae eS 
^ — — An Ordinance to amend-th® Code“<of ' Griíüinal- PéócEdüpe, 1973 ` 
in its application toxthe:Stateigfr Rajasthan. Jere: = "7177 d 
Whereas the: Rajasthani Legislative Assembly‘is not du ‘Session and ] 
the Governor is satisfied:cthat xciscumstarices exist wliich“ tender it 
necessary for.him to. .take;immediate action; c £7 1 
And whereas the prior instructions iof the President. .of India "ave 
been obtained; 


` 


. 
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Now, therefore, in exercise of the powers conferred on him by 
*clause ( 1) of Article 213 ofthe Constitution `of India the Governor ` 
hereby makes and promulgates, in the Twentyseventh Ye, w of the 
Repüblic of India. the followiag Ordinance, namely:— ` 

1, Short title, extent and" commencement.—(1) This Ordinance . 
may be called the ‘Code of: Criminal Procedure (Rajasthan Amend- 
ment) Orninance 1976, 

It shall extend to the whole of the State of Rajasthan. 

(3) It shall come come into force at once. ' 

2, Amendment of section 9 Central’ Act 2 of 1974.—In the Code 
of Criminal Procedure; 1973 (Central Act 2 of 1974) in its application 
to the State of Rajasthan, hereinafter réferred to.as the principal Act, 
to sub-section (6) of S:ction 9, n following proviso shall be inserted,’ . 
namely :— ` 

“Provided that the Court of Sesion may hold; or theithe High 
Court may direct the Court of Session to hold, its sitting in any 
particular case at any place in the sessions division where it appears 
expedient to do so for consideration of internal security, or public . 
order, and in such cases, the. -consent of the Prosecution and the 
accused shall not be necessary.” 

3. Amendment of section 11, Central Act 2 of 1974. —1n the 
principal Act, in sub-section (1) of Section 11, the following: new sub- 
section shall-be inserted, namely :—. ` 

"(1-A). The State Government niay likewise establish as ; many 
courts of Judicial Magistrates of the first class and of the second class 
in respect to particular cases, or to a particular class or particular 
classes of cases, or in regard to cases generally, in any local area. 

4. Amendment of Section 13, Central Act 2 of 1974.—ln the 
principal Act, in sub-section (1) of Section 13, for the words *'sccond 
class", the words ‘first or second class", and for the words ‘in any 
district", “the words ‘‘in any local area" shall be substituted, , 

5, Amendment of section 326, Central Act^2 of 1974.—1n the 
Principal Act, in sub-section (1) of Section 326 for the word ''Magis- ` 
trate" wherever occurring, thé words ‘‘Judge or Magistrate" shall 
be substituted; and in sub-section (2) thereof, before the words *'from 
one Magistrate to another Magistrate", the words “from one, Judge to 
anothcr Judge or" shall be inserted. «^ — _ 

: AME" ME JOGENDRA SINGH, 
p Governor of Rajasthan. 





The followjng Ordinance Tati and promulgated by the] Governor 
on the 22ad day `of - ‘November, 1976 was.publishei in the Rajas- 
thau Gazette, Ext. ;Part IV (Kha), dated November 23, 1976. ' - 

THE RAJASTHAN PUBLIC PREMISES (EVICTION OF UNAU- 
THORISED OCCUPANTS) (AMENDMENT): ORDINANCE, 1976. 
Ordinance No. 13 of 1976 ~- . 

An Ordinance further to amend the Rajasthan Publié Premisós 
(Eviction of Unauthorised Occupants) Act, 1964. 

Whereas the Rajasthan’ Legislative: ‘Assembly i js hot at present in. 
session,and the Governor is satisfied that circumstances exist, which 
render it necessary for him to take immediate action; á 


And whereas, previous instructions’ of thë President have. been E 


obtained for the provisions requiring: it; 


Part Iv ] THE RAJASTHAN PUBLIC PREMISES (EVICTION OF UN- 11 
AUTHORISED OCCUPANTS) (AMENDMENT) ORDINANCE, 1976 





Now, therefore, in exercise of the powérs conferred on him by 
clause (1) of Article 213 of the Constitution of India, the Governor 
hereby makes and promulgates,. in the, Twentyseventh Year of the 
Republic of India, the following Ordinance, namely :— 

Short title.— This "Ordinance may be called the Rajasthan 
Püblic Premises (Eviction of Unauthorised Occupants) (Amendment) 
Ordinanée, 1976, 
© 2, Amendment of section 2, Rajasthan Act No. 2 of 1965.—1In 
clause. (b) of Section 2 of the Rajasthan Public Premises (Eyiction of 
Unauthorised Occupants) Act, 1964 (Rajasthan Act No. 2 of 1965), 
between the words ‘‘State Government" and the words ‘‘and includes", 
the following expression shall he and shall be deemed always to have 
“been inserted, namely :— 
. “and industrial areas developed by Rajasthan Industria! Mineral 
Development oon and other, immovable properties constructed 


àn such areas” 
JOGENDRA SINGH, 
Geyer Rajasthan. 


The following Ordinance mace and promulgated by the Govcruor 
on the 15th day of December, 1976 was published in the Rajasthan, 
v Gazette, Ext. Part IV, (Kha) dated December 15, 1976. . 
THE RAJASTHAN PANCHAYAT LAWS, (AMENDMENT) 
ORDINANCE, 1976 
- Ordinance No. 14 of 1976 
An ‘Ordinance fürther to amend the Rajasthan Panchayat Act, 
1953 and the Rajasthan Panchaya . Samits and Zila Parisads Act, 1959. 
. Whereas it is expedient furtheu to amend the Rajasthan Panchayat 
Act, 1953 and the Rajasthan Panchayat Simitis and Zila Parishads 
Act, 1959 in the manner hereinafier appearing; . - 

‘And whereas, the Rajasthan Legislative Assembly i is not at present 
in session and the Governor is satisfied that circumstances exist which 
render jt necessary for him to take. immediate action ia this behalf, 

Now, therefore, in exercise of the powers conferred on him by 
Article 213 of the, Constitution of India, the Governor of the State of 
Rajasthan is hereby pléased to make and promulgate in the Twenty- 

Seventh Year of, the REBUNG d India, the following. Ordinance, 
namely : — E 
š bsc "PART I 
‘ -Preliminary | 
L Short title.—This Ordinance. -may be called the Rajasthan 
Panchayat Laws (Amendment) Ordinance, 1976. 
| : PART II. S05 

Ámendment of the -Rejasthan Panchayat Act, 1953, - 
^" 2. Amendment of Section 9, Rajasthan Aci 21 of 1953.—In 
sub-section W of Section, 9 of.: ‘the Rajasthan Panchayat Act, 1953 
(Rajasthan ct 21. of 1953); hereinafter referred to as the Panchayat 
“Act, the following amendments shall be made :— 

(a) „For clauses (i),. (ii), (iti) and (iv) of sub-section (1) of Section 
9 "the following clause shall be substituted, namely : —- i 
^ -'*(i) two women, 

. (ii) one person belonging to the Sche 1 uled Castes, e 
! (iil one person E de: to Scheduled Tribes, if the population 


. KE 
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`of such tribes” "in| "the. Panchayit: Circle. ‘exceeds 5 % of the total | - 
. population thereof... .. v ae 

(b) The following new ‘sub-section shall de inserted. after the 
' existing sub-section (4) ;—'. 

'c**(5). ' Co-option un "er this’ section mày. be held notwithstanding E 
any vacancy in: the office of à Sarpanch, or Panch and. ,any co-option 
so held shall be: valid notwithstanding any such vacancy." - 

e 2 28s Amendment of section “15, Rajasthan Act 21 of 1953. —At.the 
'^end''of 'Séctiórni 15 of the ‘Panchayat Act, the. punctuation. mark 
“fullstop”, shall be substituted, by the punctuation mark “colon”, 

and’ theréafter. the following proviso shall be added; namely : — 

! ;"'Provided that making! and ‘subscribing of an oath or affirmation i 

"by a'Panch or Sarpanch under: this Section: shall iot be’ nécessary for 

- his taking: partiri, ‘or voting'at, any, election or co-option, under this 

Act or. ‘the Rajasthan 'Paifehayat > Samitis and Zila Parishads. Act, 

1959 (Rajasthan, Act 37 of 1959). 

no 2334 Amendment-óf Section 86, Rajasthan Act 2l óf 1953, —At the 

: sud of:clause (c) of süo-scctiori ay of Section 86 of the Panchayat "Act, 
the punctuation mark 'fullstop", shall be substituted by the punctua- 
tion’ mark ^ “colon”, and thereafter the following proviso. shall be 
added, naurely : 

"Provided “hat the aforesaid one month's notice shall; not be 

necessary: where any area: from any Paiichayat ‘Circle ig transferred to 

‘or included i in any Municipality or 28 nisu into a Municipality. " 

I' ; 
* Amendment of the Rajasthan Panchayat Samitis and Zila Parishads 
Act, 1959 

5. Amendment of Section 8, Rajástkán "Act, 37 of 1959.—In Section 

/8 of the Rajasthan Paüchayat Saiitis‘ and Zila Parishads Act; 1959 

"(Raj asthan Act 37 of 1959); “hereinafter ‘referred to as ‘the, Panehayat 

aniti and: Zila Parishads Act the ` "following:  &ümendinents: ‘shall be 

. made — «c 

(a) Clauseg (i), (ii), (iii), (iv) and (y) of sub-section vj and the 

! existing proviso ‘thereto shall be ‘substituted by the folowing: — i 

-. ' (two women, - Á 

(ii)! two’ pérüons "belonging: to the Schédüled: Castes fo ee 

‘(inly iwo- persons’ belonging to’ ^the Scheduled "Tribes. in case.the 

population’ of? Senieduledt Tribes: in’ a ` block’exeeeds: 5% of the total 
population thereof? 

- PProvicedi- that! thé cotoption" vridet this aiti section’ may be. ‘held 
notwithstan i ing apy vacancy of members mentioned in clauses (1), 
(ii) and (i-a) of sub-section (b and any’ co- ption a so held shall be 
Moe notwithstanding any such-vàcaBCy."" di 

''(b)* Thé following new sub-section. ‘shall be. added : AND 

*(3) Failure to: vote by. themiémbers mentioned in clause (ii) of - 

sub-section (1) for the co-óptión- of members in all the , Panchyat 
S. mitis lying wholly. or:partly-in their ‘constituenciés ° hall; ot reader 
` co-optión ot arly. member:so-held invalid.'^ 

6:: ^ Amendment of «Section 11, Rajasthan: Agt 37 óf 1959.—In 

Section ™ -1E. of «the - Panchayat’ -Samits and Zila: "Paiishads Act the 
following amendments-s "shall bé inüde:i— 

" (a) “In? sub-section: 1):the-"words “in writing: of not less than; 
clear tall shall “be‘-su stituted- by the‘ words © “in ‘the prescribed 
manner” 


f 
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"b. ‘bub cnan à) and. (4). shall “be omitted. 

"(c) The existing sub-section (5y. ‘shall “be substituted by the 
| following :— 

"(Sy n the ihetabers of the Panchayat. Samiti specified in ‘clauses 
- (i), (ii) and (iii-à) of, sub section (1) of Section .8 fail to co-opt any 
of the ‘members. spécified in sub-section (2) of that section, the State 

"'GoverBment shall’ nomina e such member or members and’ every 
member 80 nominated shall be deemed to have. been euly co-opted.” 
CVs Amendment, of Sect on 12, "Rajasthan Act 37 of 1959,—In 
Secticn 12 ‘of the Panchiyat , Samitis . and -Zila Parishads Act the 
'follówirg àméndments sh. ll. be made.; — 

(a)- Af er -sub-clause (ii). of "glass (a). of sub: section (1) of 
Section 12 and before the existing first proviso thereof; the following 
proviso and explanation shall be insérted, namely, :— 

Provided ‘that-in case the’ Panchayat General Elections are held 
before the expiry of the term of the Panchayat Samiti, only, such of- 
the. members specified in clause (a) shall be entitled to vote at the 
` election of the Pradhan. as have been newly elected in the general 
elections:- and; not,.the sitting members’thereof, unless'such members 
i haye, been- re~elected, in the general elections; 

"T Explanation.— The express om ‘‘sitting - members" used in this 
proviso sball not include the mempets ofthe Legislative Assembly. 
of the- State.” 

(b) In the; existing: first. proviso. 4o clause (a) of sub-section 

i) ‘for the: words ‘-Provide | that”, the., words, '*Provided _ further 
that” shall be substituted ; 

(cy In the existing“ 'second proviso to “clause (a) of (ub: section 
(1). for the words "Proviced further that", the words *'Provided also 

that" shall be substituted ; 
© (dy Existing last próyisó: “to clatise (a) of sub-section (1) shall 
be substituted by the following new, proviso: — 1 

“Pigvided algo ‘that* the” election to, the office ofa Pradhan or 
Up-Pradhat? may: bé, held notwithstanding any, vacancy in the office 
ot the? members "specified, in šib- Clause (a) for any reason whatso- 
ever and any. election so héld' ‘shail be „valid, notwithstanding any 
such ivacäney,. 21e 07. 

2 8,8 ‘Amendnient of section 49; “Rajasthan Aci 37 of, 1959.—Sub- 
section (4)*of the: Pancliayat: 'Samitis'and ‘Zila’ Purishads Act shall be 
substituted by the following new section namely:— 

. (4). The ‘following »pefSons' - "hall be co-opted as members .in 
the: prescribed manner; from’ amongst ‘persons residing in the District 
and who are voters of Panchayat ora Municipal Board or Council 
or members. of. ,the.Gram Shabha in the District by the members 
mentioned in clauses ES to :(iv) of -sub-scètion (3), namely:—, 

(i) two women, 

(ii), one. person, “belonging to: the Scheduled ‘Castes, 

:G., ,one, persor. .,belonging.to, the Scheduled Tribes in case’ 
the’ population of Scheduled Tribes in the District exceeds 5% of 
the total. population „of the. District : 

“Provided , that “if nthe, members. Dao 4 in sub clauses (iD, 
(iiy ‘and. (iv) of sub- section. RES fail to vote for the co« ption of the 
members in all "the Zila Parishads . lying wholly er partly in^ their 
constituencies ¢o-option so held shall not be; “ap valid.” 
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a 
9. Anendmisi of Section 44, Rajasthan Act 37 of 1959. —]n 
section 44 of the Panchayat Samitis and Zila : Parishads Act, tho 
', following amendments shall. be made :— 
(a) The words “after giving them a notice of not less. ‘than 
. 7 clear days. of such meeting" occuring at the end of sub-section 
(1) shall be substituted by the words ‘‘in the prescribed mannér”.. 
- (b The following 2: shall be- _ inserted affer sub- 
section (1) :— 
"Provided that the apon of ienibens specified i in sub-section ‘ 
'(4) of section 42 may be held notwithstanding any. vacancy, of 
‘ members in Zila Parishad specified in clauses (i), (ij) (iii) and (iv) 
of sub-section (3) ofsection 42 and any Sopon so held shall be 
valid notwithstanding any such vacancy." >~. 


(c) Sub-sections > (3) and (4) shal be omitted: 

(d), The existing sub-section (5) shall be substituted by the 
following ` 

“«(5) If the deniers of .Zila Parishad specified in clause (i), 
(ii), (iit): and (iv) of sub-section (3) of section 42 fail’ to co-opt any 
member “Specified in sub section (4) of that.section at such meeting, 
the State Government shall nomirate such member or members and 
every member so nominated shall be deemed to have been duly 
'co- opted. dd : 

10. ‘Amendment of section 45, Rajasthan Act 37. of. 1959: — In 
section 45 of: ith -Rarchayat Samitis and: Zila Parishads Act, the 
following: amen Cments shall be made:— 

(8) "After 2 süb-clause (ii) ‘of. clause (a) of ubsectioü (1) of 
section 45 ‘and ‘before the existing first proviso thereof, the folowing 
proviso. and.explànatión shall be ‘inserted, namely:— a 
2 “Provided” that” in case thé Panchayat General ‘Elections are held 
before’ the" expiry of'the term of the Zila Parishad, only such of the 
members specified. in clause (a) shall be entitled to vote at the 
election of the Pramiukh ‘as have’ been newly elected in the general 

elections -aid ‘not the ‘sitting members thereof unless such members 
-have. been fe-elected in the general elections, 

Explanation. — The expression’ ‘‘sitting members” . used | in this 
' proviso does not include the members of the Council of States, House 
gf the: People and the. members: of -the Legislative; Assembly: -of the 
State." 

(b) In the existing first. proviso to clause (a of sub-section (1), 
for the words “provided that”. the. words “Provide further that” shall 
be substituted ; EE - MEE : 

(© .For the existing. ‘second proviso to clause & of sub-section 
(1), the following proviso shall be substituted :— 

“Provided also that the election, to the office of Pramukh or Up- 
pramukh - shall. not. be called. in question on the ground . of existence of 
any ,vacancy in the office of the ‘members specified in- “clause (a) for 
any reasons whatsoever.’ 

“11. Amendment of Section 72, Rajasthan’ Act 37- ‘of 1959. At the 
end. of sub-section (1) of section ,72 of the Rajasthan, Pancha yat 
Samius and Zila Parishads Act, thé punctuation 'mark ^ fullstop” shall 
be substituted by. the punctuation mark. “colon” and thereafter. the 
following proviso shall be added, namely :— e C 


- 
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—€———Á—— 
^ «provided that making of an oath or affirmation by a member of 
a Panchayat Samiti or a Zda. Parishad- under this section- shall not be 
neceseary .for his eae past or voting at any election or co-option 
under this.Act.” i i 





Published in ‘the. ‘Rajasthan Gazette, Ext, Part v (Ga) @, 
- dated November 4, 1976. 
REVENUE (GR IV) DEPARTMENT 

G. S. R. 122. Jaipur, November 4, 1976. In exercise of the powers . 
conferred by sub-section (1)'of Section 38 of the Rajasthan Imposition 
of Ceiling on Agricultural Holdings | ‘Act, 1973 (Rajasthan Act. 11 of 
1973),.the State Government héreby makes the following amend- 
ment to the Rajasthan Imposition of Ceiling on Agricultural Holdings 
Rules 1973, namely :— : : 
. AMENDMENTS 

1. In sub-rule (10) of rule 17,— 

J (aì for clause (1), the following shall be substiuted, namely :— ' 

“«(1) Allotment of.land shall be made by the Authorised officer 
in consultation with the Committee, In case of difference of opinioa 
amongst the members of the’ Committee the opinion of dissenting 
member shall be recorded.” i 

(b) for clause (3). the following shall be substituted, namely :— 

*(3) The-allotment shall be made-in the village i in which the 
land proposed to be allotted is situate, The authorised Officer and: 
the members of Committee shall visit each such village for allotment 
ofland. The date, time and place. of the meeting for the purpose of 
allotment shall be intimated to the village Panchayat concerned at ' 
least two days in-advance. A copy of the list of the land proposed to 
be allotted at the meeting shall also be sent to the village Panchayat 
concerned,” - : 

2. ‘After sub-rule (3) of ‘tule 17, "the following new sub-rule shall 
be inserted, namely :— 


*'(4) Disqualification for not adopting Family Planning’ measures.— 

(1) Notwithstanding anything contained in these rules, land shall 
not be allotted to a landless person -whó has more than three children 
on the date of filing application for-allotment of land and any allot-. 
ment made after the. coming into force of this condition shall be liable . 
yo be ‘Gaticelled’ if it is proved that the ^allottee: was disqualified under 
this condition on the date of allotment or he subsequently incurred 
the disqualification mentioned in: this condition, The applicant will |. 
have to- make‘a declaration to that.effect: x 

Provided that the disqualification in this ‘Talo shall not apply 
to :— UC r2 

(a).” Jandloss person in the case of male above 55 years of age 
and in the case of a female above 45 years of ages’. *~ 

(b). a.landless male. person. who is ‘below 35 Juan. of age and who. 
has got. himself or his'spouse'sterilised ; — 

(c). .a landless female person who is ‘below 45 yars of age and 
who has 'got:hérsélf or her spouse sterilised: .. 
« (d) a landless person if he/she had no children during the period of 
ten immediately preceding years. i 

Explanation.—For ; ithe el ag of this rule, a child shall inclgde. 
an adopted child ora ix child" 
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dated, December, 14, 4916421 : ror REL "us 


the. R. jssthán !" Legislative '""Assóc ably. 


ae P T m AS 


B y i E > 
: a In the F Form,14 appended to, the said rules.— -°¢? vad 


- (a) First and, "secot. paras. mr be nurnberei as’ qa aad y DE 
Hee $ s j 
(b) after’ para ND. “(2) as'so Janos, the TRA slew: pata 
shall be inserted, namely :— : i 
"9. ,That i do not have more than, three childrén. © 
OR- o " 
: That I bave: more than’ ‘three children. but = - E 
(a) Lam above 55/45 years. ofage i. 
(b) «Tam below 55/45 -yeais of. ai age and joy spouse havefias 
been sterlisedk (67 -- 
OSR S ‘had: no children dufing- ‘the Period of: ten imacdiately. 
preceding years." . gaaat T quo BAR A a 
(Strike out whichever i$ ot applicable)” i Urat 
Note :—Child shall include, ana A opted; child ora Step “child.” M 
i 1 
Published in Rajisthin, Guzetie, ‘Baty , Part "ivit (Ga), cy to. 
user ess dated. ‘October’ 21," 1976: 1 
. «4 INDUSTRIES: (Gr I: ‘DEPARTMEMT™. : ; 
G. S. R. 140. — Jaipur: - -October™ gle 1976. “Ta texercise of the 
powers conferred. . by -s2ction* ‘42° OF thé “Rajasthan Weights: and... 
Measures (Enforcem2n') Act, 1958 (Rajasthan “Act No.. 32 of 1958) 
the State Governament: hereby" makés- ‘the following, amendment in 
the . Rajasthan. Weights 5 ‘and! Measiites ^ (Patra) Hules, 1939, - 
namel Rey soocaedae cá. td 
Ls " AMENDMENT, NUES eT i 
Tn ‘the Rajasthan Weights: add" Measures , (s orcement) Rules, ,.. 
1959, .the proviso to rule: rr shall “be _Hubssitured el by the, IBUONIAE w 
proviso, . namely: — <) 250 :0 ned ot 
“Prove led. that;in case ofa : Ro ilway Plitform: Weighing "machines, .. 
weighbridges and all weights and measures, and weighing; and 
measuring -.iustruments: :used'lot -intended tà be "used" jn transaction ;; 
for trade or commerce in bullion or precious stones." ur “pettoleum, 
trade or. by a, Railway = ‘Administration « within | the ' meaning ‘of ‘the: 
Indian ' Railway. Act, 189) or by. a: Factosy as defined i in ‘the Fastor 
Act; 1943; the ‘said. perio shall: ‘be one year.” ] 


Pai 





THE RAJASTHAN LEG ‘SLATIVE ASSEMBLY (OF! F ICERS: AND 
MEMBERS" EMOLUMENTS), (32COND. AMENDMEN’ Ty "ACT; 1976" 
The ^i following” Act of the Rajasthan State’ Legislature ` rece ed 
the. assent. "of." the Governor on the 4th day of! "Bete ber. 19767 
and ‘was "püblisééd "in the Raj isthan “Gazette; Ext? Parey: (Ra 
Act No. 46 of 1976 
ja Act further to: amend. the Rejasthan Legislative. Asie ph: 
(Officers ' and “Members” Emolüment), Act; 1956; : € 
Be it enacted.by . the Rajasthan State: Legislature; i in The Twénty! 
seventh Year ofthe Republic of ludia, „as follows žu = 
L Short title and commencement. — (1). aaar may bo ald. 
M fiers; = 3A de ‘Members. : 
Emoluments) (Second Amendment) "Act, 976.3 De Mu AN A 
p It shall come'into-fotGe af once, . f 
Amendment of long title, Rejasthas. AG VI. of. 1952:— In 
the Rgjasthań -Legislative ^ ^ Assembly ` (Gfüicen:- - and .. Members; 


£ 


D 





uu "Amendment of section i, Rajasiha ‘Act VI of 1957. —In Section l 
1 of the pz docipal Act,:the words '**and-Pension"' shall be inserted after 


-_ the word ' “Emoluments” ‘and before’ the - ‘closing bracket occurring 


therein. 


4.. Ařnėndnent of. section d Rájasthan. Act VI -of 1957. —In 
section: 1 of the principal- Act for the*-expression ‘‘three - hundred 
rupees"', the expression ‘‘five hundred", shall be substituted, 

5, " Substitution. of section 4, Rajasthan ‘Act VI of 1957.—For the. £l 
existing section 9A. of the principal Act; | the following. section shall be 
substituted, namely :—: : 

=" AAS Pension.—With effect- from ! he -coromencemént of the 
Rajasthan Legislative Assembly: (Officers and Members Emoluments) 
_(Second Amendment) Act, 1976, there shall’ be paid a pension of two 
- hundred and fifty rupees per: mensem, im. the manner prescribed, to 
* every person ‘who-has served as a member of the Rajasthan Legislative 
Assembly for tlie aggregate period of. di less than’ five years, "whether 
continuous ‘or mof. lU. 

Provided, that Where. áne "person had served. as. aforesaid for a 
- period exceeding five years, there shall-be. paid to him additional - 
pension of fifty rupees per mensem for every year in excess of - five, 80," 
however, that in. no.case,.the pension. Payable: to such ` person ‘shall 
- exceed: five hundred" rupees per mensem : 

Provided: further: that-no such- pension: ‘shall be paid: to any person 

.. for the period duting which such .person.wás'^or is in receipt of any 
salary as Member of Parliament or:any Stater'Legislature or from’ any 
State Government .or ‘the. -Central Government or any Corporation 
owned or controlled by ‘the Central, ‘Government or- any: State Govern- . 
ment, or any lócal. authority. and if any such salary was or is. received, 
the payment of pension shall „þe suspended for-that period. : 

Provided further that where the salary. or rémuneration payable to 
such ‘person for being ‘such member or for holding such office or ‘being 
so employed, is, in any case less than the pension. payable ‘to-him 
under this section,:such person shall be entitled only to receive the 
balance.as pension ünder this section. zo 

"Provided further that where.any person entitled to pension under 
this’ section is-also entitled to any. pension. as the President, 
Vice-President or Governor of any State: or the Administrator of 
. any Union territory or as Member of Parliament or of any other 

- State ‘Legislature’ or the Metropolitan Council of Delhi or from the. 
Central Governmant or any State.. Government; or any Corporation 
owned or controlled by the Ceütral^ Government or any State-Govern- 
ment, or any local authority, under ‘any law-or-otherwise, then— - 

(a): where the amount of pension to which; he is entitled under 
such law.or otherwise, is equal to or.in éXcess::of that to which he is’ 
entitled under ` this: section; such - person, shall not be-entitléd to any 
pension under this section ; and 

(b) where the amount of pétision to which he is entitled under 
such law or otherwise, is less than that to- which he is entitled under 
this section such person shall be entitled to pension under this section 
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only of.an amoünt- which falls short of th: amount of pension to which 
- .he is otherwise entitled under:this section. : 
: Explanation Y.—1n computing the number -of years for the purposes 
of determining pension under this section, the period during which a 

erson has served as a Minister or as an officer. as defined in this 
-Act or both, by virtue of his membership of the Rajasthan. Legislative 
Assembly shall be taken into account, : 

- Explanantion Ii.— If the Legislative Assembly is dissolved before 
the expiration of. the period of 5 years, for the purpose of í computing 
the period as Member of the Legislative Assembly the period comm- 
encing with tbe date the constitution of the Legislative Assembly 


after the General Election and ending with the date of dissolution, ...- 


shall be : deemed to be 5 years. 


- Explanation IIA.—In computing the aggregate number of years - 


for the purposes of determing pension under this section the period 


during which a person has served as Member of Parliament oras a - 


Member of the Legislative Assembly of erstwhile State-of Ajmer shall 
be included in the period for which a person. na? served as a Member 
of the Rajasthan Legislative Assembly. > 


‘Explanation III..—For the purposes of this sion: ‘salary includes, 4 


salary received under this Act and salary received as—: 


(i) the President or, Vice-President or Governor of any State or p 


the Admipistrator-of'any-Union territory-;-or 
-(ii) a Member of the’ Parliament or any State Legislature ; or 


or of any State; of 


(iv) ._the Chairman or Deputy . Chairman of the Council of States, 
„or the “Legislative Council of any .State ; or 


(v) the. Speaker or Deputy Speaker of the House of the People; ‘or. 


rs 


Gii) a Minister’ or Deputy Minister: of the Governinent of India; . 


of the "Legislative Assembly of any State or asa Member of the ^ 


Metropolitan Council of Delhi constituted under section 3 of the Delhi 
Administration Act, 1966." . 


6. Amendment of. section’ 8B, Rajasthan | Mei VI of 1951 — The 


following shall be inserted .as sub-section (3) after gub-section (2) of `- 


. section 8B of the principal Act :— 


(3) Where a member chooses to travel by air, he shall be paid 
an amount equal to one first class. railway fare for each such journey. in 
accordance with sub-section (D and the difference between such aif 
fare and first class railway are shall be borne by the member him- 
self : 


Provided that aggregate distance s0 travelled either by railway or 


by air or by both shall not exceed twelve thousand kilometres within a ` 


calendar year,’ 


7. Amendment of section 1l, Rajasthan Act VI of 1975 Si sub= 
section (2) of section 11 of the principal Act, the following new clause 
- (ff) shall be inserted after the existing clause (f), — 


*«(f) poet the rules for drawing pension and the form in 


which certificates, if any, shall be'furnished by any person for the 
purpose of claiming. any pension under this Act.” "E 


——— ; z 


d FO d ae t 
€ ans 


PART IV ] RAJASTHAN ORDINANCE NO. 1 OF 1977 ` 19 





THE RAJASTHAN REVENUE LAWS (AMENDMENT) 
ee ORDINANCE, 1977, . - . 

The. following Ordinance made and promulgated by the Governor. 
on the 23rd day of January, 1977 was published in Rajasthan Gazette, 
Ext, Part 4, (kha) dated January 24, 1977. e ie . 

LE Ordinance No. 1 of 1977 

An Ordinance further to amended the Rajasthan Tenancy Act, - 
1955, the Rajasthan Land Revenue Act, 1956 and the Rajasthan 
Bhoodan Yagna Act, 1954. 

Whereas the Rajasthan Legislative Assembly is not in session 
and the Governor is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; 

Now, therefore, in exercise of the powers conferred on him by 
clause (1) of Article 213 of the Constitution, the Governor of the 
State of the Rajasthan is hereby pleased to make and promulgate in 
in the Republic of India the following Ordinance, namely:— 

1, Short iitle.—This Ordinance may be called the. Rajasthan 
Revenue Laws (Amendment) Ordinance; 1977, -- - 

-` 2. Amendment of Section 43, Rajasthan Act 3 of 1955;—For 
sub-section (5) of Section 43 of the Rajasthan Tenancy Act, 1955 
(Rajasthan “Act 3 of 1955),. hereinafter referred to as ''the Tenancy 
Act", the following sub-section shall be substituted:— 

(5) Without prejudice to the provisions contained in sub- 
section (4E), if the "mortgagde fails to put the mortgagor in possession 
of the mortgaged property within the time specified in sub-section 
(4D), he shall be ejected in accordance with the provisions of 
section 183A", cor 

3. Amendment of Section 175, Rajasthan Act 3 of 1955,—After 
sub-section (4) of Section 175.of the Tenancy Act, following new 
sub-section shall beinserted, namely:— 


“(4A) Notwithstanding anything to the contrary contained in 
sub-section (4), ifthe application is in respect of contravention of 
the provisions contained in clause (b) of Section 42 or proviso to 
sub-section (2) of Section 43 or Section 43A or Section 49A, the 
Court shall, after giving.a reasonable opportunity to the parties of 
being heard conclude the enquiry ina summary manner and pass 
'order, as far as may be practicable within a period of three months 
from the date of the appearance of the non-applicants before it, 
directing ejectment of the tenant and his transferee or sub-lessee 
from the area transferred or sub-let in contravention ofthe said 
provision.” — - : ` 

4, Insestion of new Section 183A in Rajasthan Act 3 of 
1955.—Aftor Section 183of the Tenancy Act, the following new 
Section shall be inserted, namely:— 

*183A. Summary eviction of mortgage on  non-delivery of 
possession on land after the expiry of the period of mortgage.— (1) If 
the mortgagee does not deliver possession of the land as provided in sub- 
section (4) or (4A) of Section 43, the mortgagor may make an applica- 
tion within 12 years from the date of the expiry of the period of mort- 
gage and where such period is deemed to have expired under sub-section 
(4A) of Section 43 before the commencement of the Rajasthan 
Tenancy (Amendment) Ordinance, 1975, within twelve years of such 
commencement; to the Assistant-Collector within whose jurisdiction 


20. THE RAJASTHAN REVENUE LAWS: (asso) of 1977 
ioter ~ ORDINACE, 1977, : m : 





the land or major E porionoF itis situate for Sjectaent . of: the mort- 
gagee, and the ' ‘Assistant Collector shall, after giving a reasonable 
opportunity to the parties. of being heard. conclude. the inquiry. in a 
. Summary manner as for as may be practicable within a period of 
-three months from.thé date of the appearence of the parties - before 
it and after being satisfied that the mortgagor is entitled to recover 
possession of the land, pass an order for deliver of possession~ of -the 
land,to the mortgagor." 

-(2) While, ‘passing the order under stib-section (1) the Assistant 
“Collector may also determine the amount of mesne profits payable 
by. the mortgagee to the mortgogor for'the period the mortgagee has: 
remained in possession of the land beyond. the period specified in 
- sub section (4D) of Section 43-and'the rate at which the mesne. 

profits, shall be payable in future till the mortgagee delivers. “posses-, 
sion or the land and order.for the payment of the same.’ 

- Amendment: of. Third Schedule into Rajasthan Act 3 of 1955, — 
In “is Third:Schedule to' the Tenancy Act, after Serial number 68A, 
the following new serial number shall be inserted, namely : —' i 
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ii 68B. . 183A. Application for Tuyo "Date ofthe ` Fifty ` Assistant «: 
] the summary years. mnn ‘of thé ;naya.: ' Collector. ` 





- eviction of mor-' .. - period * of mor:, paise. 
" ; 'tgagee onrion- ; ...tgage and: where = -l -- 
: delivery of land- i: such ‘period ie... LS 
-- "mftertheexpiry' - ` deemedtó have — ^. TaT 
^ ef the period = expired ^ under Sua d 
of mortgage... :;' - sub-section (4A) ` 


CPC of section "43 be-" -‘- 
fore the date of " 
-the commencem- -;. 
ent. of the: Rajas-.' 
than - Tenancy 
(Amendmént)Ordi- '. 
nance, 1975 the date 
of such commencement. 

' 6. Insertion of. new section 2294 in Rajasthan Act 15 of 1965.— 

- After Section 229 of the Rajasthan Land Revenue Act, 1956 (Rajasthan 
Act 15 of 1956) hereinafter referred to as “the Land Revenue Act", 
the following new section :shall-be-inserted, namely.:— : 

^229A. Power to grant instalments. —(1) The Collector: may, for 
any sufficient reasons, ‘order, that; the:payment of arrear:of revenue 
or rent for which a writ of demand or a citation has been issued-under 
Section 229: shall be paid in such number -of instalments not’ ‘extending 

' beyond a period of three years and on such terms as'to payment:of. 
interest as may. be:prescribed subject, however, to the condition that 
if default. is madé in-the payment of any instalment, the entire amount 
of arrear. and interest due thereon shall be payable i in lamp sum. 

(2) When’ any immovable property ‘has: beon- attached -by the: 
Collector under this Chapter for the recovery of such arrear, the attach- 
ment shall, notwithstanding any order fixing, instalments ‘made - under 
sub-section aX continue until the. full-amount-of,the arrear, interest 
due, if any, and thë cost ‘of attachment ; are paid- by. t the defaulter-” 
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8. dncnd meni. of section- 24, Rajasthan- ‘Act 16 of 1954,—The 
existing Section 24 of the : ‘Rajasthan Bhoodan Yagna -Act, 1954 
(Rajasthan Act 16 of 1954). shall. be renumbered- as sub-section (1) 
thereof and after sub-section (1) asso renumbered, the following new 
sub-section shall be inserted, namely :— . 

«(2): "Notwithstanding anything cóntained in! sub-section (1) or in 
any other law for the time being in force, it shall be lawful for a 
Bhooden holder..to transfer, the land àllotted -to him-under this Act 
by'.création of chatge or mo: tgage. oncsich land in favour of Land 
zvelopment Bank referred, to in clause (a). of: Section -84 of the 
Rajasthan’ Cooperative Societies; Act, 1965 . -(Rajasthan Act 13 of’: 
1965) for purposes enuíherated. in that Section." 
JOGENDRA SENGH,. 
s . Governor of Rajasthan 
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THE RÀJASTHAN;, CIVIL:SERVICES: (SERVICE MATTERS 
APPELLATE "IRIBUNALS) (AMENDMENT) ORDINANCE, 1 1977. 


‘The ‘following translation in. „the English jianauides. of, the Rajasthan 
Civil Sewa (Sewa:Mamlon! Ke Liye” ‘Appeal Adhikáran), (Sanshodhan) 
Adhyadesh, .:1977« (Adhyadesh' Sankhya 2 San; 1977) ‘made and,: pro-,.. 
mü- gated. by: the :Goyeráor ón the 7th dày: oF February, 1977 ay a 
hshid i in the Rajasthan Gazette, Ext. Part IV, dated, February 8, 197 

: (Ordinance No. 2 of 1977) uq 
An Ordne further to amend the, „Rajasthan Civil Services 
(Serica. Matters Appellate” Tribunals) ‘Act, 1976. 

Whereas;. ‘The Rajasthàn' Legislative, "Assembly i is snot. ak brea u 
in „session and. 'the ‘Governor is’ satisfied , that, .circumste „Kista; : 
which render . it' ‘necessary for” ‘him! to take’ ‘immediate a in this. 
behalf; 3:5 : 
"Now ae eee in exercise of the’ “powers _ " conferred ; o i; him, by... 
clause (1) of Article 213 of the Constitution of ‘India, the. | overnor 
of the State -of Rajasthan is pleased to “make and: promulgate i in the 
Twenty Eighth. Year. of the Republic of India, ‘the following Ordinance, ` 
na pine : 

» Short’ "itle, extent and commencement. —(1) "This | ' Ordinance 
m b called the Rajasthan Civil- wer us Greece Mattérs Appellate 
ribunals) (Amendment) Ordinance, 1 
- (2) It. shall extend to the whol of t the State of Rajasthan. 


- (3) ; Xt shall come ‘into force atonce. A : 

2. Amendment of section 2, - Rajasthan: iAct No. 34 - of: 1976. —In. 
clause: (ay of ‘section 2 of the Rajasthan Civil Services. (Service . 
Matters Appellate Tribunals) Act; 1976. „Rajastan Act, No. 34 
of 1976) :— + 


(i) Vin’ sub-clause | (iv), * after..the expression: "Rajasthan Public 
Service Commission”, *, the word “and” shall‘be: inserted : 


(ii) after sub-clause, (iv) as so áméndeéd; the following | sub-clause 
shall be inserted, namely :— 
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'*«(V) Employees of the Office of the Rajasthan Lokayukta and 


Up-Lokayukta;” : 
i JOGENDRA SINGH 
Governor of Rajasthan. 





Published in the Rajasthan Gazette, Ext, Part IV (Kha) 
. dated January 3 !977 
|. GENERAL ADMISTRATION (Gr.-I) DEPARTMENT 
. G.S. R. 172 —Jaipur, January 3, 1977.—1n exercise of t 
rH on Boren "s of ka ru Premises (Reque 
viction) Ordinance, , the State Governm 
following rules, namely 2t ment hereby makes the 
THE RAJ PREMISES (REQUISITION AND E\ | 
',. RULES, B76 Pee ON) 
1; Short title and commencement. —(l) Thes l : 
iir ges (Beastie and Eviction) Rates, 1976. ce ` aka 
(2) ey shall come- into force from the dat i i 
A Oficial Crit ate of their publication 
2. Definitions,—In . these rules, unless the i 
ME se cad i otherwise 
(a) “Form” means a form appended to these rules;;. - wt 
«Ordinancs";; means the Rajasthan Premises (Requisition. 


and Eviction) Ordinance, 1949, Mu vr MEE As . 
. “© Poor yup "m "pude of the Ordinance. - ."! is 
:t 3. Procedure to be followed by competent authority for the i 
c clim core s AM LES Alea Didi ns or the purpose 
po qd iM under gubr-sestion, (a) of scotion 3 shall be) 
-` (2) «The order of requisition under sub-sectiom (4 i 
shall be in form Bh |o ci os of relin RS ra 
= wå, * Procedure fof taking possession, of -requisitioned premises. —(1) °° 
Where the possession of the requisitioned premises is Rot he gto ove, 
in compliance with an ordér issued undér su b-section. (1) . of "secti bs m 
6 and the Premises are found locked, the .competent authority or a VE 
other person aüthoriied by it in writing in this behalf may break open 
thé lock in the presence of two witnesses and take, possession of prie 
preinises provided that :— t 5 cur 2 
- (i) : before any such action. is taken, the..competen on 
shall satisfy itself that the order under sub-section (1) of Snc ni 
been duly served ‘on the party concerned and that the party is evading : 
compliance with the order ; Ph mg 
* (ii) ` the powers under this rule shall not be exercised a i 
after sunset or before sunri&e ; and esu E c at any time.. 
(ii) where possession is taken in pursuance -of' h; ; 
inventory of the articles found in the’ permises shall be UE as 
presence of two witnesscs and such articles shall bé stored in the safe 
custody of the competent authority or of any other person: pe gd 
by him in this behalf.” ; m o RM 
-5. Repairs to requisitioned premises.— A-notice und üse (iiy 
of sub-section (1) of section 8 shall be in Form ‘Che de citi) 
execution of repairs to be specified in the notice:shall be such an ho: 
competent authority may. deem reasonable having regard to nee 
nature, of repairs an | other ciroumstances ofthe case, ^ ; " 4o E 
j ` Vous 4 ra ba’ 
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6. Procedure to be followed in releasing the requisitioned 
premises.—(1) For the purpose of sub-section (1) of section 9, the 
competent authority may if it considers necessary to do so, make or 
cause to be made by an officer empowered in this behalf by it, an 
enquiry to obtain information in respect of the following matters, 
namely :— 

(i) the name and address of the person from whom the premises 
were requisitioned : 

(ii) the name and address of the person in possession of the 
premises at the time the premises were requisitoned ; 

(iii) the name of the person who has been receiving compen- 
sation; . ; 

(iv) whether any alternative accommodation was provided to the 
occupant when the premises were requisitioned or whether any com- 
pensation was paid to him for vacating the premises, or whether the 

“occupants, if any, relinquished their claims ‘fot reoccupation of the 
permisés ;. Ux f 

~ (v) whether the occupant was-a bonafide tenant of the premises 
or was an unauthorised occupant or -has no claim in law for the 
restitution of the premises 3 m 


^ (vi) whether the owner of the premises on whom the requisition 
order was first served, had sold the premises and if so to whom ; 

(vii) in case the premises have .been:.sold whether the owner has 
sold all rights in respect of the premises ; ~- ae 

(viii) whether there is .anyobjection’to the premises being 
de-requisitioned in favour of the owner from-whom the premises were 
requisitioned; = 53: .. 7 5. 5 7 7 I 

(ix) the state of repairs of. premises «at the-time of enquiry : 

v (xE ethigr any strücture'or articles belonging to Government : 
havebeen:trected of installed in-the premis2s ‘arid their value ; | +.. 

cAi y b condition of the premises; at the time. of requisition ant 
whetlietthie'Dremisssare ‘in as, good a condition as it was when poss- ' 
ession thér&of was taken subject to change.caused’ by reasonable wear 
and tear of irresistible force; . . . - >o 

- (xii)* the estimated cost of restoration:; ‘and i 

(xiii) any other matter that the competent authority may confer 
necessary for the purpose ‘or specifying the person to wbom possession 
of the premises may be given, a te . 

"(2) An order under sub-section (1) of section 9 shall be issued in 
Form ‘D’. : À 

7. Procedure to be followed by an arbitrator, —(1) Aa Arbitrator 
appointed-under clause (d) of sub-section (1) of section 7 shall follow 
the following procedure in making his'award:— — — 

(a) At the commencement of the proceedings before the, 
Arbitrator, the competent authority and the person to be compensated 
shall state what in their.respective opinion is an appropriate amount 
of cómpeüsation for the requisitioned premises. -` es 

(b) . The arbitrator shall take down the evidence of any witness 
which may ‘be produced by each party, not ordinarily in the form of 

question did answer but'in that of a narrative and shall sign it.  -. 

(c)" Where before'au arbitrator is.,able to:finish the arbitration 

“proceedings and make his award, a new arbitrator is appointed, he may 
deal with the evidence taken down by his predecessor as if such” evi- 
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^ (2) "The arbitrator shall while cocos aude this rule, have 
powers of a civil court in enforcing the 'attendancé of any witness-or- 
production of any record before him. 

(3) On receipt of the copy of the award, the competent authority. 
shall ‘pay thé’am unt awarded by the arbitrator to the persons entitled 
thereto, ! 

"8.' Service of notices and. orders: —Eyery notice o or order under: these 
rules shall ‘be served : = = 

(a) “inthe case "ofa notice or order directed t do an individual; — 

() wherever. it is practice tis to do $0; by. delivering, or. teitiering. 
it to that individual ; MN 

"(H) | if it ‘cannot. be A delivered or tendér&d, by affixing it. on. the. 
door or some, other conspicuous: part of: the premises to which it- relates ^ 
arid a written réport thereof .shall. be - ee aha and, witnessed bytwo 

persons living, in, the neighbóurhood s * i : E 
oe EEGI) s “failing services by. these ieu iby: post! “4 i 
- (b) in the case of a notice or order of a: ia wed or ‘affect’ 
nec a number- of: persons by notifyingiin:the Official Gazette: ads 
: PN SPORNA TE FORM SB “Set. fo a: ee 
ere EL. Pt E RURE, oui dits EM Ev ee » Mi du 
; Publish in, the- Rojasthon: Gazette. Ex Part. TV. ij. es oe Oe 
ped na . =dated-December, 15,1076. ^ ^. 2 x 3; ie 
as |: REVENUE (Gr, IV ). EMEN s 
G. S. R.. .160;— Jai, ur, “December 535.1976 exercise. o he. 
powers "conferred , by Séction:257 of the: “Rajasthan “Tenanéy,, Act, 19557. 
(Rajasthan . Act. 5.-of 1955);:the Státé Government hereby, makes; the - 
following rules further to amend thë Rijasthan Tenancy, (Goyerament) ; 
"Rules, 1955. .and- hereby ‘orders-with' ^feference td, the, provisio ;to;. 
sub-section ( 1) of Section 259:of the said Áct.that.previoüs, ‘publications: 
of thése tùles-is-, dispensed with’ as the State “Government. -sonsiders 
‘that these rules shouldbe brought’into force at once :—. .- 
s HATAS HAN TENENCY (GOVERNMENT), (AMENDMENT). 
: .:^ RUELES;/1976*"- 
"(y "These Rules miy be called, ‘ie ia ‘Tenancy 
(Barca ssa (Amendment). Rules, 1976: 
'(2) They shalt come into force at once, 
2.. In the Rajasthan. ‘Tenincy (Governiient), “Rites; 1935, 5 after; 
Chapter IV, the:following. now: :Chaptet IVA. shall be ‘inserted. shamelyz~ ‘ 
-*CHAPTER IV:A' ` 
Z4AA. , (1) -Exchange oflands by: ‘the: tenajits, of. thé. same: 4 
class hol in lands directly front the Stité : ‘Government may, with. ther, 
mutual c consent, of such tenants,’be- allowed: "by. the“ = ‘Collector . of... the... 
district i in which such lands afe/situated. ^-^ 
X AQ), Where land:is-héld: .by: aüiy*tenant - directly: from. the: Statin; 
Governinent; ‘the Government of 'anytofficer: ‘authorised, By, ; AC. in. a 
` behalf, may, With thexconsent ofi such tenant,’ „giye, himi ame other, 
ii esqhange i! for- th land. let: out to him.” UT p 
3 ON ados Moe E M. i E Dd x 
e.. a, 7 ye? ony E - DOM verre y. 
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. Published: in, the Rajasthan: "Duzkfio Ext. Part Iv (GA), : d 
e dated January 20, 1977. 
LABOUR &- EMPLOYMENT. DEPARTMENT ` 
"^G.S.R. 197. Jaipur, January 30, 1973. :—In exercise of the powers 
conferred by section 40 of the Rajasthan Shops and Commercial Estab- 
lishment Act, 1958 (Rajasthan Act-3! of 1958), read with section.28-A 
therefore, the State Government hereby makes the following rules fur~, 
ther to-amend the -Rajasthan ` Shops and Commercial Establishment, 
Rulés,:1959, the same^having been previously. published in the 
: Rajasthan Gazette, Past 3 (B), dated the 14th September, 72 as required 
by sub-section (4) of section 40 of the said, Act, namely : —, 


4. Short title :—These Rules may be called the Rajasthan Shops- 
and Commercial Establish ment (Amendment) Rules, 1972, | 

:2. Insertion of Rule-24-A' and 24-B .:—After Rule 24 of the, 
Rajasthan Shops and Commercial ‘Establishment Rules, 1959, the 
following new Rules shall be inserted, namely :— ^ 

“24-A. - Lists of acts which may be termed as. misconduct ; ;—(1): 
. The following Acts shall each be treated as misconduct for the purpose. 
of the proviso to sub-section (1) of-section 28-A of the Act :— 

-— (a) Wilful in subordination or disobedience, whether alone or in 
combination with others, - of any lawful and reasonable order ofa 
Superior ; 

(b. ‘wilful. damage or loss of: ‘employers’ :property ; : 

(c) taking or giving bribe.or- any illegel gratification ; 

(d) theft, fraud or. dishonesty i in connection with -the éaiplayey 
business or property ; ` 

(e) habitual absence "without. leave or: absence without leave for 
more than ten days ; ee 

(f) : habitual breech of any law applicable to the establishment ; 

(g) habitual late dttendance ; : 

(h) riótous or disorderly behaviour düring “working ‘hours at: the 
establishment or any act subversive of discipline ; 

(j) striking work or inciting others to strike work ; - 

(i) habitual or grass negligence or. neglect of wore: in contra 
vention ofthe provisions of any Jaw, or rule-having the force of.law ; 

(k) breach of the provisions of the - - Standing Orders applicable 
to the establishment and certified. under the, Industrial Employment 
(Standing Orders) Act, 1945; 

(2) No order of dismissal. oF ‘discharge. on ground of misconduct 
shall be made except after an enquiry in which the employee concerned 
has been informed in -writing of the, misconduct alleged against him 
and is given a reasonable opportunity of „being beard in ape of that 
misconduct. 

24-B. Complaint under sub-section (2) of section 28-A nw 1) Any 
employee aggrieved by an order-of dismissal or discharge under sub- 
section (1) of section 28-A, may file a complaint to the prescribed ` 
authority either himself or through an agent. within thirty days from | 
the date on which the order of dismissal or discharge has been com- 
municsted to him in writing by his employer. 

(2) The complaint shall be.presented in the form of a memoran- 
dum in duplicate, stating therein concisely the grounds of objection to 
the orcer against which the complaint is made. The memorándum 
shall be accompained by an affidavit sworn before a magistrate of the 


-— 
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first class'that' ‘the’ contents of ‘the inémoraiidiing are c ints tö the best of 
the knowledge and belief of, the coripláinant.' ' 
(3) Every. auch, memorandum shall -bear, - a cote i id 

of Rs; 5/- : 
m "the. pones w å notice, to iati before. ‘him, either pian 
or through his agent “at, a specified time together with, all relevant 
dócuménts* ‘and ‘witnesses, if any, aid shall: inform ‘the: complainant. 
of the time as specified. EN 

i "(5) ‘Ta casé” tlie employer « or his ‘agent’ ‘fails to. appear’ at before, the 
prescribed authority it: my Proceed | to hear and determine the com- 
Plaint ex-parte. SA 


(6) In case the” ‘pomplainat fails; t to appear before, = prescribed 
E at tlie ‘specified tiie, it. idy -dismiss, the complaint. . TN 

7)" Upon ah application made Within 30 days of.the passing, of the 
order and only after a notice tó the "opposite . party an order „passed 
under sub-rule (5) Or ‘sub-rule . (6): inay; on, 'good.and. sufficient: cause, 
being 'shoWn. be'set aside by the prescribed, Sutbority and the complaint 
be reheat’. PE. E NX US - 

` B8); The. prescribed , authority shall: record, sorely the: evidence 
ad dduced before him, .hear the parties sifta marily and ‘after making. 
such further enquiry.às he may consider, necessary, ‘pass-orllers, giving - - 
reasons therefor. The; orders shall be ‘communicated:. 0 os putes 
forthwith. m oe QUE A ates dd eeu 


— —— vt 


THE. RAJASTHAN, LAND, REFORMS: AND. RESUMPTION. OF. 
JAGIRS (AMENDMENT) ORDINANCE, 1977. T 
No. F. 4(2) , Vidhi/77— Jaipur. February 24,..1977i—The. EN 
Ordinance made and. promulgated by Shri Vedpal . Tyagi; discharging 
the functions of the Governor_,of Rajasthan on -.the- 23rd day of , 
^ February, 1977 was published in the- ‘Rajasthan „Gazette, 'Ext. part: 4 
(Kha) gated February 24,1977... .. i 


(Ordinance No. 3 ef 1977) HE e 


f | A AETA fürther to Amend the: ‘Rajdsttian Land Refoinis and’ 
5 Regumption of Jagirs Act, 1952. ` , 

` Whereas, the Rajasthan "Législàtive ' ‘Assembly ds „not ak present * 

. in session and the Governer i is satisfied that circumstances exist Which 
tender it necessary for him to take’ imiiediate Action ; pou . 

And whereas, ` ` previous instructions of the. President, have. been - 
obtained for the | provisions requiring it. ` - 

- Now, therefore, in exercise of. the. powers conferred o on him by 
clause (1). of Article. 213 of the Constitution of , India, thé. Governor - - 
héreby ` makes and. promulgates. in “the . Twenty-eight year : of the 
Republic. of India, the following, ordinance, namély.:— 

_ A, _ Short, title. This Ordinance may be calle the Rajasthan Land 
Reforms and Resumption, of Jagirs (Amand ment) Ordinance, 1977. 

2: Insertion of new section 38F; "Rajasthan'Act-6 of 1952:- “After ` 
section 38E of the Rajasthan Land Reforms and ' Resumption of Jagirs 
Act, 1952 (Rajasthan, Act:6 of 1952), ` -hereinafter referred: te as the 

; principal Act, the following new section shall be inserted; namely:—' 
- oat, n ME "d$ PB N ioes | MENT a be oe Ghee gods ' : 


* PART IV ] us SIATASITIAN ORDINANCE. NO. I OF. 1977 ; a 


op 


«38F. Deduction. p additional rehabilitation g grant. ERN 
compensation payable: toa Jagirdar under Chapter. VI and rehabilitat- 
ion grant payable under section 38A-,are-not sufficient: for, deducting 
the amount: referred to in section 34, such ammount or the balance 
of such Amount ma be deducted from the additional Réhabilitation 
grant payable to the Jagirdar under section 38E.” 
3. Insertion of new sections 46-A and 46-B,. Raaka Aet 6 of 
1952,—After section 46 of ‘the- prinçipal: Act; the following new 
sections shall .beinserted, namely:—  - E 


"46A. Saving of. other modes of- recovery. - 1) Notáithstadihg i any- 
thing contained in any - judginent, decree or ‘order of ‘any court or 
tribunal; -or - any’ provisión of this Act, all.lóins advanced by the 
Goverathentor: thé Court-of Wards to the: jagirdar: or -other-dues of 
the Govétnrmiefit shal! continue to bė- recoverable,^ and stiall-be deetfied 
always tó-have continued to be recoverable, "fróm' such, jàgirdár under 
any law for the time being in fofce, and ‘any’ order: madè under" ‘sub- 
$&ctlon- (1) orisub-section (2) of section 32 ‘determining: the aniount 
of such loan or other ‘duss shall be ~and ‘shall bé deemed: ‘always ‘to 
have -been ‘for the ‘only, purpose “of making "deduction: from the 
compensation payable to-the jagirdar‘and Such ordet shall ‘not-bar or 
shall be: deemed never ^to have barfed the jurisdietion of diiy civil or 
revenue Court or autor i ia. CR stecovery of. such roan or 
, Other dues, * a T M 


(2) The proceedings for he recovery of aby sum “whieh is re^ -I 
coverable or has been. deemed'tó ` bb recoverable from the jagirda 
a under sub-section.(1).afid -which. have ben ‘terminated -before the 
commencement of this Ordinance;. ‘shall De tevived on the application 
of the State Govértimént, . ^ ^s DS 
: (3), ‘The application referred.to i in; süb-scotion o. shall be.made 
within .the period - of: ‘one’ year- ‘ftom Mie cómmiencemerit ef this 
Ordinance,” RM 
, «46B: ` Exclusion’ of period, In’ inputting the ‘period of limitat- 
ion for ahy suit or - proceedings’ uudér any law for the time being in 
force for’ the recovery of any sum including | loan: due from the jagirdar 
to the Government or the Court of wards for. any "period prior to the 
date of resumption of his jagir land,- the period from the date of such 
resumption to the.date ‘of commencement of this Ordinance sliall be 
excluded.” 


R a rk Govertior of Rajasthan, 
Published i in the Rafasthad Gazette Part IV (Ga) 
à -. dated, February 24; 1974. . 
INDUSTRIES: (Gr. II) DEPARTMENT NOTIFICATION 
G. S. R. 220. —Jaipur, January’ 129, 1977. — In, exercise of the 
powers conferred by the proviso to Article 309 of. the Constitution 
of India, the Governor, óf Rajasthan- hereby ‘takes the following 
amendments’ to -the ‘Rajasthan ` Industries Service Rules, 1960, 
namely :— - 
. : , AMENDMENT ` 
In column 6 against S:No 2 (a) of: Schedule: I appended 18 the 
Rajasthan Industries Service. Rules; ;1960, between: the words **Chemi- 
„cal | Technology”. and “gjith xi the expression: “or qualification declared 


u^ 
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- équivalent. -thereto by the adenina shall be inderted ye ^x 
of SOCIAL WELFARE DEPARTMENT NOTIFICATION" . Hn» 7 
o. S. R.221.—Jaipür February 7.:1977.—..]n exeréise-óf the powers 
enii by sub-paragraph 9 of the fifth: Schedule io the Constitution 
of India, the- Governor hereby makes:the following: “amendment: »to the 
Rajasthan Tribes Adyisory Cov il Rules; 1952, namely :- -—e» E 3 


4er- 20d VY ua By ase 
Me ps nti AMENDMENT. pi atesa nT E 
In the said, rules, in rule 9 sub- -Rule*(1): the. "expression “eine every 
quarter", be substituted_by:-the expression: “in every six-month? 
— ‘p17 MINES (Gr..LV) DEPARTMENT NOTIFICATION. .. n? 

* «^ GS, R 222 — Jaipur, February “4, .1977.— In. exercise: “OE he 
‘powers conferred by Section. 15 ofthe, Mines, -and. Minerals. (Regula- 
tion-and Development) Act, 1957 (Central Act-67.of : 1957), the. State 
Government hereby makes the following Rules further. to amend , ithe 
Rajasthan- Miror Mineral Concession Rules, 1959; namely. — : 

1, Short title —These: Rules shall be ‘called - -the Rajasthan Minor 
- Mineral Concéssion (Amendment). Rules, -1977.- .. 2, 
ME Amendment of rule 43,.--In Rule 43 Q0). the: words ^Süperin- 
tending Mining Engineer’? shall be inserted; between.the.words sorcer.. 
JA; and the words '*Mining Engineer or Asstt. ‘Mining Engineer” - :- , 
-$ 3. Amendment of Rule 60. -mIn rule.60 the. words "Supefintending: 
` Mining Engifieer’, shall be inserted between the words “D. M. GS Me 
and the words: “Mining Eng leer Soe pde a f 





` Published i in: the Rajasthan Gaette;; Ext. Part IV (69 tes ROM 
; TANE Di omasa m dated: March 1319770 os jhora: RT s 
LAW AND JUDICIAL DEPARTMENT. « V s 
ai $.-0,'234,—Jaipur, March? 13, .1977=In2 exercisé:: of. ‘thie powers ~ 
-under Section. 21 read with Section - :32 ofnthe: Code of: -Criminal - j 


their iespective Districts. of posting with ‘effect from, ‘the’ date of 2 
notification till 31; TT Sig esse cuputee 3 nathan tac, BES, rey 


UNI 


—— — — pm D 


‘Published i in the Rajasthan Gazette, Ext. Part iV (Ga) z * 
: dated March 7, 1977 
; REVENUE, DEPARTMENT -Á 
- S. O. 225.— Seip March 7, 1977. In -exercise of the powers 
conferred by-section.4 of, the Rajasthan. ‘Scheduled -Debtors .(Mora- 
torium.of Debts) Act, 1976, the, State Govern ment hereby extenda the 
prescribed period for. purposes | of the said Act for.a further period of, 
six months from the date of the expiry : of, the- period prescribed by 
notification number F. 2 (16) . Rev/ -Gr. NH dated the 10th” 
September, 1976. - ul 


I 


x , Published j in the Rajasthan Gazetie’ Ext Part iv (Ga) 
PO ' dated March 9, 1977 - 
RAT REVENUE (Gr, IV) DEPARTMENT. NOTIFICATION - í 
` 8. O. 227,—Jaipur, Marck 9, 1977.—In exercise "of . the powers 
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conferred by sub-section (1) of section, 58 of the. Rajasthan: Imposition 
of Ceiling on Agricultural Holdings. Act, 1975. (Rajasthan. Act. 11 -of 
1973); the State Govérnment hereby makes the following "amendments 
to the Rajasthan Imposition . of Ceiling , on Agricultural “Holdings 
Rules 1973, namely i= 7- 
AMENDMENTS 

1. Tn the said Rülés :— ` 

(1) sub-rule (4): of rule 17 and the explanation appended thereto 
shall be delated; and!" 


(2) in form 14 para 3 and the note telon it shall is delated. 


SERERE in the Rajasthan Gazette, Ext. Part iv (Ga) 
' : dated: March 7, 1977 
HOME (Gr. V) DEPARTMENT: ` 
G. S. R. 188.— Jaipur . March 4, 1977.—1n exercise of the powers 
conferred by Section 15 of the Rajasthan: Control: of. Goondas Act, 
1975 (Act No. 14 of 1975), the State. Government ‘hereby makes the 
following amendments in the, aes Conor of Goondas Rules, 
1975, namely :— 
' AMENDMENTS- 


1. In the rules “enumerated below, the heading. noted against 
each, shall be inserted : — 


Headings :— Ė— 

Rules 3. Requirements’ for action under sub-section (1) of section 
3-of the Act; ^^ 

4. Notice under sub-section (1) of section 3-of the Act 

5. Procedure for service of simmons. 

6. Order by the District Magistrate . 

7. ; Repott by the Officeriin-charge of, the Police Station, 

8. Permission to return temporarily.” 


9, - Conditions for f permission to return temporarily. 
10. Circumstances’ where giving, ‘of, an opportunity under Section 
5 impracticable: 

11. Circumstances for extension of period of order. 

12. "Represéfitatión. through counsel. 

13. Supplying ‘of copies: ' 

14. Memorandum of Appeal. 

15. ‘Execution óf'bond at. the. ‘time of making stay order, , 

16. Bond for attéñdáüċe'“of person. proceeded ‘against under 
Section -3 of thé Act; ^ 


17. Bond for attendance:of person Milo ‘has filed appeal under 
Section 6 of the Act. = 

18. Bond under clause, e ir sub-section (1) of section 7 of the 
‘Act. - 

19. Warrant. for arrest, |, 

20. Bond ‘for attendances under clause (a) of sub-section (2) of 
Section 7 of the Act. ; 

21. Warrant of commitment of.a person not in priton. 

22.. Warrant of commitment of a;person in prison. 

23.' Circümstaiices of probative value under Section 8 of the Act. 

24.* Rescission of order. " 

25. Maintenance of registers, 


k 






30. THE RAJASTHAN APPROPRIATION (NO. 1) ACT,-1977 . I 19776: 


a pouror 


2. In Rule 3 for tbe word “will” ‘occurring . in: the, , Second - line, 
the: word “shall”; shall bë substituted. ET 
1^3, ‘In Rüle:4; the words “as far as: ‘may be”, in. "the second line *- 
shall. be delated © >.. ne 
42° In Rüle4, for the word confirm” i in the second ‘tine the. word 
. “conform” shall'be substituted.., . 
. 5. In Rule 5, for the word "Qr p, (e " occurring. in the. second 
line, the word “Code of Criminal Procedure" shall be substttuted.. 
'6-- InRule 14, ‘for the work’ ‘Preise’ occurring, in. the second. E 
tine the word “ "Precise" ‘shall be; substituted, |: 
7. "Ap'rule 23, in clause (ii); for the word ‘fSaad” in the- ad 
line, ‘the’ word “bound” spall be substituted. i 
THE RAJASTHAN APPROPRIATION (NO., 1) ACT, 1977 
_ The following Act of the Rajasthan’ lagislative 'Assembly; received ' 
the assent'of.the Governor on. the 30th March; 1977 and was ‘published . 
„in the, Rajasthan, ‘Gazette, Ext. Part 4 (ka) dated March 30, 1977, aut 
RAJASTHAN ACT NO, 1 OF +1977 zx | 
"AD. * Act to. authorise .payment and- appropriation of certain | 
_farther sums from and. out of the Consolidated Fund of the State for 
tne Services of TE financial year, 1976- 7 ending, on the 3ist day ee 
.. March, OT Tint Patu ee e m 
' Beit senha by the Rajasthan ae Legislature in. “the Twenty- 
"elghth Year of the Republic af India as follows :— . 
ud, - Short title: —This Act may be called the Rajasthan, Appro- 
eens No. r a 1977.: 


! Gext'o of the the À Act omitted). cue: 


Qu 


«mae 


THE RAJASTHAN APPROPRIATION (VOTE ON ACCOUNT)" 
- ACT, 1977 .. ngidbr. a i 
The following Act of the Rajasthan legislative Assembly. ‘received i 
. the assent of the Gavernor on 30th‘April, 1977, and , was “published: vin - 
the Rajasthan Gazette, ‘Ext. Part IV (Ka) dated March, 31,. 1977; 
ACT NO.20F 1977 , egram | 
An Act to aüthorise payment and* appropriation. of certain sums 
` from and out of the. Consalidated Fund of the; State. for, the. Services. 
of part of the financial year 1977-78... 
Be it enacted by the ‘Rajasthan. State, Legislature 1 in, "the Twenty- 
eighth Year of the Republic of India, é a8 follows: ze 
1. «Short title. —Fhis Act m “be” called te uus Appro- 
= Oe on Account) Act, 1977, x 
"A EU Oo vot of:the Act omitted: Y i s 


"ah ESAR 


— — — — 


2^ Published in-the Rajasthan Gazette, Ext Part IV ' (Ga), dited 
. . March 17 : 
PORNE DEVELOPMENT AND PANCHAYAT - x 
vos S DEPARTMENT . 

G. S. R. 194. Jaipur, March 17, 1977. —In exercise. of the, ‘powers 
conferred by Section''89. of ‘the’ Rajasthan Panchayat Act, 1953 
^. (Rajasthan, Act 21-of 1953) and all other. powers.enabling. it in this 
behalf, the-State/Government hereby makes the following amendments 
in the Rojsstnan Panchayat (General) Rules, 1961, menm -—i. 

CN A AMENDMENT s : 


1 
A 
El 


age 4 
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Amendment of Rule 57.—For the existing sub-rule (1). of tule 37, 

the following new sub-rule shall be substituted :— 
*(1) The Sarpanch shall, oi: the. requisition ia writting of not 
less than one-third of the members then oa the Panchayat convene , a 
special meeting of the Panchayat within .three days from the date | of 
the recéipt by him of such acquisition.’ 4 
_ Published in. the Rajasthan Gazette Ext. Port IV (Ga), 
dated March 30, 1977 
FINANCE DEPARTMENT A 

S. O. 247. Jaipur, March, 30, 1977.—In exercise of the powers 
conferred by section 26 of the Rajasthan .Sales Tax Act, 1954 (Raja- 
sthan. Act 29 of 1954). the State Government hereby makes tlie follow- 
ing rules further to amend ‘the Rajasthan Sales Tax Rules, 1955 and 
orders with reference to proviso to sub-section (4) of the said section 

` that previous publication of these.rules is dispensed with as the 
State Government is satisfied thit circumstances exist which render it' 
necessary to take immediate action :— 

RAJASTHAN SALES TAX. (AMENDMENT) RULES, 1977 

1. Short title and commencement.—(i) These Rules may be called 
the Rajasthan Sales Tax (Amendment) Rules, 1977,. 

0) They shall come into force at once. 

. Amendment of Rule .64. —In the aum Sales Tax Rules, 
1955 in rule 64. [eR 
e (a) “in entry at S. No. 3.— 

(i) in item (a) in colümn 3, for the figures and word “75 paise”, 

the words “rupes one" shall be substituted ; and 
- (ii) in item (b) in column 3, for the word and figures “Rs, 2.50" 
the words “three rupees” shall be substituted ; à 

(b) in entry at S, No. 5,— - 

(i) in item (a) in column 3, for figures and word ‘‘50 paise” the 
words ‘rupee one” shall be substituted ; and 

(i) in item (b) in column 3, for the existing words and figures 
the following words and’ figures shall’ be substituted, namely :— 

“For every 200 words or less rupee one" 

(c) inentry at S. No. 10 in columna 3, for the word and figures 
Ps 1 50° the words “two rupees’ ' shall be ‘substituted ; and 

r (a) in entry at S. No. 12, in column 3, for figures and word :'75 
paise’ ' the words ‘‘rupee one’ * shall be substituted. 

S. O. 248. ` Jaipur - March 30, 1977.—1n exercise of the powers 
conferred by. section 30 of the Rajasthan Lands and Buil lings Tax Act, 
1964 (Rajasthan Act 18 of: 1964); the State Government hereby makes 
the following rules to amend Rajasthan Lands and Buildings Tax 
Rules 1955 and hereby orders with ` reference to the first proviso to. 
section: 30 that these rules stiall bé made without previous publication 
as the State Government considers that these rules should be brought 
into force at once, namely 

THE RAJASTHAN ULANDS AND BUILDINGS TAX 
i (AMENDMENT) RULES, 1977, 
« 1, Short tille,—These Rules "may be called the Rajasthan Lands 
and Buildings Tax (Amendment) Rules, 1977. 

2. Amendment of Rule 27.—In.the Rajasthan Lands and Buildings 
Tax Rüles, 1965, in rule 21, — 

(a) in euuy ac S. No. 2, 1n. column 3, for the figures and word 
“50 paise”, the words “rupee one” shall be substituted ; 
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"50 paise” the words , rupee, one" shall be, substituted; $c 

(c) in entry at S. No, uM 

(i) in item (a) in colemn 3; for "the figures and ‘word “50 paise”, 
the, words “rupee one" shall be substituted.; and. * 

' ^| (di) in item (b).in column 3, for the existing word and figures, tlie, 
following words and.figures shall be substituted, namely t— 

“For every 200 words or less rupee one", and- ' 

(d) in entry at. S..No. 6, in: column 3; "for -the figures and word 
^50 paise” the words *srupee ‘one’ shall bé substituted. 

. FINANCE (EXCISE DEPARTMENT , 

8.0. 249, 3 Jaipur, March 30. 1977—In exercise of the powers con- 
ferred by section 41. of the Rajasthan Excise Act, 1950; (Rajasthan , Act ,. 
II of 1950), the, State Government is heréby pleased to make thé, fol. 
lowing, rules to.amend the Rajasthan Liquor Prohibition! Rules, “1967. 
and to order with reference to the proviso: to sub-section Y of. the, . 
said section, that previous publication of these rules! is dispensed | with,, 


s 


(b) in gii at S: -No. 4 in column 3, for the figures and word n 


D 


as the State Government considers:. that. rules“ should be" brought i into . 


force àt once, namely :— 


THE RAJASTHAN LIQUOR PROHIBITION (AMENDMENT) 
: “RUL ES, 1977." 
1. Short title and commencement. — These rules may, be called, the 
Rajasthan Liquor Prohibition, (Amendment) . Rules, .1977., aad, shall 
comecinto force on their publication í in the Official Gazette : 


2, Insertion of Rule 9-A in the Rojasthan-Liquor zProhibition,, Rules, ^ 


1967. - After, Rule 9 of the peser ru Fede n Rules; 1967 


“aQ.A... Fées-for- ‘ihe! jenéval of ee E A licence, AEEA 
under the principal rule shall expire on the 3ist. day ot March, every 
year, ` 

(2) 'A person possessing a licenée. under adl ‘Rajasthan. Liquor. 
Prohibition Rules, 1967 and seeking renewal of; the .same shall; apply 


in accordance witlirule-72 A^ of ^ the ‘Rajasthan Excise” Rules, , 1956 and si 


such application'shall' be’ accompanied | y & treasury, Teceipt, showing 
the payment of (1) Renewal Fees of Rs. Two thousand. and .(2) the 


usual Jicerice fees payable. "under. Rule 69(1), of the Aaigathan: Excise. nc 


Rules, 1956." ^: 


S: O. 250.: — Jaipur, March. ‘30, 1977: —In exercise. of the powers 
conferred by section 41 of the Rajasthan; Excise, Act.. 1950 {Rajasthan 


X 


if 


. Act IT'of 1950). 'the State Government. AS hereby. ‘pleased: to. make-the Sent 
 followihg rules to further’ amend: the, , Rajasthan Foreign- Liquor (Grant ` z 


‘of Wholesale Trade and: ‘Retail: -off, Licences) : Rules, 1972-and:to order 2 


with: refereríce: 'to the ‘Proviso | ‘fo. sub-section (3), of. the- said section, 


that ‘previous. publication ‘of these rules, is, dispensed- with; :as.thesState:’” -* 


Government considers that. these rules Beni: 08 brought into forcé. 
at once, namely :— 


THE RAJASTHAN FOREIGN, LIQUOR (GRANT OF WHOLESALE 
| TRADE ÁND RETAIE:OFE. LICENCES) AMENDMENT). 
, -.RULES,1977. . 
1. Short title and commencement. —These rules. may be called the 
Rajasthan, Foreign Liquor. (rmat, of Wholesale’ Trade and Rétail-off . 


l 


" 
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Licences) (Amendment) Rules, 1977, and shall come, into force on 
their /Publicaction i in the Official Gazette, 


. 2. Insertion of Rule 7-A in the Rajasthan Foreign Liquor (Grant of 
Wholesale Trade and-Retail-Off Licences) Rules, 1972,—After Rule 7 
of the Rajasthan Foreign Liquor (Grant of Wholesale and Retail-Off 
Licences) Rules. 1972 hereinafter referred to as principal rule, the 
following new rule.7-A shall be inserted, namely :— 


“7A, Feés for the. renewal of licences.—(1) A licence granted 
under the principal rules as amended by: these rules aban aot on the 
31st March: every year. 


D ‘A person. possessing a licéncs under the Rajasthan Foreign 
Liquor (Grant of Wholesale and Retail-Off Licence) Rules; 1972, and 
seeking renewal.of the same shall apply in accordance with’ Rule 72-À 
of thé- Rajasthan Excise’ Rules, 1956 and ‘such application shall’ be acco- 
mpanied by a treasury receipt showing’ the payment of 1) Renewal 
Feés at the rates prescribed below and (2) the usual licence ces payable 
under Rule 69 (1) of the Rajasthan Excise Sule, 1956. 


Prescribed Renewal Fees.’ DIE, l 
(a) Renewal Fees for Wholesale Foreign; Liquor PA Rs, ,5,000/- 
Licence ^" per annum, 
:(b) Renewal Fees for Foreign Liquor. Retail-Of ^. Rs. 2,000/- 
Licences for the cities of Jaipur, Jodbpur," Ajmer ` *' per.annum, 


Udaipur, Kota, Bikaner and Ganganagar. 

> €) -Renewal Fees for Foreign Liquor Retail-Off ^ 3? Rs: 2,000/- 
Licence’ for the places other Tus ‘those mentioned in „pora annum, 
(b) above. a ream n 


$.'0: 251. "Jaipur; March 9 1977.—In excise of the powerd con- 
ferred-by section 41 of the Rajasthan Excise Act, 1950 (Rajasthan 
-Act IT of 1950), the;State .Government is-hereby, pleased to make the 
following rules to further amend the Rajasthan Excise (Grant of Hotal 
Licences) ;:Rules;.1973 and to order with reference, to the, proviso to 
sub-section (3) of the said section, that previous publication of : these 
rules is dispensed. with as the State Government considers: that. rules 
should be brought into force at once namely ;— 


‘ ‘THE RAJASTHAN‘ EXCISE. (GRANT OF HOTEL- LICENCES) 
(AMENDMENT) RULES, 1977. 


E Short title and commencement.— These, rules may be called the 
Rajasthan. Excise (Grant of. Hotel Licences) . (Amenment) Rules,- 1977 
and‘ shall come ‘into ‘force m "their ‘Dublication in tig Official 
‘Gazette, 


“2. Insertion of Rule 7-A in the Rajasthan ' Excise (Grant. of Hotel 
Licences) Rules, 1973.—After Rule 7 of the, Rajasthan Excise (Grant of 
Hotel Licences) Rules,, 1973 hereinafter referred to as the principal 
rules, the, following new, Rule 7-A shall be’ inserted, namely :— 

. T-A, Fees Sor :the renewal of licences: —(1) . A licence granted 
under the. principal rule shall cdm on the: 3lst day of. March every 
ue t , E ' i 

-(2)- ^'person possessing a’ ina andar the Ra Jotin Excise (Grant 
of Hotel Licences) Rules, 1973 and seeking renewal of the same shall 
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V UČO ort ami 


Ade. 


Mu. in. accordance with rüle iy of. die: € mw Rules, 


:1956 and such.applicafion shal be accompan nie Teas 
. Ei payment “of (2) Rerewal Evé Of RSEF ive ttiodsand and (2) 


the,u ual ‘Licence ` fees’. dr udder “Rule 69: (ty. of the Pta 
i 1] Pë 
RA ; Rules 1956." eec 


BE kA 


ť oL wr Tae =F) ES i = 
Published i in i the Rajasthan, Gazette, Ext. Part IV, (COA E 
7 ^. dated’ March 30, 1977: . d^ 


2, umi e ud ial P2 fur 


by. a tréásury" receipt- . 


: d. E 
-G. S: R: 196. Jaipur; Márch 30, ‘ [027 - “Th PRAE ihéypower s m 


* cobferred „t y; iuo .3, of, he. eseni Commodities Act, 195 
(Central, Act 955); “read: "With thé Orders. of the Government: 
ofdndia, ; Mig qr Agricu ius je ege Irrigation: (Debdit alert of Food) 

published; under; G; Ss : Nob. 316 (E). p 20th Jung; 71972; 1705 
197 ul 


"ated 25]; “Nov... pad, with ‘the prof concurrence’ ‘Of “the: Céiltral. 
aus t e Sue ‘Government hereby’ ma e$ t the. following: Orter, 
“namel : m vales t duel a abu! xen" ld Y 


1.- Short title, extent and Commencement. EN Thins Orde, piy“ a 


e called the Ra asthan Paddy _ (Export Control) Ordér 
i Er It extends to-the: whole Fe State of Irina. 
nay 





3) It: shall, come into force. at once, .. e 35 
“mange ‘Definitions. à - ‘this * “Order, niei ^e pr :offiériise | 
requires— . S 

ub Jo (ayestexpor tf ‘ymeang 15, take , or T cause, to. be taken, EUR Rie aay 
„placa svithia the State. ef. Rajasthan t to any place. outside, the: State ;- NE 


(p)  "Paddy' means rice in husk ; ht. eh 


Loos (cputState Government”. meàns:the. Government of the State: of 


e accolto with" permit-'issued ' by. ‘the State’ “Govern dent,” 


- Rajasthái. Bae DEP cpu Qu dra at bu. SNP PORE 


EE “Ri RESH jeton oji esport. ‘oft ipaddy No: Bérsoii shall. export; or. 
üttémj pt tó'eXport'or abet’ ‘thé éxpótti ofiupaddy! éxcept'under'and'in . 





Bs. FOE -J Pat warm “anet Š Wah. uw JR UM fcn i ae 
Iiiaod" that ‘hothiag’ ebiitdined tiéfeip': stall” ‘apply, t, tlie: egpürt . 


"ut y ji 


of paddy— . ] ocu 
-not ‘excecllifig: “five: kilogtid in weight bya bona fderaveto. 


E as is par a of bis luggagé Și eaa iA E Nos S ) 
NUM of i Goveratient: ‘Account’. LE D "e Exe ae 


z (iii). under ; and it in, ' dodrdalde, y with “Military” Crédit Notes ; ; 


“(iv) by ‘or on behalf of the "Food "Corporation “of India: -establis- 


; ETUR Section'3:of the Food Corporations, Act, 1964 19 of 1964). 
JE t] SAIT du ih ; 
A e Poweraof. entry; = examination M Va dh. "seizure : ele. ~~ —(l D). The 


` Collector,  Sub-Divisiónal. “Officer, Tehéildar; or any: Police: Oost hot 
nót below. -the,r rank. of. an, Jaspector . of F Bolics or any Officer Pe 


) Food & Civil: "Supplies Department ‘pot below thé rank’ of Bufdrce signe 


Inspector « or-aay other officer ofthe Government ‘not'below. thérank - 


*. lof Enforcement üspéotór wf Food. Department, &uthotised:zby: the ` 


- State Government in this belialf- may, with a view to secure compliance © 


- ofthis Order or ‘to. . ataisfying: himself. Mhag „this Order. has: been, com- : 


pled Mitis Ce MC ON M BNET UE E tere 





* 





lyon 
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E c 


IPC 


- committed ; 


requite, the- owner, ; -occupier: or ay other: person’: "incharge 


_ of any: ‘place: premises, receptacle; vehicle or «vessel in which he has 


- any2books of: atcounts' and -documénts ati 


‘reason to believe, ‘that any contravention, of the, provisions of this 


Order has’ been, W` "béing:- -ór is'dbout : fo" ‘be, commit tted xto; produce 


9 ing iran: action “relating, to 
sucH*contraverition and ‘seize atiy“ “bdGks ks of ‘accéunts ahd, documents 


-whiclí in his ópiniod ‘would be us&ful for, or relevant. to any. proceeding 


AA 


under the: Essential Commodities At 19: 5 lang ue person, fróri whose 


^ eustódy such book&^of accóuiüti or. documents‘ ‘ate’ s€ shall, be, 


;We*hás redson to beliove:th’t ai ny RE 


entitled'to make" copies:: thereof ort" take’ extracts’ therefrom i in the 
presence:of:the Officer. mne. Uia ey of such’ books of accounts 
or documents, . `~- TUI 

S (ofS seize or ‘authorise. ‘tHe seizure * qd y! in. peepee s of. which 


of". thé, jrovisions, of 
this-OrdérHas"bed fis Being or i$'aboüt-to “be RAEN ARE 


. .thé packages, coverings or receptacles in which paddy is found or the 


uU 


à 


(MbvestiéntContról) 


E E UM JP ned 9r. e d un dnd paddy 


i Ed Melody pecus by the-Statb Goverament 


or, Section 6 (c).of the B:C,<Act,, 1955, iftrequired. to: dó.so; 


sir 42) The»provisióngof: the ' Codé! of Cr faigat Piè lii fo: 1973 
(Gentrat'Act 2i of! 1974) relating ito "sedYChi "&7ecizu id p 80 : far ag 


: may-b¢ apply: to searches & ‘seizures: Wider this eláuse. 


5, Power to exempt.—The State Government ni may’. "y. general i or 
gpécial.Otder éxempt.any: persónor 1class of persons from "the Opera. . 
tion of-all on any of thé provisions of this* ‘Order, and NA ány time 
suspénd pr. ¢ancél uch spa oie D. 


PEDE 3. "Effect Of ihla Ortler The pk iA P Ple jider shall. have 
e A 


Bern. Rice:Zone 
Order," 1968. - 1 zu 


effet notwithstaading. anything dntained ie 





zd 


i E E in’ thé  Rajasthás ‘Gazette, xt, Part. 4: (Gs) April 28, 1977 


deo Aes FINANCE (Gr LIV) PERSE IMENT 
n G: ‘SR? 21.: Jaipùr. April 23; 19772=1n exercise of^ üe powers 


l conferred "by section 30 of the Rajasthan Lands and Building Tax Act 


` 1964. (Rajasthan Act 18 of 1964), the State. Government. hereby. makes 


the followiig-Rules further to amend "the" Rajasthan Lands” and Buil- 
ding ‘Tax Rules, 1965 and. hereby: órdérs -with reference to the First 


» Proviso to section 30 that these Rules-shall-besnade" without previous 


- publication, ag) the, State; Government ' considers -. that ‘thase. Rules 
: spould pe brought, into force at.once. Hately :— - —. 


aC E ` AMENDMENTS - 


EEA These Riles my be’ called’ the’ nr Lands and | Buildings 


om ae Gadin] Rules, age 
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777-2. “In the Rajasthan Lands and Buildings Tax “Rules, 1965. after 
a (e) of Rule 29, the: following’ new clause’ G shall be: ‘added, 
namely :— — 

22,1129 (— a Revenue aoi who is competent under the ' Rajasthan 
Revenue. Courts Manual to appear in Revenue Court”, € - 


ede X x 


p FubBsued. ^in -the Rajasthan. Gazettes Ext. Part4 {Ga}. 0) 
m A A Dated -April 25. 1977. on "a 
MR LUE REVENUE (Gr 4) DEPARTMENT ... & a 
GBR. 8 Jaipur April.25, 1977.—In,exercise of the powers cone 
ferred | by clause’ (xi-A) - of .sub-section. (2) of section .-261 ofithe 
, Rajasthan Land Revenue Act, 1956, tead with section -90-A," 102. and 
clause (a); ‘of sub-section (1) ot section. 260 thereof" all; -otber: ı powers 
enabling it in this behalf the. State. Government hereby makes the: follo- 
wing rules fürtber to. amend the Rajasthan Land . Revenue : (Allotment: 
and , conversion. of agricultural land::for. residential:or commercial 
piirpóség in ‘urban areas) Rules, 1971, namely :— Q 3UUDLD f o. ae 


THE RAJASTHAN LAND. REVENUE. (ALLOTMENT: AND 
CONVERSION. OF AGRICULTURAL. LAND. FOR: RESIDENTIAL 


OR’ COMMERCI 2 PURPOSES IN. URBAN AREAS) (MENDMEND 
m: 1977. 


Vu 


T PAS uv. SC Di TAS 
Cl . These Rules: may be: :called -thie Rojasthin "pad Révenuie 
dkotiient. ‘and Conversion of Agricultural ‘land’ for? Residential" or 
Commercial purposes in Urban areis). (Amendinéat) Rules, - 1977. E 
: (2).. They shall come into:force at once. : i 
nde In rule9-oft the Rajasthan Land- 'Reveriue- (Anota. iid 
conversion of agricultural Jand fór résidential or commercial” purposes 
in urban areas) ‘Rujes,.1971, at the end -of second proviso: to sub-rule 
G) for the füllstop t the punctuation mark 5-7 shall. be: 'sübstituted 
‘and after second provio as.so.- amended, thé following: third” proviso 
Shall | be added, namely: = 


A 4 


se Provided also, that if. any Conversion: of agricultural land (whether 
held: “by A tenant or, which is Sewali chak-land), falling in any rural area 
"Hia been made by construction of a building (including. bara) for ~a 
residential purpose and subsequently such area has: been included: in a 
~ “municipal -area by, ‘extension of its limits or, by constitution. .of- the 
. Panchayat Circle of ‘part thereof into a- “municipal, grea.the premium; 
prban assesment or penalty chargeable and terms ‘and conditions and 
restrictions subject to which such conversion and regularisation, shall 
bé 'permitted, shall^be -the same ag“ were applicable 'in respèct of 
l conversion and regularisation of.land'for à residential: purpose (includ- 
ing bara) in the rural area- immediately. before its ;inclision in the 
municipal area’? oat dus? ^: ae AVANT, siccis 


Torapa” ut S ` tae 


——— i Pu 


D 


` Published i in the ‘Rajasthan Gazette, Exi. Part 1V-Ga, Vs 

"TAN , dated April 12, 1977... . "ac. ği 
;, HOME (Gr VII) DEPARTMENT pio PS : 

: G.S.R, 4 Jaipur April 12 1977.— n exercise of- die powers con- ` 
ferred by Section 21, read with Section 9. of the Rajasthan Passengers 
and Goods Taxation Act, 1959 (Rajasthan. Act No. 18 of 1959), the 
State Government hereby : rakes the following rules :further to amend 

the Rajasthan Passengers a: d Goods Taxation Rules, 1959. namely. :— 
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AMENDMENT 

1. Short title and commencement.—(1) These Rules may be called 
re Rajasthan Passengers and Goods Taxation (First Amendment) Rules, 

(2) They shall come into force at once. 

Insertion of anew rule 14-C.—A pew rule 14-C shall be insert- 
ed. after rule [4-B in Chapter III of the Rajasthan Passengers and Goods 
Taxation Rules, 1959, as follows :— .. 

*14-C.- Complete exemption from payment of the tax.—Motor 
vehicles of the following classes are totally: exempt fiom liability to 
taxation ;— ` 

(a) Owned and exclusively üsed by or on behalf of any department, 
of the Central Government, the Government of Rajasthan or the Go- 
vernment of any other State of India, other than those used in connec- 


_tion -with the business of a railway or any other cammarera] enter- 


prise ;- 


(b) Owned by a local, authority in. Rajasthan and used aii for 
road cleaning, road.watering or conservancy ‘purposes ; 

(c) Used in Rajasthan solely .for fire brigade ‘or ambulance Pur 
poses ; 

(d) Used in Rajasthan solely for the conveyance of corpses ; : 

(e) Used in Rajasthan for towing disabled vehicles or for remov- 


' ing goods from disabled vehicles to a place of safety ; 


J ^ 


(f) Owned by and used solely for the purposes of any educational 
institution which is recognised by the Government -or whose managing 
committee is a society registered under the Societies Registration Act, 
1860 of the CERE Legislature as adopted to Rajasthan." 


Pubíished i in the Rajasthan Gti E Ext., Part IV (GaY(I), dated 
April 7, 1 
REVENUE (Gr. IV) DEPARTMENT 
G. S. R. 3.—Jaipur, April 7, 1977—In „exercise of.the powers con - 
ferred by sub-section (2) of section 261 of the. Rajasthan Land Revenue 


. Act, 1956 (Ràjasthan Act 15 of 1956), the State Government hereby 


makes the following rules further.to amend the Rajasthan Land Reve- 
nue Leone Records) Rules, 1957, namely :— 
AMENDMENT ' 
l. (1) These rules may be called the Rajasthan Land Revenue 
(Land Records) (Amendment) Rules, 1977. 
(2) They.shall come into force ‘atonce. 


2. In rule 58 of the Rajasthan Laud Revénue (Land Records) 


Rules, 1957 ; 
(a) affer sub-rule (i) and before the “Note” under that rule, the 
following pro viso shall be inserted, namely :— 


` «Provided that the inspection tour for Kharif and Rabi crops in 

the villages under the timely reporting scheme shall commence 15 days 
earlier than the dates fixed." ^. 

.(b) The existing Note under süb-rules (i) shall be numbered as 


E Note I aud after note I as so numbered, the following shall be added, 


namely :— ` 
.*]IL timely ' réporting scheme’ means 'the centrally “sponsored 


` scheme for timely reporting of estimates of area and production of prin 


Ls 


` 
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cipal crops Mag the supervisory agency of the Directorate of Econo- 
mics and Statistics. " 





Published i in the Rajasthan Gazette, Ext., Part 4, Ger dated 
August 2, 1976. 
INDUSTRIES (Gr. II) DEPARTMENT 

G. S. R. 58, —Jaipur April 2, 1976—In exercise of the powers con- 
‘terred by section 42 of the Rajasthan Weights and Measures  (Enforce- 
nent) Act, 1958 oe Act 32 of 1958), the State Government 
hereby makes the following amendments in the Rajasthan Weights and 
, Measutes (Enforcement) Rules, 1959, namely :— . 


‘AMENDMENTS 

In. ‘the said rules, i in Schedule X— 

(i) in item No: 3 regarding “length Measures” Made heading (2 
“Non flexible type" against the expressions “1.00m” and “0.50m” in 
"the-forth and fifth lines, the expression “graduated at every cm”, shall 
be added ’ 

(ii) in-item No. 4 regarding “Weighing Instruments”, under heading 
T Weighing machines” in column 2,— 

(a) for the expression *:2/-" against the expression “i kg.” in 
~ ninth line, the expression ‘3/-"" shall be substituted ; 

(b) against the expression “500 g. and below” in ‘tenth line the ex- 
` pression “2/-” shall be inserted ; 


(iii) in item ‘No. 8 regarding *Volume measuring instruments" in 
Sub-item (b) in column J, for the word and figures **100t" the words 
and figures “100L” shall be substituted ; and 

(iv) the existing item No.9 regarding “Linear Mensuring Instru- 
ments” shall be substifuted as under :— 

“9 linear Measuring Instruments : 


(a) Taxi and Auto Rickshaw meters each taxi" 25.00 
meter or Auto Rickshaw meter Dy 
(b) Other instruments enceeding 1000 m Rs. 10/- for the 1st 


1000m plus Rs. 5/- 
for every addition- 
al 100m or part 
thereof subject to 


maximum of Iu 
Not PA a 1000m but exceeding 500m 10.00 
39 » 500m 35 33 100m 5. 00 
f 100m 3.00 
(c) Water Meter—Each Piece 10.00 


Published in the Rajasthan Gazette, Ext., Part 4, (Ga) dated 
July 27, 1976. 
BOARD OF REVENUE FOR RAJASTHAN, AJMER 
G. S. R. 59.—Jaipur, July, 27, 1976—In exercise of the powers con- 
_ ferred by sub-section (1) of Section 261 of (the Rajasthan Land Reve- 
~ pue Act, 1956 (Rajasthan Act 15 of 1956), the Bcard cf Revenue for 


. Rajasthan, with previous approval of the State Government hereby 


makes the folloming amendment to the Rajasthan Revenue ee 
Mantua! . Volume TI, namely : — 


^ 
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£s * x t ul 
EUR AMENDMENT ^ ^ ve A 
: ‘After clause 60 of the said ‘manual the following n new clause'shall 
added, namely :— 
60A. Government Pleader not regi ired to file Vakalatnama .—No 
] Government Pleader shall be required to present any document empo- 
wering him to act, but such pleader shall file a memoran jum of appea- 
rance as required under Rule 4(5)-of Order III of Schedale I to the Code 
‘of Civil Procedure, 1908. 
$ Explanation. —For purposes c of this rule Government Pleader’ shall 


have the meaning assigned to it ‘by Order 27 Rule 8B. of the Code of ' 
"Civil Procedure, 1908. 


Published i in the Rajasthan ( Gazette, Part 1V (Ga), dated 
‘June 16, 1977. 
MINES (Gr. IV) DEPARTMENT ` 

G. S. R.-95. —Jaipir, May 31; 1977 — 1n exercise of the powers con- 
ferred under section 15 óf the Mines and ‘Minerals (Regulation and 
Development) Act, 1957 cerns Act 67 of 1957), the State Govern- 
ment hereby makes the following Rules further to amend the Rajas- . 
‘than Mineral Concession Rules, 1959, namely :— 

l1. Short title. —These rules shall be called the Rajasthan Minor 
Mineral Concession (Amendment) Rules, 1977. 

"c c2, Amendment of Re'le 47 (2 ). —In Rule 47(2). the words “except 
rent-cum-royalty lease holders” shall be inserted between the words 
“any other persons” and the words’ a not remove minerals” occur- 
ring in the said sub-rule (2). 

Publico in the' Rajasthan Gazette, Part MIO D 
- dated February 24, 1977- 
CABINET SECRETARIAT 
G. S. R. 217.—Jaipur, February 3, , 1977.—Yhe State Government 
hereby makes the following amendments i in the Rajasthan Nazool Buil- 
dings (Disposal by Public Auction) Rules, 1971 namely :— - 
l AMENDMENTS 

s col. In the; said rules under the headiing “sub’’ after the words 

` | “auction or sale’ the words *disposal/management'' shall be ipsert- 

ed. 


E 2. Proviso (A) of Rule ‘10 shall be substituted by the following 
namely : — 

*(A) If such Nazool building i is iN possession of Central Govern- 
ment, autonomous bodies like Municipalities, Urban Improvement 
Trust such bodies will have the option to purchase such buildings at 
current market value to be determined through negotiations”. 

. - 3. Sub-rule (3) of rule 10 shall be substituted by the following, 
amely :— 
n Mi purchase money shallbe deposited under the budget head 
approved by: the Finance Department. - 
4. The existing Rule 19 shall be read as rule 20 and the follows 
- - ing new-Rule 19 shall be inserted after rule 18, namely :— 


f “19, Constitution of Apex Committee, its powers and re ee 

tions.—(1) The State Government hereby constitutes a Committee at 

the State level, hereinafter called . Apex Committee; consisting of the 
following officers, namely : — e 
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il. Special Secretary, Finance i * Chairman. 
..2. Add. Chief Engineer, PWD Building : ...Member. 
3. Deputy Secretary, GAD, Cabinet .. Member- 
m Convenor. 


(ii) The Apex Committee shall have the following powers and 
functions, namely :— : : f 
` (a) Tt shall decide cases of such Nazool buildings which are not 
auctioned under these rules for one reason or the other and also such 
cases of Nazool buildings where tenants authorised/unauthorised and 
trespassers, are in possession/occup ation of such buildings and paying 
low rent or no rent at all. The Committee shall decide whether ‘such 
Nazool building is to'be sold, auctioned orto be retained. In this 
connection the Apex Committee shall take decision and.act upon in 
. accordance with the provision (four point formula) as‘ laid down in 
Appendix “G” of these rules. 


, (b) It shall issue directions to the conceraed authorities as it may 
deem proper for the maintenance/management of Nazool buildings 
eerie which decision of not selling has been taken under clause (a) 
above. 

(c) It shall have powers tq revise the rate of rent after every fifth year 
of such Nazool buildings regarding which it has been decided that they 
-are not to be sold under clanse (a) above. This revision of rent will be 
equal to the current market rate of rent to be assessed by the Execu- 
tive Engineer, P. W. D. concerned. Mr 


Published in the Rajasthan Gazette, Part IV (Ga), 
dated February 24, 1977 
' FINANCE (EXCISE) DEPARTMENT 
G.S. R. 218.—Jaipur, January 29, 1977.—In exercise of the 
wers conferred by sections 31, 32, 34 and 68 of the. Rajasthan Pro- 
ibition Act, 1969 (Rajast hau Act No. 17 of 1269) the State Govern- 
.ment hereby makes the following rules, 'namely :— — bond 


THE RAJASTHAN PROHIBITION (GRANT OF 
"HOTEL LICENCES) RULES, 1976. `. 

De 1. Short title and commencement.—These rules may be called the 
- Rajasthan (Grant of Hotel Licences) Rules 1976 and shall’ come into 
force from the date of their publication in the Official Gazette. — 

: 2. Definition.—(1) In these rules, unless the context otherwise 
requires— f ae . 
(a) “Deputy Prohibition Commissioner” means thé Deputy 
. Commissioner as appointed by- the State Government ; under Clause 
(b) (i) of Section 3 cf the Rajasthan Prohibition Act, 1969.- — 
: (b) “District Prohibition Officer" mans the District Prohibition 
"Officer as appointed by the State Government under clause (b) (ii) of 
. Section 3 of the Rajasthan Prohibition Act, 1969. 


(c) *Foreien liquor" means such liqnor as has been declared to 
. be foreign liquor under sub-section ` (2) of the Section 4 of the, Raias- 
than Excise Act, 1950 (Rajasthan Act No. 11 of 1950) and it includes . 
Indian made foreign liquor and beer. — . ' ! 
(d) *Form" means a form appointed to thess rules. : 
(e) “Hot” means any premises or part of premises where lodg-. 
ing with er without bocrd if provided fos a monetary consideration, 
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(f) “Hotel licence" means a retail on licence’ for the sale of 
foreign liquor granted to a hotel which makes sales to persons holding 
perinit u/s 31 (a) of Rajasthan Prohibition Act and foreign and Indian 
tourists and visitors staying or residing in it for consumption in a 
room earmarked for serving liquor or dining hall or drawing room or 
any other part of the hotel as may be approved by the Prohibition 
Commissioner, - l 

(g) “Prohibition Commissioner” means the officer appointed by 
the State Government under Clause (a) of Section 3 of the Rajasthan 
Prohibition Act, 1969. : 

: (h) The words and expressions defined in the Rajasthan Prohibí- 
tion Act, 1969 and not defined in these rules shall have the meanings 
assigned to them by the said Act. f 


3. Eligibility and procedure for grant of hotel licence.—(1) Any 
person who owns and runs a hotel as defined in these rules and who 
does not possess any of the disqualifications mentioned in sub-rule (10) 
below shall be eligible to apply for a hotel licence. 

(2) Subject to sub-rule (I) above any person who desires to 
obtain’ a hotel licence shall apply for sanction to the Prohibition 
Commissioner through the Deputy Prohibition Commissioner or the 
Distt. Prohibition Officer, concerned in form ‘A’ which can be.procured 
from his office on payment of a fee of Rs. 5/-. ` 


(3) Every application for a hotel licence shall be properly signed 
and shall be accompanied by the following amount of initial fee, which 
shall be in addition to the fee payable under sub-rule 13 :— 

(a) Where application is for a hotel licence for the retail sale of 
foreign liquor for consumption on the premises in a local area with a 
popolation of one lac and above, Rs. 10,000/- (Rupees ten thousand 
only. - : - i , 

.(b) Where such application is for a hotel licence in a local area 
with a population of less than one lac Rs. 7,000/- (Rupees seven 
thousand only), > 


. (4). The aforesaid initial fee deposited in the State Treasury and 
acopy of challan supplied by the Treasury to the applicant shall be 
enclosed by him with his application: . Cheques shall not be accepted. 

i (5) The application shall be signed :— : 

(a) by the individual if it is made in an individual capacity ; : 

(b) by each partner if the applicant is a paroi firm. The 
name with parentage and correct address of cach partner shall be 
mentioned in the application ; — . oos 

c) by.the Managing Director or Manager, if the applicant is a 
Mini. Pe registered name and address of the pred shall be 
clearly mentioned in the application alongwith the names of Directors, 
Managers and Managing Agents. oO 

(6) The Deputy Prohibition Commissioner or the District 
Prohibition Officer as “the case may be shall initial the application 
noting the date of receipt and each application shall be entered ina 
register in form~‘B’ the particulars of each application entered in the 
register. shall be attested by the Deputy Prohibition -Commissioner or 
the District Prohibition Officer concerned. : 

7) Hach application shall then be scrutinised. by the eDeputy , 
Prohibition Commissjoner or the District Prohibition Commissioner 
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or, the ‘District Prohibition Officer concerned with regard to the. 
suitability of the applicant for. holding the licence for which application 
has been made. Thereafter the Deputy Prohibition Commissioner or 
the District Prohibition Officer concerned, shall forward the application 
to the Prohibition Commissioner with his recommendation. He shall 
also récord a note whether or not the applicant - is suffering. from any 
of the disqualification mentioned in sub-rule (10) below. 
(8) The Prohibition Commissioner shall cause -all applications 

received by him through the Deputy Prohibition Commissioner or the 
District Prohibition Officers, to be entered in a register prepared on the 
model of form ^B'. „He shall then consider each application. in the 
light óf the.recommendations of the Deputy Prohibition - Commissioner 
'or District Prohibition Officer concerned and refer the case to the 
State Government together with such recommendation as he considers 
fit: The Prohibition Commissioner may, if he considers it necessary, 
'hear the applicant before referring the matter to the State Government. 


(9) The State Government shall consider each application on its 
merits and shall.pass such orders as may. be considered necessary 
'after taking into consideration .the recommendation of the Prohibition 
"Commissioner and other relevant factors which may.come to its notice., 

'(10) An application for licence shall be liable to be.rejected by 
‘the Staté Government on one or more of the following. grounds.:—. z 

(a) if it has not been. siinon by the competent person or is 
imcomplete. ' T es 


(b) if the applicant has been convicted for any, offénce ides 
‘the Rajasthan Excise Act, 1950, the Opium Act 1878 or the. rules 
framed under these Acts; or if he has been punished for any ‘serious 
‘breach of conditions of any licence issued under the said. laws. - 

f (c) if the applicant is found to have been convicted for any non- 
bailable offence by a criminal Court; provided that the application, „of 
- ‘such a convicted person may be considered if the same is accompanied . 
by a recent certificate of good character from .the Superintendent. of . 
Police n Probation Officer appointed under the Probation of Offenders 
Act 195 E e 

. (d) Ifthere are arrears of excise ` dyes- aucstindind! against him. i 

-(e) Ifthe applicant is below the age of. 18 years ` É 

(11) Every order of the State Government shall bê cnvéyed to ` 
the Prohibition Commissioner and th». applicant in writing. 

- (12) As soon as the applicant receives an intimation” of the 
sanction .of licence to him he shall within 15 days deposit into the 
treasury the minimum licence fee as prescribed ‘under sub-rede (D of 
rule 69 of Rajasthan  Excise:Rules, 1956. : . 

(13) The,fcefor-a licence for the sale of foreign. liquor shall. be 
at the rates as prescribed. under su5- Tule: (2) of Rule- idi of the 
Rajasthan Excis> Rules, 1956. P$ dis 

(14), Every application for renewal -of the heence shall be 
bied at last one'month before : the commencement of thè ‘year 
for. wluch it is required and ‘shall. be accompanied by a Treasury Challan 
shewirig payn.cnt of minimum licence fee as prescribed: uhder sub-rule 
(1) of the ule 60 of the Rajasthan Excise Rules,. 1956: -Where an 
application f r r;1ewal . f licence is not made within’ prescribed period, 

, itshallóe accorip:nied by an additional is Ri ur to 250% of 
such minimun fee. ; : je. ED. 
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"dy The. Deputy “Prohibition Commissione. “or .the. Distt. 
Proliibitión Officer concerned, after satisfying. himself that the minimum 
fee has bsan deposited into the treasury shall, inspect the location of 
the premises where the foreign liquor shall be sold and submit his 
report to the Prohibition "Commissioner .who shall issue: the licence 
accordingly under his signature and seal of his office in form ‘O’, 


4. Cancellation of sanction for default of the applicant. —(1) Where 

` a person in whose favour a licence has been sanctioned does not deposit 

the fee prescribed under sub-rule (13) of Rule 3 within 15 days of the 

receipt of the sanction, the State Government, may cancel the sanction 

issued in,his favour for gfant of licence and forfeit.the amount of 
initial fee deposited by him.: 


' (2) - Where a person in whose favour a licence has been sanctioned 
does ‘hot start sale of foreign liquor on the premises of the hotel within 
15 days of the date of receipt of licence, the. State Government may 

. cancel the licence and forfeit the amount of initial fee and also the fee 

"deposited under sub-rule (13) of Rule 3 above. 
i (3) Where it is brought to the notice of the State Government 
at,— 
(a) The person in whose - favour a licence. has been 'sanctioned 


‘suffers from any of the disqualification mentioned .ia gub-rule ao, of 
Rule 3'above; ' 


*"(b) The sanction for grant of licence has been obtained by: the 

applicant by fraud or questionable, methods ; the - State : Government 
may after giving a reasonable opportunity of being. heard to the appli- 
cant, caricel the sanction ‘issued for grant of licence and forfeit-ali kinds 
ot fee paid by him. 
* Se Refund of initial fee for licehces not’ sanctioned. —In case an 
applicátion for licence is not sanctioned and is rejected for no fault on 
the part of the applicant, shall-be entitled to the refund of initial fee 
paid by him, provided that the application for refund is made within 
six months of the date of the communication of the order of rejection. 


6. Powers of the State Government to reject application.—Not- 
withstanding anything contained in these rules, the state Government 


shall be competent to reject any application for licence without assign- 
-ing any reason whatsoever. 


Publised in the Rajasthan Gazette, Tatt IV (Ga), dated June 30, 1977 
FINANCE (Gr. II.) DEPARTMENT 


G.S.R. 111. Jaipur, June 20, 1977. “in exercise of the powers 
conferred by sub-section (1) of section 41- of the Rajasthan. Excise Act, 
1950 (Rajasthan Act 2 of 1950), the State.Goyernment.herby makes the 
following amendment in the Rajasthan. Excise, Rules, 1956 _ and orders 
With reference to the proviso td, sub-section y of the ‘said section that 
previous publication of the. said amendment’ is ‘dispensed with-as the 
State Government wonsidets oe ihe said amendment shall be brought 
into force at once :—.. : 


ee, da AMENDMENT 


“In the’ Rajasthafi Excise Rules, -1956 the following new Rule 76-A 
shall be inserted after Rule 76, naniély^: ae 


76-A, Notice of demand. —As- -soon as the demang, of any duty, 
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‘fee or other demand due against any person under this Act or rules 

. made thereunder is determined by the District Excise Officer/Assistant 
Excise Officer he shall serve a notice of demand infrom ET-l. 
alongwith a certified copy of the order requiring ‘him. to pay the 
amount so determined within the time specified in the notice, which 
shall not be.less than fifteen days from the date of its service'and in 
the manner specitied i in the notice and the Penn shall pay the - amount 
accordingly.” 


'. Pnblished in the Rajasthan Gazette, Part IV (Ga.) dated July 14, ‘1977: f 
, FINANCE (Gr. 1V) DEPARTMENT 


G.S. R. 125 Jaipur, June 29, 1977.—In exercisé of the poner 
‘conferred by section 18 of the Rajasthan Entertainments and Advertis- 
ments Tax Act, 1957 (Rajasthan Act 54 of 1957), the State Government 

* hereby makes the following amendments in the Rajasthan Enter- 
2 tainments and Advértisements 'Tax Rules, 1957, nawely:i-— , 
^ AMENDMENTS" . 


.(i) These rules may be called the Rajasthan Entertainments and 
Advertisements Tax’ (Amendment) Rules, 1977. 


. (i) They shall come into force at once. ` 


2. After-rule 23 of the’ Rajesthan Entertainments and Adver- 
Prnt Tax Rules, 1957 the following new rule shall be inserted, 
hahrely — 

27923 A. Certificate of clearance of tax under séction 11 .—An 
aplication fbr a certificate, of clearance of tax shall^be made by a ` 
proprietor- 3f writing and such certificate shall be issued in Form’ P 
which shal Ihe valid for thé period mentioned therein.” 

3. Afer -form ‘O’ the following, new, form shaill be added as 


= Form P “namely ; i 
oA FORM “P”. 


p i (See Rule 23-A) | 
| Certificate ‘of Clearance of tax 
`i. Fulf-ttame of the applicant 
(in Block letters) 
- 2. Father's/Husband's name 
3. Name and Address of the pice 
' of Entertainment in respect. of 
which issued . 
4. Period for which issued 
`~ This is to certify that the 
above mentioned applicant has— 
*(a) Notax liabilities outstanding, or 


*(b) made satisfactory arrangements for payment of the tax due 
against him under ihe. Rajasthan. Entertainments and Advertisements 
Act, 1957 f , 

This certificate is valid pis ETN 

lace i. a E CTO/ACTO 


> -Ward/Circle 





` "Strike out whichever is not applicable. - 





t 
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Wt ACT, 1977 
MN ncn cM EIC GM DECEM CO C DEDI C DC C C CC CE C DL D rm cc 
THE RAJASTHAN PANCHAYAT 'SAMITIS AND ZILA 
PARISHADS (TERMINATION OF TERM) ACT, 1977. 
= The following Act of the the Rajasthan Legislature. received the 
assent of the Governor on the 4th August, 1977 and was published in 
the eka Gazette, Ext, Part IV Xa), dated August 5, 1977. 
i RAJASTHAN ACT, NO. 3 OF 1977. 


` An Act to. provide for the termination of the term of the Panchayat 
Samitis and Zila Parishads in the State of Rajasthan. 

Be it enacted by the Rajsthan State Legislature in the Twenty- 
eighth Year of the Republic of-India'as follows ‘— 
: 1. Short title, extent and commentement—(1) ‘This Act may be 
called the Rajasthan Panchayat Samits and Zila Parishads (Termination 
of Term) Act, 1977. - 


(2) It shall extsnd to the whole of the State of Rajasthan. 

(3) It shall come into force on such date as the State Government 
may. by notification in-the official Gazette, appoint in this behalf. 

2. Termination of term of Panchayat Samitis and Zila Parishads.— 
(1).Notwithstandiug anything contained in the relevant law, the term 
of’ Panchayat Samitis and Zila Parishads, .as constituted under that law 
and as existing immediately before the’ commencement of this Act; 

` shal] stand terminated from such commencement. 


. (2) On such termination of the term as has has been provided for 
in sub- section (1), the State Government shall appoirit. an officer of the 
State Government to be an Administrator of a Panchayat Samiti ora 
Zila Parished, as the case may - be.” 


(3) An Administrator appointed under ` sub-section (2) shall 
exercise all powers vested in and discharge all functions of a Panchayat 
Samiti or a Zila Pgrishad-or any office bearers or committees thereof. 

(4) An Administrator appointed under sub-section (2) shall hold 


office till the assumption of' office by the duly elected Pramukh or 
Pradhan, as the case may be. -. 


Explanation —For the purpose of this section, fhe expression 
“relevant law" means the Rajasthan’ Panchayat -Samitis and Zila 
Parishads Act, 1959 (Rajasthan Act 37 of 1959) and the: rules made 
thereunder and the Rajasthan Panchayat Raj. Institutions (Extention 
of Term) Act, 1975 (Rajasthan Act 2 of 1975). 


THE RAJASTHAN MUNICIPALITIES (AMENDMENT) 
ACT, 1977 


The following Act- of the Rajasthan Legislature received the 
assent of the Governor on the 4th August, 1977 and was published in 
the R'j sthan Gazette, Ext. Part IV (Ka), dated August 5, 1977. 

_- RAJASTHAN ACT NO. 4 OF 1977. 
An Act further to amend the Rajasthan Municipaliiles Act, 1959. 
: Be it enacted by the Rajasthan State Legislature in the Twenty- 
.. eighth Year of the Republic of India as follows :— 


J. Short title, extent and -commencemeni—(1) This Act may 
be ca led the Rajasthan Municipalities (Amendment) Act, 1977. 
S Tt shall extend to the whole of the State of Rajasthan. 
. (3) It shall come into force at once. 
2. Substitution of section 23 A, Rajasthan. Act 38 of. 1959.—In the 
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Rajasthan Municipalities Act, 1959 (Rajasthan Act 38 A, the following 
new sections 23 A and 23 B, shall be substituted, namely :— 

“23A. Expiry of term of certain Boards and holding of fresh 
elections.—(1) Notwithstanding anything contained in section 11 or 23, 
the term of the Boards, to which elections were held during the period 
when the proclamation of emergency was in force shall be deemed to 
expire on the date of the commencement of the Rajasthan Munici- 
plities (Amendment) Act, 1977 and fresh elections to such Boards in 
accordance with the provisions of the Act shall be held. 

(2) Notwithstanding anything contained in any other provision 
of the Act, the term of the Boards which came into existence in conse- 
quence of the declaration of Panchayat circles as Municipalities 
under section 4 of the Act, and to which elections had not 
been held up to the date of the commencement of the Rajasthan 

"Municipalities Amendment) Act. 1977, shall be deemed to expire on 
such commencement, and fresh elections to such Boards, in accordance 
wtih the provisions of the Act, shall be held. 3 
" (3) The State Government shall, by notification in the official 
Gazette, appoint administrators to exercise the powers and'perform the 
duties of the Boards referred to in such-sections (1) and (2), during the 
priod from the date of the commencement of the Rajasthan Munici: 
palities (Amendment) Act, 1977 and up to the day immediately 
preceding the day of the first meeting of the newly constituted Boards. 

Explanation—For the purposes of this section, the expression 
‘emergency’ means the emergency proclaimed by the President under 
Article 352 of the Constitution of India by notification No. G. S. R. 
353 (E) dated 26th day of June, 1975, 

23B. Extension of term of office of administrators.—(1) Tbe term 
of office of any administrator appointed under the Act for any Board 
and functioning immediately before the date of the commencement 
of the Rajasthan Municipalities (Amendment) Act, 1977 shall be 
deemed to be orto have been extended up to the day immediately 
preceding the day of the first meeting of the newly constitued Board. 

(2) All things done, actions taken and orders passed or omitted 
to be done, taken or passed by .any administrators thereof, in the 
exercise or purported exercise of the power conferred or in the dicharge 
of duties imposed, by or under any of the provisions of this Act or the 
rules and bye-laws made thereunder, during the period of extension of | 
any such administrator undersub-section (1), shall be deemed to have 
been validly done, taken or passed or omitted to be done, taken or 
passed or omitted to be done, taken or passed and no such exercise of 
powers or performance of duties or omission in their exercise of perfor- 
mance and no such action, thing or order shall be called in question 
in any court merely on the zround that at the time when such power 
was exercised or duty was performed or the action was taken or the 
thing was done or the order was passed or omitted to have been 
‘exercised, performed, taken, done or passed, the term of such adminis- 
trator had expired". - - i 


THE RAJASTHAN GUEST CONTROL (AMENDMENT) 
ORDER, 1977. 
Published in the Rajasthan Gazette, Ext. Part IV(Ga)(ID, dated 
° August 12, 1977. 
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FOOD & CIVIL SUPPLIES DEPARTMENT ! 

. 8S. O, 72.—Jaipur, August 12, 1977.—In exercise of the powers con- 
ferred by Section 3 of the Essential Commodities Act, 1955 (Central Act 
10 of 1955) read with the notification-of the Government of India in the 
Ministry of Agriculture and Irrigation (Department of Food) No. 
G.S.R. 316(E) dated 20th June, 1972 and with the prior concurrence 
of the Central Government hereby makes the following Order further 
to ameud the Rajasthan Guest Control Order, 1972, namely :— 


1. Short title and commencement.—(1) This order may be called 
the Raiasthan Guest Contro! (Amendment) Order, 1977. 
(2) It shall come into force at once, 


2. In the Rajasthan Guest Control Order, 1972. — (i) In clause 3 
for the figures, bracket and words “25 (twenty five)" wherever occur- 
ring, the figures. bracket and word “50 (Fifty)” shall be substituted. 

(ii) The existing sub-clause (1) of clause 5 shall be substituted by 
the following, namely ;— 

*(1). For the effective enforcement of the provisions of this order, 
any officer authorised by the State Government in this behalf may, 
when he has reason to believe that acontravention of this Order has 
been, is being or is about to ‘be made, enter and search any premises, 
interrogate-any person and seize any article including their covering or 

containers in respect of which he has reason to believe that the contra- 
` vention has been, is being or is about to be made.” 


: FOOD AND CIVIL SUPPLIES DEPARTMENT 
S, O. 73.- Jaipur, August 12, 1977.—In exercise of the powers . 
' conferred by sub-clause (1) of clause 5 of the Rajasthan Guest Control 
Order, 1972. the State Government hereby authorises all the Collectors, 
the Officers of the Food and Supplies Department not below the rank 
of Assistant District Supply Officers of the Police Department not below 
the rank of Deputy Superintendent of Police. to exercise all powers of 
entry, search, s2izure etc., in their -respective jurisdiction under the said 
clause. 





THE RAJASTHAN, FINANCE ACT, 1977 
: The following Act of the Rajasthan Legislature received the assent 
of the Governor on the 18th August, 1977 and was published in the 
Rajasthan Gazette, Ext., Part IV, dated 19th August, 1977. 
RAJASTHAN ACT 5 OF 1977. 
An Act to give effect tothe financial proposals of the State Govern- 
ment for the financial year 1977-78. 


Be it enacted by the Rajasthan State Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 
Be a PART I 
1. Short title and commencement.—(1) This Act may be called 
the Rajasthan Finance Act, 1977. 
(2) Section 2 shall come into force at ouce and sections 3, 4, 5, 
6, 7 and 8 of this Act shall be dzemed to have com> into force oa 30th 
March, 1977. f 
M PART II 


Sales Tax ; 
2. Amendment of Section 3, Rajasthan Act 29 of 1954.—In section 
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3 of the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 22 of 1954), 
in sub-section (1), — ` 

(a) in clause (c), for the letters and figures “Rs. 30,000/-”, the let- 
ters and figures “Rs. 50,000/-"' shall be substituted : 

(b) in the second. proviso, for the expression ‘‘the Rajasthan Taxa- 
tion Lass (Amendment and Repeal) Act, 1969", the expression “‘the 
Rajasthan Finance Act, 1977”, shall be substituted ; and 

(c; the third proviso shall be omitted. 


3. Amendment of Sched.le to Rajasthan Act 29 of 1954,—In the 
‘Schedule to the Rajasthan Sales Tax Act, 1954 (Rajasthan Act 29: of 
1954) in entry (d) of item 2, the words and the punctuation mark **ex- 
cluding Matira seeds and Tumba seeds," shall be added at the end. 

PART III 
: Stamp Duty f 

4. Amendment of the Second Schedule to Rajasthan Act 7 of 
1952.—Yn the Second Schedule to the Rajasthan Stamp Law (Adapta- 
tion) Act, 1952 (Act No. VII of 1952) corresponding to the Rajasthan 
Schedule to the Indian Stamp Act, 1899 (Central Act 2 of 1899) the 
words and figures specified in column (2) cf the Table below shall be 
substituted for_the words and figures appearing in column (2) of the 
existing Second Schedule against the Articles of the existing Second 
Schedule as mentioned in column (1) of the Table below :— 





Le TABLE 
Article No. c M M Proper Stamp Duty 
1 TR 4-3 
"d One rupee dang 
4 Five rupees 


5(8) One rupee 2 
(b) Subject to a maximum of thirty rupees, one rupee for 
every Rs. 10,000 or part thereof of the value of the securi- 
ty or share 
(c) * Two rupees 
Thirty eight rupees 


10 One hundred thirteen rupees ` 
17 Twelve rupees 
22 Thirty four rupees 


24(i) Two rupees 
(i1) Thrée rupees 
28  - 


One rupee 
29 Eight rupees 
38 Twenty three rupees 


39(a) Sixty eight rupees 
40(c) One rupee 
43(a) One rupee 


(b) Subject to a maximum of twenty rupees, one tupée for 


every Rs. 10,000 or part thereof of the value of the stock 
or security, > 


46(A)2a) Twelve rupees 
46(B) Twenty three rupees 
48(a) Two rupees 

^ (8 Twelve rupees 
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" — (d) deny three Füpees. . 
61(b) Twelve rupees < E 
65 one ue ' 
PART IV’ 


COURT FEES 

5, Amendment of Schedule I fo oM Act 23 of 1961,—In 
Schedule I to the Rajasthan Court-fees and Suits Valuation Act, 1961 
(Rajasthan Act 23 of 1961), after Note (3) below the said Schedule, 
the following Note (4) sball be added, namely :— 

"(4) Where the court-fee calculated in accordance with the rate 
of fee given in column 3 works out to a sum containing a fraction of a 
rupee, the total amount of fee shall be rounded off to the next- higher 
whole rupees.” - 

6. Amendment to Schedule II to the Rajasthan Act 23 f 1961: — 
In Schedule II to the Rajasthan Court-fees and Suits Valuation ‘Act, 
1961 (Rajasthan Act 23 of 1961), the-words.and figures specified in 
column.(2) of the Table below shall be substituted for the words and 
figures appearing in column 3 of the existing Schedule II against the 
Articles of the said Schedule as mentioned i in column’ (1) of the pene 


below : 
TA:BLE 
Article No. Proper fee : 
bc 2 | 
5 (a) One rupee - 
6 One rupee 
7 (a) One rupee 
9 ^ Two rupees __ 
One rupee | 
10 (a) (i) Three rupees, IE J 
(b) "P One rupee — : TE? 
fe) SEE, . One rupee - s 
(f) à) 2 One rupee ^ b. a Ad 
(g) (ii) - : One rupee i ab 
(h) (ii) t. , Two rupees 
(1) (ii) .. One rupee 
11(a). - One rupee. 
(b) i P One rupee 
(c) One rupee. in addition to ne fee- leviable on 
-the application 
` One ruppe 
(j) Gi) @ ; One rupee: , 
- One rupee 
14 , gx One rupee 
15 One rupee 
16 (a) One rupee . 


PART V 2 
COURT-FEES UNDER TENANCY ACT 


7. Amendment of the Third Schedule to Rajasthan Act 3 of 1955—In 
the Third Schedule to the Rajasthan Tenancy Act, 1955 (Rajasthan Act 
3 of 1955) :— 

(i) In Part I relating to court-fee on suits for the figures and 
letters “50 N. P." and the figures and letters “25 N. P." wherever 
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occurring in column 6, thé Words “one rupee” shall be: substituted: 
n (i) In Part II éláting" to court-fee on Applications, for the 
figures and letters **25.N. P." and the figures . and letters “35 N. P.” ` 
wherever occurring in column 6, the Agora and: iid “50 Paise” 
shall be substituted. 

(iii) In Part III relating to ‘court-fee’ on Apeeals, for the figures 30d 
letters '550 N. P." . wherever: occuring in column 6, the words aoe 
apee? shall be: substituted. , 

‘ PART VI 


EXEMPTION FROM 'CESS'ON COMMERCIAL CROPS 
. 8. Amendment of section 3, Rajasthan, Act 9: of .1975—In section 
3 of the Rajasthan Commercial Crops Cess Act, 1975 (Rajasthan Act 9 
of 1975) the punctuation-mark. of full stop “.” at the end of second 
` proviso, to sub-section (1);shall, be substituted by the punctuation mark 
of colon ' se 2^, and thereafter, the following new proviso shall be added, 
namely :— oe 
i “Provided ‘also’ "that ina ‘case not covered by the second proviso, 
the State Government may, ,by ‘notification published. in the O fficial 
. Gazette, exempt, “whether. prospectively or retrospectively, from ‘the 
levy of such cess area, not exceeding half an acre under. each of the 

commercial crops of sugar-cane; cotton, chillies, groundnut or mustard. 


4 


a= 


4 


k -PART VH : 
udi ELE -MISCELLANEOUS 
"m Declaration under section 3, ` Rajasthan Act | 23 of . 1958—In 
- *pursuance-of section 3--of -the -Rajasthan Provisional Collection of ' 
"Taxes Act’ 1958 (Rajasthan Act:23 of 1958) it is hereby declared that 
it is expedient in the public interest that clauses 3,4,5,6,7 and8 of this 
Bill shall have immediate. effect under tlie ‘said Act. - ` 


„THE JODHPUR UNIVERSITY (AMENDMENT) ACT, 1977 T 

* The following Act of the Rajasthan Legislature received. the assent 
of the Governor ‘on the, 19th August' 1977, and was published in the 
Rajasthan Gazette Ext., Part IV, dated Augüst 19, 1977. 

RAJASTHAN ACT No. 6' OF 1977. . 

An Act further to amend the Jodhpur "University Act, 1962. 

Beitenacted by the Rajasthan "State Legislature in the Twenty: 
eighth Year of the Republic of India ‘as follows :— 

1. Short title and commencefnént.—(1) This Act may be called: 
the Jedhpur, University ( Amendment): "Act, 1977. 

i? £2)" It'shall come intó* forcé dt Once.” 

2. Amendment of section 15; Rajasthan’ ‘Act No. 17 of 1952. 7-Sub- 
clause (b) of clause (xxiv) of sub-section (2) of < section 15 of the Jodhpur 
University Act, 1962 (Act No. 17 of 1962), hereinafter referred to as 
the principal Act, shall be deleted. “-* 

3. Substitution of section 16, Rajasthan Act No. 17 of 1962,—Section. 
16 of the principal Act shall be substitated-by ‘the following, namely, :—: 

«16, , Syndicate.—(1) The Syndigate ’ shall be the executive body . 
of the University. and shall consist, of: the following. pers ons, namely :— 

@ Vice-Chancellor’; "-' ^ 

r: rD Director. of College: ‘Education ; Ta wr 
- (ii) -Tao eminent educationists to: be: Aominated by the Chanedlion 
(iv) One Professor from amongst the Professors of the University, - 
torbe nomineer by: the Vice-Chancéllor in rotation,.in accordance with 
"borde s s a “ye at le ^. n 2omA d ' 


1 
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their inter se seniority as Professors in the University ; 

(v) Two Deans of faculties, to be nominated by the Vice-Chancel- 
lor, in rotation, in accordance with their inter se seniority as Professor] 
Director/Principal of Post-Graduate College ; 


.(vi) One Principal, to be nominated by the Vice-Chancellor from 
amongst the Principals of Constituent Colleges and Recognised Colleges 
in rotation in accordance with their seniority as Principal ; 


(vii) Two Teachers, who have put in not less than seven years 
teaching experience in the institutions of higher education m Rajasthan 
on Ist January immediately preceding the year in which elections are 
held, other than University Professors, Deans, Principals/Head of 
recognised/constituent colleges, to be elected by the teachers of recog- 
nised/constituent colleges from amongst teachers ; 

(viii) Two members of the State Legislature nominated by the 
Speaker thereof ; : 

(ix) Two persons, .to be elected by the Senate from amongst its 
non-teacher and non-student members who are not the employees of 
the University or any colleges recognised by it ; 

.. (x) One person to be elected by the Senate from amongst students 
who are elected as ‘other members’ of the Senate under sub-clause (a) 
of clause (xxviii) of sub-division III of sub-section (2) of sectio1 15 and 
the ex-officio ‘other members’ of the Senate under sub-clause (ob) of 
clause (xxviii) of sub-division III of sub-section (2) of the said sect.on. 

Explanation.-—(1) The expresssion ‘eminent educationist’ means a 
person who has had close association with an institution of higher 
learning for a considerable period of time or who has made distinctive 
contribution in the field of education and learning or in the sphere of 
educational administration. 


{ 
(2) The student membérs elected under clause (x) shall not be, 
associated with the— 
(a) appointment of examiners ; ` 
' (b) finance: . i ` 
(c) selection of the employees of the University. 

- *(3) The inier.se seniority’ of the Principals of Government and 
aided Colleges shall be as determined‘ by the Director of College Educa- 
tion and of others as determined by the Vice-Chancellor. 

'.(2y The members of the Syndicate other than the Vice-Chancellor 
and-Director of .College Education 'shall hold office for a period of 
three years from the date of their nomination or election as the case 
may .be. : 

(3) ‘No person referred. to’ in clause (iii) to (x) of sub-section (1) 
shall be eligible for election and/or nomination for more than two. 
terms.” —— i ' 

~“ A. Dissolution of the existing Syndicate.—(1) Notwithstanding 
anything contained .in the principal Act, the, Syndicate functioning 
thereunder immediately before.the commencement of this Act shall, : 
upon such cofümencérient, stand dissolved and its members shall cease 
to hold office. =» ;, , , . .- i 
(2) ' Notwithstanding such dissolution;» all things done, actions ` 
taken, appointments and orders made, ‘by the Syndicate dissolved under 
sub-section (1) shall, to all intents and for all purposes, continue to be : 
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in force until they are rescinded or modified py the Syndicate. reconsti- 
tuted by section 3 of this Act. 





THE UDAIPUR UNIVERSITY (AMENDMENT) ACT, 1977. 

The following Act of the Rajasthan Legislature received the assent 
of the Governor on the 19th August, 1977, and was published in the 
Rajasthan Gazette Ext., Part IV, dated 19th August, 1977. 

RAJASTHAN ACT NO. 7 OF 1977. ` 

An Act further to amend the Udaipur University Act; 1962. 

Be it enacted by the Rajasthan State Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 

- Y. Short title and commencement.—(1): This Act may be called the 
Udaipur University (Amendment) Act, 1977. 

(2) Itshba'l come into force at once. 

2. Amendment of section 19 Rajasthan Act 18 of 1962, —In the. 
Udaidur University Act, 1962 (Rajasthan Act 18 of 1962), hereinafter 
referred to as the principal Act, in section 19,— 

(1) sub-clause (b) of clause (V1) of Sub-section (1) shall be: 
deleted ; and 

2) for sub- séctions (11), (12) and: (13), the following. sub- 
sections shall be ‘substituted, namely :— 

."(11) The'Exgcutive Committee shall be the executive body of the 
University: and shall consist of the following, namley :— 

(i) Vice-Chancellor ; 
(ii) ‘ Director of Gollege Education ; 
(iii), Director of: “Agriculture ; 
. (iv) Director of Animal Husbandry ; | - Ex-Officio . 
. (v, One nominee of Indian Council of 
Agriculture Research ; 
(vi) Two.eminent. educationists, to be hoinitsted by the Chan- 
cellor ; ; 

(vii) One Professor from amongst the Professors of the University, 
to be nominated by the Vice-Chancellor, in rotation, in accordance with 
inter se seniority as Professors in the University ; m 

(vii) Two Deans/Directors to be nominated: by the VibesChariedl- 
lor, in-rotation, in accordance, with their, inter se seniority as Dean/ 
Director ; : 

(ix) One Principal/Director of affiliated colleges to be nominated 
by the Vice-Chancellor in rotation in accordance with their inter se . 
seniority as Principal/Director ; 

^. (x) Two teachers, who have put in not less than seven years 
teaching experience in the institutions. of higher.education in Rajas- 
than on Ist January immediately" preceding the year in which elections 
are held, other than University Professors, Princip»Is/Directors/Deans/ 
of constituent/associated/affiliated colleges, to be elected by the teachers i 
separate. y from amongst themselves as below :— . 

(a) one teacher to be elected from amongst themselves by the 
teachers af the University teaching: departments. and constituent colleg- 
es. 

(b) one teacher to be elected from amongst themselves by the 
teachers of affiliated colleges. 

(xi) -Two members a the. State Legislature nominated by the 
Speaker thereof; .. < i 
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(xii). Two persons to be elected by “the Board from’ "amongst its 
non-teacher and non- -student members who are,not the employecs. of 
the University or any of the’ colleges associated with it; , 

(xiii) One person to be elected by the Board from amongst the 
students of the University Departments, the constituent colleges and 
the’ associated colleges; who are elected as representative members of 
the Board under élause (vii) of Sub-Division HI -of sub-section (1) of 
section 19 and the ex-officio member of the Board under clause 
(xvii-A) of Sub-Division 1I:of sub-section (1)'of the said section. 


Explanation—(1) The expression ‘eminent; educationist’ means 
a person who has had close association ' with an institution of higher 
learning for a constderable.period of time or who, has - made distinctive 
contribution in the field of, education and learning or in the spier 
ef educational administration. -, 

(2) ` The student members elected under clause (xiii) shall not be. 
associated with the—.. . i , 

(a) appointment of examiners, ; L 

(b) finance; 


(c) selection of ithe employees of the University. 

3) The inter se seniority of the Principals of Government and: 
aided Colleges shall be as determined by the Director of College 
Education and of others as determined by the Vice-Chancellor: ~ i 

(12) The term of the nominated and elected members of the 
Executive Committee shall be three, years from the date of their nomin- 
ation or election, as the case may, be. No such member shall be eligible 
for election and/or nomination for more than two terms, 

. (13) Not less than one-third of the total number of the members 
shall constitute the quorum necessary at a meeting of the Executive 
Committee for the transaction of its business." i 

3. Dissolution of the existing Executive Committee. —(1) Notwith- 
standing anything contained in the principal Act, the Executive 
Committee functioning théreunder immediately before the commencement 
of this Act shall, upon such commencement, stand dissolved = its 
members shall cease to hold office, 


(2), Notwithstanding such dissolution, all things done, actions 
taken, appointments and-orders made, by the Executive Committee, 
dissolved under sub-section (1) shall, to all intents and for all pur poses, 
continue to be in force until they are rescinded or, modified by the 
Executive Committee reconstituted by section 2 of this Act. 


THE UNIVERSITY. OF RAJASTHAN (AMENDMENT) 
. |© ACT, 1977 ; 
The following: Act of the Rajasthan Legislature received the 
assent of the Governor on, the 19th August, 1977 and was publishad 
in the Rajasthan Gazette, Ext Part IV dated,19th August, 1977 
- * RAJASTHAN ACT NO. 8 OF 1977 


An Act further to amend the University of Rajasthan Act, 1946. 
Be it enacted by the Rajasthan State Legislature in the Twenty-eighth 
Year of the Republic of India as follows *— - 

1l. Short title and commencement.—(1) This Act may be called 
the University of Rajasthan (Amendment) Act, 1977. 
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Q) It shall come into force at once. 
2. Amendment of section 18, University, of Rajasthan Act, 1946.. — 
Sub-clause (b) of clause (xxv) of sub-section (1) of section 18 of the 


(i2 University of: Rajasthan’ Act, 1946, ’ hereinafter’ feigited to as athe - 


principal Act, shall b& deleted.', 


.3, Substitution of section 21, University of Rajasthan Act, 1946.— . 


In the principal Act, for section 21, the following section shall be | 
` $ubstituted, namely :— : 

. 5214. Syndicate.—(1) The Syndicate ' shall be the executive bod 
' of the University and' shall consist of the following persons, namely :—. 


(i) Vice-Chancellor; — à DT i 

(ii) Director of College Education ; 

(iii) Two €minent educationists to.be nominated by the Chancellor; 

(iv): Two Deans 'of- Faculties, to ‘be nominated by the Vice- 
Chancellor, in oration in accordance ‘with their erue seniority. as 
-Déaiis SO Mass ] 
f (v) Two Hubo of University departmeiits to bs nominated. 
* by the Vice- Chanc:llor, in rotation, in accórdance with their inter-se- 
seniority as Professors ; 

(vi) Four Principals to be elected: in their, respective categories 
as mentioned below :— 


(a) One to-bs elected from amongst hise by thé Principals.: 


of "Post-Gráduate colleges affiliated to the University , excluding pro- . 


fessional colleges ; | 
d Het S elected from amongst themselves by the Principals 


of the ‘professional colleges affiliated to the University ; 

Two to be elected from amongst thémseiv:s by the Principals 
of die degree cólleges affiliated to the University excluding the pro- 
fessional colleges. ' $ 4 

Explanation. — For the purposes of this clause “Professional 
colleges” shall mean, the colleges affiliated to th» University in the 
Faculties of Engineering and’ Technology, Medicine and Pharmaceuties, 
Ayurveda, Law and Education: , 

Vo sroxided that such colleges are affiliated exclusively in the afore- 
said Faculties,  , i 

' (vii) ‘Three teachers, who have put ii i fiot less than _ seven years 
teaching experience in the institutions of higher education in Rajasthan 
on lst. January immediately preceding the year in which elections are 
held, other than’ University Proféssors, Deans, Principals of affiliated/ 
constituent colleges, to be ‘elected by the teachers ‘separately | from. 
amongst themselves as bellow :— ~~ * 

. (a), One téacher to .be elected from.ationgst themselves by the 
teachers of. the University teaching Departments , jand constituent 


- 


colleges. . ' i 
(b) Two teachers to be elected from amongst themselves by the: 
teachers of tre affiliated colleges: 
(viii) Two persons, to be: elected by the Senate from amongst 
its Bon-teacher and non-student members, who are net the eo 
‘of the Univerity or any of the colleges affiliated. to it ; 
' (ix) Two members of State Le, islature to: be- nominated by the 
Speaker ; $c : r . at 


x 
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(x) (a) One person elected by the Senate from amongst the 
students of the Uaiversity teaching departments and constituent colleges 
' who are elected as ‘other members’ of the Senate under’ clause (xxviii) 
. of sub-division IIT.of sub-section (1) ' of section 18 and the ex-officio 
' members of the Senate under clause 'Quii): (A) of' sub-division I of 
sub-section (1) of the said section ; 

(b) One person elected by the Senate from amongst th: students 
of all affiliated colleges who äre elected as ‘other members’ of the 
Senate rows clause (xxviii) of sub-division III of sub-section (1) of 
section I 


" Explanation—(i) The expression ‘eminent educationist’ means å 
ersoa who has had close association with an, institution of higher 

learning fora considerable period of time or who has made distm:ttve 
. contribution in the field of education and learning or, ia ‘the . sphere 
of educational administration. 

(ii) The student members selected under clause i shall aot be 
associated. with the— 

(a) appointment of examiners ; ; 

.(b) finance ; 

(c) . selection of the employees of the University. 


(iii) The inter-se seniority of the Principals of Government and 
aided colleges shall be as determined by the Director of College Educa- 
tion and of others.as determined by the Vicc- Chancellor. 

(2) The members of the Syndicate other than the Vice-Chancellor 
and Director of College Education shall hoid office for a period of three 
years from the date of their. nommnanon or election, as the case may 
be. 

(3) No person referred to in clauses (iiy to (x) of sub-section (J) 
shall be eligible for election and/or nomination for more than two 
terms. 

oM. Biissaliilas of the existing Syndicate.—(1) Notwithstanding 

anything contained in the principal’ Act, the Syndicat: functioning 
thereunder immediately before the commencem:nt of this Act shall, 
upon such commencement, stand dissolved and its members shall cease 
to hold office. : 

"(2) Notwithstanding -such dissolution, all things done, actions 
taken, appointments and orders made, by the Syndicate dissolved 
under $ub-section (1) shall, to all intents anl for all purposes, continue 
to ‘be in force until they are rescinded.or modified by the Syndicate 
reconstituted by section 3 of this Act. 





THE RAJASTHAN UNIVERSITIES TEACHERS (SPECIAL 
CONDITIONS OF SERVICE) AMENDMENT ACT, 1977 

The following Act of the Rajasthan Legislature recived the assent 
of the Governor on the 19th August, 1977 and was published in the 
Rajasthan Gazette, Ext Part IV dated 19th August, 1977, 

RAJASTHAN ACT ^Ni. 9 OF 1977 

An Act further to amend the Rajasthan Universities Teachers and 
Officers (Special Conditions of Service) Act, 1974. 

Be it enacted by the Rajasthan State Legislature in the Tw.nty- 
eighth ‘Year of (lie Republic'of India as follows : 

1. Short title and commencement.—(1) This Act may be called 
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the Rejasthin Universities’ Teachers and Officers Spesial, Conditions of 
Service) (Amendment) Act, 1977. .° 

: (2) It shall come into force at once. ] 

A4. Amendment of: section 5, ‘Rajasthan Act 18 of 1974. Sub- 
seetion (1) of section 5 of the Rajasthan Universities’ Teachers and' 
Officers (Special Conditions of Service), Act, 1974 (Act No. 18 of 
1974), hereinafter referred to as the principal Act, shall be substituted 
by the following namely : -— 

" (1) The quorum required for the metting of a Selection 
Committee constituted under section 4 shall not.be less than six, out 
of which at least two shall be the experts, if the selection. to be made 
is-for the post of a Professor or' Readef, and at least, one shall be 
expert, if the selection to be made is for the post of a Lecturer or any 
other post of a teacher equivalent’ thereto. The quorum rc “quired for, 
the meeting of a Selection Committee for the selection of non- -teaching 
post shall be not less than-one half ofthe number “of the members of 
the Selection Committee, out of which at least one shall be an expert.” 

3. Amendment of "Schedule, Rajasthan Act 18 of 1974.—1n the 
existing Schedu'e to the principal Act, the following amendments shail 
be made.— 

(1) The entry in column 2 of dien: (y against serial No. 2 shall 
be substituted by the following :— : - 

*()) Dean of the Faculty: concerned if he is a Professor .or Princi- 
pal of a Post-graduate college, subject, However, that in case of the 
University of Udaipur, Dean of the concerned College or Director of 
the concerned School or Director of Agricultural] Experitient Station 
or Derector of Extension Education, as the case may be ;’ 

(2). Tbe entry in cohímn No, 2’of item No, (ii) against serial No. 
2 of the Schedule shall be substituted by. the. following, namely :— 

"(i) Head of: the department concerned . if hei is a Professor, 
in the department: 

(3) The entry in column 2 of itém No. (i) against serial No. 3 
of the Schedule shall be substituted by the followi ng, namely :— 

"(D Dean of the Faculty concerned if he is a Professor or 
Principal of a Post-graduate college, subject, however, that in case of? 
the University of Udaipur, Dean ofthe concerned Colleme, or Director 
of the concerned School or Director: of., Agricultural Experiment. 
Station or Director of Extension .Education, as the case may be ;"* . 

` (4) The entry in column Ne, 2 (ii) against serial No, 3 of the 
Schedule shall be substituted by the following, namely :—. 

*(i) Head of the department-concerned if he is a Professor, 

otherwise the senior most Professor in the department.” 


THE CODE OF CRIMINAL PROCEDURE (RAJASTHAN- 
: AMENDMENT) ACT, 1977. 
Thé following Act of the Rajasthan State Legislature. ‘received the, 
assent of the Presidént on the 31st day of August, 1977, and was 
M in the Rajasthan Gazette, Ext, Part 4 (Ka),. dated 1 September 
197 3 ; 
Rajasthan Act No. 10 of 1977. > care 
- An Act to amend the Code of Criminal T EROE 1973 in its. 
application to the State of Rajasthan, g : 
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Be it enacted by the Rajasthan State Legislature in the Twenty-eighth 
Year of the Republic of India as follows ‘— ~ 

1. Short title and extent. —(1) This Act may be called the Code 
of Criminal Procedure (Rajesthan Amencmert) Act, 1977. 

(2) It shall extend to the whole of the State of Rajasthan. 

2. Amendment of section 11, Central Act 2 of 1974.—In the Code 
of Criminal Procedure, 1973 (Central Act 2 of 1974) in its application 
to the State of Rajasthan, hereinafter referred. to as th» princ'pal Act, 
after sub-section (1) of section 11, the following new sub-section shall 
be inserted, namely :— i 


“(IA) The State Government may likewise estab'ish as many 
courts of Judicial Magistrates of the first class and of the second class 
in respect to particular cases or to a particular class or particular classes 
., Of cases, or in regard to cases generally’ in any local area." 

` 3: Amendment of section 326, Central Act 2 of 1974.—In the 
. principal’ Act, in sub-section (1) of section 326, for the word **Magis- 

trate", wherever occurring, the words ‘Judge or Magistrate" shall be 
substituted and in sub-section (2) thereof, before the words “from one 
Magistrate to another - Magis rate", the words “from one Judge to 
another Judge or” shall be insert'd. 


4. Savings and- Validation—A]l acts ‘done, trials conducted, 
inquiries made,. orders passed, courts established, p wers conferred and 
exercised on and from the 3rd day of March, 1977, upto the date of 
commencement of this Act, which would have b.en in consonance 
with the provisions ofthe Code of Criminal Procedure (Rajasthan 
Amendment) Ordinance, 1976 (Ordinance No,. 12 of 1976) had the 
said Ordinance continued.in operation, shall be deemed to have been 
“validly and lawfully done, conducted, made, passed, established, con- 
.ferred and exercised. ) 


Published.in the Rajasthan Gazette, Ext. Part IV (Ga) dat 
' . August 6, 1977. 

COMMUNITY DEV: & PANCHAYAT DEPARTMENT | 
G. S. R. 33.—Jeipur, August 6, 1977.—In exercise of the powers 
conferred by sub-sectiot (3) of Section 1 of the Rajasthan Panchayat 
Samitis and Zila Parishads (Termination of Term) Act, 1977 (Act No. 
3 of 1977), the Government of Rajasthan hereby appoints the 8th day 
‘of August, 1977 as the date on which the Rajasthan Panchayat Samitis 


and Zila Parishads (Termination of Term) Act, 1977 shall come into 
force. - 


.., GS. R. 3. Jaipur 6th August, 1977.—In exercise of the powers 
conferred by sub-section (2) of Section 2 of the Rajasthan Panchayat 
Samitis and Zila Parishads (Termination of Term) Act, 1977 (Act No. 
3 of 1977), the State Government of Rajasthan hereby appoints the 
Collectors of the districts concerned by virtue of their office, to be the 
.Administrators of the Zila Parishads of the respective districts with 
, effect from the 8th day of August, 1977. . 


- G.S.R.35. Jaipur 6th August, 1977.—In exercise of the powers con- 
ferred by sub-section(2)of Section 2 of the Rajasthan Panchayat Samitis and 
"Párishads Zila (Termination of Ferm) Act, 1977 (Act No. 3 of 1977), the 
State Government of Rajasthan hereby appoints the Vikas Adhikaris of the 
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Panchayat Samitis in the State of Rajasthan, by virtue of their office, to 
be the Administrators of the respective Panchayat Samitis to which 
they are appointed with effect from the 8th day of August, 1977, 


Published in the Rajasthan Gazette Ext., Part 4 (Ga.) 
dated September 1, 1977 
MINES (Gr. IV) DEPARTMENT 

. G, S. R. 171.—Jzipur August 23, 1977.~In exercise of the 
powers conferred by Section 15 of the Mines and Minerals (Regulation 
and Development) Act, 1957 (Central Act 67 of 1957), the State 
‘Government hereby makes 'the following amendment further to amend 
sub-rules 3 (e) and 3 (f) of the rule 5 and Form I of the Rajasthan 
Minor Mineral Concession Rules, 1977, namely :— 

1. Short title and commencement.—These rules may be called the 
Raj:sthin Minor Mineral Concession (Amendment) Rules, 1977. They 
shall come into force from 10th June, 1977 i.e. from the date of 
publication of the Rajasthan Minor Mineral Concession Rules, 1977 
in the Rajasthan Gazette. 


2. Amendment of sub-rule 3 (e) & 3 (f) of Rule 5 & Form I — 
The sub-rule 3 (e) and 3 (f) of the Rule’5 and the enclosures mentioned 
at Column 8 (iv) and 8 (v) of the Form No. I shall be deleted. 


G. S. R. 172.—Jaipur August 20, 1977.—In exercise of the powers 





conferred by Section 15 of the Mines and Minerals (Regulation and . 


Development) Act, 1957 (Central Act 67 of 1957), th: State Gov.rn- 


ment hereby makes the following rules, further to amend the Rajasthan ` 


Minor Mineral Concession Rules, 1977, namely : 


1. Short title, — These rules may be called the Rajasthan Minor 
Mineral Concession (Amendment Rules) 1977. 

2. Amendment of rule 11.—After the proviso to sub-rule (2) of 
rule.11 of the said rules, the following new proviso shall be inserted :— 

“Provided further that the Ceilin, limit of 15 Sq. prescribed under 
this rule shall not apply to the mineral *Salt-petre." 





Published in the Rajasthan ( Gazette, Ext., Part 4 (Ga), dated 
September 6, 1977 
FINANCE (Gr. IV) DEPARTMENT 

S. O. 83.—Jaipur, September 6, 1977.—]n exercise of the powers 
conferred by section 5 of the Rajasthan Sales Tax Act, 1954 (Rajas- 
than Act 29 of 1954) and in supersession of all previous notifications 
issued in this behalf, the State Government hereby notifies that with 
immediate effect, the rate of tax payable by a dealer in respect of the 
goods specified in column 2 of the list annexed hereto, shall be as 
shown against them in column 3 of the said list. 


LIST, 
S. No. Description of goods z Rate of tax 
1 2 : scu 


1. Ready-made garments excluding hosiery products and hats of 
all kinds. 5% 


ns 


A: 
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2. Parts and accessories of radios and tran sistors. 1%: 


3. (i) Marble in all its forms and (ii) articles made of marble 
(except those which are sold by person making such articles himself or 
by any member of his family,: without employing any paid labour or 
power at any stage in making the articles and images and idols made 
of marble). - . : 10% 

4. Plywood, straw board, card board, hard or soft board includ- 
ing fibre sheets, batten board, block board, leather board, insulatin 
-board, veneered panels and cellular wood panels., _ 1097 

> $. Sheets, cushions, pillows, mattresses and other articles made 
from foam-rubber or plasticfoam or other synthetic foam or dies 
ir. PIE 10% 
6. Glazed tiles, vitreous- tiles, vitrum mosaic tiles, linoleum 


‘ and laminated shee's like Sunmica, Formica, Decolam. 10% 


7. Motor vehicles including chass's of motor vehicles, motor- 
bodies of all shapes and designs (including motor vans, motor tankers, 
motor caravans, motor trucks and motor buses! whether builton chassis 
or separately, and all varieties of trailors by whatever name known, 


. M 1095 

8. Custard, baking powder and ice-cream powder. 1095 

9. All kinds of clocks, time pieces, electric time switches, mech- 
anical timers and watches and parts and accessories thereof. 1095 


10. Vacum fiasks of every description including hotwater, ice and 
and food jars, ice boxes or containers’ and thermoses and reñlls 
thereof. 10% 


; 11. Gramophones, record players and record changers of every 
description, records, needles and spare parts and accessories thereof. 
l M 10% 
12. Teleprinters, cash registering machine, indexing machine, 
franking machine, addressing michine, card punching machine, and 


components and'spare parts’ and accessories thereof. 10% 


13. Computors of analog and digital varieties and parts 
thereot. a EA i ] 10% 
14. Refrigerators, air .conditioning and other cooling plants 


“apparatus and appliances including room coolers and water coolers, 


Deep freezers and components and parts thereof. ) 1095 
15. Electroplated, nickle plated and germansilver goods, 1095 
16. All kinds of welding electrodes and welding rods.  , 10% 
17. Saltpeter and gunpowder. 2 10% 


18. Dictaphone, tape recorder and similar aparatus for record- 
ing sound and tapes of all description for use therewith and spare 
parts and accessories thereof." ^ ' — 1276 

19; Cinematographic equipments including cameras, projectors 
and sound recording and reproducing equipments lenses, films, cinema 
carbons and parts and accessories required for use therewith. 12% 

20. Photographic. chemicals and photographic albums. 12% 

21. Tobacco pipes, cheroot pip:s and holders of cigars. an 
cigarettes. . ME ` - 12% 

22. Products of all sorts of asbestos including flat and corrugated 


sheets, | ——— 1276 
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:23. Sound transmitting equipments including telephones, inter- 
coms, loud-speakers, microphonés and spare parts and accessories. 1296 


24. Dyes, paints, dry colours, pigments, indigo, ultramarine blue, ` 
ename's, cement based water colours, dry distempers, oilbased distem- 
pers, emulsion paints including acrylic and plastic emulsion paints, 
lacquers including cellulose lacquers, varnishes, glue, polish (other than 
tovtpclist), paint-brush, sand-paper, abrasive-paper, turpentirie - oil, 
bale ol, white oi], double boiled linseed oil thinners and paint remo- 
vers of all kinds. : "1296 








Published in the Rajasthan Gatette Ext. Part IV (Ga) dated 
September .12, 1977. 
FINANCE (GROUP III) DEPARTMENT ~ 
. . 8. 0. 90.—Jaipur, September 12, 1977. In exercise of the powers 
conferred by sub-section (3) of section | of the Rajasthan Prohibition 
Act, 1969 (Rajasthan Act 17 of 1969), the State’ Government specifies 
the.following further areas in the State in which, and 1st October, 1977 
‘as the date on which, the said Act shall come into force :— - 
Cord. Revenue Districts of Tonk and Bundi. 
2. Tehsils Kishanganj and Shahabad of Kota District. : 
3.- Tehsil Prátapgarh-of Chittorgarh District. | 
4. Tehsil Salumber of Udaipur District. 
S. O 91.—Jaipur, September 12, 1977. With a view to implement 
the Directive Pririciples of State Policy as laid down under Article 47 
‘of the Constitution of India and in exercise of the powers conferred by 
‘sub-section (4), of the Section 19 of the Rajasthan Excise Act, 1950 
(Rajasthan Act 2 of 195%, read with section 13 thereof, the State 
"Government hereby prohibits, with- effect on and from the Ist day of 
_Oc'ober, 1977, the possession by all persons in, import into ór transport 
; within, the following further areas -of the State of Rajasthan, liquors 
subj: ct to the conditions specified in the Rajasthan Liquor Prohibition 
"Rules; 1967 :— ' 
* 1. Revenue Districts of Tonk and Bundi. 
- 2. Tehsils Kishanganj and Sliahabad of Kota District: 
3. Tehsil Pratapgarb of Chittorgarh District, 
4. Tehsil Salumbar of Udaipur District. . 





Published in the Rajasthan Gazette, Ext. Part IV (Ga), 
a” ss dated September 14, 1977. i 


REVENUE (Gr. IV) DEPARTMENT: 


| G.S. R: 37. Jaipur September 9, 1977.—]n exercise of the powers 

"conferred by clause (xviii) of sub-section (2) of Section 261.of the 

: Rajasthan;Land Revenue Act. 1956 (Rajasthan Act No. 15° of.1956) . 
: read with Section 101 thereof, the State Government hereby; makes 

“thé following amendment to the Rajasthan Land Revenue (Allotment 
o1 land for Agricultural purposes) Rules, 1970. 
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Fae, AMENDMENT V 

1. Amendment of Rule 20.—After sub-rule (1) of Rule 20 of the 
Rajasthan Land Revenue (Allotment of land for Agricultural purposes) 
Rules, 1970 hereinafter called the said rules, the following new sub-rule 
1-A shall be inserted, namely :— 
.. “(1) (A) An order of allotment shall be in Form V-B and a copy 
of the same together with a trace ofthe land, shall be given to the 
trespasser and a fee of Rs. five shall bé recovered from such trespasser 
and credited to head “IX Land Revenue (3) Miscellaneous VII 
Miscellaueous." . 


2. Addition of-Form V-B—The following form shall be added 
after Form V appended with the said rules, namely :— 
; ure Lr ue e Tr FORM.V-B 
e . [See Rule 20] - 
ORDER OF ALLOTMENT OF GOVERNMENT-LAND 
Hu. c OCCUPIED RY TRESPASSER 


1. Name . of the = Mr.JMrs./Miss......... een n 
allottee : i 
Father's name .....seserssssesersesneo aed 
R/O .. Tehsil 
Distt eines $i 
K ASG E T, ne I 


2. Date and place of order of allotment. 
* 3., Particulars of land already occupied by allottee as trespasser — 
(i) Name of village. "An * 
(ii) Area of land encroached upon :— : 
Khasra No. Area Soil Classification if it is char- 
. : agha Land 


(iii) Period from which the land has been under the unauthorised 
cultivation of the allottee. . 
- (iv) Total land in possession of the allottee, including the land 
specified in column (II) 3 
(V) Price of the wells, existing permanent structures and trees 
growing on the land, if any referred to in rule 14 (5), with date when 
payment is to be made by the allottee. P =e 


4. Conditions of allotment.—(1). The allotment is on a Ghair 
Khatedari tenancy with a right of ultimate conferment of Khatedari 
rights after the expiry of à period of 10 years provided the allottee 
fulfills during this period the térms and conditions of allotment. Until 
Khatedari rights are conferred the allotteé shall have all the rights and 
be subject to all the liabilities of a Ghair Khatedar tenant under the 
Rajasthan Tenancy Act, 1955. 


(2) The allotment is sübject to the payment of annual rent at the 
sanctioned rent rates applicable to the land as per rule 14 (2) The 
annual rent shall be paid on or before every year. 

^;S. Theallottee shall not construct any permanent structure or 
buildings other than a tank, well ora dwelling house which comes 
within the definition of an “improvement” as defined by clause (1) of 


Deu (5) of the Tenancy Act, 1955 before acquisition of Khatedari 
rights. 


6. The land shall be liable to be resumed by the State Government 
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without payment of compensation if (a) itis sublet or transferred in 
contravention of the provisions of the Tenancy Act, applicable to Ghair - 
Khatedar tenants; (b) it is found that the allottee was not entitled for 
regularisation in accordance with the specific or general directions of; 
the State Government issued in this behalf;, (c) The allottee makes 
default in the timely payment of the pric: referred to in clause 5 of rule. 
14"and[or the annual rent or (d) the allottee makes coastructions on 
the land in contravention of the allotment rules. j 


Published in the Rajasthan Gazette, Ext, Part IV (Ga), dated. 
October, 20, 1977. - 
erus FINANCE (Gr.-YII) DEPARTMENT 
S. O. 107. Jaipur, October 20, 1977. —Yn exercise of the powers 
conferred by sub-section (3) of section I of the Rajastha Prohibition 
_ Act, 1969 (Rajasthan Act 17 of 1969), the State Government specifies 
the following further areas in the State in which, and Ist December, 
1977 as the date on which, the said Act shall come into force :— 
1. Tehsils Jahajpar and Mandalgirh of Bhilwara Distt. 
2. Tehsil Bali of Pali Distt. . 





Published in the Rajasthan Gazette, Ext., Part IV (Ga), dated 

October 20, 1977. ] i 
FINANCE (Gr.-II) DEPARTMENT 

S. O. 108. Jaipur, October 20, 1977.—With a view to implement 
the Directive Principles of State Policy as laid down under Article 47 
of the Constitution of India and in exercise of the powers conferred 
by sub-section (4) of the section 19 of the Rajasthan Excise Act, 1950 
(Rajasthan Act 2 of 1950), read with section 13 thereof, the State 
Government hereby prohibits, with effect on and from the Ist December, 
1977, the possession by all persons in, import into or transport within, 
the following further areas of the State of Rajasthan, Liquors subject 
to the conditions specified in the Rajasthan Liquors Prohibition Rules, 
1967 :— : 

^1. Tehsils Jahajpur and Mandalgarh of Bhilwara Distt, ” 
2. Tehsil Bali of Pali Distt. i 


` ‘ 


THE RAJASTHAN APPROPRIATION (No. 2) ACT, 1977. P 

The following Act of the Rajasthan State Legislative Assembly, 
received the assent of the Governor on the 29th day of September,. 
1977 and was publihsed in the Rajasthan Gazette, Ext., Part 1V-Ka, ` 
dated September 30, 1977. f 

RAJASTHAN ACT NO. 11 of 1977 

An Act to authorise piyment and appropriation of certain sums 
from and out of the Consolidated Fund of the State for the s:rvices of 
the financial year, (977-78 ending on the 31st day of March, 1978. " 

Be it enacted by the Rajasthan State Legislature in the Twenty-, 
eighth Year of the Republic of India as follows :— : 

~ i. Short title.—This Act may be calledthe Rajasthan Appropria- 


tion (No. 2) Act, 1977. 
: (Text of the Act omitted.) 
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THE RAJASTHAN FINANCE (NO. 2) ACT, 1977. 
The following Act of the Rajasthan Legislative Assembly received 
the assent of the Governor on the Ist day of October, 1977 and was 
published in the Rajasthan Gazette, Ext., Part IV—Ka dated Oct., 1, 


1977. 
RAJASTHAN ACT NO. 12 OF 1977, 


An Act.to give effect to the financial proposals of the State 
Government for the financial year 1977-78. A 

Beitenacted by the Rajasthan State Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 

1 Short title and commencement.—(1) This Act may be called 
the Rajasthan Finance (No. 2) Act, 1977. 

. (2) "This Act shall be deemed to have come into force on the, 
Ist day of April, 1977. 

2. Amendment of section 3, Rajasthan Act 18 of 1964, —In section 
3 of the Rajasthan Lands and Buildings Táx Act, 1964 (Rajasthan 
Act 18 of 1964) the second proviso to sub-section (1) shall be substi- 
tuted by the following proviso, namely :— 

“Provided further that until a notification declaring rate'of tax is 
issued under this sub-section, the rate at tax on lands and buildings 
shall be as follows :— - 

On the first Rs. 1,00,000/- of the market value of the land Nil 
and building. 

-On the next Rs. 2,00,000/- of the market value ofthe land 4% 
and building. 

* On the next Rs. 7,00,000/- of the market value of the land 195 
and building. ues 

On the balance of the market value of the land and 13% 
building in excess of Rs. 10,00,000/- 

'3. Amendment of section 14, Rajasthan Act 18 of 1964,—In 
' section. 14 of the Rajasthan Lands “and Buildings Tax Act, 1964 

(Rajasthan Act 18 of 1964,— | : 

(1) in clause (a) of sub-section (1), the word “fve” shall be sub- 
stituted by the word “four”; 

(2) in sub-section (2), the word “five?” shall be substituted by the 
word “four”. 

Published in the Rajasthan Gazette, Ext., Part IV-Ga (D), dated 
September 20, 1977. 

FOOD-& CIVIL SUPPLIES DEPARTMENT ORDER 

G.S. R. 38. Jaipur, September 20, 1977.—Whereas the State 
Government is of the opinion thatit is necessary aud expedient so to 
do for securing the equitable distribution and availability of foodgrains 
at fair prices ; x d E : 

_ Now, therefore, in exercise of the powers conferred by Section 3 
of the Essential Commodities Act, 1955 (Central Act 10 of 1955) read 
with the Orders of the Government of India in the Ministry of Agri- 
culture & Irrigation (Deptt. of Food) published under G.S.R. Nos 316 

dated 20th June, 1972, 452 (E) dated 25th October, 1972 and 
168 (E) dated 13th March, 1973 and with the prior concurrence of the 
Central Government, the State Government hereby makes the following 
order, namely :— * 
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~ L Short title, extent and commencement.—(1) This order may be 
called the Rajasthan Foodgrains (Restriction on Hoarding) Order, 1977. 
(2) It extends to the whole of the State of Rajasthan. 
(3) It shall come into force atonce. 
(Text omitted) 


THE RAJASTHAN FINANCE (NO. 2) ACT, 1977 
The following Act of the Rajasthan Legislative Assembly received 
the assent of the Governor on the 1st day of October, 1977 and was 


een in the Rajasthan aes Ext., Part IV-Ka, dated October 1, 
1977 





RAJASTHAN ACT NO. 12 OF 1977 
An Act to give effect to the financial proposols of the State Govern- 
ment for'the financial year 1977-78. 
` Be it enacted by the Rajasthan ‘State Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 


l. Short title and commencement.—(1) This Act may be called 
tbe Rajasthan Finance (No. 2). Act, 1977. 

(2) This Act shall be deemed to have come into force on the Ist 
day of April, 1977. 

2. Amendment of:section 3, Rajcsthan Act 18 of 1964.—In section 
3 of the Rajasthan ‘Lands and Buildings. Tar Act, 1964 (Rajasthan Act 
18 of 1964); the second proviso to sub-section (1) shall be substituted 
by the following’ ‘Proviso, namely :— 


“Provided: ‘further that until a notification declaring rate of tax 


is issued under this sub-section, the rate of tax on lands and buildings 
;hall be as follows ;— 


` Oh the first Rs: 1/00,000- of the market value of the 


land and building ^ Nil 
On the next Rs. 2. 00 ,000/- of the market value of 

land and building +% 
On the next Rs. 5, 00,000/- of the market value of the 

land and building, 1% 
On the balance of the market value of the land and 

building in excess ‘of Rs. 10,00,000/- 4%.. 


3. Amendment vf section 14, RajasthanA ct 18 of 1964.—In section 
hee E An Lands and Buildings Tax Act, 1964 (Rajasthan Act 
$ of | )-— 
(1) in clause (a) of sub-section (1), the word “five” shall be 
substituted by the word “four” 
(2) in sub-section (2), the ord “five” shall be sabatu by the 
word “four”, 


END 
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THE BOMBAY TENANCY AND AGRICULTURAL LANDS 
(GUJARAT SECOND AMENDMENT) ORDINANCE, 1976 
The following Ordinance was published in the Gujarat Govt. 
Gazette, Part IV, No. 1, dated January 6, 1977. - 

Gujarat Ordinance No, 1 of 1976. 
An Ordinance further to amend the Bombay Tenancy an 
Agricultural Lands Act, 1948. 
_ | Whereas the Legislative Assembly of the State of Gujarat is not 
in|session ; 
And whereas the Governor of Gujarat is satisfied that circum- 
stances exist Which render is necessary for him to take immediate 
action to amend the Bombay Tenancy and Agricultural Lands Act, 





1948 (Bom. LXVII of 1948.) for the purposes hereinafter appearing ; 


| And whereas instructions of the President under the proviso to 
clause (1) of article 213 of the Constitution have been obtained ; 
Now therefore, in exercise of the powers conferred on him by 


.clause (1) of article 213-of the Constitution, the Governor of Gujarat 
"is! hereby pleased to make and promulgate the following Ordinance, 


namely :— 


| 1. Short title and commencement.—(1) This Ordinance may be 
called the Bombay Tenancy and Agricultural Lands (Gujarat Second 
Amendment) Ordinance, 1976. 

(2) It shall come into force at once. : 

2. Bom. LXVII of 1948 to be temporarily amended. unns the 
period of operation of this Ordinance, the Bombay Tenancy and 
Agricultural Lands Act,- 1948 (Bom. LXVU of 1948) (hereinafter 
referred to as “the principal Act") shall have effect subject to the 
amendments specified in sections 3, 4 and 5. 

i 3, Amendment of section 32M of Bom. LXVII of 1948.—In 
section 32M of the principal Act, in sub-section (5) for the words and 
ügures “before the end of December, 1976", the words and figures 
“before the end of December, 1977” shall be substituted. 

| 4, Amendment of section 32PP of'Bom. LXVII of 1948.—In 
section 32PP of the principal Act, in sub-seetion (1D), for the words, 
figures and letters. '*before 31st December, 1976", the words and 
figures ‘‘before the end of December, 1977” shall be substituted. 

| 5. Amendment of ‘section 32PPP of Bom. LXVH of 1948.—In 
section 32PPP of the principal Act, in sub-section (1), in clause (ii), 





"fot the words, figures and letters “before 31st December, 1976", the 


words and figures “before the end of December, 1977" shall be 


substituted, 


STATEMENT 
l The periods specified under sections 32M, 32PP and 32PP of the 
Bombay Tenancy and Agricultural Lands Act, 1948, for payment of 


| 
| 
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purchase price by tenants and for making an application by a tenant 
to the Agricultural Lands Tribunal for a declaration that the purchase 
of land has not become ineffective were last extended upto the end of 
December, 1976 by the.Bombiy Tenancy. and Agricultural Lands- 
(Gujarat Amendment) Act, 1976, (Guj. Act No. 14 of 1976). As a 
considerable number of tenants has still not beén able to avail of the 
benefit of such extended period, for one or other reason, it is considered 


necessary to extend the aforesaid periods further upto the end of `` 


“December; 1977, 
2. Asthe Gujarat Legislative Assembly . is not.in session, this 


Ordinance is promulgated. 
KK. VISWANATHAN, 
Dated the 30th December, 1976. |. | Governor of Gujarat. 
THE BOMBAY INAMS (KUTCH AREA) ABOLITION (GUJARAT 
SECOND AMENDMENT) ORDINANCE, 1976. `. 

The following ordinance was published in the. Gujarat - ‘Govt. 

Gazitte, Part IV, No. 1; dated January 6, 1977. 
Gujarat Ordinance No. II of 1976. 

An Ordinance further ‘to amend the Bombay Inams (Kutch Area) 
Abolition Act, 1958 as in force in the State of Gujarat 

Whereas the. Legislative Assembly of the State of Gujarat i is not 
in session ; 

And whereas the Governor of Gujarat is satisfied that circums- 
tances exist which render it necessary for: him to take immediate 

, action to amend the Bombay Inams (Kutch Area) Abolition Act, 1958, 

(Bom.. XCVHI of 1958.) as in force in the State of Gujarat, for the 
purposes hereinafter appearing ; 

And whereas instructions of the President under the proviso to 
clanse (1) of article 213 of the Constitution have been obtained ; 

Now therefore, in exercise of the powers conferred on him by 


clause (1) of article 213 of the Constitution, the Governor of-Gujarat - 


is hereby pleased to make and promulsste the following Ordinance, 
.namel 

Ds „Short title and commencement. +a) This Ordinance i inay hé. 
.called ‘the. Bombay Inams (kutek a Abolinón (Sune Second 
Amendment) Ordinance, 1976, 

(2) It shall come into force at ‘once. 

2.. -Bom- XCVIII .of 1958 to be temporarily amended. —Duriag the 


period of operation of this Ordinance, the Bombay Inanis (Kutch Area) . 


“Abolition Act, 1958, (Bom. XCVIII of.1958). as in force in the State 
of Gujarat (hereinafter referred to as “the principal Act") shall have 
effsct subject to the amendments specified in sections 3 and 4. 

3. Amendment of section 6 of Bom. XCVIII . of 1958.—1n the 
principal Act, in ‘section 6, in sub-section. (1B) for the words and 
figures “before the end of Deeembcr, 1976”, the words and. figures 
“before the end of June, 1977” shall be substituted. i 

4. Amendment‘ of section 7 of Bom. XCVIII of 1958 In, section 
7 of the principal Act,— 


(0 in sub-section (5), for the words and figures “before. the end 7 


of December, 1976” the words and figures ''before the end of June, 
1977” shall be substituted ; 


(ii) in sub-section (6A), in clause (i), for the "words and figures - 


“bc fore the end of December, 1976", the words and figures “bef re 
the end of June, 1977" shall be substituted. 


m 


~ 
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/ 
STATEMENT 
The period specified urider section 6 of the Bombay Inams (Kutch 

__ Area) Abolition Act,.1958, for payment of occupancy price by certain 
- holders of inam lands and the periods specified in sub-sections (5) and 
(SA) of section 7 of the said: Act for recovery, as arrears of: ‘land 
revenue, of the’ amount of: occupancy price and the cost of improve- 
ment payable by a person to Government or to an inamdar under sub- 
section (3) of the said section 7 were last.extended, upto the end of 
".December,. 1976 by the .Dombay Inams (Kutch ‘Area) Abolition 
(Gujarat "Atuendinent) Áct, 1976 (Guj. Act No. 13 ọf 1976) Asa 
,. large number of holders has.'not yet availed of the benefit of the 
‘extended period. for payment of occupancy price, it is, considered 
necessary to extend the aforesaid perio is upto the end. of June, 1977. 

` 2. As the Gujarat; Legislative Assembly ‘is ‘not in session, this 
. Ordinance is PRONN pated T to; acemies the aforesaic object. 


i K. K.. VISWANATHAN, 
Dated the 30th December, 1976- = Governor of Gujarat, 
‘THE CUJARAT (SUPPLEMENTARY) APPROPRIATION’ 

CT, 1977 : 
The féllowing Act ofthe Gujarat Legislature having been assented. 
to by the Governor on the 28th. March, 1977 was published in the 
Gujarat Govt. Gazette, Part- IV, No.” 13, dated March 31, 1977, 
TR 7 to 26. 


à "GUJARAT. ACT: NO. 1 OF 1977 . 


A Act to authorise payment and approppriation of certain further 
sums from and « ut of the.-ConsoliJated. Fund’ of the State of Gujarat 
for the services of the year. ending on ithe eiim aras day of March, 
1977. 


It is hereby £ascted in the Twenty: ‘eighth Year of ‘the Republic 
of India as follows :— 


. Short-title.—This Act may b called the Gujaret (Supple- 
mentary) Appropriztion Act, 1977 — 

2. Issue of Rs. 2,08,36,39,000 from and out of the Consolidated 
Fund of the State:of Gujarat for the financial year 1976-77.—From and 
out of thé Consolidated Fund of the State of Gujarat, there shall be 
paid and applied sums not -exceeding those” specified'in column 4 of 
the Schedule hereto annexed amounting in ‘the “aggregate to the sum of 
two hundred and-eight crores, thirty-six lakhs. and thirty-nine thousand 
rupees towards defraying the several charges. which will come in course 
of payment, during the finaricial year ending, on the thirty-first day of 
March, 1977 in respect of the services and' purposes specified in column 
2 of the Schedule, s E 

3. Appropriation — The sums. authorised to be paid and applied 
from and'out of the Consolidated Fund .of the State of Gujarat by this 
Act sball be appropriatéd fot the services and - purposes expressed in 
the Schedule d in rélation to the said year. : 

, (The '"Schedul omitted.) 


at = 


THE GUJARAT APPROPRIATION (VOTE ON i ACCOUNT) 
ACT, 1977, 3 
The following. Act of the Gujarat Législature having been assented 
to by the Governor on the 28th March, 1977 was published in the 


- 


“Ce 


C ost ~. 


5 


4 THE BOMBAY TENANCY AND AGRICULTURAL LANDS (GUJARAT [1977 
DM. AMENDMENT) ACT, 1977 ` : f 
Gujarat Govt. Gazette’ Part IV, No. 13, dated March 31, 1977, 
Pages 27 to 48, , Scns ect : and oe Tug : 
SR . _ GUJARAT ACT NO, 2 OF 1977. f 
An Act to authorise withdrawal of certain sums from and ont of 
the Consolidated Fund of the State. of Gujarat for the services of a-part 
of the year ending on the thirty-first day of March, 1978. a 5d. ORS 
`., It is hereby enacted in the Twenty-eighth Year of the. Republic 
of India as follows :— Agr ed lE ~ ' 
d. .Short-title.—This Act may be called the Gujarat ‘Appropriation . ' 
(Vote on Account) Act, 1977, - 4 ae ED ee an 
2. Withdrawal of Rs. 3 21,30,09,000 out of the Consolidated Fu'nd . 
of the State of. Gujarat for the year 1977-78, -Ftom and oùt of.the . . 
Consolidated Fünd of tlie State of” Gujarat, there may be with drawn. > 
sums not exceeding those specified in column 4 of the Schedule hereto 
“annexed amounting in the aggregate to the sum of three hundred - 
twenty-one. crores, thirty lakhs and nine thousand rupzes towards 
defraying the several charges which will.come in course of payment 
during the financial year 1977-78, - Le ey rr UN 
3. . Appropriation. —' The sums ‘authorised to be withdrawn from 


à 


and out of the Consolidated Fund of the State of Gujarat by this Act. 


» 


', Shall be. appropriated for the services and pürposes expressed in the 


Schedule in relation to the said year T 
JL E S (The Schedule omitted.) E Te iu 
E be ———— 00 » jode UPEO 
THE BOMBAY TENANCY AND AGRICULTURAL LANDS |" 
„i = Ţ (GUJARAT AMENDMENT) ACT. 1977... > 
The following Act of the Gujarat Legislslature having been assented ^ 
to by the President on the 25th April, 1977 was published in the Gujarat 
Govt. Gazette Part IV, No. 18, cated May 5, 1977.. > . ERA : 
" ^ GUJARAT ACT! No, 3 OF 1977 7 CENE: 
An Act further to ámend the Bombay Tenancy - and Agricultural 
"Lands Act, 1948. Nu COSA "n 
: It is hereby enacted in the Twenty-eighth Year of the Republic of: 
India-as follows :— 2 | ME 
l. Short title.— This Act may be called the Bombay. Tenancy and 
- Agricultural Lands (Gujarat Amendment) Act, 1977, f 


2. Amendment of section 32 M of Bom. LX VII of 1948 —In the 
Bombay. Tenancy and Agricultural Lands Act, 1948. (hereibafter referred : 
to as "the principal Act") -in’ section .32M in sub-section (5), for 
the wards and-figures "before the end of December, 1976", the words 
and figures "' before the end of December; 1977" shall be substituted. ae 

` 8.. Amendment of section 32 PP of Bom LXVII of 1948. —In section ^ 
32.PP of the principal Act. in sub-séctions (IC) and (ID), for. the 
words, figures and: letters "before 31st December. 1976", the words 
and figures “before the end of December. 1977.' shall be substituted. 

4. Amendment of section 32; PPP of Bom, LXVII of 1948.—In 
ection 32° PPP-of the principal’ Act, in - sub-section (1), in clause - 
4i), for the words, figures and letters “before 31st December, 1976”, 
1e words and figures "b.fore the end of December; 1977" shall be 
bst iu ed.. 7 ts uoc 2 ; 


i 


\ p > 
PART V] , "GUJARAT ACT No. 4 of 1977 ^ ^5 
————  MÁMÓÓÓÁÁ A a M I à 


5. Repeal of Guj. Ord. No. 1 of 1976.— The- Bombay Tenanvy and 
Agricultural Lands (Gujarat Second Amendment) Ordinance, 1976 
Guj. Ord. No, | of 1976) is hereby repealed and the ‘provisions of 
section 7 of the Bombay Gereral Clauses Act, 1904 (Bom, I of 1904) 
Shall apply to such repeal as if that Ordinance were an enactment. 


THE BOMBAY INAMS ‘(KUTCH AREA) ABOLITION (GUJARAT 
‘ x AMENDMENT) .ACT, 1977, — : ipte . 
The following Act of the. Gujarat Legislature having been assented 
to by the President. on the 25th April, 1977 was published in the 
Gujarat Govt. Gazette, Part IV, No; 18 dated May 5, 1977 > 
Tue ' , GUJARAT ACT NO. 4 OF 1977, 


-An Act further to amend tlie Bombay Inams (Kutch Area) 


Abolition Act, 1958, as in force in the State of Gujarat, i 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— : NE ; : : ME 
1, Short tile.—This Act may be called the Bombay Inams: 


(Kutch Area) Abolition (Gujarat Amendment) Act, 1977, . 


2. Amendment of section 6 of Bom. XCVIII of 1958.—In the ` 
Bombay Inams (Kutch Area) Abolition-Act, 1958 (hereinafter referred ` 
to as “the principal , Act") in section 6, in. sub-section (1B) for the 
words and figüres *' before.the end of December, 1976", the words and 

figures “before the end of June, 1977" shall be substituted, 


3. Amendment of section 7. of Bom. XCVIII of 1958 —In séction ` 
. 7 of the principal Act, — ] 

(i) in sub-section (5), for the words and figures ‘before the end 
of December, 1976"-the words and figures ‘‘before the end of June, 
1877° shall be..substituted ': : » 5 : i 

(ii) in sub-section (5A);.in clause (i), for the words and figures 
"Before the end of December, 1976” the words and figures “before the 
end of June, 1977" shall-be substituted, ` 


4. Repealof Guj. Ord. No. 2 of 1976.—The Bombay Inams 
(Kutch Area) -Abolition (Gujarat Second Amendment) Ordinance, 1976 
Guj. Ord. No. 2 of 1976) is: hereby repéaled and the provisions of 
ection 7 of the Bombay General Clausés Act,1904 (Bom. | of 1904) 
aall apply to such repeal as if that Ordinanace were an enactment, 


e 
t 


~ THE GUJRAT CONTINGENCY FUND (TEMPORARY 
INCREASE) ORDINANCE, 1977 ' 

“The following Ordinance was published in the Gujarat Govt, 
zette, Part IV No, 7, dated February 17, 1977. 
l GUJARAT ORDINANCE NO. 1 OF, 1977 

An Ordinance to provide for temporary increase in the Contin- 
zy Fund of the State of Gujarat. 

Whereas the Legislative Assembly of the €+- 

on; 


P i oy) i 
6 — THE GUJARAT CONTINGENCQ FUND (TEMPORARY INCREASE [1977 =» 
/ ORDINANCE 1977 £5 * 


— $$ $$ e 


stances exist which render it necessary for. him. to take immediate 
action to. provide for temporary increase ih the Contingency PURO of 
the State of Gujarat; 


Now Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of tbe Contitution, the Governor of Gujarat is 
hereby pleased to make and promulgate the following Ordinance, 
namely : — 


1. Short title did commencement. L(1); This. Ordinance may be 
‘called the eas em Contingency Fund (Temporary meee Ordinance 
1977, is x 


eC ^2) It n come into force at once. 


2. Temporary , Increase in Contingency Fund - f State, —Notwith- 
standing anything contained in section 2 of the Gujirat Contingency. 

. Fund: Act, 1960 (Guj 1V.of 1960) the ‘extent: of ‘the sum of. twenty, 
,,, etores of rupees specified in section 2 of the said Act as the sum to be 
"paid into the Contingency, Fund ‘of the- State of Gujarat - shall, 
during the period: beginning from the commencement of this Ordi- 
‘hance and ending on the pilar Mateli 1977, be raised to forty'c crores 

of rupees, 


\ ^ 


ee STATEMENT ee i. 


Section ;2 of ‘the’ Gujarat -Contingency Fund Act, 1960 ü provides : 
that out of the Consolidated. Fund of the State, a sum of rupeés twenty > 
crores shall-be paid” into the Contingency Fund. The Annual Plan 
outlay of the current year has been recently atepped up considerably 
by the Planning Commiss'on: Besides the State Government is required 
to: build up adequate buffer stock of groundnut oil to make it AANA 
able to the vulnerable séctions .of the population during lean period. ` 
As, the "supplementary demands relating to, these’ requirements - are’ 
‘yet to bé-presented to the „Assembly such ‘expenditure will have to be 
incurred from the Contingency Fund. The present. balarice ia the’ ‘said "o 
Fund is only about Rs: 3 crcres and hence "itis" not sufficient to meet 
with such expenciture., , It has therefore, become „necessary «to increase, « 
temporarily : the-eXisting corpus of the Fund by a sum of rupees twenty , 
crores. As the State Popisu tarei] ig "not in. session, ` this, Ordinàncé is 
promulgated... akon E 


. . Ahmedabad, . | ms VISWANATHAN, 
Dated 31h .Februsy, 977. T og, 3 ; Governor "af Gujarat 
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“PART V] ^^ ` THE GUJARAT ACT NO..5 OR 1977 .. 1 
ameman nn annaa UU enenaall 


é _ THE GUJARAT CARRIAGE OF GOODS TAXATION 
i t1 07 (AMENDMENT) ACT, 1977. dc ane 
‘The following Act of Gujarat Legislature received the assent of 
- the Governor on 2nd July, 1977 and was published in the Gujarat 
Government Gazette, Part IV, No. 28, dated July 21, 1977. 


` GUJARAT ACT NO.5 OF 1977. 

An Act further to amend the Gujarat Carriage of Goods Taxation 
Act, 1962. ; : 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— — , , 

1. Short-title and commencement.—(1) This.Act may be called the 

` Gujarat Carriage of Goods Taxation (Amendment) Act, 1977. 
(2) It shall come into force at once. - 


2. Amendment of section 12 of Guj. XXXIII of 1962.—In section 12 
of the Gujarat Carriage of Goods Taxation Act, 1962 (Guj. XXXIII of 
1962), after sub-section (1A), the following sub-section shall be insert- 

c ed, namely:—  . i = 
“(1B) Notwithstanding anything contained- in sub-section (1A), — 


(i) every operator of goods vehicle who has not exercised the 
option of lump sum payment of tax under that sub-section immediately 
before the date of commencement of the Gujarat Carriage of Goods 
Taxation (Amendment) Act, 1977, and i - 

(ii) -any person who becomes such an operator on a day after that 
date, shall have an option of lump sum of tax to be exercised as provid- 
ed in sub-section (2) at any time after that date", : 


THE BOMBAY MOTOR VEHICLES (TAXATION OF PASSENGERS) 
55 707. . - (GUJARAT AMENDMENT) ACT, 1977. A 
The following Act of Gujarat Legislature received the assent of 
the Governor on 4th July, 1977, and was published in the Gujarat 
Government Gazette, Part IV, No. 28, dated July 21, 1977. 
an GUJARAT ACT NO. 6 OF 1977. ] 
_ An Act further to amend the Bombay Motor Vehicles (Taxation of 
Passengers) Áct,.1958. i 
It is hereby enacted’ in the .Twenty-eighth Year of the Republic of 
India as follows :— 
1. Short title and commencement.—(1) This Act may be called 
. the Bombay Motor Vehicles (Taxation of Passengers) (Gujarat Amend- 
© ment) Act, 1977. bod A 
: (2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. - . 
2. Insertion of new section 9A of Bom. LXVII of 1958.—(1) In the 
Bombay Motor Vehicles. (Taxation of Passengers) Act, 1958 (Bom. 
LXVII of 1958), (hereinafter referred to as “the principal Act"), sec- 
tion, 9A shall be renumbered as section 9AA and before section 9AA 
y, asig pp umbered, the following section shall be inserted, namely :— 







i-o pO EOS Liability of operator to pay interest.—(1) Where the whole 
Or PORTAN of the tax payable to the State Government in respect of any 


-P Stage, carin ge in pursuance of section 5, section 6 or section 7 has not 
„< Beenypaidin time, the operator shall be liable to pay to the State 
v. 10 -Government simple interest at twelve percent per annum— 






8 THE BOMBAY MOTOR VEHICLES (TAXATION OF PASSENGERS) 1977 
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(a) on the outstanding sum of the tax payable in pursuance of sec- 
tion 5, from the date prescribed under that section for the payment of 
such tax, and . 

(b) onthe.outstanding sum of the tax payable in pursuance of 
section 6 or section 7, from the day next after the expiry of the period 

` of fifteen days referred to in sub-section (2) of section 9. 
. until the date of such payment ; ` 


Provided that the amount of interest payable under this sub-section 
shall in no case be less than five rupees. . 

(2) Where the whole or any portion of interest payable to the 
State Government in pursuance of sub-section (1) has not been paid, 
the Tax Officer shall serve on the operator a uotice of demand for the 
. amount of interest payable to the State Government. 

(3) Ifthe amount of interest sp2cified in the notice of demand 
served under sub-section (2) is not paid to the State Government within 
fifteen days from the date on which such notice is served, the amount 
of interest shall be recoverable from the operator as arrears of land 
revenue. 

: (4) Notwithstanding anything contained in sub-section (3), .the 

provisions of sub-sections (2) and (3) of section 9 shall, so far as may 
be, apply in respect of the recovery of the amount of interest specified 
in the notice of demand served under sub-section (2) as they apply in 
respect-of recovery of the tax.”’. i : ; 

3. Amendment of section 9AA of Bom. LXVII of 1958.—1n section 
9AA of the principal Act, as so renumbered, — 

(1) for the words and brackets “the amount of tax and penalty 
- (if any)” occuring at two places, the words and brackets “the amount 
of tax, penalty and interest (if any)" shall be substituted ; 

(2) in the proviso, for the words, brackets and figures **under 
sub-section (1) of section 9", the words, brackets, figures aud letter 
‘cunder sub-section (1) of the section 9 or, as the case may be, under 
sub-section (2) of section 9A"' shall be substituted, 

4. Amendment of section 10 of Bom, LXVII.of 1958.—In clause 
(a) of section 10 of the principal Act.— 

(1) for the words tax or penalty” occurring at two places, the 
words ‘‘tax, penalty or interest" shall be substituted: 

(2) for the word and figure “section 9", the words, figures and 
letter “section 9 or section 9A” shall be substituted. s 

5, Amendment of section 11 of Bom. LXVII of 1958.—1n sub- 
section (1) of section 11 of the principal Act, after the words and figure 
«under section 9", the words, figure and letter '*or under section 9A’ 
- 'sball be inserted. : 


TBE GUJARAT PANCHAYATS (AMENDMENT) ACT, 1977 
The following Act of Gujarat Legislatu received the assent 
- of the Governor on 4th July, 1977, and was published in the Gujarat 
Government Gazette, Part IV, No. 28 dated July 21,1977. ` 
i GUJARAT ACT NO. 7 OF 1977 
"An Act further to amend the Gujarat Panchayats Act, 1961. 
It is hereby enacted in the Twenty-eighth Year-of the Republic of 
India as follows :— 


4 


us 
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mter 


Lok Short. title, —This Act nij be called the Gujarat Panchayats 
` (Amendment Act, 1977. 


. 2.- Insertion® of new section 199A: in | Gujarat vi of 1962.—In the 
“Gujarat Panchayats Act, 1961-(Guj. VI “of-1962) afier section 199, 
- the following new section "shail be inserted, namély :—~.- - 


. :*199A. Temporary withdrawal-from District Gram Encouragement 
Fund: or District Development Fund for certain purposes. —(1). Notwith- 
'standing anything contained in sections 198 and 199, it shall be lawful 
‘for the district panchayat to utilise, at any. time during the period 
.ending on the 31st. July, 1977, the. amount standing to the credit of 


~ the-District Gram Encouragement- Fund: established under section 198 


or of the District Development Fund established under section 199, for 
_ the purpose of giving financial assistance “to landless labourers for 
- construction of hot s2s on the plots o1-lands ‘allotted for such purpose 


' to such labourers-by the- State Government : 


Provided that the maximum amount . of .such financial assistance to 
‘be piven from any of the said "Funds “during the aforesaid period and 


- the móde of payment of such assistance, shall be regulated, by general 


or special order made by the State Government in that behalf. 
(2 Any-amount Withdrawn . from any.of the aforesaid Funds for 
- the. ‘purpose - of ‘sub-section. (1) sball "be regarded. as an advance, 
répayable without-any interest by the district panchayat to the credit of 
the concerned Fund within a period of one year from the date of its 
withdrawal, di i 
3. -~ Repeal of Guj: Ord., No. 3 of. 1977; The "Gujarat Panchayats 
(Amendment). Ordinance, 1977: (Guj. Ord, No. 3.of 1977.)is hereby 
repealed and the provisions of séction.7 of the Bombay General Clauses 
- Act 1904 (Bom. 1, of .1904) . shall apply ‘to, such repeat as if that 
| -Oidinance were an enactment. 


THE GUJARAT STATE GUARANTEES (AMENDMENT) ACT, 1977 
f The. following Act of Gujarat Legislature received the assent of 
Governor on-6th July,.1977 and was publishéd. in the Gujarat Govern- 
`: ment Gazette, Part IV, No. 28 dated July 21; 1977. 
‘GUJARAT ACT. NO. 8- OF 1977" 
An Act further to. amend the Gujarat State Guarantees Act, 1963, 
It is hereby. enacted in the co d Esas of the Republic of 
India: as follows:—  ' 
1: Short title.—This Act may be called. the Gujarat State Guaran- 
tees- Bay arena: Act; 1977. . 
Amendment of section 2 of. Guy. XXII of 1963.—In -thè Gujarat 
State Guarantees: Act, 1963, (Guj. XXII-of £963) in section 2 for sub- 


' gection the following, shall be substicuted, namely :— 


* *(2) The State Government shall, : within, a period of six months 
from the end of the financial year in which: any guarantees are given, 
lay before the Legislative Assentbly of the State,— 

-~ (a), a statement of guarantees which-- may “have been given during 
that: year, and - 


(b) - an account - it the total sums- which during that year may 


have been either issued out of the. Consolidated Fund of the State to 
. meet with liabilities arising out of the guarantees so given or paid in or 


` towards P men: -of the sums $0 desig 


t 


10 THE BOMBAY COURT FEES (GUJARAT AMENDMENT) [1977 
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- Provided that if the Legislative Assembly "of the.State is not in 
session or is not sitting on the date on which the said period of six 
months expires, the said period of six months shall be deemed to 
expire on the first day on which the Leglslative Assembly first sits 
after the aforesaid date.”. 

THE BOMBAY COURT FEES (GUJARAT AMENDMENT) - 

CT, 1977 ' 

The following Act of Gujarat Legislature received: the assent of 
the Governor on 6th July, 1977 and was published in the Gujarat 
Government Gazette, Part IV, No. 28 dated. Jully 21, 1977. 


GUJARAT ACT NO. 9 OF 1977 


An Att further to amend the Bombay Court-fees Act, 1959. 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows ;— 


1. ‘Short title. —This Act may be called the Bombay Court-fees 
(Gujarat Amendment) Act 1977. 


2. Amendment of section 37 of Bom. XXXVI of 1959.—1n the 
Bombay Courr-fees Act;:1959 (Bom. XXXVI of 1959) section 37 shall 
be re-numbered as sub-section (1) of that section and after sub-section 


(1) as so renumbered, the following sub-sections shall be inserted, 
namely :— 


r “(2) Notwithstanding anything contained in sub-section (1), 
where,— 

(a) the State Government, in relation to any area in the State, 

or 

(b) the Collector, in relation to any area in the district under his 
charge, is satisfied that on account of temporary shortage of stamps in 
any area fee cannot be paid, and payment of fee cannot be indicated on 
documents, by means of stamps, the State Government, or ag the case 
may be, the Collector may, by notification in the Official Gazette, 
direct that in such area ana for such period as may be specified in such 
not ification, the fee may be paid in cash in any Government treasury 
or sub-treasury, and the officer-in-charge of such treasury or sub- 
. treasury shall, on production of challan evidencing payment of fee in 
such treasury or sub-treasury, certify such payment by endorsement on 
the document in respect of which fee has been so paid, and state in the 
said endorsement the amount of the fee so paid. 


(3) Anendorsement made on any document under sub-section (2) 
shall have the same effect as if the fee of an amount equal to the 
amount stated in the endorsement had been paid in respect of, and 
. such payment had been ingied on, such document by means of 
stamps under sub-section (1)." 





-— 
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THE MOTOR VEHICLES (GUJARAT AMENDMENT) ACT, 1977 
. . The following Act of the Gujarat Legislature received the assent 
of the President on 28th July, 1977.and was published in the. Gujarat 
Government Gazette, Part IV, No. 31 dated August 4, 1977. 
nx : GUJARAT ACT NO. 10 OF 1977 pU 
'. An Act further to amend the Motor Vehicles Act, 1939 in its 
application to the State of Gujarat . À £i 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— . . . "M : : mE 
' i. ^ Short title.—^ his Act may be called. the Motor Vehicles 
(Gujarat Amendment) Act, 1977 ^ — 7 ] 
` 23. Amendment of Sixth Schedule of Act IV of 1939.—In the Sixth 


Schedule to the Motor Vehicles Act, 1939 (IV of 1939.) (In its 


application tó the State of ‘Gujarat), in the second column, for the 
groups of letters “GJ, GT" the groups of letters “GJ, GT, GR” shall 


^ be substituted. - 


3. Repeal of Guj. Ord. No. 2 of 1977.—The Motor Vehicles 
(Gujarat Amendment) Ordinance, 1977 (Guj. Ord. No. 2 of 1977.) is 
hereby, repealed and the provisions of section 7 of the Bombay 
General Clauses Act, 1904 (Bom. 1 of 1904.) shall apply to such repeal 
as if that Ordinance were an enactment. 

THE BOMBY INAMS (KUTCH AREA) ABOLITION (GUJARAT 
SECOND AMENDMENT) ACT, 1977. 

The following Act of the Gujarat Legislature received the assent 

of the President on 28th July, 1977. and was pnblished.in the. Gujarat 


- Government Gazette, Part-IV, No. 31, dated August 4, 1977. . 


GUJARAT ACT NO. 11 OF 1977 
An Act further to .amiend the Bombay Inams (Kutch Area) 
Abolition Act, 1958. Eu) 
It is -hereby-.enacted in the Twenty-eighth Year of the Republic of 


.. India as.follows :—. 


A. Short title.—This Act may be called thé Bombay Inams (Kutch 
` Area) Abolition (Gujarat Sécond Amendment) Act, 1977. . 
2. Amendment of section 6 of Bom. XCVIII of 1958,—In the 
Bombay Inams (Kutch Area) Abolition Act, 1958 (Bom. XCVIII of 
1958), (hereinafter referred to as “the principal Act"), in-section 6, 


- in süb:séction -(IB), for the. words and figures “before the end of June, 


1977” the words and figures “before the end of December, 1977 shall 


, be:substituted..-. . - 


3. Amendment of section 7.of Bom. XCVIII of 1958.—1n section 
. T:of the: principal Act— ‘ 
(i) in sub-section (5), for the words and figures “before the end 
of June, 1977" the words and figures “before the end of December, 
." 1977" shall be substituted ; 

' (ii) Im sub-section (5A), in clause (i), for the words and figures 
“before the end of June, 1977” the words and: figures ‘before the end 
of December, 1977" shall be substituted. 

4. Repeal. of Guj. Ord. No. 4 of 1977.—The Bombay -Inams 

(Kutch Area) Abolition (Gujarat Amendment) Ordinance, 1977 (Guj. 

, Ord. .No. 4, of 1977.).is hereby repealed and the provisions of section 7 

of the Bombay General .Clauses: Act. 1904- (Bom. 1 of- 1904.) shall 
apply to such repeal as if that Ordinance were an enactment. 


mE 
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“THE GUJARAT APPROPRIATION ACT, 1977. 
The following Act of the Gujarat Legislature received the assent of 
the’ Governor on 30th July, 1977 was published in the'Gu jarat Govern- 


-- ment Gazette, Part IV, No. 31, dated August 4, 1977. 


GUJARAT ACT NO. 12 OF 1977 
An act to authorise payment and appropriation of certain further 


‘sums from and out of the Consolidated Fund of the State of Gujarat 


: for the services of the year ending onthe thirty-first day of March, 


1978. 
It is hereby enacted in the Twenty-eighth Year of the Republic of 


"' Xndia as follows :— 


. State of Gujarat for the year 1977-78. —From and out -of the Consoli- ^ 
.dated Found of the State of Gujarat, there may be paid and applied 


^ 
I 


4. Short title.—This Act may be called the Gujarat Appropriation 


Act, 1977. 
.2. Issue of Rs. 6,32,84,52 009 out of the Consolidated Fund of the 


sums not exceeding those specified in column 4 of the Schedule hereto 
annexed amounting in the aggregate to the sum of six hundred and 
thirty-two crores, eighty-four lakhs, fifty-two thousand rupees towards 
defraying the several charges which will come in course of payment 
during the finaücial year 1977-78 in respect of the services and pur- 
poses specified in column 2 of the Schedule, such sums being in addi- 
tion.to the sums included in the Gujarat Appropriation (Vote on 
Account) Act, 1977 (Guj. of 1977) 

:3. Appropriation, —The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State of Guiarat by this 
Act shall be appropriated for the services and purposes expressed in the 
Schedule in relation to the said year, i 

(The Schedule omitted.) 





THE GUJARAT SALES TAX (AMENDMENT) ACT, 1977. 
The following Act of the Gujarat Legislature received the assent 


^ of the Governor on 30th July, 1977 and was published in the Gujarat 
. Government Gazette, Part IV, No. 31 dated August 4, 1977. 


f the 


GUJARAT ACT NO. 13 OF 1977 ` 
An Act further to amend the Gujarat Sales Tax Act, 1969. 


Tt is hereby enacted in the Twenty-eighth Year of the Republic of 


India as follows :— 

1. Short title and commencement.—(1) This Act may be called 

Gujarat Sales Tax (Amendment) Act, 1977. ' 

(2) It shall come into force on such date as the State Government 
by notification in the Official Gazette, appoint. - 


, od Amendment of section 45 of Guj. 1 of 1970.— In the Gujarat Sales 


. shall r 


' eCanteen Stores Department" shall be substituted. -- 


Tax Act, 1969 (Guj. 1 of 1970) (hereinafter referred to as “the princi 
al Act”) in section 45, in the first proviso to sub-section (6), for the 

words “the Commissioner shall estimate’ the words “the Commissioner 

emit” shall be substituted. 

3, Amendment of section 49 of Guj. I of 1970.—In the principal 


' Act, in sect on 49, in sub-section (1), in clauses (i) to (iv) for the 


words gnd brackets “Canteen Stores Department (India)" the words 


+ 


< 
h 
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4. Amendment of section 54 of Guj. 1 of 1970 —In the Principal 
Act, in section 54, in sub-section (1), „tor the words "simple interest 
at four and half per cent. per annum" the words “simple interest at 
twelve per cent. per annum” shall be substituted. 

5. Amendment of Schedule II Part-A of Guj. 1 of 1970.—In the 
principal Act, in Schedule II Part A,— 

(1): in entry 3, in column 2, items (xvi), (xviii) and (xix) shall be 
deleted ; 

Qr “in entry 5, in colums 3 and 4 for the words “Four paise in the 
rupee" the words «Six paise in the rupee" shall be substituted ; 

(3) in entry 6, in columns 3 and 4, for the expression “Do” the 
words “Four paise in the rupee” shall be substituted and in entries 7 

- to 12 (both inclusive), in columns 3 and 4, the expression “‘Do’ shall 
be construed as a reference to four paise in the rupee ; 

(4) in entry 15, in columns 3 and 4, for. the words “Four paise 
‘in the rupee” the words “Six” pase in the rupee” shall be sub- 
stituted ; 

(5) for entry 16, the following entry shall be substituted, 
namely ;— i 





—————————————————— 











1 2 3 4 
“16, (1) Machinary used in the manu- Four paise Four paise in 
facture of goods excluding machi- in the the rupee 


nery specified in any other entry rupee 
in this or any other Schedule, : 


(2) Electric mo:ors and oil engines Six paise Six paise 
and spare parts and accessories. in the rupee in the rupee, 
thereof, 


'(6) imentry 17, in columns 3 and 4, for the expression “Do” the 
words “Four paisc in the rupee” shall be substituted and entry 18; in 
columns 3 iud 4, the expression “Do” shall be construed as a reference 

. to. four paise in the rupee ; 

: (7) mentry 3l, in column 2, for the words and figures ‘‘in entry 
12in tnis Schedule" the words, figures and letter “in entries 12 and 
31A in this Schedule” shall be substituted ; 

(8) after entry 31 the following entry shall be inserted, 
--namely:—- > - 





i e ee ee een tl bin a rrt i n m n 


z1 ; 2 3 4 





«31A Art paper, lustra cote art paper, Ten paise in Ten paise in 
suncoat, art card, art board, , the rupees the rupees 
- ivory card, chromo coated paper . 
~-. © cheque paper, imitation art 
paver bible paper and silver cote 
. art paper 


(9) for entry 34, the following entry shall be substituted, namely :— 











L 2 ‘3 4 





— 
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‘34 _ Soaps and detergents Six paise ; ` Six paise . 
toe (excluding shampoo) in the rupee, inthe rupee”; 


(10) for entry 36, the following entry shall. be substituted, 
. namely :— ; D 





i 2 3 4 
“36 (1) Tractors, SS i . Eight paise ‘Bight paise 
in th. rupee in the rupee 
(2) Spire parts and accessories of Six paise i Six paise; 
tractors in the rupee, in.the rupee 


(3) Water pumps and water pumping Six paise Six paise, in 
sets, in the rupees the rupee'' 
(11) - in entry 37, in‘column 3 and 4, for the expression “Do” the 
words “Six paise in the rupee" shall be substituted ; 

- + (12) in entry 44; in columns 3 and 4, for the words “Ten paise 
in the rupee”? the words “Fifteen „paise in the rupee” shall be 
substituted ; 

(13) in entry 47, in “columns 3 and 4, for the expression “‘Do’’ 
the words “Ten paise in the rupee’ shall be substituted ; 
C4) in entry 48, in columns 3 and 4, for the expression “Do” 


4 “athe: words ‘Seven paise in the rüpse" shall be substituted and in entry 


"49, in colums 3: and 4, the expression “Do” - shall be construed as 'a 
` refer nce to seven paise in the rupee ; 
(15) in entry 50, in column 2 the words "except when sold in 
. senle containers of weight ‘not exceeding five Kilograms in each 
- container? shall be deleted ; 


(16) for entry “ST, ‘the following entry shall ibe substituted, 
namely : un 


E E í : : 


ie DENS 2 : 3 -' 4 
"487. «D Instant "Coffee, instant chicori or - Fifteen p: paise : Fifteen pa paise - 
instant tea in powder, in the rupee. in the rupee 
" (2) Coffee, chicori or tea, in leaf or Ten paise . Ten paise 


in powder, other ‘than that in the rupee in the rupee”; 
. spaid in sub-entry(1) 





— —— eea 


07) for. entry. 62, the.following. entry shall-be substituted, namely -:— 





-< 


r 2 3 4 
T7462 g ):Plywood WAT articles preparéi Ten paise Ten paise . : 
rom ply-wood inthe rupee in the rupee 
. (2) Decorative sheets such as Twelve paise: Twelve paise 


formica, sunmica and other in the rupees in the rupees 
articles prepared from decorative 
sheets 


—— (18) in entry 55, in columns 3 and 4, Tor the words “Twelve - 


paise in’ the, füpee" the words “Fifteen paise in the.rupee’’ shall be 
- substituted ; 
"c7 (19) in entry 67, in columns 3 and 4, for the expression “Do 
the words “Twelve paise in the rupee” shall be substituted ; 
—- (20)-4for entr 76, the following entry shall be substituted, 
namely ;— . 
t 


» 
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l NEN ERE EE: 
“76. (1) Refrigerators and mechanical water = 7 
-coolers and component parts and : acces- 
sories thereof :— . 
(a) of capacity upto 165 lige Fifteen paise Fifteen paise 
` in the rupee in the rupee 
(b) ` of capacity over 165 litres Twenty paise Twenty paise 
; in the rupee in, the rupee 
(2) Deep freezers "Twenty paise Twenty paise 
in the rupee in the rupee”: 


(21) in; entry. 77, iù columns 3 and 4, for the expression “Do” 
the words “Twelve paise in the rupee” shall be substituted ;. 

(22) after entry 97, the following entries shall be added. 
namely :— « 











1 > l 3 4 
“98, Articles made of plastics ` Ten paise Ten paise 
-` in the rupee in the rupee 
99, (1) Articles and utensils, made of ` Ten paise Ten paise, 
Stainless steel ' in the rupee in the rupee 


'(2) Utensils made of other nón-ferrous Eight paise Dizhi paise 

metals and, alloys such as brass, in the rupee in the rupee 

`- éopper, hindolium, aluminium, etc. 

100. Sheets, cushions, pillows, matresses Fifteen paise Fifteen. paise 
dnd such other articles made of inthe rupee in ie rupee.’ 
foam rubber or plastic foam or 
Other synthetic foam or of fibre 

mica foani or rubberised. coir i 

~ 6. Amendment of Schedule arD o Gy yi F 1970. —]In the 
principal Act, in Schedule II, Part B 

(1) in entry 6, item (xxi) shall be e deleted ; 

. (2), in entry 8, in. columns 3 _and-4, for. the expression “Do” the 
words “Eight, paise in the rupee” shall be substituted. 

7. Amendment of Schedule III of Gujarat 1 of 1970.—1n the princi- 
pal Act, in ‘Schedule III, — 

(1) in entry 2, in-column 2, for the, ‘brackets and. words “(of 
fineness of not less than fifty percent ) and of silver (of firieness of not 
less.than fifty percent)" the words “and of silver’ , shall be sub- 
stituted ; : 

(2) for entry 6, the following entry shall be substituted, 
namely ;— - 











“6 Foodstuff and, food provisions; of Seven paise Three paise 
all, kinds. (including: ‘dried fruitsand in the rupee, in the rüpee"; 
dried. vegetables ; raw, semi- . 
"cooked, semi-processed or ready 
to serve foods, pickles, sauces, 
: jams, marmáladęs, jelliés; pre- 
' “served ‘fruit’ and honey) ° f 
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(3) in entry 145, in column 3, for the words «Five paise in the 
rupee” the words “Six paise in the rupee” shall be substituted. 


THE GUJARAT EDUCATION CESS (AMENDMENT) ACT, 1977 
. The following. Act of the Gujarat Legislaturé received the assent 
of. the Governor on 30th July, 1977 ana was published in the Gujarat 
Government: Gazette, Part IV, No. 31. dated August 4, 1977. 
GUJARAT ACT NO. 14 OF 1977 
` Än Act further to amend the Gujarat Education.Cess Act, 1962. 
.: Etis hereby énacted in the Twenty-cighth Year of the Republic of 
-` India às follows :— 


1, Short title and commencement.—(1) This Act imay be' called . 


the Gujarat Education Cess (Amendment) Act, 1977. 

:Q) ‘This section shall come into force at once, section 2 shall 
come into force on the Ist day of August, 1977 and section 3 shall be 
deemed to have come into force on-the Ist day of April, 1977. 


2. ^ Amendment of section 5 of Guj. XXXV of 1962.—In the Gujarat 
Education Cess. Act, 1962 (Guj. XXXV of 1962 (hereinafter referred 
to as “the principal Act”), i in section 5,— 

(1) in sub-section (1), for the portion beginning with the words 
“there shall be levied’ and ending with the words ‘payable to the 
State Government as land revenue” , the following shall be substituted, 
namely :— 

*there shall be levied a surchargé at the following rates, that is 
to say— 

where the sum assessed on such land or otherwise payable to the 
State-Government as land revenue is— 

(i) not more than fifty rupees, twenty paise on every rupee of 
such sum, 

(ii) more than fifty rupees, twenty five paise on every rupee of 
such sum : 


(2) after anh section (1), the following sub-section shall be. 


inserted, namely, :— 
: «1A) In computing the: amount of surcharge payable under this 


section, the amount shall, if it is not a multiple of five paise, be 
increased to the next higher multiple of five paise.’ 


3. Amendment of section 12 of Guj. XXXV of 1962.—In the. 


principal Act, in section 12, in sub- section (1)— 
(1) in clause (a),— 


-(a) in sub-clause (iii), the ` word “and”. occurring at the end shall: 


be deleted ; 
for sub- clause (iv), the following  sub-clauses ‘shall be 


substituted, namely :— 


"*(iv) if the annual letting value thereof exceeds four honiand í 


and five hundred rupees but does not exceed six thousand rupees, at 
thé rate of seven per cent, of the annual letting value ; and 


(v) if the annual ‘letting value thereof exceeds six thousand ` 


rupees, at the rate of ten per cent; ofthe annual letting value, and”; - 
(2) in clause (b) for sub-clause (iv), the following sub-clauses 
shall be substituted, namely ;— 
*(iv) if the annual letting value thereof exceeds four thousand 
and five hundred rupees but does not exceed six thousand rupees, at 
the rate of sixteen per cent of the annual letting value ; 
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(v) if the annual letting value thereof exceeds six thousand 
rupees, at the rate of twenty per cent. of the annual letting value.” 


THE BOMBAY MOTOR VEHICLES TAX (GUJARAT 
AMENDMENT) ACT, 1977. 

` The following Act of the Gujarat Legislature received the aesent 
Of, the Governor on 30th July, 1977 and was published in the Gujarat 
Government Gazette, Part IV, No. 31 dated August 4, 1977. 

GUJARAT ACT NO. 15 OF 1977 
Ad Act further to amend the Bombay Motor Vehicles Tax Act, 
58. 


It is hereby enacted in the Twenty- -eighth Year of the Republic 
of India as follows :— > 

„1. Short title and commencement.—(1) This Act may be called 
the Bombay Motor Vehicles Tax (Gujarat Amendment) Act, 1977. 

(2) It shall come into forcé on th» Ist August, 1977. 


2. Amendment of First Schedule to Bom. LXV of 1958.—In the 
Bombay Motor Vehicles Tax Act, 1958, (Bom. LXV. of 1958 ) in the 
First Schedule, in Part-I, in Class A, — 

. (a) for clause IV excluding the proviso, the following clause 
shall be substituted, namely :— 

*[V.—M otor Vehicles (including tricycles) 
plying for hire and used for the carriage of 
passengers— 

(a) Vehicles licensed to carry in all not 200 
"more than three passengers. ` 

(b) Vebicles-licenced to carry in all four 450 
-passengers. 


. (c) Vehicles licenced to carry more than The rate specified in 
four passengers : (b) above plus Rs. 100 
for every passenger in 
addition to four pas- 
sengers which the 
vehicle i is so lice need. 
to carry.” 

(b for clause VIII, the following clause shall be substituted, 
namely :— 

. *VIII.—Motor Vehicles falling under Twice the rates specified in 
clause I or clause IV or clause VI and clause I, clause IV or as the 
imported into India after the 31st March, case may be, clause VI.’,. 
1957 d 


x 





THE GUJARAT STATE TAX ON PROFESSIONS, TRADES 
CALLINGS, AND EMPLOYMENTS (AMENDMENT) ACT, 1977. 
The following: Act of the Gujarat Legislature having been assented 
to by the Governor on the 2nd August, 1977 and was published in 
the Gujirat Government Gazette, Part IV dated August 4, 1977, ` 
GUJARAT ACT NO. 17 OF 1977. 
An Act to amend the Gujarat State Tax on Professions, Trade, 
Callings and Employments Act, 1976. 
It is heareby enacted in Een enh Year of the Repone of 
India’ as-foliows :— P , , 
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1. Short title and commencement. (1) This Act máy be called the 
Gujarat State Tax on Professions, Trades, Callings and Employments 
(Amendement) Act, 1977. . 

(2) It shall be deemed to have come into force on Ist April, 1977. 

2. Amendment of section 2 of President's Act No. 11 of 1976. In 
section 2 of the Gujarat State Tax on Professions, Trades, Callings 
and Employments Act, 1976 (Act No. 11 of 1977) (hereinafter referred 
to as “the principal Act") in clause (g), after the words and ‘figures 
“the Income-Tax Act, 1961", the words “but does not include any 
form of bonus or gratuity” shall be inserted. 

3. Amendment of section 4 of President's Act No. 11 of 1976: In 
section 4 of the principal Act, after the proviso the following further 
proviso shall be inserted, namely :— 

“Provided further that where any person earning a salary or wage, 
Who is covered by entry 1 of Schedule I,— 

(a) is'also covered by one or more other entries in Schedule I: and 
the rate of tax spscified under such other entry, or if he is covered by 
more than one other entry, the highest of the rates of tax specified’ 
under those entries, is more than the rate of tax specified under entry 1 
in that Schedule by which he is coveted ; or 

(b) is simultaneously engaged in “employments of more than one. 
employer, and such person furnishes to his employer or employers a 
declaration in the prescribed fórm to the, effect that he has obtained a 
certificate of enrolment under sub-section (2) of section 5-and that he- 
shall pay the tax himself, no deduction or payment oftax shall be 
made by the employer or employers’ under this section and such employer 
ore Wy edie as the case may be, shall not be liable to pay the tax on 
behalf of such person" 

4. Amendment of section 6 of President's Act No. 11 of 1976,—In 
section 6 of the principal Act, for sub-sectiom (1), the following $ub- 
section shall be substituted, namely :— 

*(1) Every employer registered under this Act shall furnish to 
the prescribed authority a return in such form, for such periods and by 
such dates as may be prescribed, showing therein the salaries and 
bie by him and the amount of tax deducted by him in respect 
thereo 

Provided that the Commissioner may, subject to such terms and 
conditions as may be prescribed, exempt any such employer from ` 
furnishing such return or permit any such employer,— 

(i) to furnish them for such different periods, or 

(ii) to furnish'a consolidated return relating to all or any of the 
places of work of the employer in his State where such emplóver 
ordinarily carries on the employment, for the said period or for such 
different periods, , 
as he may direct, to the prescribod authority,". 

5. Insertion of new section 26 A in President's. Act No. II of 
1976, — A1ter section 26 of the principal Act, the following section shall 
be inserted, namely :— 

*26A. Power toexempt.—(1) Subject to such conditions as it 
may impose, the State Government may, if it considers it necessary 80 
to doin the public int:rest,; by | notification in the Official Gazette, 
exempt any class of persons from payment of the whole or any part of. 
the tax payable und r the provisions of this Act. i 


s. 
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(2) Every notification issued under sub-section (1) shall be laid 
for not less than thirty days before the State Legislature as soon as 
may be after it is issued and.shall be subject to rescission by the State 
Legislature or to such modifications as the State Legislature may make 
during the session in which it is so laid or the session immediately 
following. 


(3) Any rescission or modification so made by the State 
Legislature shall be published’ in the Official Gazette and shall there- 
upon take effect.” 

6. Amendment of section 27 of President’ s Act No. 11 of 1976.— 
In section 27 of the principal Act, in sub-section (12),— 

(i) for clause (a), the following clause shall be substituted, namely :— 

(a) the manner in which an employer -referred to in the first 
proviso to sub-section (1) of section 4 shall discharge the liability under 
that sub-section and the form in which a person shall furnish a declara- 
tion to his employer or employers under the second proviso to the said 
sub-section (1);"; 

(ii) for clause (d), the following. clauses shall. be subsitituted, namely 

“(d) the authority to which, the formin which, the periods for 
which, and the dates by which, a registered employer shall furnish a 
return under sub-Section (1) of section 6; 

(dd) the terms and conditions subject. to which the Commissioner 
may exempt an employer from furnishing return or permit, under the 
-proviso to sub-section (1) of section 6;”’. 


7. Amendment of Schedule I of President's Act No. 11 of 
1976,—In Schedule I of the Principal Act,— 

(1) in entry 2, 

(a) in column 2, in clause (b), after the words “medical consul- 
tants”, the words “and dentists" shall be inserted; 

(b) for sub-clauses (A), (B) and (C), the following  sub-clauses 
Shall be substituted, namely :— 

a in any City i is— 

Gi 


five:years or less z ve Nil 
(ii) more than five years but not more than ten 
years "m ese me .. Rs. 150/- 
per annnm 
(ïi) more than ten years CO .. Rs. 250/- 
: per annum. 


(B) in a municipal borough the population of which 
as ascertained at the last preceding census and notified 
by the State Government in the Official Gazette efter such 
census -is more than 1,00,000 and in the area adjoining 
such ‘municipal borough to the extent of 3 kilometers 
from its limits, is— 


(iy five years or less j Nil. 
diy more than five years but not more than ten 
years "- .. Rs. 100/- 
` per annum. 
(ii) more than ten years Rs. 200[- 


per annum. 
(C) ina municipal borough the population of which 
as ascertained at the last preceding census and notified by 
the State Government in the Official Gazette after such 


o 
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cen sus is more than 50, 000 but not more than 1,00,000 
and in the area adjoining such municipal borough to the 
extent of 2 kilo-metres from its limits, 1s— 


. (i) _ five years or less Nil. 
` äi) more than five years but not more than ten years Rs. 75/- 
per-annum. 
_ (ii) more than ten years avs er Rs. 150/- 
per annum.’ 


(2) for entries 4, 5 and 6, the following entries shall be i. 
tuted namely :—- 


ON PM À M M a — e —— à nen a ee !—À ———. » - E 
———— — e 


“4, Occupiers of factories as defined in the Factories Rs, 250]- 
Act, 1948 Ad of 1948) (not being dealers covered per annum. 
by entry. 6). : . 
5. Employers of: establishments as defined in the 
Bombay Shops and Estdblishments Act, 1948 
(Bombay XXXIX of 1948) (not being dealers 
covered by entry 6), where on an average employe- 
es employed in the establishment during a year 

are more than five per day,— 

- if the establishment is situated in— 





Rs. 250/- 
(i) any City . per annum. 
(ii) a die "borough, the population of which , 
as ascertained at the last preceding census and 
- notified by the State Government in the Official 
Gazette after such census is more than 1,00,000 
': and in the area adjoining such municipal borough 
to the extent of 3 kilometers from its limits.. . Rs. 200j- 
per annum, 


(iii) a municipal Bion the population of which as 
ascertained at the last preceding census and noti- 
fied by the State Government in the Official Gazette 
after such census is more than 30,000 but not 

- . more than 1,00;000 and in the area adjoining such l 
. municipal borough to the extent of 2 kilometres Rs, 150/- 

from its limits... per annum, 

6. Dealers as defined in the Gujarat Sales Tax Act, 
1969 (Guj. I of! 1970) whose annual gross turn- 
over of all sales or of all purchases is — 


(i) not more than Rs. 50,000/- . Nil. 

(ii) more than Rs. 50,000/- but not more than 
. Rs. 2,50,000/- | | Rs. 150/- 
per annum, 

(ii) more than Rs) 2,50,000/- but not more than 
: Rs. 10,00,000]- |. Rs.  200/ 
. ' per annum. 
. ...(iv) more than Rs. PO OS- 000) m Rs.  250/- 

d er annum,"; 


(3) in entry 7, in| column 2, for the brackets and words “(trucks 
or buses)" the. brackets and. words *(buses, taxis trucks or three whee- 


| 


gs. 
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-ler goods vehicles)" shall be substituted ;. i ` 
(4) for entry 8, the following sentry si sha t be Substituted) name- 


lyi—. 





od 
“R, 


EE. 


Gi) 


2 di = ; 
oney-lenders licensed under the Bombay Money- 

lenders Act, 1946 (Bom. XXXI of DUET 

in a City— - 


in a municipal borough, the T E of which 
“as ascertained at the last preceding census and 


. +. notified by the State Government: in the Official 
. Gazette after such éensus'is more than 1,00,000 


and in the area adjoining such municipal ` borough: - 


to the extent of 3 kilomtres from its limits...... 


' (iii) ina ETE bofough, the population of which 


f 


as ascertained at the last preceding census and 
notified by thé State Government in the Official 
Gazette after such census is more than 50,000 but 
not more than 1,00,000 and in the area adjoining 
such municipal borough to the extent of 2 kilo- 
metres: f rom its limits,..... 


r 





3 


“Rs. c 150/- 
per annum,". 


THE GUJARAT ENTERTAINMENTS TAX ACT, 1977. 

The following Act of the Gujarat Legislature having been assented 

to by the Governor on 2nd August, 1977 was published in the 
Sees Govt., Gazette, Part IV, dated August 3, 1977. 


GUJARAT ACT NO. 16 OF 1977. 


' An Act to consolidate and amend the law relating to the imposition 
of a.tax on entertainments in the State of Gujarat. 
. Idtis hereby enacted i in the Twenty-eighth Year of the Republic of 
India as follows :— ~ 
1. Short. title, extent and commencement. —(1) This. Act may be 
"called the Gujarat Entertainments Tax Acf, 1977. 
m. It extends to the whole of the State of Gujarat, i 
3)- It shall come into force on such date as the State Government 
, may, by notification in the Official Gazette, appoint. 
Definitions.—Ià this Act, unless the, context otherwise 
` requires, — 
à "admissionto an entertainment” incl udes admission. to ‘any 
place i in which the entertainment is held ; 


2. 
, (8) 


(b) “appellate authority" means ‘the authority prescribed under 
section 12; " 
.. (œ) “assessment” includes reassessment ;' , 
~ (d) “complementary ticket" means a ticket pass, invitation card 


. or such other. document for admission to an entertainment free of any 
payment or at a reduced rate of payment, for such admission ; 
"entertainment" includes any exhibition, performance, aniuse- 
ment, game or sport to which persons are admitted for payment ; 


(e) . 


“local area" means— 


(i) a City as constituted for the time being under the Bombay 


1 
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Provincial Municipal Corporations Act, 1949 (Bom. LIX of 1949) ; 

(ii) a municipal ‘borough ora notified area as constituted or as 
dee.ned to have been constituted for the Des being under the Gujarat 
Municipalities Act, 1963 (Guj. XXXIV of 1964) ; 

(iii) a gram, nagar, taluka, district or specified area as constituted 
or as deemed to have been constituted for the time being under the 
Gujarat Panchayats Act, 1961 (Guj. VI of 1962) ; 

(iv) a cantonment as constituted for the time being under the Can- 
tonments Act, 1924 (II of 1924) ; 

(g) “payment for admission” includes— 

(i) any payment made by a person who, having been admitted to 
one part of a place of ' entertainment, is subsequently admitted to ano- 
ther part thereof for admission to which a payment involving tax or 
more tax is required ; | 

(ii) any payment for seats or other accommodation in a place of 
entertainment ; 

. (iti) any payment for a programme or synopsis of an entertain- 
ment ; 
(iv) any payment made for the loan or use of any instrument or 
contrivance which enables a person to geta normal or better view or 
hearing of the entertainment which, without the aid of such instrument 
or contrivance, such person ; would not get ; 
(v) any payment for any purpose whatsover connected with an 
_ entertainment which a person is required to make as a condition of 
attending or continuing to attend the entertainment in addition to the 
payment, if any for admission to the entertainment ; 
M (vi) any payment for admission of a motor vehicle into the audito- 
(h) “prescribed” pou prescribed by rules made under this 
Act ; 
@ “prescribed officer” means an officer prescribed under sub- 
' section (1) of section 8 ; 

(j) “proprietor”, in relation to any entertainment, includes the 

owner thereof and any person who is responsible for, or who is for the 
.time being in charge of, the management thereof ; 

(k) “tax” means an entertainment tax levied under section 3 or 

LS 
3. Tax on payments for admission to entertainments.— (1) There 
` Shall be levied and paid:to the State Government on,— 

(a) every payment for admission to an entertainment, other than 
the payment for admission referred to in clause (b), a tax, at the follow- 
ing rates, namely :— 

(D ‘within the limits of a local area, the population of which as 
ascertained at the last preceding census and notified by the State 
Government in the Official Gazette after such census is more than 
1,00,000,— 

(i) out of the first 100 paise of the payment for admission or any 
.part thereof, 40 per cent’ of such payment ; 

(ii) out of the next 100 paise of the payment for admission or any 
part thereof, 55 per cent! of such payment ; 

(iii) out of the next; amount of the payment for admission to any 
extent, 65 per cent of such payment, 

qu within the limits of a local area, the population of which as 





D 
i 


&, 
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ascertained at the last preceding census and notified by the State 
Government in the Official Gazette after such census, is more than 
50,090 but not more than 1,00,000,— 

(i) out of the first 100 paise of the payment for admission or any 
part thereof, 37.5 per cent of such payment ; 

(ii) out of the next 100 paise of the payment for admission or any 
part thereof 52.5 per cent of such payment ; 

(iii) out of the next amount of the payment for admission to any 
extent 62.5 per cent of such payment, and 

(HI) in any other area,— 

(i) out of the first 100 paise of the payment for admission or any 
part thereof, 35 percent of such payment ; f 

(ii) out of the next 100 paise of the payment for admission or 
any part thereof, 50 percent of such payment ; z 

(lii) out of the next amount of the payment for admission to any 
extent, 60 percent of such payment ; . 

(b) every payment for admission of a motor vehicle into the 
auditorium of a cinema known as Drive-in-Cinenia, if such payment is 
separately charged by the proprietor for such admission, a tax at the 
following rates, namely :— 

_ Gi) out of the first 100 paise of the payment for admission or any 
part thereof, 35 per cent of such payment ; 

(ii) out of the next amount of the payment for admission to any 
extent, 50 per cent of such payment. 

In computing the tax payable under sub-section (1) the tax 
shall, wherever necessary, be rounded off to the nearest paisa, fractions 
of one half of a paisa or more being counted as one, and less than one 
half being disregarded. 

(3) Where the payment for admission to an entertainment is made 
wholly or partly by means of a lump sum paid as a subscription or 
contribution to any person, or fora season ticket or for the right of 
admission to a series of entertainments or to any entertainment during 
a certain period of time, or for any privilege, right, facility or thing 
combined with the right of admission to any entertainment or involving 
such right of admission without further payment or at a reduced rate, 
the tax shall be levied on the amount of the lump sum but where the 

, prescribed officer is of opinion that the payment of a lump sum or any 
payment for a ticket, represents payment for other privileges, rights or 
purposes besides the admission to an entertainment, the tax shall be 
levied on such an anount as app:ars to the prescribed officer to repre- 
sent the right of admission to the entertainment in respect of which 
the tax is payable. 

. (4) Save as otherwise provided in this Act, every ticket, pass or 
other document issued for admission to an entertainment shall state 
the total amount including the amount of tax payable for admission 
to such entertainmeet, 

© 4. Taxon complimentary tickets. —There shall be levied and paid 
to the State Government on every complimentary ticket issued to 
by the proprietor, a tax at the appropriate rate specified in section 3, 
as if full payment had been made for admission to the entertainment 
according to the class of seat or accommodation which the holder of 
such ticket is entitled to occupy or use and such holder shall be deemed 
to have been admitted for payment for the purpose of this Act. 
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(2) ‘Where a person to whom a complimentary ache is issued is 
enot required to make payment for-admission of a motor: vehicle into 
‘the auditoriam of a Drive-in-Cinema or is required to ‘make payment 
for such adnission at a reduced rate, a tax at the rate specified in clause 
(b) “of sub-section (1) of: seetion 3-shall be;levied and paid as if. tun 
payment ; had been made by that person for such admission. ` ' 
15 75; Additional tax on Payments for admission and complimentary 
tickets.—(1) On every payment for.admission to an entertainment ` and 
on every complimentary ticket on which tax is leviable under sub-section’ 


(1: of section 3 and section‘! 4 respectively, there shall be levied and i 
paid to the State .Government in addition to the tax so leviable an 


additional tax ‘of tén paise: 
(2). There shall be levied and paid. to y diis: State: Government on 


the einouht of lump sum.or any other amount paid under . sub section _ 


(3: of section 3, an , additional. tax at the rate of five per cent of such 
amount in addition to the tax payee thereon under the said sub- 
section (3): - 
c Q Except ` as, there provided i in sub-section (i) aud: 2), the 
provisions-of this Act-and the rules made thereunder shall, so far as 
may be, apply in relation to the additional tax: leviable under sub- 
section (1) and (2).as they- &pply: in Telation to the tax” léviable under 
section 3 and 4. 
. 6, Consolidated payment of. fax. —The State. Government- may, n 
the app 'ication of a proprietor of any entertainment in respect ‘of which 
a tax is payable under section 3, allow the proprietor on such conditions 
as the State:Government mày impose, to compound the tax payable in. 
respect of such entertainment for-a fixed sum. 


7. Admission to entertainments. —‘l) Save as otherwise provided ; 


by this Act, where. a -tax- under section, 3 or section 4:is leviable, in 
respect "of the- admission of 'a person to an entertainment, no person 
other than a person who has.to perform any duty in connection- with 
such entertainment shall be| admitted-to any entertainment; except;— - 
(a) with a ticket, or complimentary, ticket, as thé case. may be, - 
issued in such manner and subject to such conditions as may. be 
prescribed. M 
(b) in dicio cases, with. the wporevat of the State Go vernment, 
through a barrier which, or by means of mechanical contrivance which, 
automatically registers the: number of persons admitted, ~ ] 

. (2) Except in the cases referred to in Section 6 and clause (b) 
of sub-section ( 1); no proprietor shall conduct the entertainment- unless 
he has given security for such -amount ard in such manner 88 máy 
be approved by the State Government. u 


(3) Nothing in sub-section: (1) or ‘sub-section (2) shall be deemed 
to preclude the State Government from‘ requiring security from the 
proprietor for the payment|of the tax in “arly casé G 





8. Returns and sen init -—(1) , Every proprietor shall furnish . 


such returns relating to payments for admission. and complimentary 
tickets issued by him, to such officer, in.süch. manner, for such period 
and before such date, not being. earlier - than: ten days from the: date: on 
» which tlie entertainment at belt .as may be prescribed. 
: (2) If the prescribed: 
under sub- section (1), is. .Cortect and,complete,.He shall assess the- tax 
| 


ET 


ficer is satisfied that any ‘return, furnished” 


a "RUP , ; “r 
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due from the proprietor for the “period concerned on the basis of such 
return. 

(3) If no return is furnished by a proprietor under sub-section 
(1) before the date prescribed or if the return furnished by him appears 
to the prescribed officer to be incorrect or incomplete, the prescribed 
officer shall; after making such inquiry as-he considers necessary, 
assess to the best of his judgment the tax due from the proprietor : 

' Provided that bzfore taking action under this sub-section, the 
‘proprietor shall be given a reasonable opportunity of proving that no 
return was due from him or of proving the correctness and complete- 
ness of any return furnished by him. 
© c 9. Assessment of escaped payments for admission and re-assessment 
of payments for admission assessed at lower rate.—(1) Where for any 
reason any -payment for admission to any entertainment or any 
complimentary ticket has escaped assessment to tax, the prescribed 
officer may subject to the provisions of sub-section (3) and atgany time 
within such period as may be prescribed; assess to the best of his 
judgment the tax due on- such payment or ticket, after making such 
inquiry as he may consider necesssary and after giving the proprietor a 
reasonable opportunity to show cause against such assessment. 

(2) Where for any reason any payment for admission to any 
;entertainment or any complimentary ticket has been assessed at a rate 
Jowerthan the rate at which it is assessable under section 3 or section 
4, as the case may be, the prescribed officer may, subject to the 
-provisions of sub-section (3) and at any time within: such period as ma 
„be prescribed, re-assess the tax due on such payment or ticket, after 
«making such inquiry as he may consider necessary and after giving 
the proprietor a reasonable opportunity to show cause against such 

Te-assessment. ` 
.(3) In making any assessment or re-assessment under sub-section 
(1) or sub-section (2), as the case may be, the prescribed officer 
máy, if heis satisfied that due to wilful mis-statement or suppression 
of the facts by the proprietor, the tax has not been levied or has been 

_levied at a rate lower than the rate at which itis leviable, direct the 
.proprietor to pay, in addition to the tax assessel or re-assessed under 
.Sub-séction (1) or sub-section (2), as. the case may be, and without 

` prejudice to any other liability that be may incur under the provisions 
.of this Act, a penalty. not exceeding: one and a half times the tax so 

‘assessed or re-assessed : 

y Provided that no penalty under this sub-section shall be anned 
unless the proprietor affected has had a reasonable opportunity of 
showing cause against imposition. — .- 

~ (4) The power under sub-section’ (1) or sub-section (2) may be 
‘exercised by the prescribed officer, notwithstanding that the ' original 

. Order of assessment, if any, passed i in the matter has been the subject 
matter of an appeal or revision. 

. (5) Incomputing the period of. limitation for assessment or re- 
assessment under this section, the time during which proceedings for 
assessment or re-assessment .may have remained stayed under the 
orders of a civil court or other competent authority shall be excluded. 

© 10.. Payment of tax.—(1) The tax shall be recoverable from the 

< proprietor and.shall be paid by him i in "such manner and at PUE times 
as may be pescribed. Des bA arius a s 9 





t 


26 THE GUJARAT ENTERTAINMENTS TAX ACT, 1977 [1977 








(2) Ifa proprietor does not pay any amount of tax within the time 
prescribed for its payment ünder sub-Section (1), there shall be paid by 
such proprietor for the period commencing on and from the day next 
after the date of expiry of the prescribed time and ending on the date 
of payment of the amount of tax, simple interest at the rate of twenty 
four percent per annum on the amount of tax not so paid or on any 
less amount thereof remaining unpaid during such period. 


11. Refund.—(1) If on an application made by the proprietor 
the prescribed officer i is satisfied that on account of any clerical or 
arithmatical error in calculating tax the amount of tax paid by him or 
recovered from him has exceeded the amount with which he is properly 


chargeable under this ii he shall be entitled to a refund of the 
excess. 


(2) Where as a result of an order passed in appeal or revision, 
refund of any. amount becomes due to the proprietor, the prescribed 
officer shall refund the amount to the proprietor without his having to 


make any Claim in that behalf.” 


(3) The refund may| be given either by cash payment or at the 
option of the proprietor by deduction of such excess from the amount 
of tax due from the proprietor in respect of any other period. 

(4) No application lfor refund under sub-section (1) shall be 
entertained by the prescribed officer unless it is made within a period 

of three years from the date of payment or recovery of the amount so 
claimed to bave been paid or recovered in exeess. 

12. Appeal.—(1 Any proprietor who is aggrieved by the 
decisio1 of the prescribed! officer under sub-section (3) of section 3 or 
section 8,. section 9, section 10°or section 20 may make an appeal to 
such authority, in such manner, within süch tim, and on payment of 
such fess as may be prescribed. 

(2) An appeal mad: under sub-section (1) shall be heard and 
decided in such manner as may be prescribed. 

13. Revision of orders. (1) The State Government may, of its 
own motion or on the application ofany aggrieved proprietor, call for 
and examine the record: of any proceeding under this Act for the 
purpose of satisfying itself as to the legality or propriety of any order 
passed therein by the prescribed officer, or, as the case may be, the 
appellate authority and if it shall appear to it that any order passed 
therein requires to be modified, annulled, or reversed, it may, after 
giving the proprietor affected by such order an opportunity of being 
heard. and after making, or causing to be made, such inquiry as it 
deems necessary, pass such order thereon as the circumstances of the 
case justify : 

Provided that no record of any proceeding of the prescribed officer 
shall be called for— 

(i) in a case where an appeal from.tbe order passed therein has 
been made, when such appeal is pending, and 

(ii) in a case wheré an appeal has not been made from such 
order, before the expiry of'the time prescribed for making such appeal. 

(2) No order shall ;be revised under sub-section (1) by the State 
Government of its own| motion and no application under that sub- 
gection by any aggrieved proprietor for the revision of any order shall 
pe entertained by the State Government, after the expiry of two 
years from the date of such order ; 

| 
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Provided that the State Government may, if it is satisfied that the 
proprietor was prevented by sufficient cause from making the applica- 
tion within that period, admit an application made after the expiry: a 
that period. 

Explanation.—Yn computing the period of limitation for the pur- 
poses of sub-section (2)— 

8) any period during which the record of any proceeding shall 
not be called for under the proviso to sub-section (1), and 

(b) any period during which any proceeding under this section is 
stayed by an order or injunction of any civil court, 
shall be excluded. 


14. Appeal or reiision not to operate as stay.—Where an appeal 
has been made under section 12 or any record of any proceed- 
ing has been called for under section 13, the making of such appeal 
or calling for such record shall not operate as a stay of the order of 
the prescribed officer, or as the case may be, appellate authority. 

15. Punishment for contravention of section 7.—Where any 
proprietor admits any person’ to any place of entertainment in cont- 
ravention of the provisions of section 7, such proprietor shail, on 
conviction, be punished with fine which may extend to five hundred 
rupees. 

16. Punishment for contravention of other provisions. —Any person 
who contravenes any of the provisions of this Act other than section 7, 
shall on conviction, be punished with fine which may extend to five 
hundred rupees. 


17. Offences by companies.—(/) Where an offence, under this 
Act has been committed by a company every person who, atthe time 
the offence was committed, was in charge of, and was responsible to 
the company for the conduct of, the business ofthe company, as well 
as the company, shall be deemed to be guilty of the offence and shall 
be liable to be procceded against and punished accordingly : 

Provided that nothing contained, in this sut-section shall render 
any such person liable to ‘any. punishment provided in this Act, if he 
proves that the offence was committed witout his knowledge or that 
he exercised all due diligence tó prevent the commission of such offence. 


: (2) Notwithstanding anything contained in sub-section (2), where 
an offence under this Act has ‘been committed by a company and it is 
proved that the offence has been committed with the consent or con- 
. nivance of, or is attributable to any neglect on the part of any director, 
manager, secretary or other officer of the company, such director, man- 
ager, secretary or other officer shall also be deemed to be guilty of that 
offence and shall be liable to-be proceeded against and punished accor- 
dingly. ] 
" Explanation. —For the purposes of this section, — 
(a). “company” means any body corporate, and includes a firm 
or other association o: ? individuals ; 
(b) “director”, in relation to a firm, means a partner in the firm. 
. 18. Compornding of offences. —Any officer authorised by the 
State Government in this behalf, by a general .or special order in 
writing, may, either before or after the institution of proceedings for 
any offence punishable under this Act or the rules made thereunder, 
against any person who has committed such offence, recover from him 
by way of composition of such offence— 
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(a) where the offence consists of the failure to Day: Or the evasion 
‘of, any tax payable-under-this Act, in addition to ‘the tax so payable, 
a sum of money not exceeding five hundred rupees or double the 
-‘aitiount of the tax payable, whichever .is:greater ; 

(b) in other fases a sum of money not exceeding two thousand 
‘rupees, ; 

_and on such recovery “no proceedings shall be taken or continued 

figainst such person in Tespzct of the same offence. 


19. Taxor penalty to be recoverable as arrears of land revenue.— 
Any sum due on account of tax, penalty or interest under this Act 
shall be recoverable as arrears of ‘land revenue. 

20. Forfeiture of Security. -—Where a proprietor who has furnished 
security under sub-section (2)or sub-s:ction (3) of section, 7 fails to 
submit returns as required by section 8 or to pay the tax at the time 
prescribed under section, 10, the prescribed oficer may, after giving 
the proprietor a week's notice for an opportunity to be heard, direct that 
the-security shall be forfeited to the State Government : 

.' Provided tliat nothing i in this sub-section shall affect the liability 
of the proprietor to pay the tax. ' 

21. Accounts. NIS Every proprietor ‘shall maintain regularly 
correct and complete accounts relating to tlie entertainment conducted 
by him, in such form: and containing such particulars. as may bg 
prescribed. | 
- (2) 1f the prescribed officer considers that the accounts are so 
kept as not to enable a proper scrutiny of the returns furnished by a 
proprietor, such officer may, subject to such rules as may be prescribed, 
require the proprietor, by noti in writing, to maintain such accounts, 
in‘such form and in such manns. as in his.opinion is necessary for the 
purpose of proper ‘scrutiny of returns. 


22. Production and inspection of accounts and documents and 
search of premises.—(1 ) The prescribed officer, may require any 
propr rietor to produce before him any accounts or documents ' relating 
to the entertainment conducted by him or to furnish any information 
relating to payments:for admission; complimentary tickets, or any other _ 
matters relating to’ süch | entertainment, as may be necessary for the 
purposes of this'Act.: ~ 

(2) All accounts and’ documents of the nature referred to in- ub 
&ection (1), as well as documents containing information relating to the 
entertainment conducted by ‘a! proprietor shall at all, reasonable times 
be open to inspection by the prescribed officer and, the prescribed officer 
may take or cause to be taken such copies or extracts therefrom or may 
place or cause to be. placed'such marks of identification thereon, as 
appear to him to. be necessary for the purposes.of this Act. 

(3) The prescribed officer may, for the purposes of ‘this Act, 
impound and retain-in- his custody for such period as Re considers 
necessary any accounts’ or’ other documents produced before him in 
any proceeding under this Act. . 

(4) If the prescribed! officer bas reason to believe that any pro- 
prietor has evaded or is attempting to evade the payment of any tax 
due from him, lie may, for|reasons to be recorded in writing, seize such 
accounts or documents of the proprietor as may be necessary, and shall 

. | 
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grant receipt for the same and shall retain the same for so long as 
may be necessary, in connection with any proceeding under this Act. 

(5) forthe purposes of sub-section (4) the prescribed officer 
may enter and search any place of business of any proprietor orany 
other place, where the prescribed officer has reason to ' believe that the 
proprietor keeps or is for the time being keeping any accounts, or decu- 
ments relating to the entertainment conducted by him, and may make 
a’note or an inventory of any articles or things found in the course of 
: any search which in his opinion will be useful for or relevant to, any 
proceeding under this Act. 


(6) The provisions of the Code of Criminal Procedure, 1973 (2 of 
1974) ‘relating to' searches shall, so far as may be, apply to a search 
made under sub-section (5). - 

23. Power of entry.—(1). Any officer authorised by the State 
Government in this behalf, by a general or special order in writing 
(hereafter in this section referred, to as 'the authorised officer may 
enter any place of entertainment while the enterlarument is in progress 

and any, place ordinarily used as a place of entertainment at any time, 
with a view to statisfying himself'as to whether the provisions of this 
Act and the rules, made thereunder are being complied with. 


(2) The proprietor of any .entertaiament or the owner or person 
in charge of place, which if ordinarily used asa place of entertainment 
shall give reasonable alsistance to the authorised officer for the per- 
formance of his duties under sub-section (1). - 


(3). if any person prevents or obstructs the entry of an authorised 
officer under sub-section (1) or fails to give any reasonable assistance 
referred to in sub-section (2), he shall, in addition to any other punish- 
ment to which he is liable under any ‘law for the time being in force, 
be punished with fine which may extend to five hundered rupees. 

(4) Every, authosired officer shall be deemed to be a public servant 
within the meaning of section 21 of the Indian Penal Code (45 of 
1860) © 

(5) Nothing in this Act shall be deemed to requiry any authorised 
officer or any other officer who has to, enter, a, place of entertainment 
to perform any duty imposed on bim by this Act or any ‘other law for 
the time.being in force in connection with an entertainment, to pay for 
his admission to such entertainment. s 


24. . -Protection of dction taken: in good faith.—No suit or other 
proceeding shalllie against the State Government, or any. officer or 
employee of the State Government, for, anything which is in good faith 

“done or intended, to be done in punc of this Act or any rules made 
thereunder.; .. . 


25. Bar of Jurisdiction, Na civil court ‘shall have jurisdiction to 

deal with or decide any question which by- ‘or under this. Act is required 
to- be dealt with or decided by the -prescribed ‘officer, the: appellate 
authority or the State Government, 
- 26. Inquiries and proceedings. to be judicial proceedings. —All 
inquiries and proceedings before the prescribed officer, appellate autho- 
rity and the State Government shall be deemed -to be judicial 
proceedidgs within «the meaning of sections. 193, -219 and.228 of the 
Indian Penal Code; (45 of. 1860).. 

27. Certain provisions of Limitation Act io qpply to 
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app EN lie p provisions of sections 4, 5, ‘and 12 of the limitation Act, 
1963, (36 of 1963) shall, so far as may be, apply in computing ‘the 
period for making an appeal under section 12: 

28. Delegation of powers by State Government.—Any of the 
powers and duties conferred or imposed upon the State. Government by 
or under this Act otter than the power of revision uhdéf section 13 and 
the ' power.to make rules under, section 31, may be exercised or per- 
formed, subject to such conditions as tlie State Government miay 
prescribe, by such’ officer as the State Goyeinment may, by general or 
special order, specify in this behalf. 


29. Exemption. —(1) The State, Government may,, by notification 
in the Official Gazeitc, exempt either. wholly.or partly, any entertain- 
ment or class of ertertainments ftom payment of tax, subject to such 
conditions as may be specified therein— 

(8) where such entertainment is próvided for any educational, 
medical, charitable, philanthropic or-such other purpose; or 

'(b) where the State Government considers it necessary so to do in 
the public interest. 

(2) Every notification: ‘issued under“ sub-section (1) shall be laid 
for not less than thirty days before the State‘ Legislature as soon 
as possible after it! is'issued and shall be subject to recission by the 
State Legislature or to such modification-as‘ the State Legislature may 
make during the session in Which it is $œ aid: or-the session immediately 
following. - : co 


'(3) -Any rescission or’ modification so made by" the State Legis- 
lature shall be published i in the Official Gazette and shall -the IeUpoH 
take effect. ` 

- 30. -Liability- to pay tax in the event of breach lof condition of 
exemption. — (1) - Where | any entertainment is exempted under section 
29 from the whole'ór any part of the tax payable under this Act sub- 
ject- ‘to-any’’ "Condition, (then; in the event of a breach of any such 
condition : the proprietor shall, notwithstanding such exemption, be 
liable to pay tax in relation to such entertainment, 


Q^ "Where; "the presctibed officer has reason to believe that any 
proprietor “has iricurtéd fYability to pay tax under sub-section(1), he 
shall serve on the proprietor, a notice requiring him-on ‘a date and a 
place specified therein, either to attend and produce -or cause to 
be produced all evidence on which such proprietor relies in connection 
‘With his liability under the section or to dois such. Sudan as is 
specified in the notice: | 


(3) On the date specified i in the notice 'Or"as soon’ as may. be 
thereafter, the prescribed; officer; after consideringall the ‘evidence which 
may be produced, assess to the best of the Judgement the tax die from 
the proprietor.. 

31. Power, to make rolesi) The State, Government may, by 
notification in the Official Gazette make rules for carrying out the 
purposes of this Act. 

In particular and without prejudice to the generality of ‘the 
foregoing power, such rules may : provide for all or any of the following 
matters, -namely :— 

(a) .the manner in which, and the conditions abit to which, a 
ticket or comp'imentary ticket may be issued under clause (a) of sub- 
section (]) of section 7 ; 7 : 
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(b) the returns to be furnished under sub-section 1 of section 8, 
and the offce to whom, the manner in which, the periods for which 
and the dates before which such returns shall be. furnished ; : 

(c) the manner in which and the times at which the tax shall be 
paid under sub-section (1) of section 10; 

(d) the authority to which, the manner in which, the time within 
which and the fees on payment of which an appeal may be made under 
sub-section (1) of section 12; > 

(e) the manner in which an appeal shall be heard and decided . 
under sub-section (2) of section 12 ; ` 

(£) the form in which accounts shall be maintained by a proprietor 
and the particulars which such accounts shall contain under sub-section 
(1) of section 21 ; 

(g) the conditions subject to which any of the powers and duties 
conferred or imposed upon the State Government may be exercised or 
performed by any officer under section 28 ; 

(b) any otber matter which is to be, or may be, prescribed. 

(3) In making any rules under this section, the State Govern- 
ment may direct that a breach thereof shall be punishable with fine 
not exceeding five hundred rupees, and when the offence is a continuing 
one, with a daily fine not exceeding fifty rupees during the continuance 
of the offence, - 


(4) The power to make rules conferred by this section shall be 
subject to the condition of the rules being made after previous 
publication : 

Provided that if the State Government is satisfied that circumstances 
exist which render it necessary to take immediate action, it may 
dispense with the previous publication of any rule to be made under this 
section, . 
All rules made under this section shallbe laid for not less 
than thirty days before the State Legislature as soon as possible after 
they are made and shall be subject to rescission by the State Legislature 
or to such modifications as the State Legislature may make during the 
session in which they are so-laid or the session immediately followingz 

(6) Any rescission of modification so made by the State Legislature 
m be published in the Official Gazette and shall thereupon take 
etiect. 


32. Amendment of certain enactments.—The enactments specified 
in column 2 of the Schedule shall stand amended to the extent speci- 
fied against them in column 3 thereof. 

33. Repeal and savings.—(1) On the commencement of this Act, 
the Bombay Entertainments Duty Act, 1923 (Bom I of 1923) shall 
stand repealed ; 

Provided that such repeal sball not affect— 

(a) the previous operation of the Act so repealed, or anything 
duly done or «uffered thereunder ; 

(b) any right, privilege, obligation or liability acquired, accrued 
and incurred under the Act so repealed ; . 

(c) any penalty, forfeiture or punishment incurred in respect of - 
any offence committed under the Áct so repealed ; or 

(d) any investigation, legal proceeding or mmedy in respect of 
any such right, privilege, obligation, liability, penalty, forfeiture or 
punishment as aforesaid ; 


o 
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and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, forfeiture 
and punishment may be imposed, as if, this Act had not been passed. 

Provided further that subject to the preceding proviso, anything 
done or any action taken (including any rules made, notificatio 's or 
orders issued, returns| or security furnished, the levy, assessment or 
collections made, powers delegated, exemptions granted) under the 
repealed Act, shall, in so far as itis not inconsistent with the provis- 
ions of this Act, be deemed to have been done or taken under the 
corresponding. provisions of this Act, and shall continue to be in force 
accordingly, unless and| until superseded. by anything done or any 
action taken under this | Act. 

(2) Where any proprietor is in possession of any stamped tickets, 
or of stamps intended to be used for the purpose of stamping tickcts, 
for admission to an entertainment, which have been’ rendered useless 
on the commencement óf this Act, the prescribed officer shall, upon 
such proprietor delivering up within six months from such commence- 
ment, such stamped tickets, or as the case may be, stamps, refund to 
such proprietor the value of the stamps. 

THE SCHEDULE 
(See section 32) 


Sr. No. Enactments - Amendments 
1 2- 1 3 





1. The Bombay Provincial Municipal In section 127, in sub-section 

Corporation Act, 1949 (Bom. LIX of (2) in clause (f), after the 
1949) words, “not being a tax on 
professions, trades, callings 
and employment” the words 
| “ora tax on payments for 
admission tọ any entertain- 

i ment? shall be inserted, 

2. The Gujarat Panchayats Act, In section 178, in sub-section 
1661 (Guj. VI of 1962) | . (D,— 

. | - (a) in clause (iv), the follow- 
~- ing shall be added at the 
end, n: mely :— 

.“(i) not being a tax on 
payments for admission to 
any entertainment ;” 

(b) in cause (ix), after the 
words “ora tax on profess- 
ions, trades, callings and 
employments” the words “or 

a tax on payments for adm- 
ission to any entertainment” 

: shall be inserted. 
3. The Gujarat Municipalities Act, Inse.tion 99 in sub-section 
1963 (Guj. XXXIV of 1964). : (1), n clause (xv), after the 
words “not bemga tax on 
professions, trades, callings 
and employments” the 
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words ‘or a tax on pay- 
ments for admission to any 
entertainment" shall be 
inserted, 


THE GUJARAT RURAL HOUSING BOARD (AMENDMENT) 
ACT, 1977 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 5th August 1977, was published in the 
Gujarat Govt. Gazette, Part IV No. 33, dated August 18,:1977. 

GUJARAT ACT NO. 18 OF 1977. 

An Act to amend the Gujarat Rural Housing Board Act, 1972. 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 

- 1, Short title.—This Act may be called the Gujarat Rural 
Housing Board (Amendment) Act, 1977. : i ' 

2. Amendment of section 19 of Guj. 22 of 1972.—In the Gujarat 
Rural Housing Board Act, 1972 (Guj. 22 of 1972) in section 19, in 
clause (b) for the words “every month" the words “in every three 
months" shall be substituted, 





THE BOMBAY ELECTRICITY DUTY (GUJARAT AMENDMENT) 
ACT, 1977. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 6th August, 1977, was published in the 
Gujarat Govt. Gazette, Part IV No. 33, dated August 18, 1977. 


GUJARAT ACT NO. 19 OF 1977 
An Act further to amend the Bombay Electricity Duty Act, 1958. 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 


1. Short title and commencement.—(1) This Act may be called the 
Bombay Electricity Duty (Gujarat Amendment) Act, 1977. 

(2) It shall come into force on suck date as the State Govern- 
ment may, by notification in the Official Gazette, appoint. 


2. Amendment of section 3 of Bom. XL of 1958.—1n the Bombay 
Electricity Duty Act, 1958 (Bom. XL of 1958) (hereinafter referred to 
as *'the principal Act"), in section 3, for sub-section (1), the following 
sub-section shall be substituted, namely :— 


*(1) Subject to the provisions of sub-sections (2) and (3), there 
shall be levied and paid to the State Government a duty on the consump- 
tion of electricity (hereinafter in this Act referred to as “electricity 
duty") at the rates specified below :— 


(a) the eiectricity duty shall be payable by consumers other than 
those referred to in sub-clauses (i) and (ii) of clause (a) of section 2, 
at the rates specified in Schedule I to this Act, and 

(b) the electricity duty shall be payable by consumers referred to 
in sub-clauses (i) and'(ii) of clause (a) of section 2, at the rates speci- 
fied in Schedule II to this Act.". 

3. Amendment of section 4 of Bom. XL of 1958:—In the principal 
Act, in section 4, in sub-sections (1) and (2), for the words “on the 
units of energy" the words “in respect of energy" shall be substituted. 
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4. Amendment of section 12 of Bom, XL of 1958.—In the principal 
Agt, in section 12, in jsub-section (2), in clause (f), for the words “of 
the Schedule" the words and figures “of Schedule I or, as the case may 


be, of Schedule IZ” shall be substituted. 


5. Insertion of new Schedule I in Bom XL of 1958.—In the 
principal Act, existing Schedule shall be renumbered as Schedule 


‘IL and,— ; 


(1) before Schedule II as so renumbered, the following Schedule 


shall be inserted, namely :— 


|. “SCHEDULE I 
[See section 3 (1) (a) ] 


[Rates of duty payable by consumers other than those referred 


to in section 2 (a) (1) and (ii)] 





Nature of consumption í 
: 1 . : 


Rates of duty 
' 2 





i 


(1) For energy consumed 


PARTI 
by a consumer in 


respect of premises used for residential purposes— 


(a) in rural areas ; 


(6) in urban areas :— 
- (i) where the total 
does not exceed 30 units. - 


(ii) where the total consumption 
per month exceeds 30) units, but does 
not exceed 50 units. 

: (iii). where the total consumption 
per month exceeds 50 units. 

(2) For energy consumed by such 
class of commercial undertakings and 
servicing industries as may be specified 
by the State Government in this behalf 
by a notifiction in the Official Gazette. 

, (3) For energy consumed for the 
use of cinema house or theatre. 
- (4) For energy consumed by an 
undertaking engaged in| manufacturing- 
or producing any ‘kind of food and 
drinks meant ordinarily for consump- 
tion on the premises | of the under- 
taking :— i 

"(3 where the total consumption 
charges per month do!not exceed Rs. 
400]—. y 

(ii) where the total consumption 
charges per month exceed Rs. 400/—. 

Explanation.—‘“Premises of the un- 
dertaking" includes any premises which 
are intended for being üsed for consu- 
mption of food and drinks. ' 








{ 
i 
r 
H 


15 per cent of consu- 
mption charges 


consumption per month 20 per cent of consu- 


mption charges. 


30 per cent of consumption 
charges. 


40 percent of consumption 
charges. 

25 per cent of consumptioa 
charges. : 


30 per cent of consumption 
charges. 


30 per cent of consumptio n 
charges. 


35 per cent of. consumption 
charges. 


e 
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(5) For energy consumed by an 
industrial undertaking, not being an 
undertaking, to which item (2) or (4) 
applies, principally engaged in manu- 
facturing or producing goods for sale 
or use in the manufacture or produc- 
tion of other goods other than energy 
consumed in respect of any of its 
premises used for residential purposes: — 

(a) where an industrial under- 
taking consumes high tension energy. 

(b) whére an industrial undertak- 
ing consumes exclusively low tension 
energy :— ] 

() where the total connected load 
does not exceed 30 Brake Horse Power. 

(ii) wher the total connected load 
exceeds 30 Brake Horse Power. 

Explanation.—Y or the purpose of 
this item : : 


(a) “high tension energy” means 
any energy supplied, ‘the voltage of 
which exceeds 450 volts under normal 
conditions subject, however, to the 
percentage variation "allowed by the 
Indian Electricity Rules, 1956. 


(b) “low tension energy" means 
any energy supplied, the voltage of 
which does not exceed 450 volts under 
normal conditions subject, however, to 
the p2rcentage variation allowed by the 
rules aforesaid. i 


(6) For the energy consumed in 
respect of pumping water for agricultu- 
. ral irrigation purposes. 


: Explanation.—In computing electri- 
city duty leviable for a month under 
this; item, if the amount in paise 
consists of a fraction, then, in a case 
where such fraction is less than onz- 
half, it shall be ignored, and in any 
other case, such fraction shall be 
rounded off to one. j 

(7) For energy consumed in 
respect of any premises not falling 
under any of the items (1) to (6) above. 


Explanation 1.—For the purposes 
ef this Part, the expression “consump- 
tion ' charges” means the charges 
payable by a consumer to a licensee or 
any person who generates energy, for 





— 


15 per cent of consumption 
charges. 


3 per cent of consumption 
charges. 
6 per cent of consumption 
charges. 


5 per cent of consumption 
charges, 


60 per cent of consumption 
charges. 


+ 


| 
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— ÁMÁ—— 


the energy supplied by such licensee or 


| person, but shall not 


be deemed to 


include any of the following charges, 


namely :-— 
(i) Meter charges, 


(ii) Interest on delayed payment, 
(ui) Fuse-off call charges and re- 


connection charges : 
Provided that— 


(a) where no energy bas been 
consumed by a consumer, minimum 
charges payable by him shall not be 
deemed to be consumption charges ; 


(b) where the units of energy actually con- 
sumed by a consumer are less than the units of 
ener,y for which prescribed minimum charges 
are payable, “consumption charges" shall, in the 
case of such consumer, mean the charges for the 
units of energy actually consumed by him and 
not the prescribed minimum charges. 


Explanation II.—In Explanation 1.— 

(a) the expression *energy supplied by such 
licensee or person" shall not include the losses’ 
of energy sustained in transmission or transfor- 
mation by a licensee or person before supply to 


a consumer ; 


(b) the term *prescribed" means prescrib- 
ed by the licensee or thé person supplying the 


energy. 


PART II 


Where any dispute arises— 
(i) whether any undertaking i is an industrial undertaking or a new 


industrial undertaking ; 


(it) whether any premises are used by an industrial undertaking 
for residential purpose or any other purpose ; 
Gii) as to the item in this Schedule under which any consumption 


of energy falls ; : 


(iv) where energy is consumed for different purposes, as to what 
portion of consumption is consumed for any particular purpose, 
the dispute shall be referred for decision to such authority as the State 
‘Government may, by notification in the Official Gazette, specify and 
different authorities may be specified for different areas of the State. 
"The authority concerned shall, after such i inquiry as it deems fit, record 


Ats decision. 


An appeal shall lie against such decision to the State Government 
‘within sixty days from the idate of the decision. 


The decision recorded by such  au:hority, subject to any appeal to 


"the State Government, and 


the order ofthe State Government in 


appeal shall be final and shall not be called in question in any court.”; 
(2 1n Schedule II as renumbered,— 


| 
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(A) for the brackets, words and figure “(See section 3)’, the 
following shall be substituted, namely :— 
“(See section 3 (1) (b)) 
: rs of duty payable by consumers referred to in section 2(a) (i) 
and (ii)" 

(B) in Part L— 

(i) initem (2), the words, brackets and figure “not being under- 
takings, to which item (5) applies" shall be deleted ; 

ii) item (5) shall be deleted ; 

(i in item (6), — i 

(a) for the words, brackets and figures “to which item (2), (4) or 
(5) applies” the words, brackets and figures “to which item (2) or (4) 
applies” shall be substituted ; 

(b) sub-item (b) shall be deleted ; 

(iv) item (8) shall be deleted ; : 

(v) in item (9), the words “when rates other than flat rates arı 
charged by the licensee” shall be deleted : 

(vi) after item (9), the following Explanation shall be inserted, 
namely :— 

* Explanation.—For the purposes of this Part, in determining the 
units of energy consumed, the losses of energy sustained in. trans- 
mission or transformation by a licensee or any person who generates 
energy before supply to a consumer shall be excluded.”’; 

(C) in Part II, clause (i1) shall be deleted. 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
ACT, 1977 





The following Act of the Gujarat Legislature having been assent- 
ed to by the Governor on the 5th August, 1977, was published in 
the Gujarat Govt. Gazette, Part IV No. 33, dated August 18, 1977. 

GUJARAT ACT NO, 20 OF 1977. 


An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Gujarat 
to the services of the year ending on the thirty-first day of March, 
1969. : 

It is hereby enacted in the Twenty-eightth Year of the Republic of 
India as follows :— 

1. Short title —This Act may be called the Gujarat Appropriation 
(Excess Expenditure) Act, 1977. 

` (Text of the Act omitted.) 


THE GUJARAT APPROPRIATION (EXCESS EXPENDITURE) 
(SECOND) ACT, 1977. 

The following Act of the Gujarat Legislature having been assented 
to by the Governor on the Sth August, 1977, was published in the 
Gujarat Govt. Gazette, Part IV, No. 33, dated August 18, 1977. 

GUJARAT ACT NO. 21 OF 1977. 

An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund of the State of Guiarat 
to the services of the year ending on the thirty-first day of March, 
1970. 





o 
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It is hereby enacted i in the Twenty-eighth Year of die Republic of 
India as follows :— 


1. Short title—Tbis Act may be called the Gujarat Agptópratión 
(Excess Expenditure) (Second) Act, 1977. 
(Text of the Act omitted. y 


THE GUJARAT LEGISLATIVE ASSEMBLY MEMBERS’ 
SALARIES AND ALLOWANCES (AMENDMENT) 
ACT, 1977. 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 6th August, 1977, was published i in the 
Gujarat Govt. Gazette, Part IV, No 33, dated August 18, 1977. 


GUJARAT ACT NO. 22 OF 1977. 

An Act further to amend the Gujarat Legislative Assembly Mem- 
bers’ Salaries and Allowances Act, 1960. 

It is hereby enacted in the Twenty-eighth Year of the Republie of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be éslled the 
Gujarat Legislative Assembly Members' Salaries and ARUNRNCEE (Amend- 
ment) Act, 1977. 

(2) It shall be deemed to have come into force ou the Ist June, 





2. Amendment of section 2 of Guj. II of 1960,~- In the Gujarat ~ 
Legislative Assembly Members’ Salaries and Allowances Act, 1960 
(Guj. I1 of 1960), (hereinafter referred to as “the principal Act"), in 
section 2, in sub-section (I), in clause (d), for the words ‘and **Minis- 
FN includes Chief Minister", the following shall be substituted, name- 
yoo 1 

“and “Minister” includes— ; 

(i) the Chief Minister, 

(if) the Deputy Chief Minister, and 

(iii) a Minister of State ;" ` 

3, Amendment of section 3 of Guj. IT of 1960. In the Sui; 
Act, in section 3, m sub-section (2), for the letters and figures 
“Rs. 150”, the letters and figures “Rs. 250” shall be substituted, 

4. Amendment of section 4 of Guj. II of 1960.—In the principal - 
Act, in section 4, in clauses (a) and (b), for. the letters and figures 
“Rs, 21” the letters and figures “Rs. 30" shall be substituted. 

5. Insertion of new section 6A in Guj. II of 1960.—In the princi- 
pal Act, after section 6, the following new section shall be inserted, 
namely :— t. 

“6A. Telephone facilities —(1) Where a pemba us a tieilione 
installed at the place where he ordinarily resides orat any other place . 
in the State of Gujarat which is also used by him for residence, the | 
rental charges in respect of such ‘telephone sball-be borne by the State — 
Government. 

(2) There shall be paid to every Member a a sum, of Rs. ICO per . 
month to meet with the cost of telephone chargcs that may, be incurred 
by him as member, whether or not ^ he has a telephone installed at the : 
place referred to in sub-section (1)."' 


E 


PART V] GUJARAT ACT NO. 24 or 1977 59 





6. Amendment of section 8 i pu H of 1960. x In section 8 
of the principal Act,— 

(1) in sub-section (5), . 

(a) before the existing proviso, the fóllowing +t proviso shall be in- 
serted, namely :— 

' «Provided that a member shall be entitled— . 

(i) in a place where there is no hospital maintained by jhe State 
Government, to such accommodation, medical attendance or treatment 
ina hospital maintained by a municipality or a panchayat : and 

_ (ii) ima place where there is no hospital maintained by the State 
Government, a municipality or à panchayat, to-be reimbursed by the 
State Government, subject to such rules as may be made under section 
10 in this behalf, with any amount paid by him on account of the 
attendance and treatment taken by him or a member of his family- 
residing’ with and dependant upon him from, any registered medical 
practitioner, on production ‘by him óf a certificate and bills regarding 
the charges paid by him to such medical -practitioner ;*'; 

(b) in the existing proviso, for the words “Provided that", the 
words “Provided further that" shall be substituted ; 

(2) after sub-section (5), the following ‘new sub-section shall be 
iuserted; namely :— 

“(5A) There shall be paid to every Member a sum of Rs. 50 per 
month to meet with the cost of postal charges. that may be incurred by 
him as such member.". `` 


THE GUJARAT TAX ON LUXURIES (HOTELS AND LODGING. 
HOUSES) ACT, 1977. 

The following Act of the Gujarat Legislature having been assented 
to. by the Governor on the 10th August, 1977, was published in the 
Gujarat Government Gazétte, Part IV, No. 34, dated August 25, 1977. 

GUJARAT ACT NO. 24, OF 1977. 

An Act to provide for the levy and collection of a tax on luxuries 
provided in hotels and lodging . houses and. for matters connected there- 
with. 

It is hereby enácted in the Twenty-eighth Year of the Republic of 
India as follows ;— 

| d. Short title, extent and commencement.—(1) This Act ‘may be 
Bn the Gujarat Tax on Luxüries (Hotels and Lodging Houses) Act, 

7 

(2) It extends to the whole of the State of Gujarat: 

(3) It shall come into force on.such date-as the State Government 
may, by notification in the Official Gazette, appoint. 

. 2. Defi itions.—ln this Act, unless the context otherwise requires— 

(a) “charges for lodging" include-charges for air. conditioning, 
telephone, television, radio, music and extra b-ds and the like but do 
not include any charges for food, drink or other amenities. : 

, Explanation.—If any question: arises whether any charges are 
charged for lodging, such question shall be referred to the State Go- 
vernment and the decision of the State Government shall be final and 
shall not be called in question. in any court ; 

(b) “Collector’’. includes. any officer appointed by the State Go- 
vernment to exercise the powers and feum the functions of the Col- 
lector under this Act ; 
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- (c) ‘concessional. rate", in relation to a luxury provided in a 
hotel means a rate lower than the normal rate fixed for such luxury by 
the hotel or lower than that fixed by the Government or any other 
authority under any law for the time being in force ; 

- (d) “hotel’’ means a building or part of a building where lodging 
accommodation, with or without board is, by way of business-provided 
for a monetary consideration, and includes a lodging house ; 


(e) “luxury provided in a hotel” means accommodation for lodg- 
ing provided in a hotel, the rate of charges for which (including charg- 
es for airconditioning, telephone, television, radio, music or extra beds 
and the like but excluding charges for food, drink and other amenties) 
is not less than thirty five rupees per person per day ; 

(f) "prescribed" means prescribed by rule made under this Act ; 

(g) “proprietor” in relation to a hotel, includes the person whe 
for the time being is in charge of the management of the hotel ; 

(hb) “tax”? means the luxury tax levied and collected under this 
Act. 

3. Levy and collection of luxury tax.—(1) Subject to the prov- 
isions of this Act, with effect on and from the date on which this Act- 
comes into force, there shall be levied and collected from every person 
a tax (to be known as “luxury tax’’) in respect of any luxury provided 
to him in a hotel, at the following rates, namely :— 

‘(a) Where the charges for lodging are thirty 10 percent of such 
five rupees or more but not more than fifty rupees charges. 
per day per person. 

(b) Where the chargers for lodging are Rs. 5/-plus 20 percent 
more than fifty rupees but not more than one of such charges in 
hundred rupees per day per person. excess of Rs. 50/- 

per person per day. 

(c) Wherethe charges for lodging are Rs. 15/-plus 30 per- 
more than one hundred rupees per day per centof such charges 
person. in excess of Rs. 100/- 

r person per day: 
Provided that where charges for lodging are levied otherwise than on . 
daily basis or person, then, for the purpose of determining the tax 
liability of any person under this section, the charges shall be compu- 
ted as for a day and per person, based on the period of lodging for 
which charges are payable and the number of persons actually lodging 
or permitted to lodge according to the rule or custom of the hotel : 


Provided further that where any charges for lodging are paid by 
any person other than a citizen of India in any foreign exchange, then 
such person or where such charges are paid by any person or class of 
persons as the State Government may, by order, direct such as foreig- 
ners staying as guests in India of any Government or of any Corpora- 
tion or Company owned or controlled by Government, or such other 
person as in the opinion of the State Government it is expedient in the 
public interest to exempt, then such person or persons shall be exempt 
from the payment of the tax. — 

(2) Where luxury is provided in. a hotelto representatives or 
employees ofany company and charges for such luxury areto be 
borne- by the company, there shall be levied and collected the tax from 
such company. i 
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Explanation.—In this sub-section “Company” means any body 
corporate and include a firm or other association of persons, 

(3) The tax payable under this section shall be collected by the 
proprietor and be paid into a Government treasury within the time 
and in the manner provided in the Act. 

(4) Incomputing the amount of tax payable under this section, 
the amount shall, if it is nota multiple of five paise, be increased to the 
next higher multiple of five paise. à 

4. Mode of collection of tax.—Where the rate of charges for 
luxury provided in a hotel is inclusive of the charges for food or drink 
or other amenities, if any (being amenites referred to in clause (e) of 
section 21, then the Collector may, from time to time, after giving the 
proprietor an opportunity of being heard, fix separate rates of charges 
for such luxury and for food or drink or other amenities, if any, being 
amenities referred to in clause (e) of section 2 for the purpose of 
calculating the tax under this Act. 

(2) Where, in addition to the charges for luxury provided in a 
hotel, service charges are levied and appropriated to the proprietor and 
not paid to the staff, then, such charges shall be deemed to be part of 
the charges for luxury provided in the hotel. 

(3) Where luxury provided in a hotel to any person (not being an 
employee of the hotel) is not charged at all, or is charged at a conces- 
sional rate, then also there shall be levied and collected the tax on such 
luxury, as if full charges for such luxury were paid to the proprietor of 
the hotel. 

(4) Whereluxury provided in a hotel for a specified number of 
persons is shared by more than the number specified, then, in addition 
to the tax paid for luxury provided to the specified number of persons, 
there shall be levied and collected separately, the tax in respect of the 
charge made for the extra persons accommodated. 

(5) Where any proprietor fails or neglects to collect the tax paya- 
ble under this Act, the tax shall be paid by the proprietor as if the tax 
was recovered by the proprietor from the person to whom the luxury 
was provided and who was accordingly liable to pay the same. 

5. Returns.—(1) Every proprietor liable to pay tax under this 
Act shall furnish a monthly return in the prescribed form to the 
Collector within eight days after the expiry of the month to which the 
return relates 

(2) Every such return shall show the number of rooms or other 
accommodation in the hotel which is intended to be occupied, the 
numter of persons who occupied such rooms or accommodation, the 
periods of their stay, the days of their arrival and departure, the 
amount of charges recovered from them together with such other in- 
formation as may be prescribed. 

(3) A proprietor furnishing a return as required by sub-section 
(1) sball first pay into Government treasury, in the manner prescribed, 
the whole amount of tax due from him according to such return and 
enclose a receipt of such payment with the return. 

(4) Every return shall be verified in the prescribed manner. 

6. Assessment and-collection of tax.—(V) If the Collector is 
satisfied that the return furnished under sub-section (1) of section 5 is 
complete and he has no reason to believe thatit is incorrect, he shall 
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assess the amount of tax due from the proprietor on the basis of such 
return. ` 

(2) (a) Ifthe Collector is not satisfied that the return furnished 
under sub-section (1) of section 5 is complete or he has reason to 
believe that it is incorrect and he thinks it necessary to require the 
presence of the proprietor or the production of further evidence, he shall 
serve on such proprietor in the prescribed manner a notice requiring 
him on a date and at a place specified therein either to attend and 
produce or cause to be produced all evidence on which such proprietor 
relies-in support of his return or to produce such evidence as is specified 
in the notice, 

'* (b) On the date specified in the notice, or as soon as may be 
thereafter, the Collector shall, after consideriog all the evidence which 
may be produced, assess the amount of tax due from the proprietor. 

(c) If the proprietor fails to comply with the terms of the notice 
issued to him under clause (a) the Collector shall assess to the best of 
his judgement, the amount of tax due from him. 

, (3) Ifa proprietor liable to pay tax-under this Act fails to furnish 
a return in respect of any period within the period specified in sub- 
section (1) of section 5, the Collector shall, after giving the proprietor. 
a reasonabie opportunity of being heard, assess to the best of his judg- 
ment, the amount of tax if any, due from him. 

(4) Any assessment made under this section shall be without, 
prejudice to any penalty or prosecution for an offence under thus Act. 

7. Imposition of penalty in certain cases.—Where any proprietor 
liable to pay tax under this Act— i 

' (a) fails, without sufficient cause or neglects to furnish a return 
as required by sub-section (1) of section 5, or 

. (b) while furnishing a return under sub-section (1) of secton 5 
fails, without sufficient cause, or neglects to pay into Government 
treasury the whole amount of tax due from him according to such 
return as required by sub-section (2) of section 5, or 

(c) fails, without sufficient cause to comply with the terms of 
notice issued to him under clause (a) of sub-section (2) of section 6, or, 

d) has concealed the particulars of any transaction or has 
deliberately furnished inaccurate particulars of any transaction liable 
to tax, ] : 
the Collector may impose upon such proprietor by way of penalty, 
in addition to any tax assessed under section 6, a sum not exceeding 
one and one half times the amount of the tax. ] 

8. Payment of tax and penalty.—(1) (a) The amount of tax — 

-~ (i) due where returns have been furnished without full payment 
therefor, ; 3 

(ii) assessed for any period under section 6 less any sum already 
paid by the proprietor in respect of such period ; 

b) the amount of penalty, if any, levied under section 7, 
shall be paid by the proprietorinto a Government treasury by such 
date as may be specified in the notice issued by the Collector for 
this purpose, being a date not earlier than thirty days from the date 
of service of notice : : 

* Provided that the Collector or the appellate authority iu an appeal . 
under section 9 may, in respect of any particular proprietor aud for: 


f 
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reasons to be recorded in writing, extend the'date of payment, or.allow . 

'-him to" pay the tax or penalty (if any) by instalments. 

. (2) Any tax or penalty which remains: unpaid as per the date 
specified in the notice of payment or after the extended date. of pay- 

- ment, and any instalment.not duly paid, Shall by recoverable -as an 
arrear of land revenue. 

9, Appeal.—(1) Any proprietor aggrieved by the order of assess- 
ment made under section 6 or by an order imposing penalty under 
section 7 may with in three months from th» date of receipt of the 
order, make an appeal to the prescribed authority (hereafter referred 
to as “the appellate authority”). 

(2) On receipt of an appeal undersub-section (1) the appellate 
authority shall, after giving to the appellant an opportunity of being 
heard, confirm, annul ‘or modify the assessment or penalty. 

10. Revwision.—(1) The State Government or such officer (not 
below the rank of a Deputy Secretary to Government) as may be 
designated by the State Government in this bzhalf (hereinafter referred 
to as “the designated officer") may suo motu or on an application 
made in that behalf, call for and examine the record of the proceeding 
of any order made by the Collector or, as the case may be, the 
appellate authority and pass order thereon as it or he thinks just and 
proper. , 

. (2) No application under vübcesist wW shall be entertained 

if itis not made within a period of four months from the date of the 
order. 

(3) No order which adversely affects any person shall be passed 
under this section, unless- ‘such person hag been given a reasonable 
opportunity of being heard by 'the'State Government Or, as the case 
may be, the desiznated officer.: 

; (4) Where an appeal lies under section 9 and no appealis made 
no proceedings in revision sball be-entertained .upon an application. 

. (5) , Where the State Government or,asthe case may be, the 
designated officer rejects any application’ for: revision under this section, 
it or he shall record the reasons for such rejection. 

11. Court fees on appeal and application for revision. —Notwith- 
standing anything contained in. the Bombay .Court-fees Act, 1959, 
(Bom. XXXVI of 1959.) an appeal made under section 9 and an applic- 
ation for revision made under seetion 10 shall bear a court fee stamp 
of such value as may be prescribed. 

12. Refund of.tax.—(1) If any -proprietor satisfies the Collector 
that .on account of any clerical or arithmatical error in caiculating the 
amount of tax, the amount of tax paid: by him or: recovered from him 
in respect of any period exceeds the amount with he is properly char- 
geable under this Act for that period, he shall be entitled to a refund 
of. the excess so paid or recovered. 

(2) Where as a result of an order passed under section 9 or 10 
the refund óf any amount becomes due to a BIODECIE, the Collector 
shall refund such amount to him. ' 

(3) The refund may be given. either! by casi payment or by' 
deduction of.such excess from the amount of. tax due from such 2 
proprietor in respect of any other period., ^. : 

13. Offences.—(1), Any person whó, being a + Proprietor liable te’ 
pay; tax under this Act, —. s OMA ‘ 
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(a) furnishes or allows or causes to be furnished an incorrect 
or incomplete return or fails to submit the returns as required by or 
under the provisions ofthis Act, or 

(b) fraudulently evades or allows to be evaded the payment of 
any tax due from him, or . 

(c) fraudulently makes or causes or allows to be made wrong 
entry in, orfraudulently omits or causes or allows to be omitted any 
entry from, any statement furnished or any accounts or register, or 

(d) knowingly collects from any person any amount by way of 
tax in excess of the amount of tax payable by him under the provisions 
of this Act, or 

(e) wilfully acts in contravention of any of the provisions of this 
Act or the rules made thereunder or any lawful orders passed in 
accordance therewith, 

shall, on conviction be punished with imprisonment for a term 
which may extend to one thousand rupees or with both. a 

(2) No court shall take cognizance of any offence punishable 
under sub-section (1) except upon a report in writing of the facts con- 
stituting such offence made by the Collector. 

14. Offences by Companies.—(1) Where an offence under this 
Act has been committed by a' company every person who, at the time 
when the offence was committed, was in charge of, and was responsible 
to the company, for the. conduct of the business of the company, as 
well as the company shall be deemed to be guilty of the offence aud 
shall be liable to be-proceeded against and punished accordingly : 

Provided that; nothing .contained in this sub-section shall render 
any such person liable to any punishment provided in this Act if -he 
proves that the offence was committed without his knowledge or that 
He exercised all due diligence to prevent tbe commission of such 
offence. 

(2) Notwithstanding anything contained in sub-section (1), where 
an offence under this Act has been committed by a company andit is 
proved that the offence has been committed with the consent or con- 
nivance of, or is attributable to any neglect on the part of, any director 
manager, secretary or other officer of the company, such director, 
manager, secretary or. other officer shall be liable to be proceeded 
against and punished accordingly. 

Explanation.—YVor the purposes of this section— 

(a) “company” means a body corporate, and includes a firm or 
other association of individuals, and 

(b) “director”, in relation to a firm means a partner in the firm, 

15. Compounding of offences.—Subject to such conditions as 
may be prescribed, the Collector may either before or after the institut- 
ion of, proceedings for an offence under this Act, permit any person 
charged with the offence to compound the offence on payment of such 
. 8um, not exceeding double the amount of tax to which the offence 
relates as the Collector may determine. à 

(2) On payment of such sum as may be determined by the 
Collector under sub-section (1), no further proceedings shall be taken 
against the person in respect.of.t he same offence. 

16. Powers to enforce attendance etc.—All authorities under this 
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Act, shallforthe pürpose of this Act, have the same powers as are 
vested in a court under the Code of Civil Procedure 1908 (5 of 1908) 
while trying a suit, in respect of enforcing the attendance of and exami- 
ning, any person on oath or affirmation or for compelling the produc- 
tion of any document. 

17. Powers of inspection of accounts and’ documents and search 
of hotels.—(1) The Collector may, subject to such conditions as may 
be prescribed require any proprietor to produce before him the working 
records of accounts, registers or other documents or to furnish any 
information relating to the business of the hotel as may be necessary 
for the purposes of this Act. 

(2) All working records of accounts, registers or other documents 
relating to the business of any hotel shall, at all reasonable times be 
open to inspection by the collector and the collector may take or 
cause to be taken such copies or extracts of such records as may be 
necessary tor the purpose of testing the accuracy of the charges for 
such luxury or for informing himself as to the particulars regarding 
which information 1s required for the pürpose of this Act or any rules 
thereunder as would appear to him necessary. 

(3) If the Collector has reason to believe that any proprietor 
has evaded or is attempting to evade the payment of tax due 
from him, he may for reasons to be. recorded in writing, seize such 
records of accounts, registers or other documents of the proprietor as 
may be necessary and shall granta receipt for the same and shall 
retain the same so long as may be necessary in connection with any 
proceeding under this Act or for a prosecution, 

4) Forthe purposes of this Act, the Collector may enter and 
search any hotel or any place of business of tbe proprietor or any 
other place where the Collector has reason to believe that the proprie- 
tor keeps, or is for the time being keeping, any records of accounts, 
registers or other documents of his business in relation to the hotel, 


18. Certain provision of Limitation Act to apply to appeal and 
revision applications.—The provisions of sections 4, 5 and 12 of the 
Limitation Act, 1963 (36 of 1963) shall asfar as may be, apply in 
computing the petiod for making an appeal under section 9 or an 
application for revision under seetion 10. 

19. Bar of proceedings.—(1) No suit shall lie in any Civil Court to 
set aside or modify any assessment made or order passed under this 
Act.' 

(2) No suit, prosecution or other legal proceeding shall lie 
aeainst the State Government for anything which is in good faith done 
or intended to be done in pursuance ofthis Actor any rules made 
thereunder. 

20. Delegation of powers.—The Collector may delegate to any 
officer not lower in rank than that of a Deputy Collector, all or any 
of the powers conferred or duties imposed on him by or under 
this Act. 

21. Power to make rules.—(1) The State Government may, by 
notification in the Official Gazette, make rules for carrying out the 
purposes of this Act. l an . 

(2) In particular and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the following 
matters, namely :— : xi 
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(a) the form in which: a monthly return shall be furnished bya 
proprietor under sub-section (1) of section 5, the other information 
which shall be shown in a return under sub-section (2) of that section, 
the manner in which the proprietor shall pay tax into the Government 
treasury under sub-section (3) of that section and the manner in which 
a return shall be verified under sub-section (4) of that section ; 


(b) the manner in which notice under clause (a) of sub-section (2) 
of section (6) shall be served on the proprietor ; 

(c) the authority to which an appeal under section 9 shall be made ; 

(d) the value of court fee stamp which an appeal and an appli- 
cation for revision shall bear under section 11 ; 


(e) the conditions subject to which the Collector may compound. 
an offence, vnder sub-section (1) of section 15 ; 

(f) the conditions which the State Government may impose under 
sub-section (1) of section 17 ; 

(g) any other matter which i is to be, or may be, prescribed under 
this Act 


(3) The power to fide rules conferred by this section shall be 
subject to the condition of the rules being made after previous 
publication. 

(4) Allrules made under this section shall be laid for not less 
than Munt days before the State Legislature as soon as may be after 
they are made and shall be subject to rescission by the Legislature or 
to such modification as the .State Legislature may make during the 
session in which they are so laid or the session immediately following. 

(5) Any rescission or modification so made by-the State Legi- 
gend Shall be published in the Official Gazette and shall thereupon 
take effect, 


‘ 


THE BOMBAY LAND REVENUE (GUJARAT AMENDMENT) ` 
ACT, 1977. > 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 17th August, 1977, was pubiished in 
the Gujarat Govt. Gazette, Part IV, No. 34, dated ‘August 25, 1977, 
GUJARAT ACT NO. 25 OF 1977 ` 


: An Act further to amend the Bombay Land Revenue Code, 1879. 
It is hereby enacted i in the Twenty-eighth Year of the Republic of 
India, asfollows ;—  . 


` 1. Short title.—This Act may be called the Bombay Land Revenue 
(Gujarat Amendment) Act,- 1977. 

2. Amendment of section 132 of Bom. V of 1879. In the Bombay 
Land Revenue Code, 1879 (Bom. V of 1879) in section 132, for the 
words “provided that the said fee shall in no case exceed twenty rupees 
for each building site or any portion thereof held separately" the w-ords 
“provided that the said fee shall in no case exceed such amount for 
each building site or any portion thereof held separately as the State 
Government may, having regard to the cost ordinarily incurred in 
such survey operations, specify.in those rules” shall be substituted. ) 
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THE BOMBAY SHOPS AND ESTABLISHMENTS (GUJARAT 
AMENDMENT) ACT, 1977. 2 

The following Act of the Gujarat Legislature having been assented 
to by the Governor: on the 17th August, 1977 was published in 
the Gujarat Govt, Gazette, Part IV, No. 34, dated August 25, 1977. 

GUJARAT ACT NO, 26 OF 1977. 

An Act further to amend the Bombay Shops and Establishments 

Act, 1948 for certain purposes. . 
` Itis hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Bombay Shops and Establishments (Gujarat Amendment) Act, 1977. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 2 of Bom. LXXIX of 1948 —In the 
Bombay Shops and Establishments Rct, 1948 (Bom. LXXIX of 1948.) 
(hereinafter referred to as *'the principal Act"), in section 2, 1n clause 
T for sub-clauses (i) and (iii), the following shall be substituted, 
namely :— » 

s ^(i) a municipality constituted under the Gujarat Municrpalities 

Act, 1963, (Guj. 34 of 1964) or ` ' , 

i (ii) a district panchayat constituted under the Gujarat Panchayats 
Act, 1961’? (Guj. 6 of 1962) - 

3. Amendment of section 4 of Bom. LXXIX of 1948.—In the 
Principal Act, section 4 shall be renumbered as sub-section (1) of that 
section and after sub-section (1) as so renumbered, the following 
sub-section shall be inserted, namely :— . 
an “(2) Every notification issued under the proviso to sub-section 
(1) shall be laid for not less than thirty days before the State 
Legislature as soon as possible after it is issued." 

4. Amendment of section 7 of Bom. LXXIX of 1948.—In the 
‘principal Act, in section 7,— : MT 
` (1) in sub-section (5), for the words “for one year at a time the 
words “for a period not exceeding three years at a time so however 
that any such period shall not include a fraction of a year” shall be 
substituted ; : EAE 

(2) in sub-section (8), for the words “for the year” the words 
“fcr the period'' shall be substituted, 

5. Deletion of section 25 of Bom. LXXIX of 1948.—In the 
principal Act, section 25 shall be deleted, ' ' 

: Amendment of. section 35 of Bom. LXXIX of 1948.—1n the 
principal Act, in section 35,— f > 

- (D. in sub-section (1), in the proviso, for the words “forty-two 
days" the words “sixty-three days” shall be substituted ; _ 

(2) after sub-section- (1), the following sub-sections shall be 
inserted, namely :—. yp 7. - EN 

"(1) Every employee who has accumulated leave/shall, when he 
goes on leave for a period of not less than twenty-one days, be7entitled 
to surrender, out of the, balance of leave remaining tokis credit on 
the commencement of his leave, any period of leave, not exceeding 
twenty-one days; and such employee shall, for the' period of leave so 
surrendered by. him, be entitled to payment of wages as if the leave so 
surrendered had been allowed to him under sub-section (1) : 


. 
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Provided that no employee shall be entitled to surrender leave 
under this sub-section more than once in any period of two years. 

(1B) In addition to the leave permissible under sub-section (1), 
every employee shall be entitled to leave with wages as follows :— 

(i) casual leave for seven days ın a year, 

(ii) leave on medical grounds for not more than seven days in 
a year, and 

“nä leave for not more than four daysin a year où any of the 
days which the State Government may. by notification in the Officlal 
Gazetre, specify to be the National and Festival holidays," ; 

(3) in sub-section (2), after the words, brackets and figure **under 
sub-section (1)? the words “retires, resigns or" shall be inserted. 

7. Amendment of section 384 of Bom, LXXIX of 1948.—1n the 
principal Act, in section 38A— 

(i) for the words “four hundred rupees” the words “one thousand 
rupees” shall be substituted;  ' 

(ii) the portion beginning with the words “and in which at least 
five employees" and ending with the words “of that Act" shall be 
deleted, : 

8. Insertion of new section 434 in Bom. LXXIX of 1948.—In the 
principal Act, after section 43, the following new section shall be 
inserted, namely :— S 

*43A Power of State Government to en-force provisions of Act 
within areas of local authorities.—Notwithstanding anything contained 
in section 43, the State Government may, by a notification in the Official 
Gazette, direct that in. the areas subject to the jurisdiction of such 
local authority as may be specified in the notification tbe provisions of 
of this Act shall be enforced by the State Government from such date 
and for such period as may be specified in the notification and  there- 
upon such local authority and officers of such local authority shall be 
discharged form the duty of enforcing the provisions of this Act within 
such area from the date and for the period as so specified : 

Provided that the bye-laws, if any, made by the local authority 
under section 44 and in force in such area before the date so specified 
shall continue to be in force with amendments, if any, made therein, 
until such bye-laws are amended or superseded by the State 
Government." : 

9, Amendment of section 47 of Bom. LXXIX of 1948.—In the 
principal Act, in section 47, for the words **or a local board" the words 
“or any other local authority” shall be substituted. 

10. Amendment of section 48 of Bom, LXXIX of 1948.—In the 
principal Act, in section 48, in sub-section (1), for the words “within 
the jurisdiction of a local authority” the words “within the jurisdiction 
of a local authority whose duty it is to enforce the provisions of this 
Act” shall be substituted. 

11. Amendment of section 60 of Bom. LXXIX of 1948.—In the 
principal Act, in section 60, in the:proviso to sub-section (1), after the 
words “Deputy Municipal Com nissioner" the words “or by any other 
officer as may be specified in the direction" shall be inserted. 

12. Insertion of new sections 62A and 62B in Bom LXXIX of 1948. 
—In the principi! Act, after section 62, the following new sections shall 
be inserted, namely :— 





* 
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“62A. Employer to furnish identity card to employees.—(1) This 
section shall apply to every residential hotel, restaurant and eating 
house in the whole of the State and it shall apply to such other esta- 
blishments or classes of establishments in the whole of the State or any 
part thereof as may be specified in the Official Gazette, from such date 
as may be specified in such notification, 

(2) The employer of every establishment to which this section 


' ^ applies shall furnish each employee therein with an identity card which 


shall be produced by the employee on demand by an Inspector. Such 
card shall contain the following and such other particulars as may be 
prescribed, namely :— 

(8) name and address of the employer ; 

(b) the name, if any, and postal eddress of the establishment ; 

(c) full name, address and designation of the employee ; 

(d) dateof birth of the employee ; 

(e) the date on which the employee joined service in the establish- 


(f) recent passpot size photograph of theemployee duly signed 
by the employee ; 

(g) hours of work, the interval for rest and the holiday, of the 
employee ; ` 

(h) signature (with date) of the employer or manager : 

Provided that it «hall not bə neczssary to furnish such identity 
card to any employee to whon an identity: card eontaining similar 
particulars and information is furnished under any other law applicable 
to him. 

(3) The cost of such identity card including the cost of the 
photograph shall be borne by the employer. 

(4) If the identity card furnished by the employeris lost by the 
employee, a duplicate card shall be furnished free of charge by the 
employer immediately on production of his passport size photograph 
by the employee for being affixed on the card. . 

(5) No employee shall work as an: employee in an establishment 
to which this section applies unless he-holds an identity card required 
to befurnished under this section and no employer shall permit or 
require any person who dces not hold such card to work in such 
establishment. ; l 

(6) Ifan employer of any establishment to which this section 
applies contravenes any of the provisions of this section, he shall, on 
conviction, be punished with fine which shall not be less than ten 
rupees and which may extend to fifty rupees. 

62B. Exlibitionf sign board.—Every employer shall conspicuo- 
ufly display on the main entrance of the establishment, a wooden or 
metal signboard of such size, painted in such manner and containing 
such particulars as may be prescribed.”’. 

13. Amendment of section 67 of Bom. LXXIX of 1948.—|n the 

incipal Act, in section 67,— ' 
PX à in Sisco (2), after clause (k), the following clauses shall 
be inserted, namely :— — . i ; 

“(kk) the other particulars to be contained in an identity card 
under sub-section (2) of section 62A; — — l 

(kkk) the size of, the manner of painting of, and the particulars 
to be contained in, the signboard to be displayed under sectien 62B;”; 
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Gi) for sub-sections (4) and (5) the following shall be substituted; 
namely 
z^ All rules made under this section shall be laid for not less 

than thirty days before the State Legislature as soon as may be after 

they are made and shall be subject to rescission by the State Legislature 
or to such modification as the State Legislature may make during the 
session in which they are so laid ar the session immediately following. 

(5) Any rescission or modifications so made by the State Legis- 
Jature’ shall be published in the Official Gazette and shall thereupon 
take effect.” 





THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1977 
The following Act of the Gujarat Legislature having been assented 
to by the Governor on the 8th August, 1977 was published in the 
Gujarat Govt. Gazette, Part IV, No. 34, dated August 25, 1977. 
GUJARAT ACT NO. 23 OF 1977 
An "Act, fürthér “o-amend the Bombay Stamp Act, 1958. 
l It is hereby enacted i in the Twenty-eighth Year of the Republic of 
India as follows : 
1. Skort title and commencement. —(1) This Act may be called 
the Bombay Stamp (Gujarat Amendment Act, 1977. 
(2) It shall come into force on such date, as the State Govern- 
ment by notification in the Official Gazette, appoint. 
2.' Amendment of section 2 of Bom. LX of 1958.—In the Bombay 
Stamp Act, 1968; (Bom. LX of 1959) (hereinafter referred.to as “the 
princip il Act” ), in‘section 2, in clause (e), in the proviso, for the 
words and figures “Article 43" the words and figures ‘Article 48” 
shall be substituted. 
3. Amendment of section 4 of Bom. LX of 1958.—In the principal 
Act, in section 4, in sub-section (1) forthe words “three rupees’” the 
words “five rupees” shaql be substituted. 


4. Amendment of section 6 of Bom. LX of I968.—In principal Act, 
in the proviso to section .6, for the words *'three rupees” the words 
“ten rupess^' shall be substituted. 

5. Amendment of section 8 of Bom LX of 1958.—In the principal 
Act, in section .8, in sub-section ( 1), for the words “‘one and half per 
centum" the words “two per centum" shall be sustituted. 

6. Delection of section 114 of Bom LX of 1958. —Inthe principal 
Act. section 11A shall be deleted. 

7. Amendment of section 17 of Bom. LX of 1958, —In the principal 
Act, in section 17, in the proviso, for the words ‘and figures. *'Article 
19, 20, 21, 22-or 23”, the words and figures “Article 21, 22, 23, 24 or 
or 25'' shall respectively be substituted. ' 


8. Amendment of section 25 of Bom. LX of 1958.—In the principal 
Act, in section 25, in the proviso, for the word, letters aud figures 
“Articl No, 16” the word and figures “Article 18” shall be 
substituted. 

9. Amendment of section 29 of Bom. LX of 1958.—In the 
principal Act, in section 29, in sub-section (4), in the proviso, for the 
word and figures “article 25'' the word and figures “Article 27°’ shall y 
be substituted, 

10. Amendment of section 30 of Bom. LX of 1958.—In- the 
principal Act, in section 30, in clause (a) for the figures ^13, 14, 28, 


~ 
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33, 35, 40, 52, 53, 54, 55, 58 and 59” the figures “15, 16, 30, 35, 37, 
45, 58, 59, 60, 61, 65 and 65” shall respectively be substituted. 


' 1. 


Substitution of Schedule I of Bom. LX of 1958.—1n the 


principal Act, for Schedule I, the following Schedule shall be substit- 


uted, namely :— 
i i “SCHEDULE I. 


STAMP DUTY ON INSTRUMENTS. 


(See Section 3) 
Description of Instrument 


1 ACKNOWLEDGEMENT of a debt exceeding 
twenty rupees in amounts or value ‘written or signed 
by, or on behalf of. a debtor In order to supply. əvi- 
dence of such bebt tn any book (other than a 
banker's pass book) or on an a separate piece of 
paver when such book or paper is left in the 
creditor's possession : Provided that such acknow- 
ledgement does not contain any promise to pay the 
debt or any stipulation to pay interest or to deliver 
any goods or other property. 

2 ADMINSTRATION-BOND, including a bond 
given under the Indian Succession Act, 1926 (XXXIX 
Of 1925) or section 6 of the Government Saving 
Banks Act, 1873 (V of 1873),— 


(a) where the amount does not exceed 
Rs. 1000— 
(b) In any other case m sss oe 


3 ADOPTION-CEED, that is to say. any instru- 
ment (st her than a will) recording an adoption or 
contering or purporting to confer an authority to 
adopt. 


ADVOCATE, see Entry as an Advocate (No. 33)... 


4 AFFIDAVIT, including an affirmation of 
declaration tn the case of persons by law allowed 
to affirm or declare Instead of swearing. 

Exemptions 
Affidavit or declaration in writing when made— 
. (a) as a condition. of enrolement under the 
Army Act, 1950 (XLVI of 1960) or the Alr Force Act, 
1960 (XLV óf 950) 

(b) for the immediate purpose of being filed 
or used in any Court or before -the ‘officer of any 
Court ; or 

(c) for the sole purpose of enabling any person 
to receive any pension or charitable allowance. 

b. AGREEMENT OR MEMORANDUM OF AN 

AGREEMENT— 

O) If relating to the sale of a bill of pee at 

(b) if relating to the "purchase or salo of a 
Governmsnt security ; 


(c) if relatitig to the purchase or sale of shares, 
scrips,. stocks, bonds, debentures stocks or any other 
marketab'e security of a hke natura In‘ or of,any 
Incorporated company or other body: corporate—'. 


` (1) when such agreement or memorandum of an + 
agreement is with or through a member or“between : 


members of a Stock Exchange recognised under the 





Proper Stamp-duty 





Twenty five paise. 


The same duty asa Bond 
(No. 15) for such amount. 
Forty rupees, 
Fifty rupees, 


Fifteen rupees 


One rupes 

Subject to a maximum of 
one hundred rupees fifty 
palse for every rupees 10,000 
or part thereof of the value 
of the security et the time 
of its purchase'or sale, as the 
case may be. 


In the case of forward con- 
tracts relating t& the purchase 
or sale of. securities. 
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Securities Contracts (Regulation) Act, 1956; (XLII 
of 1956) 


^ 


(il) tn other cases f . m od «s 


(d) if relating to the purchase or sale of cotton 
inoluding cotton pods or kapas (ungInned cotton) 


(e) _ if relating to the purchase or sale of bullion 
or specle ; . 


(f) If relating to purchase or sale of oil seeds : 


(g) If relating to the purchase or sale of yarn 
of any kind, non-mlnerai oils or spices of any kind ; 





(a) where the value of . 
the security atthe time of 
Its purchase or sale, as the 
case may be, does not 
‘exceed Rs. 2,500, fifty 
paise ; 

(b) wheresuch value 
exceeds Rs. 2,500 one 
rupee for every Rs. 5,000 or 
part thereof. 

Two rupees on every 
Rs. 2,500 or part thereof 
of the value of the security 
at the time of its purchase 
of sale, as the case may-be.. . 

Fifry paise for every unit 
of transaction or part 
thereof. 

(a) Twenty tive palse 
for every unit of 10 kg. of 
silver or part thereof. 

(b) One rupee for 
every unit of 1'kg. of gold 
or part thereof, 

(c) Two rupees, for. 
every unit of 250 soverelgns 
or part thereof. 

Such rate not exceeding— 

(i) fifty pase for every 
b,000 kg. of oilseeds or 
part thereof, where the 
unit is 5,000 kg. 

(ii) one rupee for every 
10,000 kg. of oilseeds or 
part thereof, where the unit 
is 10.000 kg or 

(ill) two rupees for 
every 25,000 kg. of oilseeds 
or part thereof where the 
unit is 25,000 kg , 
as may be tpecified by the 
Stete Government by notl- 
fication in the Officiai 
Gazette, ` 

(1), In the case of yarn. 
and spices such rate not 
exceeding one rupee for. 
every Rs. 2,500 or part 
thereof of the value of yarn 
of any kind or spices of any 
kind as may bs specifled by 
the State Government by 
notiflcation in the Official 
Gazette. 

(2) Inthe. case of 
groundnut oll or any other 
non-mineral oll, such rate 
not exceeding— 

(i) twenty five paise 
for every unit of 100 tins 
of such oll or part thereof 
where the unit: of trans- - 
action is. 100 tins,. each 
containing a quantity of oil . 
weighing approximately 
16.50 kg , or 


n 
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(h) ff not otherwise provided for EN 


Exemption 

Agreement or Memorandum of Agreement — 

(8) fororrelating to the purchase or kale of 
goods or merchandise exclusively, not being an 
agreemant or memorandum of agreement chargeable 
under entry (d), entry (e), entry, (f) or entry (g) of this 
Article or a note or memorandum chargeable under. 
Article 48 ; 

(b) made in the form of tendersto the Central 
Government for or relating to any loan ; 

(c) made tn respect of the purchase or sals of a 
Government securiry or of a share, scrip, stock, 
bond, debenture stock or other marketable security 
of a like nature in or of any Incorporate company or 
other body corporate, or of cotton, or of bullion or 
specie. or of oliseeds or of yarn of any kind, non- 
mineral oils of spices of any kind, an entry relating 
to which is required to be made in a clearance list 
described in Article 21, 22, 23, 24 or 26, as the case 
may be. . 

Explanation.—For the purposes of entry (d) of 
this article unit of transaction means the quantity of 
cotton welghing approximately 4,500 kilograms 

AGREEMENT TO LEASE See Lease (No. 38). 

6 AGREEMENT OR MEMORANDUM OF AGR- 
EEMENT RELATING TO DEPOSIT OF TITLE DEEDS, 


PAWN OR PLEDGE, that is to say any Instrument 
evidencing an agreement or. memorandum of agree- 
ment relating to — 

(1) the deposit of title deeds or Instruments cons- 
tituting or being evidence of the title to any property 
whatever (other than a marketable security), or 

(2) the pawn or pledge of movable property, 
where such deposit, pawn or pledge has been made 
by way of security for the repayment of money 
advanced or to be advanced by way of loan or an 
existing or future debt — 

(a) 1f such loan or debt is repayable on demand or 
more than three months from the date of the instru- 
ment evidencing the agreement, — 
if the amount of loan does not exced Rs. 500 
if it exceeds Rs. 600 and does not exceed Rs, 1,000 
and for every As. 1,000 or part thereof In excess of 


Rs. 1,000 
(b) if such loan or debt is repayable not more 


than three months from the date of such instrument, 
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(il) tifty palse for 
every 5,000 kg. of such oil 
or part thereof where the 
unit is 5,000 k¢,; or 

(ili) one rupee for 
every 10,000 kg. of such oil 
or part thereof, whare the 
unit Is 10,000 kg, or 

(iv) two rupees and 
twenty five paise for every 
25,000 kg of such oll or 
part thereof where the unit 
is 26,000 kilograms, 
as may be specified by the 
State Government by noti- 
fication in the Official 
Gazette 
Twenty five rupees, 


Five rupaes. 
Ten rupees, 
` Ten rupees, 
Half the duty payable 
under sub-clause (a), 


54 


Exemption 
instrument of pawn or pledge of goods 1f unattested 


7 ALTERATION OF ARTICLES OF ASSOCIATION 
of a Company under section 97 of the Companies 
Act, 1966 (I of 1858) In consequence of inciease of 
the company's share capital, Instrument of— 


Exemption 

Instrument ef alteration of articles af any associ- 
ation ,not formed for profit and registered under 
section 26 of the Companies Act 1956. (lof 1956). 

8 ALTERATION OF MEMORANDUM OF 
ASSOCIATION of a Company under section 97 of 
the Companies Act, 1956, I of 1956.) in consequence 
of increase of company’s share capital, Instrument 
of— 

(a) If the memorandum of association has been 
accompaníed under section 26 of the Companies 


Act, 1956, (1 of 1956) by articles of association on - 


the a'teration of which duty :s paid under article 7 ; 


(b) if the memorandum of association has not 
been 80 accompanied and the duty ls. not so paid ; 


Exemption 
Instrument of alteration of memorandum of any 
association not formed for profit and registered 
1966) "non 25 of the Companies Act, 1956 ( of 
9. APPOINTMENT IN EXECUTION OF A 
POWER ; where made by any writing not being 
a will— 


(a) of trustees Feb Me Le 
(b) of property movable or immovable 
10 APPRAISEMFNT OR VALUATION made 


otherwise than under an order of the Court In the 
course of a suit — - 


(a) where the amount does not exceed Rs. 


1,000 
in any other case ai wae 


(b) 
Exemption 

(a) Appralsement or valuation made for the 
Information of one party only and not being in any 
manner obligatory between parties either by agree- 
ment or operation of law 

(b) Appraisement of crops for the purpose 
of ascertalning the amount to be given toa landlord 
as rent, 


11. APPRENTICESHIP-DEED, Including every 
writing reldting to the service or tulilon of any 


ese 
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NISTT 


Asum equal to the duty 
that would have been levi- 
able under Article 12 as 
though the company’s 
nominal share capital had 
been, when the company 
was formed, equal to the 
iotal shere caplta! so In 
creased, less the sum al- 
r ady paid under Article 
12. 


Nii 


The same duty as Ís leviabíe 
on the memorandum of ess- 
ociation under clause (b) 
of Article 44 as though the 
company's share capital, 
when the company wag 
formed, had been equal to 
the tecta! share capital so 
Increased, jess the sum 
already ‘paid under the 
said clause (b) 


One hundred rupees, 
Two hundred and fifty rupees 


The same duty as a Bond 
(No. 15) for such amount. 


Forty rupees. 


Fifty rupess. 
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apprentice, clerk or servant, placed with any master 
to learn any profession trade or employment, not 
being articles of clerkship (No. 13). 


Exemption 


Instrument of apprenticeship by which a person 


ls apprenticed by or at the charge of any public 
charity. 


12. ARTICLES OF ASSOCIATION OF A COMPANY— 
(a) where the company has no capita! or the 
nominal share capital does not exceed Rs. 1.00,000. 
(b) where the nominal share capital exdees Rs. 
1,00,000 but does not exceeds Rs, 2,560,000. 
(c) wheie the nominal share capital exceeds 
Ra. 2 50,000. 


(d) ‘where the nominal share capital exceeds 
Rs. 5,00,000 but does not exceed Rs. 1,00,00, ooa 


(1) on the first Rs. 6 00,000 * 


tee 


(ii) on- fhe next Rs 10 00,000 or part thereof 


(ili) on the next Rs. 15,00,000 or part thereof 
(lv) onthe next Rs. 20,00,000 or part thereof 
(v) On the next Rs. 50,00,000 or part thereof. 


(e) where the nominal share capital exceeds 
Rs. 1,00,00,000. 


Exemption 


Articles of Assciation of any company not formed. 
for. profit and registered under: section 25 of the 
Companies Act, 1956 (i of 1956) 


See a'so Memorandum of Association of a Com- 
pany (No 44). 


13 ARTICLES OF CLERKSHIP or contract 
whereby any person first becomes bound to serve as 
8 clerk In order to his admission as an attorney in 
any High Court. 

ASSIGNMENT, See Conveyance (No. 27), 
Transfer (No 68) and Transfer of Lease (No. 66), as 
the case may be. 

ATTORNEY, See Entry as an Advocate (No. 
33) and Power of Attorney (No. 54). 

AUTHORITY TO ADOPT, See Adoption-Deed 

(No. 3) 


14. AWARD, that is to say, any decision in 
writing by an arbitrator or ‘umpire, not: being an 
award directing a partition on a reference made 


otherwise than by an prea of the Court in the course 4 


of a suit 


Exemption 
Award under, the Gujarat Municipalities Act, 
1963 (Guj. 34 of 1964)..section 268 or the Bombay 
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Five hundred rupees. 
One thousand rupees. 


Two thousand five hundred 
rupees, 


Two thousand flve hundred 
rupees, 


Three thousand five hundred 
rupees. 


Six thousand rupees, 
Eight thousand rupees. 
Ten thousand rupees. 
Forty thousand rupees, 


Three hundred and seventy- 


: flve rupees. 


The same duty as a 
Bond Aa 15) for the amo- 
unt or-value of the e 
to' which’ ihe qnid. relates 
subject to a maximum of 
thirty rupees. 


Hereditary Offices Act, 1874 (Bom Il! of 1874) section 18... 


16 BOND as defined by section 2 (c) not belng @ 
debenture and not belng otherwise. provided . for” b 
this Act, or by the Bombay Court-fees . Act, 1969 : 
(kom XXXVI of 1969.),— 
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5 $ Rs. Ps. 
where the amount or value secured does not exceed fis, 50. 2.00 
where it exceeds Rs 50 but does , 
not exceed Rs 100  .. sis 4.00 A 
where It exceeds Rs. 100 but does 
not exceed Rs. 200 iie sgi sis 8.00 
where It exceeds Rs. 200 but does 
not exceed Rs, 300 ae ars me 12.00 
where it exceeds Rs, 300 but does 
not exceed Rs 400 .... T " 16.00 
where it exceeds Rs. 400 but does bes - 
not exceed Rs. 600 ... M 20.00 
where it exceeds Rs, -500 but does 
. hot exceed Rs, 600 ses " T 24.00 

where It exceeda Rs. 600 but does 
not exceed Rs. 700 is " 28.00 
where Ít exceeds Rs. 700 but does 
not exceed Rs, 800 ais see s 32.00 
weere it exceeds Rs, 800 but does 

- not exceed Rs. 900  .. = - 36.00 
where it exceeds Rs. 900 but does 
not exceed Rs. 1000 . ... m 2 40.00 
and for every Rs. 600 or part thereof 
In excess of Rs. 1000 “és wis "s 20.00 


See Administration Bond: (No. 2), Bottomry 


Bond (No. 16), Customs Bond or 


-Excise Bond (No 30). Indemnity’ Bond (No. 37), Responden'ia Bond (No. 59), 
Security Bond (No 60). 


Exemptíon 


Bond when executed by any person for the purpose of guaranteeing that the . 
local Income dertved ftom private subscriptions to charltable dispensary or hospital 
or any other object of public -utillty’shall not be less than a specifled sum per 
mensum. 

16 BOTTOMRY BOND, that is to say, any 
Instrument whereby the master of a sea-going ship 
borrows money on the security of the ship to enable 
him to preserve the ship or prosecuté her voyage. 

17 CANCELLATION— Instrument of (including 
any Instrument by which any Instrument previously 


executed is cancelled), if attested and not otherwise 
provided for, z 


See also Release (No. 58), Revocation of 


The same duty as a Bond 
(No. 15) for the same 
amount. I 


Fifteen rupees. 


| Settlement (No. 61-B), Surrender of Lease (No, 64), 


Revocation of Trust (No. 67-8), 


18 CERTIFICATE OF SALE (in respect of each 
property put up as a separate lot and sold) granted 
„to the purchaser of any property sold by public auction 
bya Civil or Revenue Court or Collector or other 
Revenue Officer or by an Officer of Customs :— 


(a) where the purchase money does not 
exceed fis. 10. 


; p where the purchase money exceeds Rs, 10 
but does not exceed Rs. 25. : 


(c) Ineny Other case 


Fifty paise. ’ 
One rupee 


The same duty as is 
leviable on a conveyance 
under clause (a) or (b), aa 
the case may be, of Article 
27 for a consideration equal 

: the amount ot the purchase 
i money. 

19 CERTIFICATE OR OTHER DOCUMENT, One rupee, 

evidencing the right or title of the holder thereof, or 

any othe pereon elther to any shares, scrip of stock 
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in or of any incorporated company or other body 
corporate, or to become  proprietor of shares, scrip 
of Stock, In or of any such company or body. 
See also Letter of Allotment of Shares (No. 38). 
20. CHARTER-PARTY, that is to say, any instru- 
ment (except an agreement for the hire of a tug 
steamer) whereby a vessel or some specifled princi- 
pal part thereof is let for the specified purposes of 
the charterer, whether it includes a penaly clause 
or not, 
21. (1) CLEARANCE LIST relating to the 
transactions for the purchase or sale of Government 
securities submitted to the claaring house of a 
Stock exchange. 


(2) CLEARNCE LIST relating to the transactlons 
for the purchase or sale of a  shere, scrip, 
stock, bond, debenture debenture stock or other 
marketable security of a like nature in or of an incor- 
poe company or other body corporate submitted 

to the clearing house of a stock exchange recognised 
under the Securities Contracts (Regulation) Act, 
1966 (XLII of 1966.) 


(3) CLEARANCE LIST relating tothe transac- 
tlons for the purchase or sale of a share, scrip. stock, 
* bond, debenture debenture stock or other marketable 
security of a like nature in or of an !tncorporsted 
Company or other body. corporate submitted to the 
clearing house of a stock exchange not recognised 
under the Securities Contracts (Regulation) Act, 
1955 XLII of 1956. 


22. CLEARANCE LIST relafing to the transac- 
- tlon for the purchase or sale of cotton submitted to 
the Clearing House of a Cotton Association. 


, 23, CLEARANCE LIST relating to the transac- 
tion for the purchase or sale of bullion or specie 
submitted to the Clearing ‘Housa. of a Bullion 
Association. 


24. CLEARANCE LIST relating to the transac- 
tion for the purchase or sale of oilseeds submitted to 
the Clearing House of an Oilseeds Assoclation. 


.. , 25. CLEARANCE LIST relatin 
for the purchase or sale of yarn o 
mineral olls or spices of any kind. 


to the transaction 
any kind, non- 
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Five rupees. 


The sum of dutles pay- 
ble under Article 5 (b) or 
48, as the cese may be, in 
respect of each of the 
entries In such list on the 
value of the securities calc- 
ulated et the making up 
price or the contract price, 
as the case may be. 

The sum of duties pay- 
able under Article B (c) (1) 
or 48, as the case may be, 
in respect of cach of the 
entries in such list on the 
value of the securltics calc- 
ulated at the making up 
price or the contract price. 


-88 the case may be. 


The sum of dutles pay- 
able under Articie 5 (c) (il) 
or 48, as the case may be, 
in respect of each of the 
entries in such liston the 
value of the securitles cal- 
culated at the making up 
price or the contract price, 
‘as the case may be. 


The sum of duties pay- 
able under Article 5 or 48, 
as the case mey be, in re~ 
spect of each ot the entries 
in such list on the units of 
transaction or part thereof, 


' The sum of duties pay- 
able under Article 5 or 48, 
as the case may be, in 


` respect of each of the 


entries in such list on the 
units of transactions or 
parts thereof 

‘The sum or duties pay- 
able under Article 5 or 48, 
as the case may be, in 
respect of each of the 
entries in such list on the 
units of  transactlons of 
parts thereof. 


‘The sum of dutles pay- 


-able under Article 5 or 48, 


as the case may be, in res- 
pect of each of the entries 
In such list pn the units. 
of transacrlons or parts - 
thereof. 


` 
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28 COMPOSITION-DEED, that isto say, any One hundred rupees. 
Instrument executed by a debtor whereby he conveys ; 
his property for the benefit of his creditors or whera- 
by payment of a composition or dividend on their 
debts is secured to the creditors, or whereby pro- 
vision is made for the continuance of the debtor's 
business, under the supervision of Inspectors or 
under letters of licence for the benefit of his creditors, 


27 (8) CONVEYANCE other than a convey- 
ance specifled In clause (b); not being a transfer’ 
- charged or exemped under Article No. 66— 


When the amount or value of the consideration ~ , Re. Pa. 
for such conveyance does not exceed Rs. 100 An » 6.00 
where it exceeds Hs. 100 but does not exceed Rs. 200 = ^ 12 00 
where It exceeds Rs. 200 but does not exceed Rs. 300  ..  .. 18.00 ` 
where it exceeds Rs. 300 but does not exceed Rs. 400 age. "oues 24.00 
where it exceeds Rs. 400 but does not exceed Re. 600 jis t 36.00 . 
where It exceeds Rs. 600 but-does not exceed Rs. 800 : . 48.00 


where it exceeds Rs. 800 but does not exceed Rs. 1.000 x: . ^ 60.00 
and for every Rs 500'or part ‘thereof In excess of Rs. 1,000 
and for every Rs. 500 or part thereof in excess of Rs. 5,000 

Exemptlon— Assignment of copy-right by entry made 
under the Copyright Act, 1957. (XIV of 1957.) 

(b) CONVEYANCE (not being a transfer charged or 
exempted under Article No. 65) so far as it relates to 
immovable property situate within an urban area :— 


Where property is situated in— 
City or Municipal "Other 
canton- borough urban 
ment and notl- area 

, area fied area 


Rs. Rs, Rs. 








where the amount or value of the consideration 


for such conveyance does not exceed Rs. 100 10.00 9.00 7.00 
whore it exceeds Rs. 100 but does not exceed Rs. '200 “20.00 ‘18 00 14.00 
where it exceeds Rs..200 but does not exceed Rs, 300 30.00 27.00 - 21:00 
Where it exceeds Rs; 300 but does not exceed Rs. 400 40,00 36 00 28.00 
where it exceeds Rs. 400 but does not exceed Rs. 600 60.00 64.00 4200 
where it exceeds Rs 600 but does not exceed Rs, 800 80.00 72.00 56.00 
where It exceeds Ag, 800 but does not exceed Rs. 1,000 100.00 90.00 .'^ 770. 00 
. and for every Rs. 500 or part thereof -in excess ‘of 


. Re 1,000 .. .80.00 46.00 
and for every Re. 500 or part thereof In excess of ; ide 00 
Rs, 5,000 .. m ia aes .. 80.00 60,00 50.00 


Explanation.—For the purpose of clause (b) of thie article "ub if 
any area which Is for the time .belng, within the limite of— . an area 


1) a City as, defined in -clause (8) of Tonto e of the Eo 
Municipal Corporations Act, 1948 .(Bom..LiX of 1849) . mney, Provincial 


(i) Mnnicipal,, borough or a notified area constituted or deemed 
, titued under the, Gujarat. Municipalities Act, 1963 (Guj. 34 of 1864) oe ee 


(iil) a nagar constituted or deemed to be constituted und 

Panchayats Act, 1961 (Sul vi of 1092) er the Gujarat 
(iv) a cantonment dec are as. such - under section 3 of the Ca ma 

$524 vier 1924) : 8 Cantonments Act 
(v), a gram constituted or deemed to be constituted: under the Gu 

chayats' Act, 1961 `(Guj VI of 1962) the population of which as aserained us 


means 


last preceding census-and notifled by the State Government In the Official Gazette - 


~? after Such census ia 10,000 or more, 


MNA. 50.00- ` 


E 


ar? 


Bi 
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28 COPY OR EXTRACT, certified to be atrue 


copy of extract by or by order of any public officer 
and not chargeable under the law for the time being 
in force relating to court fees— 


(i) if the original was not chargeable with duty Five rupees. 
or if the duty with which it was chargeable does not 
exceed five rupees ; 


(il) In any other case — ... 
Exemptlons 


(8) Copy of any paper which'a public officer 
la expressly requiled by law to make or furnish for 
record in any public office or for any public purpose. 

(b) Copy of or extract from any register relating 
to births, baptisms, namings, dedications, marriages 
divorces, deaths or burials.. a 

29 COUNTERPART OR DUPLICATE of ay 
Instrument chargeable with duty and in respect oO 
which the proper duty has been pald,— 


(e) W the duty with which the original The same duty as Is payble 
Instrument Is chargeable ' does not exceed five onthe original. - 
rupees ; 
(b) in any other cese" A MS De" Ten rupees. 
f Exemption 


Counterpart of any lease granted to a cultivator 
when such lease Is exempted from duty. . 


30 CUSTOMS BOND OR EXCISE BOND, that 
is to say, any bond given pursuant to the provisions 
of any law for the tlme being in force or to the 
directions of any officer of Customs or Excise for, or 
in respect of, any of the duties of Customs or Excise 
or for preventing frauds or'evasions thereof or for any 
other matter or thing relating thereto,— 


doo where the'amount does not exceed 


sve m Ten rupees. 


Re. 1 - The same duty es a Bond 


(No. 15) for such amount, 
(b): In any other case "T e. o. Forty rupees. 


(Nol DER CORATON OF ANY TRUST, See Trust 
67), ` 


31 DELIVERY ORDER IN RESPECT OF GOODS, Five rupees. 
thatis to say, an Instrument entitling any person 
therein named or his assigns or the holder thereof, to 
the delivery of any goods lying in any dock or port. , 
in any warehouse In which goods are stored, or 
deposited on rent or hire, or upon any wharf, such - 
Instrument’ belng sígned.by or on behalf of the 
owner of such goods upon the sale or transfer of the 
property therein when such goods exceed in value 
twenty rupees 

DEPOSIT OF TITLE-DEEDS See Agreement 


relating to Deposit of Title-Deeds, Pawr, or Pledge x 
(No. 8) 


DISSOLUTION OF PARTNERSHIP See Partner- 
ship [ No B3 ]. . 


32 DIVORCE—Instrument of, that isto say, Fifty rupees. 
any ihstrument by. which any person effects the 5 
disso'ution of his marriage 

NOWER--Instrument of, See Settlement 
(No. 6!) : 


-DUPLICATE, See Counterpart (No. 29) 


* 


" i ; r E 


..6GÜ.. .  THE-BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1977 1977 





x 
33 ENTRY ASAN ADVOCATE ON THE ROLL One thousnd rupees, ` 
OF BAR COUNCIL- OF GUJARAT under the "b 
Advocates Act. 1961 (XXV of 1961). : Be Se 
So.  Exsmpti»n E f 
Entry of an Advocate on the roll-of'the Bar — 3 
Council of Gujarat when he has previously been 
enrolled in a High Court or on the roll.of the Bar 
Council of any other State, 
34 EXCHANGE OF PROPERTY—Instrument of— The same duty as is leviable 
on a conveyance under clause 
(8) or (b), asthe case may be, 
of Article 27 for a consideration — 
,+ equal to the value of the pro- 
perty of greatest value. , 
EXCISE BOND. See Customs Bond or Excise 
Bond (No. 30) ec . 
36 FURTHER CHARGE—Instrument of, that !s The same duty asisleviable < 
to say, any instrument Imposing a further charge on a. conveyance under clause 
on mortgaged property — . (a) or (b); as the case may be, 
j of Article 27, for a consid- 
eration equal to.the amount of 
.the further charge secured by 
such Instrument. 
38 GIFT—Instrument of—not belng. a Settle- The same duty s as is 
ment (No. 61) or will or Transfer (No, 66). * -Jevlable on a conveyance 
s under clause (a) or (b), as. 
‘the case may be, of Article — * 
27 for a consideration equal 
i |. tothe value of tha property « 
: : . ^ which [s the subject-matter 
- 7 of the gift: z 
Provided that where an 
' Instrument of gift -contalng 
Mal MBF any orovision Tor the 
roa : revocation of the gift -` 
. - ^ the. value’ of the property p 
0.07 n which is the subject matter ~ 
^ * 2 "of the gift shall, for the 
i : , purposes of duty, be deter- 
MES : mined es if no such provi- 
^ 77 7 sglon'were contained in the 
: : : i ` Ingtfument. ' 
s: D h i i 
HIRING AGaEEMENT or agreement for service. — .. ine. a Le Mr ite 
reemant (No. 6 ae "TE : 
25:51 INDEMNITY VOND ae aes “ek reset T The same duty -as a 
- Security Bond (No, 60) for 
Bo, a a . the same amount: , 
INSPECTO RSHIP- -DEED. See ' Composition iie n 
Deed (No 26). E 7 ; 
38 LEASE, including an under ‘lease or. sub-, ; P : pe 
lease and any agreement to let or sub- let- ` 
(a) where by such lease the rent is fixed and E LE 
no premium is paid or delivered— = ; "aec dcs 
(i) where the lease da xis to be for a term of The same duty as a 
less than one year ; ‘Bond (No 16) for the 
: whole amount „payable or 
deliverable ^ under such 
NM lease. x 
(i) where the lease purports to be for a term of - The same duty as a 


not less than one year but not more than three years, Pond (No. 16) for the amo- 
unt or value of the average 
. annual rent reserved. 


* 





“ine 


years; 
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“ally. where. the jesus purports to be fora term . 
xcess of three years but not more than ten years; 


(iv): whéte the ‘lease purports to be fora term 


In excess of ten years but not more then thirty 


4 E 


Wn Where the | lease ‘purports to ba for a term in 


"years ; 


T 


an - 


exciss.of thirty years but not more than ninety eight. 
a^ M 


(vi) where the lease purports to be for a ‘term 


. in'excess of ninety eight years ; $ 


S 


a 
perpetu 


H 


aad 


Crear su, 


for any definite term; 


Foe ert 
4 


f rat 


V 


4 


a 


(vill) where the lease does: ‘not “purport to’ "be 


wien “the lease "purórté: ~ to ‘be 


PEE 


(b) r Where the leass Is granted for a fine? or 


In * 
A 


ane 


premium or-for.money advanced orto be advanced 


and where no.rent is reserved; 


~~ 


1 
] 
| 
i 
1 


ade 


. equal 


n 


61 


The same duty as is 
leviable on a POR arenes 
under clause (a) or (b), 
the case may be, of Article 
27 fora consideration equal 
tothe amount or value of 
the average annual rent 
reserved, 


The same duty as Is 
leviable on a conveyance 
under clause (a) or (b), as 
the case may be, of Article 
27 for a consideration equal 
to twice the amount or 
value of the average annual 
rent teserved, 


The same duty as is 
leviable on a conveyance 
under clause (a) or (b), as 
the case may be,-of Article 
27 for a Soneidéraiion 
equal to thrice the amount 
or value of the average 
annual rent reserved,- ^ 


The same duty .as Ía 
leviable on ean teats 
under clause e or (b), 
the case may e, of Artif 
27 for ‘a consideration 
equal to five tlmes* “the 
amount Or value et, t 9 
average annual rent reser- 
ved. . 


+ 


The game ‘duty as ‘is 

= i3ylabie, d Qn, a, Couveyance 
- under clausa (8). or (b), as 
the case may be, of Article 
27 - for a: consideration 


" equal to one fifth of the 


whole amount of .rents 
which would be pald or 
delivered in respect of the 
first fifty years of the lease,- 


‘The same duty as is 
leviable on a conveyance 
under clause (a) or (b), as 
the ase-may be, of Article 
2 for a consideration 
'to the, amount .or 
value of the average annual 
rent which would be paid 
. or delivered- for the first 
_ ten years if the lease conti-' 

nueed so-long 


The same duty as ls 
leviable on a conveyance 
under clause (a) or (b), as 
thié'c8se may be, of Article 
^27 fora consideration equal 


'"tothe'amount or value of 


such fine. or premium or 
advance as Sot forth in the, 
leasa. 


62. THE BOMBAY STAMP (GUJARAT AMENDMENT) ACT, 1977 


(c) where lease is granted for a fine or 
premium or for money advanced or to be advanced 
in addition to rent. reserved 


]1977 





The same duty as is 
leviable on a conveyance 
under clause (8) or (b), as 


the case may be, of Article 
27 for a consideration equal 
to the amount or. value ‘of 
such fine or premium or 
advance as set forth in. the 
lease, In addition to the 
duty which wou'd have 
been payable on such lease 
if no fine or premium or 
&dvance, had been paid or 
delivered : 

Frovided thet, in eny 
case where an ‘agreement 
tolease is stamped with 
ad valorem stamp required 
fora lease and a lease in 
pursuance of such agree- 
ment is subsequently exe- 

- cuted, the duty on ‘such 
lease shall not exceed three 
rupees, 


Explanation | —Rent paid In advance shall 
be deemed to be premlum or money advanced within 
the meaning o! thisarticle unless it Is specifically 
provided in the lease that rent paid in advance will 
po set off towards the lást instalment or Instalments 
of rent 
Explanation f], —When a lessee, undertakes. to 
pay any réquirlng charge such as Government re- 
Venue landlord’ s share of cesses, or the owner's 
share of municipal rates óf:taxes ‘which Is by law 
tecoverable from the lessor, rhe amount so agreed to 
e pald by the lessee, shall be ` deemed to be part of 
the rent. 
39 LETTER OF ALLOTMENT OR RENUNCIATION One rupee, 
OF SHAREAS lr any company or proposed company, -- ] S 
or in respect of aríy loàn to be talsed by-üny com- ) 
pany or proposed. c company, 
See aleo Certificate or.other Document (No. 19). 
40 LETTER OF GUARANTEE, 
(a) where the amount guaranteed does not 
exceed ne: 600 
(b)' in any other case T Fifteen rupees. 
41 LETTER OF LICENCE, that Is to say, any Twenty five rupees, 
aqreement between a debtor and hls creditors, that 
the latter shall, for a specified time, suspend their- _ -> d 
clalmis and allow the debtor to carry on business at ERE 
his own discretion. 


Ten rupees. 


42 LOTTERY TICKET  ... es: A Ten paise. 
43 MARRIAGE REGISTRATION m Five rupees, 
44 MEMORANDUM OF ASSOCIATION OF 
A COMPANY—~+ j 


(a) If accompanied by articles of association 
under eection 26 of the Companies Act, 1956, (I 
of 1966 ) 

(b) ifnotsoaccompanled ..  ..  .. 


Five hundred rupees, 


The same duty as is leviable on 

articles of Association under 

Article 12 according ‘to tha 

share-capltal of the company. : 
Exemption 

Memorandum of any association not formed 

for profit and registered under section 25 of z 


aa 


mrn fu AAA antt if te ad 


- —— — 
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be ee Hye 
70° the Companies Act, 1956, (1 of 1958.) 

., 45, MORTGAGE-DEED; not being an Agree- 
ment relating to Deposit of Title-Deeds, Pawn or 
Pledge (No, 8), Bottomry Bond (No. 16), 
Mortgage of a-Crop (No. 46), Respondentia 
Bond (Not §9) or Secujity Bond (No. 60)— 





(dy when possession óf the property or any The same duty as is levibale on 
part of the property comprised In such deed is a conveyance under clause (a) 
Oris not given or is agtéed tobe given, by or (b), asthe case may be, of 


the mortgagor, LIP nat Article 27 for a consideration 
di AU uh. ch 3 equal to the amount secured 
^ ibi are by such deed, 
(b) when a collateral or auxilliary or addi- — Flve rupees. 


tional or substituted securityj:or by way of further 
assurance for the above mantioned purpose where 
the principal or primary segurity is duly stampede e ., Vt 
for every sum secured not exceeding Hs. 1,000; 

rand: for ‘every Rs. 1.000 or part thereof Five rupees, 
secured in excess of Rs. 1,000. 


Bxetptions 
41) ,-Instrumenits ‘executed by persons taking 
advances under the Land improvement Loans Act, 
188 (X of 1883) or the Agriculturists’ Loans Act, 
1884 (XII of 1884) or by'their sureties as security 
for the repayment of’ lich advances. 
... (2) Letter of hypothécation accompanying a 
bil] of exchenge. , we d 
AB -MORTGAGE OF ACCROP, Including any 
instrument evidencing an agfeement to secure the 
repaymetit'of a loan made upon any mortgage of 
8 crop whether the crop is or ls not in exjstence 
at the time of mortgage — ` 
(a) . when the toan is repayable not more then 
three months from the date of the Instrument, 


for every sum secured pot exceeding Rs 200; Fifty paise. 
and for i E part thereof secured Fifty paise. 
4 


In extess of Rs,200 ; u, gr 
\(6) "When the loan Is repayable more than 
three months but not more than eighteen months 
fromthe dateof the Instrument— 
or every sum sétured not exceeding Rs. 100: One rupee. 
and for every Rs. 100 or part thereof secured One rupee. 
in excess of Rs. 100. t 


47 NOTARIAL ACT, that Is to say, any Inst- Ten rupees. 


rument, endorsement, note ely ee certlficate 
or ennt being oa" Protest No 55),made or 
sign n a Notary in the exé&iütion of the duties 
of hid’ Hoos by any othet person lawfully 
acting asa Notary. o sine 

See also Protest of Bil! or Note (No. 55). 

48 NOTE QR MEMORANDUM sent by a 


Broker or Agent to-his prificipal Intirating the 
purchase or galp pn account of such principal — 


f cotton including cotton pods or Fifty paise for everv unit of 

Kapas (Ungltined Cotton) mev, transacuon or part thereof. 
(b) of bulifon or specie wees xe - cade (a) Twanty five paise for every 
a unit. of 10 kilograms of silver 


i Wir or-part thereof, 
we (b) One 


rupee for every 


| r nefi KPogram of gold or part 


et thereof. 


(c) Two rupees for every 
unit of 250 Soverelgne or part 


thereof. 
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Y 
a., „Such rate not. exceeding —^ 
' "(i) fifty paise for every 
: ,000 kilograms of oil-seeds 
INE RS or part thereof, where’ the 
ualt is 5,000 kllograms,, or 


(ii) one rupee for every ` 

10,000 KHograms of oil- 

E. - seeds or part thereof where 

: the unit la 10,000 kilograms, 

"0r .. a E : 

^ a fee i - .- SUID two rupees for every 

ENE . ot - 25,000 kilograms of oil- 

Ed ! seeds or part thereof where 

` ; the unit is 285,000 kllo- , 
grams, 


E 88 may be specified by - 
; ' * the State Government by 
. | Notification in the Official 
i D : Gazette. : 
(d) of yarn of any kind. non-mineral olis or spices (1). In the case of yarn 
of any kind. : - and spices, such rate not - 
: exceeding one rupee for 
every .Rs. 2,500 or part 
thereof of the value of yarn 
of any kind or spices of aáy 
' kind as may be specified 
by the State Government 
by notification >in _ the 
Official. Gazette i 
(2) In’ the ċaše of 
groundnut oll or any other 
non-mineral' oil,, such iate 
: NOt exceeding— +. 


- (Ü twenty five Paise 
i for eveiy unit of 100 tins 
ET . ‘ Of Such oil or -part, thereof, 
where’ the unit of trans- 
action is 100 tins, each 
containing a quantity of oil 
weighing ' approximately 
16:60 kilogrema or. 

(I) fifty palse for every 
5,000 kilograms of such 
Oll .or part. thereof, whera 
the unit Is 6,000 kilograms: 
or - : i 


~ (c) ‘of oll-seeds ... “a i 


i 


ya 


. (Hl) one rupee for avery, 

an 10.000 kilograms of such 

“oll or part thereof, where 

. the unit is ` 10,000." kilo- 

E grams, or i ' 


(iv) two rupees and 
.. twenty five palse for every, , 
, 25,000 kilograms’. of such’. 
oll or part. thereof ` where 
the unit is 26,000 kilo--. 
grams, -< 


as- may be specified by 
the State Government by. 
notification In the Official . 
Gazette. 
(e) ofany other .code exceeding In value Fifty palse, 
twenty rupeps. . 
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(f) of any share. scrip, stock, bond, debenture, 
debenture s'ock or other marketablé security of a 
like nature exceeding in value twenty -üpees, not 
being a Government security. 


] ` 1 
s E 


ex í 
vos bd 


` 


(g) ofa Government securlty .. ^ — e 
f i c 


Exemptions... ~ 

(1), Note or Memorandum sent by à Broker or 
Agent to his principal intimating the purchase or 
gale on account of such principel of a Government. 
security or a share, scrip, stock, bond, debenture, 
debenture stock or other murketable security of a 
{Ike nature in or of an tncorporared company or 
other body corporate an entry relating to which Is 

. required to be made in clearance list described In 

Article 21. 

a (2) Note or Memorandum sent by a Broker or 

Agent to his principal Intimeting the purchase or 

sale of cotton on account of'such principal, an entry 

relating to which Is required to be made in a clear- 

ance list described in Article 22. 

- (3) Note or Memorandum sent by a Broker or 
Agentto his principa! intimating the purdhase or 
gale of bullion or specie on account of such princi- 
pal,'an entry relating to which Is required to be made 
in a.clearance list described in Article 23. 

(4) Note or:Memorandum sent by a Broker or 

E Agent to his principal intimating the purchase or 
sale of oll-seeds on account of such principal, an 
entry relating to which is required to be mede ina 
clearance list described in Article 24. 


(5) Note or Memorandum sent by a Broker 
or Agent to his principal Intimating the purchase or 
sale of yarn ot any kind, non-mineral ois or spices 
of any-kind on account of such principal, an entry 
relating to which Is required to be made in a clear- 
ance list described In Article 2b. , 

Explanation- For rhe purposes of entry (a) of 
this Article, unit of transaction means the ouantity of 
cotton welghing . approximately 4,500 kilograms, 
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(1) In the case of 
forward contracts relating 
to the purchase or sale of 
securities, one rupee for 
every Rs. 6,000 or part 
thereof of the value of the 
. Security at the time of its 
purchase or sale, as the 
- case may be. 

. (2) inany other case, 
fifty paise for every Ra. 
2,500 or part thereof of 
the value of the security at 
the time of its purchese or 
; Sale, as the case may be. 


Subject to a maximum of 
one hundred rupees fifty 
palse for every 10,0.0 
rupees or part thereof of 
the value of the security at 
the tImoe of its. purchase or 
sale, as the case may be, 


49 . NOTE-or ENTRY in records made ora LETTER The same duty as Agree 


written By Creditor, relating to' the deposit of title 


whatsoever (other than marketable security) where 
^ there is no agreement or memorandum of agreemnt 
relating to deposit of sush title deeds. p 

50. Note of protest by the Master of a ship See 
also Protest by the Master of a Ship (No. 58). 


ment Relating to Deposir of 
deeds:to serve as évidence of tHe title to any property titie deeds (No. 6) 


Five rupees, o 


N 
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c 


not belng- , if-drawa . 
ibe.lgdiam.: singly 
viii + 


__ Bt-- Order for the payment of! money. 
8 Bill,pf Exchamge witHit the meaning vl 
StgmpiAct,1889 (Il'of 1898) € “> 


n Birt k 


uo oe Pee E fs 
who te mute nes - : Rs. P. 
,. . «1 (ah where payable otherwise than on demand 

bugjnot more than one year'&fter date or sight. — 2 
if the amount of the'bfli of ribte exceed Rs 200 0:40 
if It; exceeds Rs’.200! and does not exceed Rs 400 0.75 
if itexceeds Ret 400 end ddés not exceed Rs. 600 » . 1.05 
if it exceeds s. 600^and'dobs not excaed Rs, 800 — .. 1.30 
If if exqeeds Rs. 800 ard'dóbs not exceed Re, 1,000 .. 1.60 


if ipexceaeds Rs 1,000 and dbes not exceed Rs. 1,200 .. 
if «exceeds Re. 1,200 ant does not exceed Rs. 1,600 .. 
if it exceeds Rs 1,600 ang does not exceed Rs 2;500 x 
if it exceeds Hs. 2 500 and does riot exceed Rs. 5,000 .. 


( 7.45 
if it üXceeds Ag gapo and-does not exceed Rs. 7,500 . 11.20 
if if exceeds ‘Rs. 7,500 and does not exceed Rs 10,000 .. 14.86 


if it exceeds R8.'10,000,and does not exceed Hs, 15,000 22.30 
if tt éxceeds As, 15,000 and.does not exceed Rs 20,000 2970 
-if It exceeds Rs, 20,000, and goes not exceed Rs 25000 37.16 
if It exceeds 93°95 
~ and for every additional As. 10.000 
excess of Rs, 30,000 ; 
(b) whers payable at more 
or sight, 


Ofy.part thereof in: 14,86" 


y: my 


Qoam adsl 


ioo 


' (in set of 
+. iw, for “thee! for 


O and does not exceed Rs 30,000 4455 7 


eu 


t 


If 


T NE PPG d 
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1 Ys " 


drawh ' IP drawn 
‘in set of 


eech part each part 


Rs P. Rs. P. 
025 0.1 
0.40 0.2 
0.70 0.4 
075 04 
086 07 
105 07 
4.30 19 0. 

90 '? 13 
375 25 
5.70 37 
7.45 49 

1120 7.4 

1485 940 

18.50 12,40 

2230 14.85- 

7.46 ‘°° 49 


* H 


Y ralo ae LEE 

t year after date . The «sante ds 8° Bond 

PAN PR 155. 7 "ne G(No. 16)'for thë same 
: amont. 7^ 


GTAKRCOAGTCACES 


of the set of the set 


` 


1 


B2 PARTITION—Instrument df dg, dellned by ^ + The sanis duty es eond 


section 2 (m). 


G 


v e o(Not6F forthe anfóunt of '€ 


pa- 


cp e a t y 
yoo. o i nthe valuetof?the separated 
share or shares of {hs 
P? (a vt 


' property. 


t 


ye uta le 


eee . 2 LP wo Dico gp cet. brano Os 
nat e Vp cin UL Naf. The largest «share ea 
voa T d. s». u emalning after thet pro- 
oca -perty is ,partitloned (or, if 
oum oc gd , Mere are niwo or môre 
" p u o shares of, pqual value: and »4 
ca i enu 9 puns, QOt Smallerthan any of me 
ees, v Ahern ghares, then one ofta 
io MP NL Such equa! shares) -shall bes ni 


deemed- tov be that from 
iwhich the other .ghares are 


vt n 


ett ty 1n 
E hom. o 0n separated} - ag 7 
por e du. o M ‘Providéd’ always" thiat— NOE 
AN "(a)" when án instrume t 

Stor. acad ars tof-partitin contaiing gn 
3r ewe Wy ts 0 08greement todivide "brc Y 
e.me sa lo'e* ‘perty In'sevbralty is execu-^ >t 
Qu 02.) ci de ted arid a pattition ts effected © 
yout, c a che C! m pursuance of such Shree- “Y 


å afent;*hé. dut «chidrgeáble 7 
iy reto dore zoupen théimirumerit effect 
ot ar- ingesuch parthion shall bè "! 


ta 


$ 04 zou Jeducéd bythe amidunt of düty^? 
d ,. + ,pald Imresgectipf. thes first y 
"lau eo Instrument, but -shall«not w 
A OS c6 nq, Beless than three -tupees oe 
<w y uwe d-iAlb) where land fetheld n 
+; gu van Revenue settlement for 1At 
. .;-.48 period. inot- exceeding '- 
wi 1. -> thirty years and: paying the 
cor full assessment, the valub Gsit 


for the purpose of duty 
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A. Instrument of — 
(1) Where immovable nraperty is brought by 
& partner as his share or contrioution to partnership. 


(2) (a) where the caoital of the partnership 

nb s exceed Rs. 10,000 
) 

exceed Rs. 20,000 : 

(c) whore It exceeds R8, 20,00" but doss not 
exceed Rs 50,000 SR 

(d) whore it exceeds Re. 69,000 but doss not 
exceed Rs 1.00,000. 

for every Rs, 1,000 or 


[part thereof In excass of 
Rs. 1,00,000 


e 


B. Digsplution of— 


(1) where any Immovable prooerty ia taken as 
share On dissolution of partnership by a partner 


Other than a partner who brought that orogerty as his 
share or Gontribution to partaership. 3 


P 


[2) in any other cese. ' 
54 POWER OF ATTORNEY .as defined by 
section 2 (1), not being a Proxy — : 


(a) when executed for the sole purpose of 


procuring the registration of one or more documents. 


in relation toa single transaction or for admitting 
execution of one or more such documents ; y 
(b) when required In suits or proceedings under 
uo Sadehey Smali Cause Courts Act, 1882 (XV of 
(c) when authorising -one persoa. or more to 
act In a single transaction other than the case men- 
tloned in clause (a) ; E 


where It exceeds Rs. 10,000 but does not 
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"shall! be calculated at not 


more than five times the 
annual reverue ; du. 

(c) where a tinal 
order for effecting a parti- 
tion passed by any Revenus 
authority or any Clvil Court 
or an award by an arbitra 
tor directing a. partition js 
stamped with the siamo 
required for an instrument 
of partition and an instru- 
ment of partition in nur- 
suance of such order or 
award ia subsequently 
exe: uted the duty on such 
Instrument shall not exceed 
three rupees. 


Ths same dutv as is 
leviable on conveyance 
under clause (8) or, es. the 
case may be, clause (b) 
of Article 27 fór the cons!- 
deration equa! to va ue of 
Such property. 

One hundred rupees. 


Two hundred rupees. 
Four hundred rupees. 
Six hundred rupees. 


One hundred rupees ; 


Provided that the duty 
payable under clause (2) 
shall be In addition to duty, 


x any, payable under 
clause (1), 
The same duty as Is 


leviable - on conveyance 
under clause (a) or, as the 
case may be, c'ause (b' of 
Article 27 for the consider- 
ation equa! to valu» of euch 
property or one hundrred 
rupees, whichever ts mare 
One hundred rupees, 


Five rupees. 


, Five rupees. 


Ten rupees. 
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(d) when authorising not more than five pers- Fifty rupees, 
ons to act jointiy and severally In more than one 


transaction or gsnerally ; : 
(e) when authorising more then five but not One hundred rupees, 


more than ten persons 10 act Jolnt!y and severally in 


more than one trangacti on or generally ; 
(f) when given for consideration end authoris- The same duty as ls 


ing the attorney to sell-any immovable property; , leviable on 8 conveyance 
g Cr ise under clause (a) of Article 


j 27 for. the amount of the 
cons deration. 


(g) In any other case, TA F- eee ee 
person authoris « d. 


3 Co - N.B.— The term "'regis- 
tration” includes every 


^R ; operation incidental to. 


be . i registration, under the 
Registration’ Act, 1908 
(XVI of 1908.) 
Explana'íon. —For the purposes of this article 
more: persons than one when belonging to the same 
firm sha | be deemed io be one person. 


55 PROTEST OF BILL. OR NOTE, that is to Five rupees 
say, any declaration in writing made by a Notary or 
other person lawfully acting as such, attesting the 
dishonour of 9i'! of Exchange or promissory note. . 
66 PROTEST BY THE MASTER OF A SHIP, - Five rupees.' 
that ıs to say, any declaration of the particulars . of - 
her voyage drawn up-by him with a view to the’. 
adjustment of 'osses or the calculation of averages, 
and every declaration in writing made by him 
Against the charterers or the consignees for not. 
loading or unloading the ship when such declaration 
is attested or certified by a_ Notary or other person 
Aawfuty acting as such a 
_See aiso Note of Protest by the Master of a 


“Ship (No. 50) "E 
"m RECONVEYANCE OF MORTGAGED 


Ten rupees for each 


PROPERTY— d d : 
(a) if the consideratlon fot which the property The same duty es a ` 


was mortgaged does not exceed Rs. 1,000 ; Bond (No 15) for the - 


amount of such considera- 
tion, - H 


(b) imanyothercase.- | se ee vus. Forty rupees, 
68 RELEASE, that is to say, any Instrument 

(not being such a release as is provided for by 

section 24) whereby a person renounces à claim 

upon another person or against any specified ] 


TO es ; 
4 Hx if the amount or value of the the claim The same duty ss a - 


does not exceed Rs. 10,000. Bond (No. 15) for such 
- amount or value. 

(b) In any other case. a m tee Forty rupees, 

$9 RESPONDENTIA BOND that Is to say, any The same duty as a Bond 
instrument securing a loan on the cargo laden or (No.16) for the amount 
to be laden on board à ship and making repayment: of the loan secured. 
contingent'on the arrival of the cargo at the port. of ; 

{ination x . A 
de REVOCATION OF ANY TRUST OR SETTLEMENT 

Sae Sertiement (No 61) ; Trust (No. 67). 

60 SECURITY-BONO OR MORTGAGE-DEED 
executed by way of security for the due, execution 
of an office or to account for money or other. 
property recelved by virtue thereof orexecuted by . 
a surety to secure the-due performance of a contract— 


4 ` 
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(a) when the amount secured does not exceed ` 

Rs. 1,000. A i 
(b) any other case,  ... i p wee 


Exemptions . f 

Bond or other instrument, when executed—~ 

(a) by any person for the purpose of guaran- 
teeing that the local income derived from private 
subscriptions to a charitable dispensary or hospital 
or any other object of public utility shall not be less 
than a specified sum per mensem : 

(b) under the rules made by the State Govern- 
ment under section 76 of the Bombay irrigation 
Act, 1879 (Bom. VII of 1879) 

(c), executed by persons taking advances under 
the Land Improvement Loans Act, -1883 (XIX of 
1883) or the Agriculturists’.Loans Act, 1884 (XII of 
1884) or by their suretles: a8. security for the repay- 
ment of such advances ; 

- (d) executed by officers of the Government 
or their sureties to secure the due execution of an 
Office or the due accounting for money or other 
property received by virtue thereof, 

61 SETTLEMENT— 

A—Instrument of (including a deed of dower)— 

(I) where the settlement Is made for a religious 
or charitable purpose. 


(li) in any other case. 


2 


^ 
Ae 
"rd 
Exemption 
Dead of dower executed on -the occasion of a 
marriage between Muhammadnas, F ` 


B —Revocatjon of— 


4 
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The same duty as a 
Bond (No. 15) for the 
amount secured, 

Forty rupess, . 


The same duty as a Bond 
(No. 15) for a sum equal 
sto the amount of value of 
the property settled, 


The same duty as Ís levi- 
able on a conveyance under 
clause (8) or (b), as tho 
case may be, of Article 27 
for a consideration equal to 
the amouncor value of the 
property settled : 


Provided that where an 
agreement to settle Is 
stamped with the stamp 
fequired for an instrument 
of settlement and an in- 
strument of settlement in 
pursuance of such agree- 
ment is subsequently ex- 
ecuted, the duty on such 
Instrument shall not exceed 
one rupee and three 
rupees ; 


Provided further that 
where an instrument of 
settlement contelns any 
provislon for the revocation 
of the settlement, the 
amount or value of the 
property settled shall, for 
the purposes of duty, be 
determined as if no such 
provision were contained 
in the Instrument, 
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(I) In respect of esitietnent described in A (i) 
above 


(Il) in respect of settlement described In A (li) 
above. . E. tee 


iN 
62 Share warrants to bearer issued- under the ' 
Companies Act, 1966, (1 of 1956) 


/ 


ie oe Exemption 


S$hare- warrant when Issued by a company id 
plreuance of the provisions of section 114 of the 
Companies, Act, 1956 (1 6f 1956) to have effect 
only üpon payment as composition for that duty. to 
the Collectór of'Stamp Revenue, of— 


(a) oneanda half per centum of the whole 


dibectibed capital of the company, or 





The same -duty as Bond 
(No. 15) for a sum equal to 
the amount or value of the 
property concerned but not 
exceeding fifteen rupees. 

The same duty ‘as 18 levi- 
able on a conveyance 
under clause (8) or (b), es 
the case may be, of Artitie 
27. for a consideration 


“equal to the amount of 
. value of the property con- 
.cerned but not exóeeding 


fifteen rupees. y 


~ R&. P. 


"Where the amount 
of the considetation equal 


to the nomina! amount 
ofthe share specified 

In the warrant does . 
not exceed Rs 60 .: 1.30 


,Where It exceeds 

Rs 60 but doeg not 

exceed Rs, 100 2.80 
Where it exceeds  ( 

Rs. 100 but does not 

exceed Rs. 200 . -4.95 
Where It exceeds 

Rs. 200 but does not , 

exceed Rs. 300 3 .. 11.20 
Where It exceeds 

Rs. 300 but does fot 


exceed Re. 400 ^ . 14.88 
Where It exceeds 
Rs 400 but does not 


exceed Rs. 500 . 1880 - 


Where it exceeds 
Rs. 500 but does not 
exceed Rs, 600 . 22,30 
where it exceeds 
Rs 600 but does not 
exceed R$ 700  .. 28.08 
Where it exceeds 
Rs 700 büt does not 
exceed Rs. 800 .. 29.70 
Where it exceeds 
Rs. 800 but doesnot cC 
exceed Rs, 900  .. 33.49 
Where it exceeds 


‘Rs 900 but does not 


exceed Rs. 1,000 .. 37.78 


And for every Rs. 500 
or part thereof In excess 
of Rs. 1,000 4 18,60 


e 


X 


us 
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" (b) Af any company which has paid the said 

duty-or. composition in full, subsequently issues an 

addition to its subscribed capital,—one and a half 

per centum of the additional capital so Issued. 
SCRIP, See Certificate (No 19). 


63 SHIPPING ORDER for or relating to the. 
" conveyance of goods on board on any vessel. 

64 SURRENDER OF LEASE— : 

(a) when the ‘duty with which the lease is 
chargeable docs not exceed ten rupees, 

(b) In any other case: an $6 s 


Exemption, B 
Surrender of lease, when such Idase is exempted 
from duty. 


.65 TRANSFER (Whether 
consideratjon]— — TM 

(a) of debenturers, being marketable securities 
whether the debenture is liable to duty or not except 
debentures provided for by section 8 of the Indian 
Stamp Aot, 1899 ; (Il'of. 1899.) 

Explana tion.—For the. purposes: of this clause, 
the term ‘debenture’ includes débarilure stock 

(b) ofany interest secured by bond, mortgage- 
deed or policy of Insurance. 


with or without 


Noc NUT INR, EEG IC 
i of any property under the Administrators— 
General Act, 1963, (45 of 1963.) sectlon 22. 
(d). of any trust? ipropérty without consideration 


from one trustee to another trustee or from a trustee 
to a beneficiary. 


-Exemptions - - 

"fransfers by éndorsement— 

. (8) of @ bill of éxchangé, cheque or “promissory 
note ^ 

Ae). Sta bill óf lading. " delivery ofder, waitant 
for. goods Orother mercantil’ document of title to 
goods ; 

(c) ofa policy, of insurance ; 

(d) Of the'Central Government. 


66 TRANSFER OF LEASE by way of essign- 
ment and not.by way:of under lease.- 


Exempiton d a 
Transfer of any lease exempt from duty, 
‘67 TRUST— 


A. Declaration of—of, or éoncering.” any 
eta when made by any writing not being a 
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“ 


Twenty five palse, 


The duty with which 
such lease Is chargeable. 


Twenty five rupees, 


. Seventy-five paige for 
every Rs 100 or part there- 
of of the face amount of 
the debenture: 


The same duty as a 
Bond (No. 16) for such 
emount or value of th» 
Intefest as set forth in the 
trangfer subJect to a maxi- 
mum of fifty rupees. 


Fifty rupees. 


The same duty asa 
Bond (No. 15) cn the 


-market value of the property 


held on trust. subject to a 
maximum of fifty rupees. 


The'same duty as is 
leviable"on''a conveyance 
under clause (8) or (b), as 
the case may be, of Article 
27 ‘for a conslderetion 
equal to the’ amount of con- 
stderation fo the transfer. 


The same duty as a 
Pond (No 15) for a sum 
equa! to the mount or 
value of the property which 
is the subject-matter of the 
trust but not exceeding 
one hundred rupees. 
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ACTI, 1977 
B. Revocation of—of, or concerning, any The same duty as a 
property when made by any instrument other than - Bond (No. 15) for a sum 
a Will. , . equal to the amount or value. 


of the property which is 
; the subject-matter of the 
5 : trust, but not exceeding 
- fifty rupees. - 
See also SETTLEMENT (No, 61).. ` 


VALUATION, See Appraisement (No. 10). 
VAKIL, See entry 8s an Advocate (33) - 27 


68 WARRANT FOR GOODS, that is to say, any ` One rupee". 

instrument evidencing the title of any person therein : 

named, or his assigns, or the holder there of, to the 

property in any goods lying In or upon any dock. : 
warehouse or wharf, such Instrument being signed 

or certified by or on behalf of the person, in whose 

custody such goods may be, 


12. The Bombay Stamp (Guiarat Increase of Duties and pos 
ment) Act 1963 (Repeal of ou 18 of 1963) except section 1 and 2 
thereof i is hereby repealed. 


edip sf 


THE GUJARAT DEVASTHAN INAMS ABOLITION 
-(AMENDMENT) ACT, 1977 


The following Act of the Gujarat Legislature having been assented 
to bythe President onthe 3rd September, 1977 was published in the 
g unes Govt. Gazette, Act, IV, No. 39, dated September 29, 1977. 


GUJARAT ACT NO, 27 OF 1977 


An Act further tor amend the Gujarat Devasthan Inams Abolition 
Act, 1969. 


It hereby enacted in the Twedty- eighth Year of the Republic. of 
India as follows :— 


1. Short title.—This Act may be called the Gujarat Devasthan 
Inams Abolition (Amendment) Act, 1977. 


2. Amendment of section II of. Guj. 16 of 1969.—In the Gujarat 
Devasthan Inams Abolition Act, 1969 (Guj. 16 of 1969), in section 11— 


(1) in sub-section (1), for the words “If any person", the words 
“Tf any person other than an inamdar" shall be, and shall be deemed 
always to have been, substituted ; : 


(ii) after sub-section (3), the follow" sub-section . shall be 
inserted, namely :— 


*(4) Notwithstanding anything contained i in any Judgment: "decree 

-or order of any Court or other authority, nothing in sub-section (1) 

as it stood before the commencement of the Gujarat Devasthan Inams 

Abolition (Amendment) Act, 1977 shall be deemed ever to have entitled 

an inamdar to ‘claim. any compensation under this section for the 

abo'ition, bp E or modification of any of his rights to, or 
interest ın, property.” 
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THE INDUSTRIAL DISPUTES (GUJARAT AMENDMENT) 
ACT, 1977 
The following Act of the Gujarat Legislature having been assented 
to on the 7th September, 1977 by the Vice-President discharging the 
functions of the President, was published in the Gujarat Govt. Gazette, 
Part IV, No. 41, October dated 13, 1977. ~ 


GUJARAT ACT NO. 28 OF 1977 


An Act further to amend the Industrial Disputes Act, 1947 in its 
application to the State of Gujarat. 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— . 

1. Short title and commencement—This Act may be called the 
Industrial Disputes (Gajarat Amendment) Act, 1977. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 


2. Amendment of section 7 of Act 14 of 1947.—]n the Indus- 
trial Disputes Act, 1947 inits application to the State of Gujarat 
(hereinafter referred to as “the principal Act”), in section 7, in sub- 
section (3),— 


(i) in clause (b), after the words ‘additional District Judge”, the 
words “or a Joint Judge" shall be inserted; 


(ii) in clause (d), for the words “seven years" the words “five 
years" shall be substituted ; 


(iii) in clause (e), for the words “five years’’ the words “three 
years" shall be substituted and the word “or” shall be added at the 
end ; 


(iv) after clause (e), the following clause shall be added, namely :— 


*(f) he has practised as an advocate or attorney for not less 
than seven years in a High Court or any Court subordinate thereto or 
in any Industrial Court or Industrial Tribunal or Labour Court con- 
stituted under any law for the time being in force." 

3. Amendment of section 7A of Act 14 of 1947.—In the principal 
Act, in section 7A, in sub-section (3),— 

(i) in clause (aa), after the words “an Additional District Judge” 
the words “or a Joint Judge or an Assistant Judge" shall be inserted ; 


(ii) in clause (b), the word “or” shall be added at the end ; 


(iii) after clause (b), the following clause shall be added. namely :— 
*(c) he has for not less than five years been the presiding officer of a 
Labour Court constituted under law for the time being in force.” 


END 
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THE BOMBAY CORNEAL GRAFTING (AMENDMENT) ACT, 1976 


The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 23rd July 1976, was published 
in the Maharashtra Government Gazette, Part IV dated 5th August, 
1976, page 282. 

- MAHARASHTRA ACT No. XXXVI of 1976 
An Act to amend the Bombay Corneal Grafting Act, 1957 
` ' Whereas it is expedient to amend the Bombay Corneal Grafting 
Act, 1957, for the purposes hereinafter appearing ; it is hereby enacted 
in the Twenty-seventh Year of the Republic of India as follows :— 
` 1. Short title and commencement.—(1) This Act may be called 
the Bombay Corneal Grafting (Amendment) Act, 1976. 

(2) It shall come into force on such date as the State Government 

may, by notification in the Official Gazette, appoint. 


2. Amendment of section 3 of Bom, XXXIII of 1957.—ln section 
3 of the Bombay Corneal Grafting Act; 1957 (Bom. XXXIII of 1957), 
(hereinafter referred to as "the principal Act’), in sub-section (3), 
after the words “approved institution", the words “‘or by a person 
(being a person posssesing qualifications in Ophthalmology recognised 
under any’ law for the time being in force in the State) approved in 
writing by the State Government, or by any officer authorised by it in 
this behalf” shall be irserted, . 

3. Inseriion of new section 7A ia Bom. XXXIII of 1957.— After 
section 7 of the principal Act, the following new section shall be inser- 
ted, namely :—  .. . 

.*4A. Power to make rules.—(1) The State Government may, 
subject to the condition of previous publication, by notification in.the 
Official Gazette, make rules to carry out the purposes of this Act, 

(2) Every rule made under this section shall be laid, as soon as 
may be, after itis made, before each House of the State Legislature 
while it is in session for a total period of thirty days which may be 
comprised in one session or in two successive sessions, and if, before 
the expiry of the session in which it is so laid or the session imme- 
diately following, both Houses agree in making any modification in the 
rule or both Houses agred that the rule should not be made, and notify 
such decision in the Official Gazette, the rule shall, from the date of 
publication of such notification, have effect only in such modified 
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form or bs of no effect, as the case may be, so however that, any such 
modification or aanulment shall be without prejudice to the validity 
of anything previously done or omitted to be done under that rule.". 


THE MAHARASHTRA CASINOS (CONTROL AND TAX) ACT, 1976 

The following Act ofthe Maharashtra Legislature having been 
assented-to-by-the.Governor on 19th Jyly, 1976, was -published in 
the Maharashtra Government Gazette, Part IV, dated July 22, 1976. 

MAHARASHTRA ACT No. XXXI OF 1976 

An Act to provide for the control and regulation of casinos, and. 
tő impose a gax on bettiag in casinos, in te State of Maharashtra; 
It.is hereby .enacted-in the Twenty- seventh: Year of: the Republic of 
Indis as follàws :— 

: Short, title, extent and conimencenent: — (1); This Act may be 

bred the Maharashtra Casinos (Control and Tax), Act, 1976 

(2) It éxtexds to the whole of the State of Maharashtra. 

'(3) Itshallcome into force on such. date. as . the State Govern- 
ment may, by notification in the Official Gazette, appoint. _ Mx 

2. Definitions. dm this ; "Act; ‘unless’ the- context otherwise 
requires," U 
(a) © **casirio? ^ meañs a- public place which ponda or is- SRS OF or. 
is intendéd to be: -used for ‘playing; organising $ or exhibiting casino 
games; . e o ius -. 
© (b) “casino games” “means all or-‘any of such games of wagering ` 


or-betting, including games of chance played by -means of any: machine _ ges 


or instrument, as may be prescribed from: timé to time ;- 

‘(c).- ‘‘place”’nincludes a building or a room or any other portion | of 
building, or- a> tent, enclosure, space, vehicle or vessel ; 

(d)-, “public place” includes a.place to which the public have -or . 
are e permitied to.have.access, whether on payment or otherwise ; 

(e): “prescribed” means prescribed by rules made under this Act. 


/3.: Licensing of casinos and exemption of licensed casinos fon, 
Bom. IV of 1587:—(1).-No casino games-shall be played, ‘organised or . 
exhibited by any person at any- public’ place,’ except ata casino in’ 
respect of ‘which a licence is granted.in accordance'with the provisions 
of this Act:and suck licence is in force. 


(2) Nothing in the Bombay Prevention of Gambling Act, 1887, 
(Bom. IV of 1887), shall apply to a casino licensed under this Act ‘or. 
to any casino games played, organised: or exhibited at such casino, ^ 

4. ; Application-for .licence-for . casino and- grant or refusal of such ` 
licence. = 1) Every person desiring to obtain-a-licence referred to in 
sub-section (1) of section 3 shall make an application in writing: to : 
the-State Government, in such form and manner ds may be prescribed. 

(2). On receipt of such application, thé State- Government may, 
after making such inquiry as it cons‘dcrs ' necessary, by order in^ writ- 
ing, either grant. the licence or refuse to gragt the licence . without . 
assigning any reasons : 

Provided : that, , where ilie: State "Government réfuses ` tó grant : a. 
i licence, it shall :put on its record pet statement of: the-reasons’ for- - 
such refusal. 


(3) The fees on payment of which, the period of for which, and 


-— 
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.the condition. subject to. which, a -licence may-be granted shall be 
such as may be prescribed. 

(4) The State Governmeat miy, on ‘application made to it. renew 
the licence granted un der this Act, oa payment of the fee prescribed 
for renewal of a licence or .refuse to renew any such licence without 
assigning any reasons : but. the reasons for such refusal shall be stated 
on its record. - 


_ 5, Power to "— or ahead licences,—(1) The State Govern- 
ment may; at any time, after giving the holder any licence under this 
Act, a reasonable opportunity of being heard suspend or‘ cancel the 
licence on any one or more of the following grounds, namely:— 

(a) That there has been a breach of any of the conditions subject 
to' which the licence was granted. 

(b that the holder of the licence has contravened any of the 
provisions of this Act or the rules made théreunder. 

(2) Whenever a licence is suspended or cancelled, the State 
Government shall record a brief statement of the reasons for such 
suspension or cancellation and furnish a copy thereof to the person 
whose licence has been suspended or cancelled 

6. Penalty for contravention of conditions of licences.—Without 
prejudice to the provisions of the last preceding section, if the holder 
of any licence under this Act or any person acting on his behalf has 
committed a breach ofany ofthe conditions of the licence, he shall, 
on conviction, be punished with fine which may extend to five thou- 
sand rupees. 

7. Levy of tax on betting at casinos.—(1) There shall be levied 
and collected and paid to the State Government, out of all moneys 
paid or agreed to be paid by thé participants by way of stakes or bets 
at any casino game pliyed at any casino licenced under this Act, a tax at 

such rate-not exceeding 25 per cent. ofall such moneys as the State Govern- 
ment-may, by notification in the ‘Official Gazette, specify in this behalf. 

Such portion of such moneys as equal. tothe amount of the tax so 
levied shall be deemed to have been paid by-the participants on account 
of.the tax and’shall be collected’ by the licensee at every game on behalf ` 
of the State Government and páid to the State Government or an 
,officer authorised by the State Govermment in this behalf in such 
manner as may be prescribed. 

'(2). The tax payable under this Act shall. recoverable from the 
licensee: :a8 an arrear of land revenue, 

8. Licence holder.to keep accounts: and subuili the same to Govern- 
ment or authorised officer.— Every holder-of a licence under this Act 
shall keep accounts relating to the casino in such manner and submit 
to the State Government or to an officer authorised by the State 
Government in, this. behalf a statement:of accounts in such form and 
at such^intervals as may be prescribed.. Such accounts shall in particu- 
lar.show.the moneys paid by way of stakes.or bets.at'every casino 
game played. -at the casino and such .other. particulars as may be pres- 
cribe 

9. Penalty for failure to keep and: submi accounts. —]f any person 
liable under the last preceding section to kecp accounts or to submit 
statements of accounts fails to keep accounts or to submit statements 
of. accounts as require , by, that section or kecps eccounts or submits 
statements of accounts Which are false: and which he either. Knows or 


-.4 .... . MAHARASHTRA - CASINOS (CONTROL AND TAX) [ 1977 
ACT, 1976. : 
RIO C c ———— ——————— oT 
believes to be false or does not believe to be true, without prejudice 
to the provisions of section 5, he shall, on conviction, be punished , 
with fine which may extend to five thousand rupees. DEN 
10. Best judgment assessment of tax in certain. cases.—(1) Where- 
an officer authorised by the State Government in this behalf is not 
satisfied. about the correctness.or -completeness of the accounts kept by 
any licensee or where any licensee fails to submit any statement of- 
accounts as required by this Act, the said officer shall -after - giving a 
reasonable opportunity to the licensee to be heard and after taking into 
aecount all relevant material which he may have gathered, make the 
assessment of the tax payable by the licensee to the best of his judge- 
ment and call upon the licensee by order in writing to pay the amount 
of tax so- assessed on or before such date as may be specified in the 
order. : 122 RES f i i 
(2) Any licensee aggrived by any order made under sub-section (1) 
may appeal against the order to the State Government whithin-a period 
of sixty days from the date of receipt ofsuch order and the order . 
passed by the State Government in appeal shall be final and shall not 
be called in question in any Court. NT : ra . 

. 11, Penalty for:contravention of conditions of licence or of rules by 
persons playing cosino games and exhibition of conditions of licence - by 
licensee.—(1) If any person other-than a licensee while playing any ` 
casino games at a casino licensed under this Act commits a breach of 
any of the conditions of the licence as exhibited under sub-section (2) 
or of the rules. to be observed in playing such games, heshall, on , 
conviction; be punished with fine which may extend to one thousand ' 
rupees. —— * U ani die TENE: der 

(2) Every licensee shall exhibit at a prominent place within the 
casino the conditions subjects. to which.the licence is granted:to him: 

-12. Offences by companies.—(1) Where an offence under this- 
Act has been committed by a company, every person who-at the time ' 
the offence was committed was in charge of, and was responsible to, 
the- company for the conduct of the business of the company, as well: - 
as the company, shall be deemed to be guilty of the offence and shall. 
be liable to be proceeded against and punished accordingly; ' : 


Provided that, nothing contained in this sub-section shall render 
any such person liable to any punishnient provided in this Act if he - 
proves ‘that the offence was committed without his knowledge or that 
he exercised all due diligence to prevent--the commission of such : 
offence. . T € : 

Q) Notwithstanding anything contained in: sub-section (1), _ 
where an offence under this Act has been committed by a company and ` 
it. is- proved that the offence has been committed with the conSent or 
connivance of, or is atributable to any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall also be deemed to be 
guilty of that offence and shall be liable’ to be proceeded against and 
punished accordingly. i 5 

Explanation.—For the purposes of this section, — 

(a) "company" means a body corporate, and includes a firm or’ 


other association of individuals ; and 


ue 


E: (b) “director”, in relation to a firm, means a partner in the 
m. | ? 


13. Compounding of offences.—(1) The State Government or 
any officer authorised by it in-this behalf may, either before or after 
the institution of proceedings for any offence punishable under this 
Act or any rules made thereunder, accept from any person charged 
with such offence by way of composition of the offence such sum not 
exceeding double the maximum amount of fine to which he is liable on 
conviction for such offence, as may be determined by the State 
Government or the authorised officer, as the case may be. 

(2) On payment of such sum as may be determined under sub- 
section (1), no further proceedings shall be taken against the accused 
person in respect of the same offence. 

14, Power to require production of accounts or to inspect 
accounts.—The State Government or any officer authorised by it in 
this b@half may, for the purposes of this Act, at all reasonable 
times, — e ; . 

(i) require any licensee to produce before it or him accounts or 
other documents or to furnish any other information ; or 

(ii) inspect the accounts of any licensee, ] 

15. Power of entry and search.—(1) It shall be lawful for any 
police officer, not below the rank of Assistant Commissioner of Police 
or Deputy. Superintendent of Police, authorised by the State Govern- 
ment in this behalf by general or special order in writing,— 

(8) to enter, if necessary, by force, whether by day or night, with 
such assistants as he considers necessary, any casino where he has 
reason to believe that any provisions of this Act or the rules made 
thereunder are or are being or are likely to be contravened or a 
breach of any of the conditions of the licence is or is being or is likely 
to-be committed ; 1 

(b) to search the place and the persons whom he may find 
therein ; 

“(c) to take into custody and produce before a Magistrate all 
such persons as are concerned or against whom a reasonable complaint 
has been made or credible information has been recieved or a reason- 
able suspicion exist of having been concerhed with any contravention 
or breach referred to in clause (a), and 

(d) to seize all things found therein which are intended to be 
used -or-are reasonably suspected to have been used in connection 
with such contravention or breach. . 

(2) All searches under this section shall be made in accordance 
with the provisions of the Code of Criminal Procedure, 1973 (11 of 
1974). . - 

16. Offences to be cognizable and bailable.—All cffences under 
this Act shall be.cognizable and bailable, 

17. Protection of action taken under this Act.—No suit, pro- 
secution or other legal proceeding shall lie against the State Govern- 
ment or any officer of Government for anything which is in good faith 
done or intended to be done under this Act or the rules made there- 
under. 

18. Power to make rules.—(1) The State Government may, by 
notification “in the Official Gazette, and subject to the condition of 
previous publication, make rules for carring out the purposes of this 
Act. E 
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(2) In particular and without prejudice to the: velierality of the. . 


foregoing power, such rules may provide for all or any of the follow- 
ing matters, namely :— 


- (a) the games of wagering or betting which shall be casino games’ _ 
for the purposes of this Act and the rules to be observed i in playing ^' 


such games; 
(b) the form and manner. of making application for a licence 


and the fees to be paid for its grant or renewal and the conditions sub- <, 


ject to. which it may be granted ; 

(c) the manner of ‘keeping accounts relating to a casino, the 
other particulars to be shown in the accounts, and the form in which 
and the intervals at which they shall be submitted to the State Govern- 
ment, or to the officer. authorised ; 


(d) the restrictions or conditions with regard to the age ofthe per- .. 


sons who may be admitted to, or employed in, à Casino or who may be 


permitted to-play casino games or otherwise take part in the organi- 7 


sation or exbibition of such games ; 


(e) the other restrictions or conditions with regard to the 


admission of the participants and guests toa casino and the fees, if 
any, to be charged for their: admission ; ; 


(f) the hours and days. when à casino- may be kept open ; 


(g) the- types : and specifications of the ‘places which may be ‘ea 
for housing.a casino and the localities where casinos may be situated . 


and the maximum number of licences. which may be granted i in any 
area or locality ; ; Pa 


(h) the types of notices to be exhibited and the manner in “which: a 


they are to bo exhibited in or outside a casino ; 


(i) the restrictions :or conditibüs with ragard - to the advertise 4s 


ments pertaining to a casino ; paa Aiai 


> 


(jy the restrictions or conditions ‘with régard to providing credit., 


facilities by the licensee to the participants, in casino games and the“ 


probhibition or regulation of participation -by proxy in casino games ; 
(k) any other matter which is required to be Gr may be ‘prescribed. 
x (3) In making any rule the State’ “Government may direct that a 
- breach thereof by a licensee or by any person acting on. his, behalf shall 
on conviction, be punished with fine not’ exceeding” five thousand 


rupees and. a breach thereof by, any other person shall, on conviction, p 


be punished with fine not exceeding one "thousand | rupees, 
(4) Every rule made uader ; this section shall.be laid as'soon as 


may be after it is made before each House of the State Legislature. - 
while it’ is in session for a total period of thirty days which may be > - 


.comprised in one session or in two successive sessions, and if, before 
the expiry “of the session in which it is so laid or the session immedi- 
ately following, both Houses agree ia making any modification in the 


rule or both Houses agree that the rule should not be made, and notify .. 


such decision in the Official Gazette, the rule shall from the date of 
publication of such notification have effect only in such modified form 


or be of no effect, as the case may be; so however, that any such’ 


modification or annulment shall be without prejudice to the validity 
of anything previously: done or ominitted to’ be done under that rule. 


M x EL tí 
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THEN MAHARASHTRA DOG RACE, -COURSE LICENSING ACT, 1976. 


The following Act of the Maharashtra Legislature having been 
assented to by the Governor on..the 21st July 1976, was published 
-in the Maharashtra’ Government Gazette, Part -IV dated 5th August, 
1976, Page 273. : 
] i "MAHARASHTRA: ACT NO. XXXIII OF 1976. 


An Act to provide for the regulation, control and management of 
dog.racing in the State of Maharashtra and for matters connected 
“therewith. 
Whereas it, is expedient to provide for the regulation, control 
` and manágement of dog racing in the State of Maharashtra and for 
matters connected therewith, It:is hereby enacted.in the Twenty 
seventh Year of the Republic of India of follows :— 
. 1, Short title, extent and commencement.— (1) this Act may be 
called the Maharashtra Dog Race-courses Licensing :Act, 1976. 


(2) It extends to the whole of the State of Maharashtra. 


(3) It shall come.into force oi such date as the State Government 
may, by notifitation in the Official Gazette appoint. 
2. Dion —In this ae unless the context requires other- 
,Wise,— » 
: (a) t^ dog race" means a -race in "which an 1 object prapelied by 
emechanical means is pursued by dogs; | 
*- (b) 7 "race-courses" means any, ground on which & dog-race .can 
‘be. held ; 
-. (e) “Schedule” means the Schedule appended ‘to this Act. _ 
3. _ Prohibition against dog-racing on unlicensed _ dog race courses, 
(1) No dog-race shall be held save on a race-course for which a licénce 
for dog-racing. granted i in ecoordance with the provisions of this Act, 
vig in force. >, 
(2) The terms of such ee: ‘shall be published i in the Official 
Gazette. - . a 
i 4. Licence P dog-racing.— (1) The owner, lessee or occupier of 
any race-course may apply to the State Government for a ficence for 
dog-ricing on such race-course. 
(2) The State. Government may withhold such licence or grat it 
„subject to such conditions and for such. period as it may think fit. 
Such conditions may provide for—.’ . 
- (a) the payment of a licence fee ;. ` 
(b) the amount of stakes which may bd allotted for different kinds 
of dogs ; 
oe Such other matters, whether ‘directly or indirectly connected 
with dog-racing, for which, in the opinion of the State Government, it 
is necessary or expedient’ to miake- provision in the liceace. 
(3) The State Government. .may by such licence authorize the 
licensee to grant subject to süch conditions as shall be Specified by 
the State Government in such licence, a permit to any book-maker to 
‘carry on his’ business or ‘vocation or to act as a book-maker or turf 
"commission agent in respect of dog-races hell on a dog race-course, 
being a race-course which is situated in this State or outside it. The 
permit may be granted for such period not exceeding the period of the 
licence granted to licensee -a8thé‘licensee may think fit. 
(4) The State Government may at any time cancel any clicence 
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granted under this section in the event of any breach of the conditions 
. Subject to which it is granted.  : 


5. Penalty for taking part in 'dog-race on unlicensed race-course.— 
‘Whoever takes part in any race-course for which a licence granted , in 
accordance with the provisions of section 4 of this Act is not in 
force shall, on conviction, be punished with fine which may extend to 

. two hundred rupees 


6. Penalty for owner, etc. allowing dóg-racirg in unlicensed alice, — 
If any dog-race is held on any race-course for which a licence granted 
in accordance with the provisions of section 4 of this Act is not in 
force, any person; being the owner, lessee or occupier of such ràce- 
course shall, on conviction, be punished with fine which may extend to 
one thousand rupees, 


7. Penelty for contravening conditions of dius (1) If any 
person:to whom a licence has: been granted in accordance with the 
provisions of section 4 of this Act contravenes any of the conditions 
subject to which such licence is granted, such person shall, on convic- 
,tion,- be punished with fine. which may extend to one thousand 
TUppeos. 


(2) If any person to tam a permit has Pe created bya 
licensee in pursuance, of the.-provisions of sub-section (3) of section 4 
of this Act, contravenes any of the conditions. subject to which stich 
permit is granted he shall, on conviction, be punished with fine REL 
may extend to one thousand rupees, - 


8. Cognizance of offences under this Act.—No Court mitior to 
that of a metropolitan Magistrate or of à Magistrate of the First Class 
_ shall try any offence punishable under this Act, 


9. Exemption.—The State Government may from time to time 


à by general or special order published in the Official Gaztte exempt any 


dog-race from the operation of this Act, 


10, Rules.—(1) The State Government may, subject to the condi- 
tion of previous publication,by notification in the Official Gaztte, 
„+ make rules for carrying out the purposes of this Act. 


(2) Every rule made under this Act shall be laid as soon as may 
be after it is made before each House of the State Legislature while it 
„is in session for a total period of thirty days which may be. comprised 

`` in one session or in two successive sessions and if before the expiry 
of.the session immediately following both Houses agree in making any 
modification in the rule or both Houses agree that' the rule should not 
be made, and notify such decision in the Official Gazette, the rule 
shall from the date of publication of such notification have effect only 
in such modified form or be of no effect,as the case may be; so 
however that any such modification or annulment shall be without 
prejudice to the validity of anything previously done or omitted to be 
done under that rulo. - 

11. Amendment of certain Acts.—The Acts mentioned in olia 
1 of the schedule shall be amended in the manner and to the extent 
speciieds in column 2 of the Schedule. ` 


SCHEDULE 
(See section 11) 
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? Name of Act: "i 
1 . 


PES 





1.. The Bombay Prevention of .' 


Gambling Act,-1887:(Bom. 
IV of 1887). 


P f Mab. ` 
"orYes eben 


: 976: 
2. “The Somby. Entertainments 
' Duty Act, 1923 oon I of 
1923). 


‘1976 - - 
3, The Bontas Betting Tax 
Act, 1925 (Bom. VI of 
* 1925). 


m 
^ 


In section 3, 


: -1976 
(I) In section 4,— - 


' MAHARASHTRA ACT NO, XXXIII OF 1976” 9 


Amendments 


In section 3— 

(1) for the words ‘‘a horse-race" 
the words ‘‘a horse-race or 
dog-race" shall be substituted ; 

(2)- in clause (b), after the figures 
“1912,” the ollowing shall be 
inserted, namely :— 


7^7 “or.as the case may be, of the 


Maharashtra Dóg Race-courses 
_ Licensing Act; 1976”. 


in’ sub-section (1), 
after the figures “1912” the 
following shall. be inserted, 

- namely :— l 
'**or under the Maharshatra Dog 
Race-courses Licensing Act, 


(i) in clause (i) after the words 
*'horse-race", ‘the words “or 
dog-race"' shall be inserted; 

(ii) in clause (v), after the figures 
“1912”, the following shall be 
^ inserted, namely :— 

. “or of the Maharashtra Dog 

Race-courses | Licensing Act, 

- 1976," 5 


"+ (dii) in clause (vi), — 
~ (a) after the figures “1912”, 


-the following shall be inserted, 
namely :— 
“or of the Mabarshatra Dog 
bou Licensing Act, 
1976”; ° 


Ó) after the words "'horse- 
race" the words ''or dog-race” 
shall be inserted : 

(iv) in clause- (vii), after the 
figures “1912”, " the following 
shall be inserted, namely :— 

"or, as the case may bs, the 

..Maharashtra Dog Race-courses 

Licensing Act, 19767 
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Name of Act . - Amendments 
P 1 $5 t re a e * 





(2) In section 6, .after the words 

2 : "horse-race" the words ‘‘or 
E : is any dog-race" shall be inserted . 
. (3) In section 8, after.the figures 

“1912”, the. following. shàll be 


inserted, namely :—^:. * 


20s cs Mah “or, as the case may be, 
$0207 o ., XXXHI- Maharashtra Dog Race-courses 
i Uy : Licensing Act, 1976" 

1976 


| MAHARASHTRA PURCHASE TAX ON SUGARCANE . 
2 ‘(AMENDMENT)- ACT, 1976. - 

The- following Act of the Maharashtra..Legislature having been 

p assented to by the: Governor on „the 21st - July, 1976, was published 

. in' the Maharashtra Governinent ` ‘Gazette; Fact IV, dated 3th August, 
1976, page ‘277. s; 

i ‘Maharashtra Act No, XXXIV of 1976 

An Act further. to - amend “the Maharashtra Purchase Tax on 
Sugarcaiie Act, 1962. . 

" Whereas’ ‘it is ^ expedient: further to amend -the Maharashtra 
Purchase Tax on Sugarcane Act, 1962 (Mah IX of 1962.) for the 
purposes hereinafter appearing ; It is hereby enacted in the, Twenty- 
pep Year of the; Republic ‘of India as follows :—  - , 

2 "Short title and commencement. —(1) This Act may be' called 
the Maharashtra Purchase Tax-on Sugarcane (Amendment) Act. 1976. 
(2) -It shall come into force on such date as the State Government. 
play; by iotificationzia the ‘Official Gazette, appoint. 
SMO!" Amen ent, of section; 3 of Mah. IX of 1962 —In section 3 of 
the Maharashtra, Purchase. Tax on Sugarcane Act, 1962 (Mah. IX of 
1962. y (hereinafter referred to.as "the prinçipal Act”). in sub-section 
(2), after the words “Khandsari sugar in a unit," the following shall be 
inserted, namely :— . 

i - “Different Tates may. also be specified for sugarcane purchased for 
the manufacture or ‘production of khandsari sugar in units situated in 
areas, which are declared by the State Government, from time to time, 
by notification inthe o Official Gazette, as developed areas and unc eve- 
topra areas, respectively. ”. i 

- 3: ‘Amendment, of section 6 of Mah. IX of 1962. i. section 6 of 
the principal Act, after sub-section (3), the" following sub-section shall . 
be adced, namely : — i 

“(4) Where a return is submitted to the’ Commissioner without 
making payment of the full ' amount of tax leviable under section 3, 
the'full amount òf the’ remaining . amount due, as the case may be, 
shall be paid by the oécupier on Government account into a Govern- 
ment ‘Treasury or thé Reserve’ Bank of India by such date as may be 
specified. in. a notice’ served ‘by the Commissioner for this purpose, 
being a‘ date not earlier than ten days of the service of the notice, and 
the receipt for such payment shall be forwarded a bim to the . 
Comniissioner within seven days from such spécified date.” 
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4. Substitution of section 7A of Mah. IX of 1962, —For section 
2A of the principal Act, the following section shall be substituted, 


` namely == 7777 


“TA, Penalty imposable: —(1) If an occupier, without reasonable 
cause, “hails to submit. the return as required by sub-section (1) of 


d section 6, the. Commissioner may, after giving him a reasonable op- 


"portunity of being heard, by an order in writing, impose upon him by 
way of penalty, in addition to thé amount of tax and interest, a sum 
not exceeding twice the amount of tax assessed under section 7. 


(2) Tf an occupier does- not, without. reasonable caüse, pay tax 


within'the tiine heis required'by or under tha’ provisions af this Act 


to pay it, the Commissioner may, after giving him a reasonable 
oppoztunity. of beirig héard by an order in writing, impose upon him 
by way of penalty, in dddition to the ‘amount of tax and interest, a 
sum equal to— 

' (ay oneand-one half per cent, of the amount of tax due for each 
month for the’ first “three toriths, after thé last’ day by which the 


: occupier should have paid the tax ; and 


(b) two per cent. of the amount of tax due for each month 
thereafter "düriüg the- time he continues to make default in the 
‘payment’of tax. ` 


(3) The amount of.any penalty. imposed under-this section ‘shall 
be paid by the occupier into, a^ Government Treasury or the Reserve 
Bank of India within ten days of the service ofa notice by the-Commi- 
ssioner for this purpose. $ 

(4) The Commissioner or any appellate or revisional authority 
may, for reasons:to be recorded; remit the whole or any part of the 
penalty payable by any occupier in respect of any period, 

6) No prosecution for an off:uce under this Act ‘shall be 
instituted:.in respect of .the- same fàcts'on which a penalty has been 
imposed under this section.” 

5. | Insertion of of section 1B in Mah. IX of 1962, —Aftér section 
7A of the priocipal - Att, the following section shall abe inserted, 
namely:— : 

- TB. Interest payable , ‘by occupier“ i certain cases. —() If an 
occupier fails to subinit ‘the. return. as required by sub-section (1) 
of section 6 orto pay the full amount of tax às required by sub-section 
(2) of that section, he shall, in addition to the tax and the penalty 
(ifuny), pay "simple interést on-the amount due at the rate of one and 
one half-pèr cent. of the amount foreach month from the date imme- 
diately folllowing the last day for submission of the return under sub- 
section" (1) Of section 6 during the^time -the occupier continues to 


. make default i in the payment of the amount. due., 


Explanation. —Fot ihe purposes. of this. sub-section, where an occu- 
pier fails to submit the return in due time, the amount of tax assessed 
under sub-section (2) of section” 7 shall be deemed to be the amount 
of tax due from the occüpier under sub-section (2) of section 6. 

(2) ` Ifan occupier: fails to pay the amount of tax assessed under 
sub-section M of section 7, or the amount of penalty imposed under 
section 7A, by the;'date specified in the notice served upon him by the 
commissioner for the purpose, he shall pay simple interest on the amo- 
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unt of tax or penalty due atthe rate of one and one half per cent, 
for each month from the date immediately following the date specified 

in the notice during the time the occupier continues. to make’ default 
in the payment of the amount due. ` 

(3) The Commissioner or any appellate or ri authority 
may, for reasons to be recorded, remit the.whole or FA part - of 
interest payable by any occupier in respect of any period.”: 

Amendment of séction 8, of Mah. IX. of 1962. —]n “section. 8 
of principal Act — `- ^ 

(a) after the words, figure and letter aade: section TA, the 
words, figure and letter “or by any interest charged . under section 
TB,": shall be inserted; 

(b) after the words "communication of the order,” ? the words 
"or, as the case may-be, from date of charging the interest,". shall 
be insrerted; *, 

(c) after the words "*ass:ssment or penalty”, “at the both places 
where they occur, the words ‘‘or interest". shall be inserted, 
~ 7. Amendment of section- 8 of Mah. IX of 1962, —In section .12 
of the principal Act. . ] 

-(a) -in sub-section (1), after the words, figure and letter” under - 
section 7A” the words figure and letter **, or any interest charged under 
section 7B,'' shall be inserted; 

(b) in sub section (2), after the words ‘‘or pensis" the words 
or interest” ‘‘shall be inserted; : 

(c): in. the marginal note, after. the words ‘‘and penalty" , at 
both places "where they occur, the words “and interest" shall be 
inserted. i 

8, Amendment of section 12A of Mah. IX of 1962.-—In. section 
12A of the principal Act,— 

.(3), in clause (a), forthe words figures and letter ‘section 7 or 
7^; „Or? the words, figures and letters "section 7 or 7A, or from whom 
interest i$: due‘uiider, section 7B, or" shall be substituted; 

‘(b) for fhe words “tax and. penalty", at -both places where . they 
occur, tbe words “tax, penalty and interest" shall be substituted, . 

9. Ariè éndment. of section 18 of Mah. IX of 1962.—In section 18 
of the principal Act, in’ sub-section (2),— 

(a) in clause (d) after the words “returns verified” the. words 
“and the form'of notice to be served under that section" shall be 
inserted; 

` (b) in clause (f). after the words, “or penalty” the words*“‘or 
interest" shall be inserted; — - Aat 

(c) in clause (i), for the words “tax and penalty” the words ‘‘tax, 
penalty and interest" shall be substituted. 





THE MAHARASHTRA VACANT LANDS PROHIBITION OF 
‘UNAUTHORISED OCCUPATION AND SUMMARY EVICTION) | 
(AMENDMENT) ACT, 1976. 


The following Act of the Maharashtra Legislature having bern 
assented to by the Governor on the 29:h July 1976, was published in 
the *Maharshtra Government Gazette, Part IV dated Sth August, 
1976, Pages 284-286 
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prr e | Móharashtra. Act No XXXVII of 1976. ! 

‘An-Act ‘to amend the Maharashtra. Vacant Lands (Prohibition of 
unauthorised Occupation and Summary Eviction) Act, 1975. 

* ‘Wheréas: it is expedient to amend the Maharashtra Vacant Lands 
(Prohibition 'of- Unauthorised Occupation and Summary Eviction) 
Act, 1975 (Mah. LXVI of 1975 ) for the purposes hereinafter appearing 
It is hereby: enacted in the Twenty-seventh Year, of the Republic of 
India:as follows :— 

1. "Short tiile :—This Act may be ‘called the Maharashtra Vacant 
- Landa. (Prohibition of ‘Unauthorised Occupation „and Summary 
Eviction) (Amendment) Act, 1976. 

2, Amendment of section 2 of Mah. LX VIof 1975: m section 2 of 
the Maharashtra ' Vacant -Lands^ (Prohibition of Unauthorised 
Occupation and Summary -Eviction) Act, 1975 (Mah LXVI of 1975), 
(hereinafer referred ‘to. as ‘the ‘principal’ Act"), for clause (f), the 
E following clause , shall be, and shall be be déemed always to have been 

_ Substituted, namely: E 

(f) “vacant bod ? in relation to any urban area, means— : 

(a) alllands in sucharea. whether agricultural or non-agricultural 
are vacant and are not built upon on the appointed date ; 

(b) all lands in such area on which any structure has been or is 
being constructed otherwise than inaccordance with any law regulating 
the construction of such structure'and which the Competent Authority 
may,. from : time .to. time, by an "order in wtiting, specify and declare 
to .be vacant’ lands by announcing ‘by beat of drum or.other suitable 
means on‘or in the vicinity. of such lands, and thé declaration so made 
shall be deemed to be notice to all those who are Occupying such lands . 
that.a l such lands shall be vacant lands .for the purposes. of this Act ; 
and includes: in particular, all lands specified i in the Schedule to this 
Act, 

The State: Government. may from time to time, by an order, 
published i in the Official Gazette, amend that Schedule by adding there- 
to any land or lands specified in that order or by modifying or trans- 
ferring any entry in that Schedule." 

. Amendment of section 3-of Mah: LXVI of 1975 :—In section 3 

. of the principal -Act, to: süb- section (2), the following proviso shall 

be added at the end, namely :— 
© - “Provided that, the State Government‘or any Officer or authority 
specified by -it in this "behalf, shall -have a right to receive or collect 
from the occupier ‘of such. vacant land such reasonable amount by way 
of penal charges/as.; may be determined, by 'general or special 
order, by the State Government; till such. time as:the structure erected 
in contraventión of the provisions of sub-section (1) is removed from 
. theland. Payment of any such amount shall, not create or confer on 
the unauthorised -occupant ‘any right of occupation of such land or 
structure. Such amount if not paid on demand, shall be recoverable as 
an arrear‘of land "revenue. The amount . so collected. shall, as far as 
possible, be utilised for purposes connected with the eviction, rehabilil- 
ation and- improvement -of~ conditions of unauthorised . accupants of 

vacant lands. 
|  4,- Amendment of section 4 of Mah. Livi of 1975 -—In section 
.4 of the-principal Act, — i 


- 
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(a) “in sub-section (1). for the words “to be removed and forfeited 
to such authority as the State Government may specify.” the following 
shall be substituted, namely :— - ] E 

“to be forfeited to such authority as the State Government may by 
general or special order specify and be removed from the vacant 
land.” ; oe en f 

(b) in sub-section (2), for the words ‘‘or removal of all property 
therefrom and its forfeiture” the words “or forfeiture of-any property 
thereon or removal of any property therefrom” shall be substituted, 

5. Amendment of section 9 of Mah LXVI of 1975 :—(1) Section 
9 of the principal Actshall be renumbered as sub-section (1) of that 
section. | ] 3 i ! 

(2) After sub-section- (1) as so renumbered, the following sub- 
- section shall be added, namely.:— ; ; : : 

*(2) The State Government may, by ‘notification in the Official 
Gazette, appoint a Controller of Slums for any urban area or areas, 
and may, by Order, direct that the poweas conferred on it by sub- 
section (1) shall also be exercised, un 'er 1's supervision ‘and control, 
by the Controller of Slums forthe purpose of co-ordinating the 
activities of Competent Authorities functioning in the urban area or 
areas, as the case may be.” . 

(3) In the marginal note to the said section, after the words *'State 
Government" the words “and Controller of Slums” shall be inserted. 

6. Amendmend of Schedule to Mah. LXVI of 1975.—In the Sche- 
dule to the principal Act, for the entry at Serial No, 1555, the follo- 
wing entry shall be, and shallbe deemed always to have been, 
substituted, namely:— 

: , 1555. All lands occupiéd by public roads and highways in 
Greater. Bombay including lands within the boundaries of those roads 
and highways as may be demarcated on the site under the provisions 
of the Bombay Municipal Corporation Act, (Bom. TI of 1888) and the 
Bombay Highways Act, 1955, (Bom. LV of 1955) shall be deemed 
to be vacant lands. ' 28 ' : 
` THE BOMBAY CINEMAS (REGULATION) (AMENDMENT) 

ACT, 1976, 

The following Act of the Maharashtra Legislature, received the 
assent of the Governor on 5th August, 1976, and was published in 
Maharashtra Gazette, Part, IV, dated August 12, 1976, - 

' Maharashtra Act No. XXXIX of 1976 

An Act further to amend the Bombay Cinemas (Regulati 

Act 1953. d ME DE: pas oa 

- Whereas it is expedient further to amend the Bombay Cinemas 
(Regulation) Act, 1953 (Bom. XI of 1953), for. the purpose hereinafter 
appearing ; It is hereby enacted in the Twenty-seventh Year of the 
republic of'India as follows:— ] . , 

l. Short title.—This Act may be called the Bombay Cinemas, 
(Regulation) (Amendment) Act, 1976. 

2. Amendment of section 9 of Bom. XI 1953.—1n .sub-section (3) 
of section 9 of the Bombay Cinemas (Regulation) Act, 1953 (Bom. 
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XI of 1953.), for the words ‘shall, on conviction, be punished with 
fine which may extend to one , thousand rupees”, the following shall be 
substituted, namely;— . i 

"shall on conviction in respect of an offence not falling under 
section 7, be punished with imprisonment for aterm which may 
extend to three months or with fine which may extend to five thousand 
rupees or with both ; and in the case of a continuing offence, a further 
fine which may extenito five hundred rupees foreach day during 
which the offence continues after conviction for the first such offence". 


THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
. APPROPRIATION ACT, 1976 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 7th August 1976, was published 
in the Maharashtra Gazette, Part IV dated August 12, 1976. 

r _ Maharashtra Act No, XL, of 1976 i 

. An Act to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund. of the State for the 
services of the year ending on the thirty-first dày of March 1977, 

Whereas by virtue of article 204 ofthe Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
ofan Appropriation Act for the appropriation of further sums from 
and out of the Consolidated Fund of the State for the services of the 
year ending on the thirty-first day of March 1977 ; and for. the purpose 
‘of authorising payment of the said sums; It is hereby enacted in the 
Twenty-seventh Year of the Republic of India as follows :— 

"Y Short tit(e,.—This Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1976. 

(Text of the Act omitted.) 

THE INDIAN ELECTRICITY (MHAHARASHTRA AMENDMENT) 
; ACT, 1976 : 

The following Act of the Maharashtra Legislature, having been 
assented to by the Presi lent on the 2nd September, 1976, was published 
in the Maharashtra Gazette, Ext. Part IV, dated September 16, 1976. 

Maharashtra Act No, XLIV of 1976. 
, -An Act further to amend the Indian Electricity Act, 1910, in its 
application to the State of Maharashtra. 

.Whereas it is expedient further to amend the Indian Electricity 
Act 1910, (IX of 1910) in its application to the State of Maharashtra, 
for the purposes hereinafter appearing; It is hereby enacted in the 
Twenty-seventh Year of the Republic of India as follows :— ; 

1, Short title and commencement.—(1) This Act may be called the 
Indian El:ctricity (Maharashtra Amendment) Act, 1976. 

(2) It shall come into force on such date as the State Govern- 
ment may. by notification'in the Official Gazette, appoint. 

- 2. Amendment of section 5 of Act IX of [910.—(1) In section 5 
of the Indian Electricity Act, 1910, (IDXCof 19.0) in its application to 
the State of Maharashtra (hereinafter referred to as ‘‘the principal 
Act”), — PA a1 ` i i j 
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(8) for sub-section (2), the following shall” bs. substituted, 

namely : — o 
ey? Where’ an. undertaking is sold tinder sub-section (1),. the 

purchaser shall pay, to the licensee for the undertaking, an amount 
determined in accordance with the Provinians of sub- sections : “(1). ang 
0) of section 7A. ae 

NUM .in sub- section (3),.— . l ue 

M for the words Payment of tlie. purchase price e of the ‘under: 
taking” the words ' ‘payment of the amount for the undertaking" shall 
be substitüted ; 

(ii) in the proviso,— 


(1) -for- the words "purchase T of the undertaking" the words 
“amount for the undertaking" shall be-substituted ; and a 
2s (2). for the -words “payent öf the purchase price” the words 
“payment of such amount” shall be substituted.. Pe 

3. Amendment of Section 6 of ‘Act IX of 1910; —Ia section 6 of 
the principal Act, — ` > 

-(1) in ‘sub-section (6), for the words “ payment’ ‘of “the purchase 
price"thé words: ''paynient:of thé amount'' sháll'be substituted ; and . ^ 

(2) ^ for ‘sub-section’ Ae the following shall ; be "substitàted, : 
namely*— - 


(7) - Where an deat’ is püréhased" eH this Section, “the 
purchaser shall pay to thé licensee the amount determined i in accordance 
with the provisions’ 6f s section 7A and interest at the Reserve ‘Bank of 
India rate ruling at the time of delivery of ‘the undertaking plus one per . 
cehtuin on the amount payable for the. undertaking forthe period from: 
the date of- delivery: ‘of the uncertain, to thé date of payment of such 
amount,” 

4. Substitution of new seztioh for section 7A of Act IX ‘of 1910. — 
For section 7A of the principal Act, the foltowing new section shall be 
substituted, namely :— : 


7A, ~(1) Where.an ‘undertéking “of a licensee is-sold under sub- 
section (1) of section. 5 or ;purchásed uader section 6, the amount 
payable for the undertaking shall be-the book-value of the uüdertaking 
at p^ time of delivery of the. , undertaking. ` > 


~The book-value of an undertaking for the purposes of sub- 
n (1) shall be deemed to be. ihe depreciated book-value as shown 
in the accounts rendered by the .Jieensee in~ accordance with the 
provisions of section 11 of alllands, buildings, works materials arid’ 
plant of the licensee, suitable to, and used, for. him, for the: purpose or 
the undertaking, other than— . 


_ (i)...a generating station declared by the T UR not do form pert: 
of the undertaking. for therpurpose' of purchasé ; and - 
ti) the service lines or’ other capital works or any part. thereof, 
which have been constructed at'the expense ofthe consumérs,) — `^ : - 
but-without any addition in respect-of compulsory purchase; ‘or of 
goodwill or of any profits, which. may beor might have been made- 
from the undertaking or.of any similar consideration.. 


(3). Notwithstanding anything | contained in any. iis. or any 
instrument, order, agreement or law for the time being; in force, in. 
respect: of any 'additional sum by whatever name may it be called, 
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“payable to" a licenca, for compulsory „purchase, the liceniiée shall be 
entitled ' only: oa solatiuri of tén per tentur of _ the, book-value .as 
detérmined under sub- sections: (1) and Qy. for. a purchase of 
his uUniuertaking under section 6 

(4). No proyision of any Act for the - time. being i in | force, inclu- 
ding ihe other provisions of this Act aad of-any, rule made thereunder 
of any. instrumeat including aay.licence, having effect by virtue of any 
such Act,’ “or any rule made thereunder, shall, in 80 far as it is-inconsis- 
tent with any of the provisions of this section, have any effect. . 
1 75) 8). The amount, payable to a. licensee under sub-section (1) 
shall be payable'i in ' cash either in. lump, sum or in annual instalments as 
the State Government may fix; 

(b).. Where any such. amount is payable - -iq instalments, the unpaid 
ainount’ where: its ‘payment has ^ become due shall carry. interest at the 


rate ‘referred” to in sub-section’ (7), of séction:6,?, , 


5. Amendments made in sections 5,0. and 7A to apply. m relation 
to, all licensees, etc.——The provisions ‘of ‘sections 5,.6and 7A of the 
principal Act as amended “by. this Act, shali have effect in relation to 
al the Jicéngees’ in Tegpect of their ündektakings, including any licensee 
on whom a notice’ requiring him to sell ‘the undertaking , has been 
issued under sub-section’ (1) of ‘section.5, ot On whom ahoticg exercis- 
ing the ‘option of purchasing, the’ undertaking has, been served under 
sub-section (1) of section: 6 of. the „prinçipal Act before the, commence: 

' nent’ of the Indian Electricity ‘(Maharashtra Amendmient) ‘Act, 1976 
(Mah. XLIV of 1976) and the purchase ‘price’ ‘in respect ‘of . whose 
Undertaking was not determined before, such commencement.’ 

“6, Saving. -Föt the'remSval : of ‘doubt it. js. ‘hereby deélared. that 
the provisions of section 7A as. they stood, i mediately” before the 
' commencement: of the Indián” Electhidity. (Mah arashtra Amendment) 
Act, 1976 (Mah. XLIV of 1976), shall have" effect and continue to 
apply in relation tothe undertakingrof any licensee which is sold 
“under sub-section (1)/of séction 5 ‘or purchased Under. séction 6:of! the 
principal Act, and the purchase .pricé.in-espect whereof was deter- 
mined, before such. commencement. ae ‘ifthat section was still in force. 
Dye Nao enna he ie aie puse 
THE BOMBAY. GOVERNMENT PREMISES’ (EVICTION): 
(AMENDMENT) ACT, 1976 - 
` Thei following ‘Act of the’ Maharashtra “Legislature, ' having been 
assented to by the President on the 12th October 1976, ‘was published 
in thé Maharashtra Gazette; Part IV, dated October 21,1976. . 
Mabarashtra, Act No XLVI of 1976 © 
384 A Act ` “further ' to: amend the” “Bömbay“. Government Premises. 
(Eyict on). Act, 1955, ` > 
Whereas it is féxpedicht further’ to amend the. Bombay Govern- 
ment Premises (Eviction) Act; 1955 (Bom. Il of 1956), for the purposes 
hereinafter- ‘appearing’: It is hereby -enacted-“in the: Twenty-seventh 
Yeàr'of the Republic ofdndia as follows- = + n 
1, Short title and commencement. ay "This Act’ may be called 
the: "Bombay Government: Promises, Eviction) (Amendment) Act, 

19760 "^ 

(2). It shall come ‘into forc on süch date as the State Govern- 
ment may, by notification in the-Official Gazette. appoint. ` . 
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~ 2. Amendment of section 2 „of Bom. II of. 1956.—In section 2 of 
the Bombay Government Premises (Eviction) Act, 1955, (Bom. II of 
1956), in clause (b), the following words, figures and brackets shal! bé 
added at the end, namely :— 

“and-also includes any. premises belonging to, or ‘taken on: lease 
or held by, or on behalf of—  - 

(i) any company as defined i in section-3 of the ‘Comipanies Act; 
(lof 1956), in which not less than fifty-one per cent, of the pag up 
share capital is held by the State Government ; ` 

(ii) any, Corporation (not being any such company ora local 
authority) established by or under any Central of State Act and, owned 
or controlled fully or partly by the State Government", , 

: 8. Non-application of Rent Control Acts to premises of Corpora- 
tion.~—The Bombay Rents, Hotel and Lodging House Rates Control 
Act, 1947 (Bom. LVII of 1947), or any other law ‘corresponding thereto 
I the time being iri force, iti any part of the State— ` 

: (a), shall not. apply to any premises, belonging to or, vesting in, 
ány ‘company as defined in séction 3 of-the Companies Act, .1956 
(I of 1956), in which not less' than’ fifty-one per cent. of the paid up 
share capital is held by the State. Government,. or any Corporation 
(not being any such company ora lócal authority): established by of 
under any Central.or State Act and owned, ór controlled fully or 
:partly by the State Government (hereinafter gollectively’ referred to 
as “the said Corporation”) ; > Y 

. (b) shall not apply as against the- said Comont to, any 
tenancy, licence or other like relationship, created by the said Corpora- 
tion in respect of any such premises ; 

.. (o butshall apply in respect of any premises let, or given on 
licence, to ue or CORPO HON E DE 

à THE MOTOR; VEHICLES (MAHARASHTRA: AMENDMENT) | 

^ . ACT,1976,: 


The following Aet -of the Maharashtra Lexislaturé, basins beet 
assented to by thé President on -the 28th October 1976, was Published 
in the Maharashtra Gazette, Part. IV dated November: ii.. 1976,: 

Maharashtra ` Act No, XLVII of 1976. 
. An Act, further to. amend the Motor Vehicles Act, 1939, in its 
application'to the State of Maharashtra. . 

Whereas it is ‘expedient further to amend the ` "Motor Vehicles Act, : 
1939 (IV of 1939), .in its application to the State of Mahàrashíra, for 
the purposes hereinafter appearing; It is hereby. enacted. in, the 
Twenty-Seventh Year of the Republic of India as follows :— . 

1. . Short title, extent and commencement :— This Act may. be 
called the Motor Vehicles (Maharashtra Amendment) Act, 1976.: : 

| (2), It extends-to the whole of the State of Maharashtra. T 

^ (3) It shall come into force, on such-date as the State Government’ 
may, -by notification in the Official. Gazette, appoint. 

2. Insertion of section 66B in Act IV of 1939 :—After section "66A 
of the Motor Vehicles Act, 1939, (IV of 1939) in its application to the. 
State of Maharashtra (hereinafter referred- to. as ) "the principal Act it 
the following section shallbe inserted, namely :—— — Ae ian 


M 


` = 
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i ^ 66B. Penalty for failure i to pay proper fare and excess Mehdi in 
‘stage carriages of certain’ State transport, undertakiags : :—(1) (a) Ifa 
passenger travelling of having’ travelled in a stage carriage of a State 
-transport ` undertaking . avoids’ or' attempts to avoid payment of the 
fare for'his journey, at! the rates-fixed by the undertaking, Or 

.(b) ifa passenger having paid thé fare for a certain distance 
próceeds i in such vehicle beyond that distance and does not pay the 
additional fare for the additional distance or avoids or attempts to 
avoid such payment, 

he shall be liable to pay, on. demand: by any officer or servant 
of the, undertaking authorised in this behalf-by the Chief Executive 
Officer.of the uddertaking, an. exce-s charge equal to the amount of. 
the fare.or the additional fare payable by him,-or a sum of five. rupees, 
whichever is.greater. The liability to pay this excess charge shall be in 
addition to his liability to pay the ordinary single fare-for the distance 
he has travelled. ` Where there: is.'any doubt:ag to the stos from which 
hbe started, such fare shall be .calculated from the stop from which the 
vehicle originally:started. Where any passenger has travelled additional 

à dine the liability to pay the excess charge shall be 1n addition to 

his liability to pay the difference between any, fare paid-and the fare 
payable for the additional distance travelled. - 

(2) Ifa passenger liable to pay the excess charge with the fare 
or the additional fare, as the case may be, as provided in sub-section 
(1), is willing to pay the amount due,but is unable to pay the same on 
the spot, -he may. give his true name and address to the: officer or 
servant of the undertaking authorised under: sub-section (1) and an 
undertaking in the form settled by the, undertaking 'to pay the amount 
due within fifteen days. by money , órdér. orin cash to the officer of the 
undertaking specified in such form. Ifthe'passenger fails to pay the 

~ amount or any portion thereof accordingly, within fifteen:days from 
the date on which be was, called upon to pay- ‘the amount, he shall, on 
conviction, be punished. with imprisonment for a term which may 
extend to one month,-or- with. fine which may extend to, two hundred 
rupees, or with both, | - 

(3) If a passenger liable tó pay the ‘excess ‘charge. with the fare or 
the additional.: fare, as the case may: be, as provided in sub-section 
.(1); refuses to pay the amount due or any portion thereof on demand 
being 1ihnade"therefor by: any officer or servant of the uadertaking 
authorised-under sub-section .(1), he shall, on conviction, be punished 
with imprisonment for a term which may, extend to-one month, or 
with fiae- which may extend to two, hundred rupees, or with both. 

(4) It shall be lawful for any authorised -officer or servant of the 
undertaking” and all persons called:-in by and of them for his assistance, 
to arfest and hand’ over to the ‘officer in- charge of the nearest police 
station any passenger, who commits ot attempts. to-commit contra- 
vention of sub-section (1) and who on demand ‘refuses to give his true 
ridme' and: address‘ or where. thére'is reason to believe that the name 
or address given by him is not correct. Such police officer shall adopt 
such legal measures-as may be necessary to cause that’ person to be 
taken before a magistrate with the least possible delay.: 

^ ^ Explanation —In'-this section, >the- expression ''State transport 
undertaking, shall have the meaning assigned to it in clauge (b) of 
section 68, but shall not-include “any transport uadertaking carried on 
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by any Municipal Corporation ` estáblished under ` “the "Bombay 
:. Municipal Corporation ‘Act (Bom. IIT of 1888) or the Bombay Proy- 
incial Municipal-Corporations Act, 1949 (Bom. Lix of 1949, dese s 

` 3. Amendment af section 67 of Act IV of '1939.—In section 67 “of 
the principal Act, in sub-section (2), in clause (c),— | 
i (a) for the words, “if so requested by the driver or eonductor,” 
the words “to the conductor or driver” shall be substituted ; ] 

(b) - for the words “to accept any ticket" the words “to 'obtairi 
any ticket" shall be substituted. 

THE MAHARASHTRA KEEPING AND: MOVEMENT. OF: : 

-CATTLE IN URBAN AREAS (CONTROL) ACT,:1976 V 
` The following Act of the Maharashtra Legislature, -háving been 
assented to by the President on the ‘15th . September, 1976 was :publi- 

shed in the Maharashtra Gazetté, Part IV; dated Se tember 23; 1976. 

Maharashtra Act No. XLV of 197 ' 

. An Act to provide, in the publiċ- interest, for licensing dud fegu- 
lating or-prohibiting keeping and movement of cattle: in urban : areas 
in the State of Maharashtra. ^ 

Whereas, it is necessary to: ensure - siainienaies of ‘public health 
and sanitation, which is endangered due to keeping of. a large! number - 
of milch cattle in urban areas ; EE 

And Whereas, it is expedient, in the public. intetest, to^ provide ' 
for. licensing: and regulating or "prohibiting keeping and movement of 
‘cattle in urban areas in the State of Maharashtra and matters connéc- 
ted therewith ; It'is ‘hereby enacted in the Twenty: -seventh Year of 
‘the Republic of India as follows :— . 

1. . Short: fitle; extent and commencement. —(1) Thís Act may be 
called the.Máharashira Keeping and Movement of -Cattle in Urban l 
Areas (Control). Act; 1976. - - 

(2) It extends to the whole’ of the State of Maharashtra. : 

(3) This Act shall, in the first instance, come ‘into force in 
Greater. Bombay and:that part-of Thane District,’ which is’ contiguous 
to Greater Bombay and is bounded by the Thane an  Bassein Creek, : 
-on such . date as . the State. Government. may; by. notification in. the 
Official Gazette; specify. The State Government may - bring ‘this ^ Act 
into force? in "such other urban area or ‘paris theres? and: with*effect, ^ 
from.such-date ör dates as the State Government: may, by . notification 
in the ,.Official Gazette, specify ; and different dates may. be: ‘specified 
for different urban areas or parts thereof. : 

Definitions, —th this Act, "unless the context otherwise requi- 
res — 

.(a). "Appellate Authority means,an officer. or anhoni appòint- 
èd by the State Government: by notification in the Official Gazette, 
as ‘Appellate Authority for any urbau area or part thereof in which 
this Act has come into force ; ; 

. »(b) “cattle” , means all or, any e. the animals specified in. the 
. Schedule;. ,. ?, 

(c) householder” means a person who: occupies any “premises. 
as his dwelling ; 

-(d) “Inspector? means ‘one or- more MT appointed by the 

* Licensin Officer-as Inspector:or Inspectors for any urban area or part, 
thereof in. which this Act has comé into force; — : : 
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uns vydin? Loezvi a T an O ALAE OSN VERE UST a i a 
“6 "licence" means-a licence granted tindér thisAct ES 70v 
(f) "Licensing Officer! means one! or' more officers appointed by 
the.State:Goyernment,sbydnotification? inthe Official Gazette,” ds the 
Licensing Officer or Officers for any urban area or part thereof in 
which this Act.has:come:intó forcefast2 stu 1o vifianiige oly fc 
(g). «member “ofa family"; in'relation toa! hoüsetióldeg means “a 
spouse, father, mother, children; servaritevand: ‘other: ‘rélations ' (if any) 
residing with the householder.in. theidwelling! gnis n.lu * E 
(h)' “permit” 'means. a permitgranted under’ this- ‘Act § v s 
gx p “prescribed” meáns prescribed by rüleg £^ ^-^ oh. 


















r $ 


i) “rules” means rules madelundepihis'Act? ^70! "O10 98 
(k) “urban area" means— SUC 
(i)- the;area:comptising: GreatelsBarbà and ‘that part of ‘Thane 
District, which is contiguous’ to ¢Gredtet Bombay"? ad”? is‘ j bounded 
-by the-Thane and Bassein-Cteek ;: Jivoiq YAR She uno? dad 

» (ii) a any areal within the dimits'of ‘ari Municip ` ‘Corporation’ ‘or 
“Municipal. Council. constituted under? aniye/Ta for the timé beitig i in 
‘force and such -area contiguous ‘thereto7‘ds ` may ‘be-déclared by the 
State. Government-by notification-in the Official adl fe Go be @ part 
of thé same-urban area for tthe. purposes ofthis Act; e: de bte 
a Ci). ‘any, other area, in the” ‘State, “which? tlie Set ‘8’ Government 
may, in, view;of its development’ and: growing ‘population; “declare,” by 
notification 1iinvcthe,: Official *.Gazerte; mto be jam" “arban area for the 
purposes of this Act, 

3 . Cattle not tocbe-kept. in urbanrareas! without. Tiénncé ic A fer the 
expiry: f & period iof. three . months: fram the-zdate: soncwhich this Act 
comes. into ;force . jn -any .urbanvarea or:pànt thereof, ső person shall 
keep. Or, -Cause , to., "be. kept or permit the keeping of 'amy ‘Cattle in'that 
area, or part,. except under and jineaccordance with vthelzcoüditions of 
a "licence granted fo him under this Act. 

_ 4. Two, classes: of. licences.—(1). jTheréi shaillbé tO clasies of 
licences, namely :- Urn: Sita TBR OF apua gt 

(a), ^a Jiċence;, granted to a-householder:in respectu of cattle ‘kept 
où” his premises "primarily. for; consumption; yof: -milk rbyechimself or 
dnembets: of his family: Sapa dp a cutee ult tegep legon z noa 
>) Provided’ that.. such ;licence: shall anot. be: gřanteđduto any: house: 
‘holder i in respect, of More. than three ‘heads of cattle;u 15320 5:4, . 

(b) a "liéeüce. granted:, to.any person. in.respecti of cattle: kept-by 
ne for the" purpose ^ of carrying .onshis-trade.vas; a ira or milk 
seller. fo olieted raf 

7(2) Licénéés referred toi in’ “latises VON an T (b) „of of, subsection 
(D: ‘shall: be; called’ à ‘as $n Class, . Ay ` Licences” nde Class..B Licences, 


respectively? “4 7 "t hber de cee 


5. Issue ; and renewal , of licences.—(1), Any5 person: intending to 
have or renew à Class. A or. Class B licence shall; apply, to the, ‘Licensing 
Officer in the "prescribed, form 'and, jn the, | prescribed cmanner. Such 
application ‘shail bear a court-fee stamp of two rupees and shall be 
accompanied by the prescribed licence fee.. sr.: a, ster BO! 

! (2)° On’ receipt", ‘of such: ‘application, the Licensing/Officer, may, 
after” holding’‘such ' iniquity ‘as he deems fit ,either grantor renew. the 
licence of; for ‘reason’ to bé recorded, by order refuse to grant or renew 
the licence, 

(3) in granting or renewing or refusing to grant Ór renew a 
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licence; tlie. Licensit Om Shall, inter alia, “have regard io the follo- 
wing matters, that is. to, say,— 1 . 

(a) the number of catile, kept in the locality; < . 

of the suitability of the area in which. cattle’ are er: to’ be 


"S “thie suitability of the stable.and dis arrangements in the. gable 
for water supply-for/drinking, washing and cleaüing; ` 

e the arrangements for proper rearing.of calves; 

é) the arrangements for maintenance of cattle during dry periód; 

(f) any other; matters prescribed in this behalf. 

(4) Allicence shall/be in the prescribed -form and shall be subject 

, to. the. provisions of this” Act. and the rules and shall be valid for the 

-prescribed period. E 

.. $...Power to suspend. or cancel ficenies: — Where. the bicelisint Officer 
has reason. to. believe that any. person: to, whom.-:a licence has been 
granted has contravened any provisions of this Act=-or:of the rules Or. 
failed, to, comply with the conditions of the licence, the officer may, after 
giving. to the person a reasonable opportunity to show cause, for reasófis 
to be recorded, .by order suspend or cannel the licence. 

7. „Prohibition, „of „import: of cattle into.urban-areas, No p person 
shall bring into.any, urban, area. or. part- thereof in which this Act 
has, come into force. any cattle: from any place outside such area or ` 
part, except. with: the, ‘prior permission - and .under and in àécordance 
with the conditions of a. permit, . granted to: him. by the Licensing 
Oficer : ; 
..» , Provided that, no.such permission and. Permit. shall be- necessary 
im the. case of. any, cattle -brdught into thé area for the purpose of 
slaugther : at any'slaughter house, maintained of: licensed ‘by the ‘local 
authority : -of. the"area or by Governament“ oriin the/caie of any cattle 
passing through. the area in the:course-of their jourüey-to any outside 
are n ) O3 

8. ` Appeals.—(1y 2 Hanf. person is- “Wapfieved by an’ ordér of the 
Licensing Officer refusing to grant or renew or suspénding or cancelling ` 
‘a licence. or refusing:to grant .pérmission , and’ permit to import cattle 
in: the:urban-arda‘or part thereof in which this AGC has come into force, 

he may appeal against the order, to the Appellate’ Authority in the © 
prescribed manner, Every appeal. uridér this section shall bear a’ court- 
fee stamp of ten rupées;-and it shall. bé preferred within thirty . days of 
the.. date’ on : which the : appellant recéives- intimation of thé order 
against which: the appeal is: preferred : 


Provided that the Appellate . Authority. may entertain any. appeal 
after thé expiry ‘of the period of thirty: days aforesaid, if i it is satisfied 
that’ ‘the appellant was prévénted ' by ‘sufficient cause from fling- the 
appeal in time. 

(2); On receipt: of any such? ‘appeal, the’ Appellate Authority ` may; 
"after making such inquiry as Inay-bé pécessary | and -giving a réasonable 
SERO 1 to the. appellant: to be heard, pass | Such ordér as it. thinks 


(3) Where an appeal E : piefekréd under eib-section (1), the - 
Appellaté - Autliórity- “may. stay the" ‘enforceméit of, the order - of the 
Licensing -Officer fot such’ period and on “such ' Conditions as it 
thinks fit. e` . 


b 1 awa C ~ NE 
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n 9.5 Orders of Licensing. ‘Officer. and: Appellate. Athans to be 
‘firial “Every order made by the Licensing Officer subject to an appeal 
>to thé “Appellate Authcrity, and every “order made by the Appellate 
Authority on any such appeal, shall be final, and shall. not be called in 
-ques* ion in any suit , or other proceedings;, , and no stay or injunction 
‘shall be: gfanted' bý ` any Court; Tribunal. or. other. authority in respect 
of any order made or to be made or any action taken or to be taken by 
_ the Licensing Officér or the - - Appellate: Authority i in the exercise of the 
powers conferred on them by or under this "Act: 


. 10, ‘ Prohibitéd- areas fot Keeping cattle. —(1) Notwithstanding 
anything contained in the foregoing. provisions of this Act, the State 
Government may, at any; time, after the date , on: which this Act comes 
into force ih’any urban area or part thereof. declare, by notification in 
the Official Gazette,’ ‘the whole of that area. or that part or part by 
"part of that areá; to" be a prohibited area, if it thinks fit so to do in 
. thé public jnterest. 

(2) On and after the date of such declaration; no Class B licence 
‘shall be granted in respect of any pétmisés inthe prohibited area and 
_any such licence already gran: :ed and in force in respect of any permises 

: if the prohibited area shall stand cancelled on. the expiry of six months 

- from the'said' date or on the eXpiry of the remaining period of the 

‘licencé, whichévet is earlier; and the person concerned shall remove 

“all his cattle’ from: the prohibited area to any. other area where this Act 

‘has ‘not’ been brought into force,. ‘within a period of thirty days from 
the date the licénce starids cancelled. 

41. Power ` to enter and inspect prémises. — Any Inspector or the 
‘Licensing Officer or the Appellate Authority, or.any officer authorised 
by thé Licensing Officer, the’ Appellate Authority or the State Govern- 
ment, or any police. "officer. not below the rank of Sub-Inspector, may, 
‘at all reasonable times, enter’ and inspect any | stable or other premises 
situated i in the urban area or part’ thereof in which this Act has come 
‘into force,— 

(a) in ófdér tó viéw any cattle. or. the arrange ments made for 
Keéping: cattle, im respect of which an application | for grant or renewal 
bfa licencé has been made of licence has béen granted ; or, - 

(b) in order to ascertain whether any, cattle are being kept or 
brought there, without a licence’ of ‘permit or-in contravention of any 
other: provisions of this Act or. the rules or of the conditions of the 
licence or the permit, if he has reason _ to’ believe that cattle are being 
- 80 i ‘or brought, às the case may be. , 

_ 12, Power. ‘to take, bond to e nk o before sable duis — 


hio spot of the yokes that lie ig qum á complaint against the 
~ ‘Berson before à Magistrate and direct the. person to give a bond, with 
'two sureties, that he shall produce the cattle before the Magistrate, 
from time to time, when" fequiréd, "until the “complaint, is disposed of. 
“13. Offerices” and penalties, (1). Any’ person, who— 
~ (a) ~ contravenes the ` pravisions of section 30r 7; or 
/ keeps Cattle ii any area Or "part thereof. declared to be a 
próhibitéd: area: without a licecé or after his licéüce stands cancelled, 
fails to remove: “cattle as- requiréd by. sub-section (2) of section 10, 


a 
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'* 'oguch person shall, on c» iviction, ' be pühished with. impisonnani ; 
-før á term which may extend to three years;or with fine or with both: 
- -' Provided that, to the absence of special and adequate.reasons to 
‘the contrary to be: mentioned in thé judgment of the ‘Court, ithe 
"imprisonment shall not be'less than three | months or „the fine shali 
not? be less than two thousand rupees. ' "^, 
(2) Where, a person is convicted of an offence ander this scótión, 
‘the ‘Court trying ‘the offeace— 
T if it is the. first offence. under clause (a) of sub-section D, 
ma site 
ME if it is subseqücüt Giilce under ihe. said cláuse (a). committed 
within six months ôf the last ‘such offence « or is ar first ` or subsequent 
offence under clause’ (b) of sub- section (1), shall, 
‘also’ ordet ‘that ‘all’ or any of. the, cattle in Fespect of which the 
offence-has been*committed,'shall’ be ‘forfeited to the- State Govern- 
ment. 
(3)! Every ‘offence acder, this | ‘section shall be “cognizable; and 
bailable, me ] 
|: 147 Offencé by companies. — (1) e ` Where ` an offence, under this Act 
hss been committed by a "company, every, person, -w sho "at the.time the 
‘offence’ was: commiited, wa&'in charge ^ and was 'résponsible to, the 
company for the conduct’ of the, busine ss. of the company, ag v ell as 
the company shall-bé déemed ‘to te guilty of the, offence and shall be 
liable to'be proceeded against and punished accordingly : ; 
Provided that nothing ccntained in this sub-section shall - reidet 
- such pérsón liable to any punish ent, if lie proves that. the offence 
,. waS:committed"w ithout~bis kno leige or that he had exercised all due 
^ diligence to prevent thé commission of such cffence. .’ » 
(sts Q2) Notwithstanding anything contained in sub; section (1), where 
any offence under this Act has been, committed by a. company. and. it 
is" proved that ‘the offence 'bás Bebh' cominitted’ with the consent, or 
connivance of, or is attributable to any neglect on the part. of, any 
director, inihager, secretary , or ‘other, officer .of the , company,” such 
director, manager, secretary or officer shall. be Brocedded, against and 
punished accor tingly. ` ' 


‘Explanation. —For’ the’ Purposes of this séétiori, — ; ` 
: (a) “company” means. any. body corporate and’ includes. a firm o or 
oth association, of individuals; and ` 
fie (b) < director", "itr rélation sto, a firmi; méans : a ' Partner in the 
rm, NE 
718.7 Special provisión vegdiline sénténcé of. fine. Notwithstanding 
anything contained in section 29 of the Co, e of . Criminal. Procedure, 
1973. (2 of 1674)*it'sball, ‘be’ law ful "for | any ‘Metropolitan’ Magistrate 
atid >for any, “Magistrate of ite Firs}, Class, fo. "pass a ‘sentence of fine 
exceexting ` ‘the pecuniary limit specified i in, .that-section, on. any, person 
convicted” “of an ‘offence under thie’. Act. bn 
2516: “Power 10, try ‘offences: summarily. —Any Maeistrate empowered, 
for the-time "béirg to try in a summary way, „the, ‘offences : specified in' 
in sub-sectiotr (1) of section 260 of the Code... of Crimiaal Proceedure, 
1973, (2 of 1974) may, on application, in this behaJf-n made by prosecu- 
tion; try in ‘accordatice, with the provisions. contained in sections .262, 
to 265- of the said Coe any, offence y Pusishable ‘under this. Act 7 4 


TL LE Y. a ut 
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D ‘ad P 1 , 

17. Protéction of action akeni in good faith:—No suit, prosecution 
or other: legal ` proce. -dings shall : lie'against thé State Government or 
any"officer of the State Government or any authority appointed uncer 


this Act, for anything which is in. goad fáith done or intended to be 
done under this Act.. 


18. Rules. =(1) The power to make Files iindet this Act shall be 
rores by the State Government by notification in the Official 

azetie, 

(2) Without prejudice to any power to make rules. contained 
elsewhere in this Act, the State Government may make rules consistent 
with this Act to levy fees in respect-of,any of the matters included in 
this Act and generally-to carry out’ the purposes of this Act. ° 

(3) All rules madev under this: Act’ shall be subject to the 
condition of previous pabhcation; 

(4) Every rulé made ‘under this Act shall be laid, as soon. as may 
be after it is made, before each House of the: State Legislature, while 
it .is, in session for a total .period of thirty’ days which may be 
comprised in one session or in twó or more successive sessions, and if, 
before. the expiry of the session imfnediately' following, the session or 
~ the successive, sessions aforesaid} Both Houses agree" in making any 

modification in thc rule or both Houses agree that tlie rule should not 
be made, -and: notify -such decision in the Official "Gazette, the rule 
shall from. the date of publication of Suen n^tification have effect only, 


however, that any ‘such modification or annulment shall be "without 


prejudice to the validity of ee previo done or omitted , to be 
uder that rule, M 


. 19. ‘Exemptions. = (1). "Nothing in this ‘Act shall apply to the 
cattle’ belonging to Government or to the local authority'of^ the urban `` 
area or part thereof in which this Act ‘has come anto forcé and to any 
cattle kept for educational or rescarch purposes jor kept" in & panjarpol 
or like insti tution. . 


(2) The State Goran may, ifitis ‘necessary in the” public 
interest .so to do, by gereral or speci2l order; ‘exempt any’ person or 
class of persons ‘or the publicigenerally, in any urban area or part thereof 
in which this Act has come into force, in respect of all or any ‘class. of 
cattle from all or any provisions of this Act, subject to such'conditións 
as may be specified in that behalf, and may at any, time by, ike order 
suspend or cancel such exemption. 


20. Act to have overriding effect, but shall be in addition jo Aline 
local authority laws,—The provisions of this Act and the. sules, sball 
have effect notwithstanding anything inconsistent therewith contained 
in any other Jaw for the time being in force oriin aby ‘contract 
(whether express or implies}, custom or usage. 

(2) Subject to the provisions of sub section (1),, the” provis ons 
of this Act shall be-in..ddditio® fo, and’ not in cérogation,of. - -the 
provisions ef any law relating to "municipal: cor poration; municipal 
. council ‘or. other local authority of the ui ban ' area or part | thereof i in 
which this’ Act has come into force. D a ode 


21. Repeal and savings.— On the date on which thig Act is 
published in the Official Gazette, the Bombay 'Essential-'Coimmooíities 
and Cattle (Control) Act. 1958 (Bom. LXII of 1955) and any oroers 
made thereunder shall cease to apply to the cattle specified in the 
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Schedule to this ‘Act, except, as ‘respects anything done or omitted to 
be done under that Act or those orders before the date aforesaid ; and 
for that purpose that Act shal! stand amended, as follows, namely : — 

In the Schedule to that Act, in Part II, entries 1 and 3 to 6 (both 
inclusive) shall be deleted, 


SCHEDULE 
[See clause (b) of section 2 and section 21. 7 
1. Buffaloes, x 
2. . Cows, 
3. Heifers. 
4. Calves, 
5. Bulls. . 


—— — 


Published in the.Maharashtra Gazette, Part IV, 
dated September 30, 1976. 
THE BOMBAY SALES TAX (AMENDMENT) ORDINANCE, 1976 
i Maharashtra Ordinance No. VII of 1976 . 

An Ordinance further to amend the Bombay Sales Tax Act, 1959. 

Whereas both Houses of the State Legislature are not in session ; E 

And Whereas the Governor of Maharashtra is satisfied that cir- 
cumstances exist which render it necessary for him to take immediate 
action further to amend the Bombay Siles Tax Act, 1959 (Bom. LI of 
1959), for the purposes hereinafter appearing ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution- of India; the Governor of 
Maharashtra is hereby pleased to make and promulgate the following 
Ordinance, namely :— 

1, Short title and commencement, —(1) This Ordinance may. be 
called the Bombay Sales Tax (Amendment) Ordinance, 1976 

(2) St shall be deemed to have come into force on the 7th day of 
September 1976.. 

2, Amendmeat o" Schedule B to Bom, LI of 1959.—In Schedule 
B to the Bombay Sales Tax Act, 1959 (Bom. LI of 1959), (hereinafter 


referred to as ‘‘the principal Act”), in Part I. after entry 3, the follow- 
ing entries shall be adde 1, namely :— 


*4, Cereals, that is to say,— Four paise in Four paise in 
the rupee. ` the rupee. 

(i) -paddy ; rat 

(ii) rice; . s 


(ii) wheat ; 
(iv) jowar or milo ; 
(v) bajra;. 
(vi) maize’; 
(vii) ragi ; 
(vii) Kkodon.; 
(ix) 'kutki ; 
^ (x) barley, 
when any of them are sold in sealed containers, 
5. Pulses, that is to say,— Four paise in Four paise ín 
the rupee. ` the rupee. 
(i) Gram or gulab gram ; : ` 
(d) tur or arhar ; 
. Giu « moong or green gram ; 
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(iv) masur or lentil; 
(v) urad or black gram ; 
(vi) moth 
(vii) lakh or khesari, 
when any of them are sold in sealed containers, : 
6. Crudeoil - Four paise in Four paise in 
the rupee the rupee’ 
3. Amendment of Schedule E to Bom. Ll of 1959. —1n Schedule 
E to the principal Act, in entry 6, in. column 2, after the words ‘‘but 
excepting” the following shall be inserted, namely :— 
` “cereals as NER in entry 4 in Schedule B, pulses as specified 
in entry 5 in Schedule B," 
STATEMENT 


, Certain amendments are required to be made in the Bombay Sales 
Tax Act, 1959, a consequence of the amendments made in the Central 
"Sales Tax Act, 1956, by the Central Sales ‘Tax (Amendment) Act, 
1976. By this Central Amendment Act, crude oil and certain cereals 
and pulse have been declared as goods of special importance in the 
course of inter-State trade and commerce. Therefore, the restrictions 
contained in section 15 of the Centre] Sales: Tax Act on the rate of 
State Sales Tax now apply to these goods, and the rates have to be 
suitably reduced wherever necessary with effect from the date the Central 


'* Amendment Act came into force i e. the 7th day of September 1976, 


2. Asthe State Legislature is not in session and it is necessa 


` to take immediate action to amend the Bombay Sales Tax Act, 1959, 


for the above purposes, this Ordinance is promulgated. 
"^. ALL YAVAR JUNG, 
Dated the 26th day of September. 1976. Governor of Maharashtra 
Published in the Maharashtra Gazette, Part IV, 
dated December 2, 1976 
THE MAHARASBTRA CO-OPERATIVE SOCIETIES 

` (AMENDMENT! ORDINANCE, 1976 

1 Maharashtra Ordinance No IX of 1976. 

An Ordinance further to amend the- Maharashtra Co-operative. 
Societies Act, 1960. 

Wnaereas both houses of the State Legislature are not iu session ; 

And whereas the Governor of Mibarashtra is satisfied that 
circumstances exist which render it necessary for him to take immediate 
action for further amending the Maharashtra Co-operative Societies 
Act, 1960 (Mah. XXIV of 1961)for the purpose hereinafter 
appearing; 

And whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution of India have been 
obtained ; 

Now ‘therefore, in exercise of the powers conferred by clause (1) 
of article 213 of the Constitution of India, the Governor of Maharashtra 
is hereby p pleased to make and promulgate the following Ordinance, 
namel 

1c "Short title and commencement.—(1) This Ordinance may be 

called the Maharashtra Co-operative Societies (menda Ordina- 
nce, 1976. : 

Qv It shall come into force at once. 

. 2, -Amendment of section 18 of Mah XXIV of 1961, —In section 


o 
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18 of the Maharashtra Co-operative Societies Act, 1960 (Mah. XXIV 
of 1960) (heremafier referred to as '*the principal Act”, in sub-section 
(6), for the words ‘two or more co-operative banks;" the words “two 
or more co-operative banks or two or more primary agricultural credit 
societies," shall be substituted. 

'3. Insertion of section 18-B in Mah. XXIV. of 1961.— After section 
18-A of tbe principal 'Act, the* following | section shall. be inserted, . 
namely : — 

“18-B. Amalgamation- of primary agricultural credit, sovieties,— 
(1)-Where the Registrar is satisfied that it is essential—_ 

- (a) for ersuring -economic viability of one or- niore primary 
agricultural crecit societies ; ^ ^ 

,(b) for avoiding overlapping or ‘conflict to jurisdictions of such. 
societies in any area ; 

(c) .in order to secure the proper management of one or more 
such societies ; 

(d) in the interèst of .the -credit structure or co- ‘Operative n move- 


mertinthe State asa whole; ^^ an 
(e) in the interest of the depositors; or ^' ae "d 
(f) . for any other reasons in the public interest, 1 d 


‘that -two or -more - pfimary -agricultual credit’ societies should: be 
amalgamated then notwithstanding dny thing contained in. ‘section. tl, 
the. Registrar may, after consultig such federal society or other 
authority as may be notified by the State Government in this behalf, - 

by order published in the Official Gozette, ‘provide for the àimalgümg- ' 
` tion Of those societies into a single scciety. The: constitution, property, 
righís, interests and authorities and the liabilities, duties ard oblifa- 
tions of the amalgamated society shall be such as may be specified 
in tbe order, Such-orcer may'ptovide for thc're&üction of the interest 
or rights which the members, depositors, creditors employees and 
other persons.may have in or “against any sociéty, to be amiálgamated 
to such extent as the ` Registrar -consicers, necessary ‘in the interest of 
such persons for the maintefance- of ‘the puine g ‘of that „society, 
having.due- régard'to the proportion of thé asscis df such Scerty; to. 
its liabilities. Such orcer may also contain such incidentà], cotisé- 
quential and supplemental provisions ‘as máy,. in tthe- opinion of. the 
Registrar, be necessa! y- to give effect to thè amalgaination, of the 
societies. i 

-- (2): No ‘order-sball:be made "under sip. section: '(1),, .unless— - ; 

(a) copy of the*proposed order has been serit in draft’ to each of, the 
societies concerned ; 

Ab) . the Registrar has considered and máde such tagdifications in , 
the draft. order ‘as fíay' seem to him desirable ii ihe light of any, 
suggestions or objections which may, be received by.him wifhin such 
period” (not being: less than” two months from the, date, on y which the , 
copy'« of ‘the “propcsed ‘order was. received by. the’ societies). as the" 
Registrar mey fix id thet? ber!” either from the socitties oranye 
members, Cepositors, creditors, employees or othsr. persons. concerned. 

:(3) When any order is ‘made ‘By | the; eg istrár, under sub-section. i 
(9; the provisións of sub-sections (BY to {ty (both inclusive) of:section. 
18-A, shall. mutatis mutandis apply to such orcer, in the .same . manner 


as they are applicable to any. order made, iby] him "under Subs “section $ D. 
thatiséction." ` ^. 


at 
Ww 


y € 
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a lt STATEMENT, 
[n ordet a üdertake important” items of &ociozeconómic reforms 
: such. as the provision.,of agricultural . credit: to- the small and econo- 
; mically wéak farmers, ‘who have béén' "distributed the lands rendered 
-8urplus ünder-the .Agricultüral; ‘Lands ‘(Ceiling on. Holdings), Act and . 
. also to“enablé-evéry ‘member to ‘get: adéquate: ‘finance for undertaking 
- intensive, agriculture, „â net work of viable and strong ‘primary agri-- 
- ‘cultural: credit, &ocieties is is “very. essential": The Govérnmeüt. of: India 
* and the. Resérye* “Bark - -of, India. have ‘stressed the need ‘to have only 
Wiable’ Societies, “From the point Of view "of. strengthening’ thé'credit 
- structüre, it is in ‘the. interest. .of the State to undertake ‘the- programme . 
of feorganisation: as ‘speedily ' as posible. aud: to". compulsorily amalga- 
“mate or, liquidáte,. for. the. purpose, those. sócieties which cannot ‘Tender 
` sufficient, seryice ‘to the members. PN z 
.2: ‘Amilgatiation et. two “or. Thore. primary agricultural adi 
;süciéties. and pany. rediction of the' interests, OF. ‘tights: ‘of the ‘members 
;and., creditors, is ,not- feasible ` without, 'cónsultátion' ,or Consent of the 
_ members‘ and creditors ,concérned, : : Itis--necessary to make a-speciàl 
‘provisio in the Mabasasii: ra Co-operative. Societies Act, 1961, on the 
ines. of section. J8A, for vesting the ‘Registrar , with: odequate: powers 
for. expediting, the; ,process of. 'amalgimatión of ihe: primary: agricultural 
' Gredit societies, ‘as “Government . has “uddertakéa_ the programme of 
, feorganisation of these societies.. zby the: end- of the current calendar 
year. 
3. As both 'Hoüses. of, tlie: ‘State ; Legislature ré hot im session and 
immediate action is required to De taken to amend the Act suitably to 
- enable Government, to complete. the programme of the.primary. agri- 
. cultural; cradit * Societies by ihe 31st December 19 16, this Ordinance 


is promulga ed. 

E , . ALLYAVAR JUNG. 
Governor of Moliatashtra. 

Dated the 25th. day $ of November, 1976. 





THE’ MAHARASHTRA. APPROPRIATION | (EXCESÉ : 

i t EXPENDITURE), ACT,1976 . - 

L zu "Tis foliowidg.. Act of the’ “Maharashtra , Legislature ‘Raving been 
- assented” to. by ilie: Governor . on,: the, - 24th .Decémber,’,“1976; -Was 
~~ published i in.the - Maharashtra Government Gazette, . Part’ Iv ‘dated 
, Sth January, 1977: page ler ap: 

p , Maharashtra ‘Ace No. EV oe: 1976. A 
ip NY Act, & "provide. for, : the; à authorisation ‘of áp pitiation ‘of 
_ moneys out ofthe. .Consofidated, Euüd of, the S State. to; meet the amounts 
. Spent on- certain services during thé financial. yéar ended on 'the- 31st 
aye, ofi March: 1972, ;in ; (EXCESS, cof the: amounts granted ' ‘for’ those 
' services:and for that. year. —; 

i “Whereas by-virtue of- ide dis “of ‘the | ‘Constitution’ of India, 
„gread: wiur article 205-thereof. it is necessary:to- provide, for the passing 
.of an Appropriation. Act. for: the. -santhorisation . of; moneys out of the 

: „x GonsolidatedRund of the, State.to meet tlie amounts-spent on “certain 
; Services during, the financial, year ;endeds;on, the ;31st day, of March 
1972, -in: excess,; ofc the” amounts sgranted;for:the, servicés, and for that 

o earet i is “hereby. enacted i in the. ae Wer of. the 'Repùblic 

. of India as follows :— — 
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1, Short title.—Thia Act may be called the Maharashtra Appro- 
priation (Excess Expenditure) Act, 1976. 
` (Text of the Act omitted) 
THE MAHARASHTRA (THIRD SUPPLEMENTARY) ` > ` 
ut APPROPRIATION ACT, 1976 : 
; "The following Act of the Maharashtra Legislature having been 
.assented to by the Governor on. the 24th December 1976 was pub- 
lished in the Maharashtra Government Gazette, Part IV dated January 
. 6. 1977 Page 8. j . 
Maharashtra Act No LVI of 1976 ] 1 
An Aot to authorise payment and appropriation of certain further 
sums from and out of the Consolidated Fund. of the State for the 
services of the year ending on the thirty-first day of March 1977. 
Whoseas by virtue of article 204 of the Constitution of India, 
.read with anticls 204 thereof, it is necessary to provide for the 
passing of an Appropriation Act for the appropriation of further 
sums from and out Of the Consolidated Fund of the State for the 
services of the year ending on the thirty-first day of March 1977 ; and 
“for the purpose of authorising payment of the said sums; It is hereby 
enacted in the Twenty-seventh Year of the Republic of India as 
. follows :— : 
i 1. Short title.—This’ Act may be called the Maharashtra 
- (Third Supplementary) Appropriation Act, 1976, .. : ; 
n . (Text of the Act Omitted) 


T 


—— — — 


THE MAHARASHTRA AGRICULTURAL LANDS (CEILING 
ON HOLDINGS) (AMENDMENT AND VALIDATION) 
ACT, 1976. f 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 24th December 1976, was published 
in the Maharashtra Government Gazctte, Part IV dated January 6, 
1977 Page 17. . ; L2 
` Maharashtra Act No. LVII of 1976. : 
: An Act further to amend the Maharashtra Agricultural Lands 
. (Ceiling on Holdings) Act, 1961 and to validate certain orders passed 
“by the Collectors in revision under that Act. nr 
i Whereas it is expedient further to amend the.Maharashtra Agri- 
cultural Lands (Ceiling on Holdings) Act, 1961, (Mah. XX VII of 1961) 
for the purpose hereinafter appearing, and to validate certain orders 
, passed by the Collectors in revision under that Act; It is hereby 
enacted in the Twenty-seventh Year of the Republic of India ‘as 
f lows. :— 2 
net 1, Short title and commencement.—_(1} This Act may be called the 
. Maharashtra Agrieultural Lands (Ceiling on Holdings) (Amendment 
' and Validation) Act, 1976. : i ls 

(2) Tt shall oome into force 0.1 such date as the State Government 
may, by notification in the Offictal Gazette, appoint. 

2. Amendment of section 27 of Mah, XXVII of 1961.—In section 
21 of the Maharashtra Agricultural Lands (Ceiling on Holdings) Act, 
1961 (Mah. XXVII of 1961): (hereinafter referred to as “the principal 
- Act"), in the Explanation below- sub-section (10), for the letters and 

ab E - PT 
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figures “Rg 3, ,608” the letters "and figures “Rs. A, 500” shall be sub- 
stituted.’ 
3, Amendment of section 444 of Mah: ` XXVII of. 1961. —In section | 
` . 44- -A of the principal Act, after the words, brackets, figures and letter 
“sub-section (6):of section 2-A” the words, brackets, figures and letter 
“or sub-section (2) of -section 45- A’ shall be, and shall be deemed 
, always. to have been,. inserted. 

. 4: Amendment of section 454 of Mah. XXVI of 1961, —1n section 
45A of the principal Act, for sub-section (2), the following sub-section 
shall be, and ` Shall. be deemed always to have been, substituted, 
, namely: — - 

` "(2) Where the enquiry or proceedings ` referred to in sub-section 
(1) is held by an officer, or by a Tribunal of which the Chairman is 
An officer, below the rank of aù Assistant or Deputy Collector, the 
“powers of the. Commissioner under sub-section (1) may be exercised 

_by the Collector. to. whom such officer is subordinate,” 

m 5; Validation ‘revisional jurisdiction exercised by the Collector 
„under section 454 of Mah. XXVIF of 1961:—Notwithstanding anything 
‘contained in any judgment, decree or order of any Court or Tribunal, 
‘anything done or any action taken or any order passed by the Collector 
* (including any revisional jurisdiction exercised or-proceedings taken by 
“him in any case) béfore the date of commencement of the Maharashtra 
Agricultural Lands (Ceiling on Holdings) (Amendment and Valid ition) 
: Act; 1976 (Mah: LVII of 1976) in the exercise of purported exercise of 
‘the powers conferred on him by sub-section (2) of section 45-A of the 
- principal Act shall nét be deemed to be illegal or invalid or ever to 

have been illegal-or‘invalid merely on the ground that the Collector 

. was not empowered to do such thing or to take such action or to pass 
such order, or that such thing, action or order was purported to have 

‘been ‘done, taken or ‘passed as the case may be under sub-section 
(2) of the said section 45-A before amendment, and not under the 
- said sub-section (2)as amended by this Act, or that the Collector had 

- otherwise no jurisdiction to revise the proceedings of any Tribunal ; 

i and accordingly, anything done or action taken or order passed by the 

+ Collector in all such cases shall be deemed to have been legally and 
validly done, taken or passed, as- the case may be, under the said sub- 

..' Section (2) as amended by this Act, and ho suit -or other legal procee- 

5 “dings shall lie or be continued in’ any Court or before any Tribunal 
» against thé Collector, in respect of any such thing, action or order: 





^ MAHARASHTRA AGRICULTURAL PRODUCE MARKETING 
"(REGULATION)(AMENDMENT) ACT, 1976; 
E The following Act of, the Maharashtra gislature, having been 
: ` assented to by the Governor on ihe 24th Dèeember 1976, was publi- 
* shed in thetMakarashtra Government. Gazette, „Part IV dated January, 
"6, 1977 Page 19 - 
f MAHARASHTRA ACT NO. Livni OF 1976, 
An’ Aot farther to amend the “Maharashtra Agnicuitured Finddes 
. Marketing Regulation) Act; 1963.” 
s^: Whereas both Houses of the State Legislature were not in session ; 
And Whereas the Governor ‘of Maharashtra was satisfied that 
circumstances existéd which rendered it necessary for him to take 
fmunvuiaie action for further amending the Maharashtra Agriccltural 


-r 
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: 2 M. uYl Pra ie ES CZ MPG 3l aS 
" t Pródüce- Marketing (Regalation) Act 1963 (Mah. XX of 1964.) for 
^7. the purposes. ‘hereinafter. appearing ;, a 1 therefore, Promulgated, the 
-Maharashtra Agricultural Produce Mar Sting. (Regul ation): (Amead- 
“thent) Ordinance; 1976, Mali: Ord. X. of 1976, on, the: “25th: gay: of 
November. 19763; aaa BUNN wf 
Loan c And. Whereas. dt "s. axpedigat to: replace’ ‘the: said. OHS 6 bys aq’ = 
is “Act of. the State. Legislature’; yo Tt pis: hereby, enacted. in: the. Twenty; - 
AD Seventir Year ‘of the  Repuclic ‘of India as follo ws: x T aie. e 
ul Short. title: ‘and comniencement, EMO This: Ad hay pe called 
a7 dis. "Mabetee Agricultural | Produc - . Market M (Reg ulation) 
(Amendment), ‘Act,.1976: ud i 
i 2: Amendment- of. section 13 of. Mah. XX áf josh id “section: ja. - 
irs of;the: Maharashtra, Agricultural . Produce, -Marketing-(Regilation) Act, — 
^. 21963. Mah. XX 3 A968): i on referred, ,to as- the Principal: - 
LUCA), nos 
ns A after, ab: Senn w. tis. i lvl dp ssa s LU id 


^ue 


eo 





ry tar 


od "s ac TOF Are 
(ië twelve. reoressntutives of FR DTE elected. Td 

Siturist- -Yüembers of the other : Agricultural ; -Produce- Market Committees - 

tim the, State, three such ped to: be elected ‘from each Revenue 


" Division "Uyt6oup eme tetru“ Titec stat toa L talig 
i) fout: representatives “elected by «the tra lers: and commission - 
sagen holding-licences to.operate:as such jn the market areag: +. sig 


'" s (iii).. one;representative of: the consumers;, nominated, iby. the State : 
'Goverament.- frond sámongst “A? class-meinbers, i. e; individual-r -meim- 
„bers of the: managing :;committees.;of the. 'Co-opérative:;Central 
: Wholesale - ‘Consumers Stores- registered and operating, a8 such in: the 

< market area huri sih vet oem Pica dt Gb Susy 

3 (iv) .éix.-representatives - of” thé ‘Bombay. Municipal Corporation, -: 
sone: -of whom shall be the: the: “Municipal - -Commissioner.or. his, nominee’ 
. and one shall be; the Chairman: of the Markets, and. Gardens; Committee - 

: of 'the Corporation ; NECS e SD z. 

-lize (v) the, S ioe appointed: tindor-the; Bombay f 

S Pe égionz--Development Authority . Aét, - 1974 (Mah. IV : 

200 Jc umbtsEe ure aniti, 

Ps oa ca (vi) =the: : Managing: Directos; of. ihe... “Mabaka. State. “Cor 

5 operative ‘Marketing Federation, Limited, BomFay,. or his, tominee ; 3c 

(vii) the Managing - Director of the -MAFCO, Bombay; ‘OF fis . 
ste nominee -; aS TRES "np UY 1 f? NE Leia : A- 
Domnii tc ilb «3 the: Managing. Director of NUNC »Agro-Industries S. 
“Development. ‘Corporation,. Bombay, € or his-nominge priy bg 
' RÀ (ix). - the: -Divisional: joint: : Registrar; of. Co-opetative: Societies, d 
„Bombay Division, Bombay, “Or. ae nominee. z x 
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'(b) A person who is a member of the Market. Committee under 
paragraph (v9), . (vi), (vii), (viii) or (ix) of clause (a) shall have a right 
to take part in the discussion ‘of the Committee, but shall not have a 
Tight to vote at a meeting théreof." 

; X2) m sub-section (2), after the words “for the first time,” the 
words, brackets, figures and letter “whether under sub-section (1) or 
(1A), " shall be inserted. 


. 8, Amendment of section 14 of Mah. XX of 1964. da section 14 
of the principal Act, 

(1) in sub-section (2a), after the word, brackets and figure *'gub- 
section (1) the word, brackets, figure and letter ‘‘or (1A)” shall be 
inserted ; 

(2) in sub-section (4), after the word, brackets and figure "'sub- 
section ("^ the word, brackets, figure, and letter ‘‘or (1A)" shall 
be inserted. 

4. - Amendment of section 14-A of Mak. XX of 1964.—To section 
14A of the principal Act, the following sub-section. shall be added at 
the end, namely : 

*(6) in the case of the Bombay. Agricultural Produce Market 
Committee for the Bombay market area, tho powers. and duties of the 
Collector for the purposes of this section shall be exercised and per- 
formed by the Collector of Bombay." 

5. Repeal of Mah: Ord. X:of 1976 and savings, —(1) The Maharashtra 
Agricultural’ Produce Marketing (Regulation) (Amendment) Ordinance 
1976 (Mah: Ord, X of 1976) is hereby repealed. 

"^ Q) Notwithstanding such repeal, anything done or any action 
taken'undéf the principal Act: as amended by the said Ordinance shall 
‘be deemed to have been done or taken; as the case may be, under the 
printipal Act as amended by this Act. 


THE BOMBAY SALES TAX (AMENDMENT) ACT, 1976, 

The following Act of. the Maharashtra Legislature having been 
assented .to by the Governor. on the 20th December 1976, was 
published. in’ the’ Maharashtra Government’ Gazette, Part ae dated 
30th’ December 1976 Page 424. 

‘ne MAHARASHTRA ACT XLIX OF 1976 , 
An Act further to amend the Bombay Sales Tax-Act, 1959. 

Whereas both Houses of the State Legislature were not in session ; 

And Whéreas thé Governor of Maharashtra was' satisfied that 
circumstances existed which rendered it necessary for him to take 
immediate’ action further to amend' the Bombay Sales. Tax Act, 1959 
Bom. LL'óf 1959) for the purposes herinafter appearing ; and therefore, 
pror ulzated ‘the Hee Sales, Tax Gey) ro 1976. on 


DOE 


hee ‘of the. State Liglalanie S It: Lis, hereby" ‘enacted ‘in she Twenty- 
seventh Yéar, of the Républic™ of India’ as follows z i— 

i. ‘Short title, and: commencement, —(1). This Act may be called 
the Bombay. Sales "Tox (Amendment) Act, 1976. 

(2) yt} shall be. deemed 4 to haye come into. force on the Tdi day of 
September 1976... 

2. Amendment’ ‘of Senediié: ‘Bite ; Bom if of 1959.—1u Schedule: B 


“to E Bombay Sales, Tax Act, 1959 Bom. Li of ae (hereinafter 
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referred. to as “the principal Act"), in Part I, after entery 3, the 
following entries shall be added, namely :— 
“A, ' Cereals, that is to say, — Four paise in Four paise in 
pai t the rupee. . the rupee. 
à) paddy : ` Ae = 
o rice : : ' ' , 
iii) wheat : 
(iv) jowar or milo : 
(v)- „bajti; c ahs ef 
' (vi). maize : 
(vii) ragi : . 
(viii) kodon ; : $ l4 — , 
(ix) kutki : ; 
i (x) barley, 
'. when any of them are sold in: sealed: container ME 
5. Pulses, that is to gay,— Four paise in Four palsh in 
the rupee the rupee,” 
(i). Gram or gulab. gram: j ET. cm vs 
(i) tur or arhar ; "apa 
(iii) moongorgreengram: ^ '. T Hc 
c (iv)- masur or lentil, E Eu! aai 
v): urad or black gram : : i-i IP 
(i lakh or khesari, "ur . 
en any of them are mole in sealed. containers, ETEN 
6. Crude oil ET Four paise in  Four,paise in 
: the rupee’  , the rupee.” 
3. Amendment of Schedule E to Bom. LI of 1959, In Schedule 
E to the principal Aot, in entry 6, column 2, after the words “but 
excepting”, the following shall be inserted, namely : ee f 
“cereals as specified in entry,+4 in Part I of Schedule B; a as 
' specified in entry 5, in Part I of Schedule B,". 
4. Repeal of Mah. Ord. VII of 1976 and saving. zt) The, Bombay 
Sale Tax (Amendment) Ordinance, 1976 (Mah. Ord. VII of 1976.) is 
hereby repealed.. ~ 
(2 Notwithstanding such repeal, anything done or any action 
taken under the principal Act as amended by the said Ordinance shall 
be deemed to have been done or taken, as the c case may be, under the 
said Act-as amenced by this Act. 


THE BOMBAY COURT-FEES (THIRD AMENDMENT) ACT, 1976. 
‘ The following Act of the Maharashtra Legislature. having been 
assented to by the Governor ‘on the 20th December 1976, was 
published in the Maharashtra Government Gazette, Part IV -dated 
: 30th December 1976 Page 426. `> >^ uas 
MAHARASHTRA ACT NO. L ‘OF 1976. 
An Act farther to amend the Bombay ‘Court-fees Act; 1959.: 

Whereas it is expedient further to amend the Bomba , Court-fees: 
Act, 1959 (Bom. XXXVI of 1959) for the pur poses hereinafter appearing; 
It is hereby enacted in the JTwenty-seventh - "Year: "ef the Republic of 
India as. follows ;— 

'1. Short title and commencement.—(1) This Act may be ved 
the Bombay Court-fees feo (Third Amendment), Act, 1976. . i 


RAI, trs CV Gaa + 2a ne 
SS E ety) oT A: n3 5 DS ` Dm 
POS OPE Cau WEE no EU 2 x pisò yebo mh dj 
* , 3 5 = 
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„ (2) It shall come into force on such ch date as the State Government 
may, by notification in the: Official Gazette, appoint. ] 
ob ' STATEMENT OF OBJECTS AND REASONS. |" 
Under article 8.in Schedule I to , the Bombay Court-fees Act, 1959 
the proper fee for application for review of judgement, if presented on 
or after the ninetieth day from the date of the decree, is the fee 
leviable on the plaint or memorandum of appeal. Under article 9, the 
proper fee for such application, if présented before the ninetieth day 
from.the date of the decree, is one half on the fee leviable on the plaint 
or memorandum of appeal. This distinction between applications 
made on or after and before the ninetieth day existe because under article 
173 in the Firat Schedule to the old Indian Limitation Act, 1908, the 
period of making such application was 90 days- -Now, under the new 
Limitation Act, 1963, uader corresponding article 124, this period of 
limitation has been reduced from 90 to 30 days. ‘It is proposed by 
this ‘Act to bring article,8 and 9 in line with the provision in the new 
Limitation Act, 1963 and to continue the existing distinction on the 
basis of application made on, or after and those made before the 
thirtieth day from date ofthe decree. Consequential amendment is 
also proposed in section 16, which provides for refund under certain 
circumstances on applications presented. on or after the ninetieth day, 
so that it may now be available to an application presented on or 
after the thirtieth day instead. 

, 2. Amendment of section 16 0f Bom. XXXVI of 1959:~-In’- section 
16 of the Bombay Court-fees Act, 1959 (Bom. XXXVI of 1959) (herein- 
after referred to as ‘,the. principal ‘Act”), for the words ‘the ninetieth 
day" *''the words “the thirtieth day” shall be substituted. - 

- 3, . Amendment of- Schedule I to Bom. XXXVI of 1959.—In Schedule 
I to the. principal Act,—~ v 

^ (a)' in article 8, in column 1, for the words “the ninetieth day" 
the words *'the thirtieth day” shall be Substituted ;' - 

(b) in article 9, in column 1, for the words "^the nineiteth day" 
the words “the thirtieth day" shall be substituted. 
`  -fvide Statement of Subjectsand Reasens, published in the 
Maharashtra Govt. Gazette Part IV, dated November 1976] 


THE BOMBAY COURT-FEES (FOURTH AMENDMENT) 
ACT, 1976. 


The following Aot of. the Maharashtra' Legislature having been 
assented to by the Governor on the 20th December 1976, was 
published in the Maharashtra Goverment Gazette, Part IV dated 30th 
December 1976; Page 428.  . 

ARASHTRA ACT NO. LI OF 1976. : 

An Act further to' amend the Bombay Court-fees Act, 1959 

"Whereas it is expedient further to,amend the Bombay Court-fees 
Act, 1959 (Bom. XXXVI of 1959.) for. the purposes hereinafter appea-' 
ring; It is hereby enacted in the Twenty-seventh Year of the Republic 
of India as follows :— 


"1, ‘Short title (This Act may be called the Bombay Court-fees 
Fourth (Amendment) Act, 1976. 

2. Insertion of Article 39 in. Schedule II to Bom. XXXVI of 1959,” 
In the Bombay Court-fees Act,. 1959 - (Bom. «XXXVI of 1959.) in: 


Schedule il, after Article 38,- ~the,folloying. "Article shall be inserted, 
nainely i vas ney TEE zd LIANI IO as v TED 


ee E geni 
FB 27 Mose. iv #290 end [abii vial qU Vai wite do 


36 THE PRESIDING OFFICERS OF THE LEGISLATURE AND [ 1976 
MINISTERS SALARIES AND ALLOWANCE (AMENDMENT) ACT, 1976. 





“39. Save as otherwise provided in this Act or any Ten rupees.” " 
other law, memorandum of appeal or application for 
revision or review presented to the State Government 
under any Provincial or State Act or under any rules or: 
orders issued thereunder. 

THE PRESIDING OFFICERS OF THE LEGISLATURE AND 
MINISTERS SALARIES AND ALLOWANCE (AMENDMENT) 
; ACT, 1976, 

The following Act of the Mabarashtra Legislature having been 
assented to by the Govertor on the 20th December 1976; was 
published in the Maharashtra Government Gazette, Part IV dated 30th 
December 1976, Page 430 -. 

i MAHARASHTRA ACT NO LII OF 1976, i 

An Act further to amend the Bombay Legislative Council 
(Chairman and Deputy Chairman) and the Bombay Legislative 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, 
1956;-and the Bombay Ministers’ Salaries and Allowances Act, 1956, 7 

"Whereas it is expedient further to‘'amend the Bombay Legislative 
Council (Chairman and Deputy Chairman) and the Bombay Legislative’ 
Assembly (Speaker and Deputy Speaker) Salaries and Allowances Act, , 
1956, (Bom. XLVIII of 1956.) and' the Bombay Ministers’ Salaries aad 
Allowances Act, 1956 (Bom. XLVIL of 1956.) ror the purposes herein- 
after. appearing; It is hereby enacted in tho Twenty- -seventh Year of 
the’ Républic of India as follows :— : 

1. Short title —This Act may be Alia the Presiding Officers of 
the eer end Ministers’ Salaries and Allowance ' (Améndnient) 
Act, .1976 

72," Amendmend Of. section 7A in Bom. XLVII of 1956. In section’ 
7A of. the Bombay Legislative Council (Chairman and Deputy 
Chairman) and the Bombay Legislative Assembly (Spéaker and’ Deputy ' 
Speaker) Salaries. and Allowances Act, 1956 (Bom. XLVII of 1956 ) 
(hereinafter ` feferred to as, "thé: said Act”), in section 7A, in the 
Explanation at the -end, after, the words “In this section,” the words 
and figure “ant in section 8," shall be inserted. 

3. Insertion of section 8 in Bóm. XLVH of 1956.— After section ' 
TA of the said Act, the following'section shall be inserte, namely : :— 


«8, Free transit by railway and'-stedmer.—Evety Officer ‘of the | 
State Legislature shall be provided with facilities which: shall entitie~ 
him at any time.to travel. by-first-class; by any railway in any part of 
India or’ by steamer in any part of Maharashtra," in' such! manner. and 
subject. to such: conditions as may by: rules | or orders be prescribed i in 
that-behalf: : . 

Provided that, such travel by railway in any part of India outside . 
the State of Maharashtra may be availed of by-the Officer, either 
singly:-or: jointly" with his spouse, so, However, that the distance 80 
travelled by the Officer outside the State and’ ‘by the spouse: ‘from thé 
place of -résiderite' of: the ‘spouse: ip:the'State; ‘in any- year, does not in : 
the aggregate excéed ‘ten thousand’ kilometrós; ^ ^ ~ ^ 


IE PEU Ei 


-Explanation >For" the drpoie- of ‘dalculating the number of 
kilomesees travelled by an jointly with his spouse, the number” 
of. kilometres travelled by him outside the State of Maharashtra, and 
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bý. A abais. "Pom the "ach: of residence of the’, bolts in, ‘the State, 
2 shall ‘be counted. separately.” ~ 
4. , Insertion ofcsection 10B in ‘Bom. XLVII of 1956. After section 
10A of the Bombay Ministers Salaries and Allowances Act, 1956 (Bom. 
| XLVI of 1956.) the. following:section shall be inserted, namely :— 
«10B. ‘Bree. trasnsit. by: railway and’ steamer. "Every Minister, 
Minister of State. 'and Deputy Minister shall. be provided with facilities 
which;shall entitle him at any: timé: to travel by the first class, by any 
railway i in any part of India'or by Steamer in any part of Maharashtra, 
¿in such, manner and subject-.to-- such- conditions as may by rules or 
orders be. prescribed in that behalf: 
n Provided that, such .travel.by railway in any part of India outside 
the State of “Mahatashtra - -may be availed of by. the Minister; Minister 
' of Statelor: Deputy Minister, as the case may be; either single or jointly 
with. his* spouse; .80, however, . that .the.c istance-so travelled- by him 
outside; ‘the State™ and by his spouse from the place of residence of the 
Spouse in tbe State, in any year does not in the aggregate exceed ten 
thousand kilometres. Seia 
t ‘Explanation: For the purposes ^ “of. ‘cilchlating the number of 
kilómetres - travelled’ by" a „Minister, Minister . of State" or Deputy ' 
. Mitister joinily with his spouse, the number of kilometres travelled 
by'him: outside the State of'Maharashtra, and by his spouse from the 
place of residence of thé” spouse in the State, - shall be counted- 
separately.” ; ——— 
Si TRE MAHARASHTRA EDUCATION AND EMPLOYMENT ` 
"GUARANTEE: (CESS) (AMENDMENT) ACT, 1976. 
<The following Act of the Maharashtra Legislature having beer ` 
assen fed. , to by the Governor -on the 20th December . 1976, was . 
published i in the J Maharashtra Government. Gazette. Part IV dated 30th ' 
December 1976, "Page 432. 
E cMAHARASHTRÀ ACT NO. 'LHI OF 1976: | 
" "An Act further to amend the Maharashtra Education and 
1 Employment Guarantee (Cess)-Act,-1962 ` 
— it. is expedient,- further- tọ; amend- the .Maharashtra 
Education and! Employment Guarantee (Cess): Act, 1962 (Mah: XXVII 
of 1962) for the purposes hereinafter - appearing; It is hereby enacted 
in thé ‘Twenty-seven th’ Year of the Republic.of India as follows :— 
^ +1. ` Short. title;-—This, Act, may be called. the: Maharaslitra Eduction 
a and'Esiployment i Guarantee (Cess) (Amendment) Act, 1976, : 
e c rv dme endmént ‘of section 4 of Mah, XXVII of 1962.—In section 4 
' of the ‘Maharashtra’ ‘Education and, Employment ; Guarantee (Cess) Act, 
5, 1962:(MIAT, XXVII of 1962) (héreinafter referred to as “the principal' 
Act"), in ADR for. the, figures, 11974”. the: ‘figures. "1976" = be : 


mes substituted. 


3: Anenii of aérien 6-C of Mah. XXVII of 1962. da aition 


oC oft ‘the’ principal. Act, in sub- -Séction. Gy fori the words '*'for profit’? 


-the words; figure and letter "as defined in Explanation’ “1 in Schedule 
A” shall be gubstituted. 2: 


i Soa Amendment of. Schedule B to Mah. XXVI of 1962. HE Scliedule VE 


À ‘tothe POR ct, for; Explanation: T, "be following’, ‘Explanation, 
- shall be sübstituted,r. namely c=! z.: lh 2 
"3 *Explanaiion 1 1. 7 "Lands or buildings sedi or intended i be ised for. 
2 Bontendenpet “purpose means lands or buildings used or intended to 


a 


eo 
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be used for the purpose of any trade, commerce, industry, profession 
or business; and lands or buildings used or intended to be used for 
residental purpose means lands or buildings used or intended to be 
used for residential purpose or for any purpose other than any trade, 
commerce, industry, profession or business". 

5, — Substitution of Schedule A to Mah. XXVII of 1962.—For Sche- 
dule B to the principal Act, the following Schedule shall be substituted, 
namely :— 

"SCHEDULE B 
[See sections 2 (f) and 4 (b)] 


p———— P—————— Ó— € —— —— SY See RR 


Rate of special 


Agricultural land on which the following assessment per . 
commercial crops are raised. hectare 
(1) (2) 

1. Sugarcane, grown on land perennially irrigated - 190 
2. Sugarcane, grown on any other land Ke d es ; 110 
3, Irrigated Cotton (except Hybrid cotton seed ay 40 
4, Hybrid cotton seed ES js a eee Mew 110° 
5. Hybrid jawar seed - s: is 40 
6. Hybrid maize seed is ". - ; 40 
7. Hybrid bajri seed a B " 40 
8. Irrigated ground-nut D - n ©- 40 
9, Betel-leaves i E: see Ly 190 
10. Citrus fruits a Pr e - 80 
11. Bananas T is LT 110 
12. Grapes e Sn ai " 380 , 
13, Chikus a E wads 2 80 
14. Turmeric - ^ us da 80 
15. Arecanut 2. M ' E l 300 
16. Tobacco (Irrigated) » is n 130 





——— — —À— M — M M———— M ta A À—— M — SN 


Explanation.—For the purpose of entry 1, “land perennially irri- 
gated” means any land irrigated perennially— 

(i) by flow irrigation, that is, irrigation by flow under the action 
of gravity from any source of supply ; or . 

(ii) by a Government owned and managed lift, or by a lift owned 
and managed by any corporation owned or controlled by the Govern- 
ment, from any. source constructed or maintained by the State 
Government or by any Zila Parishad or from any other natural source 
of water.” QS 

6. Retrospective operation of provisions of this Act and saving. . 
(1) Sections 2 and 5 shall be deemed to have come into force on the 
1st day of August 1976. i ! i 

2) Section 3 shall be deemed to have come into force on the 
10th day of June 1975. 1 E me 

(3) Section 4 shall be deemed to have come inte force on the 1st 
day of April 1974. a 

(4) Nothing in this Act shall render any person in respect of any- 
thing done or omitted to be done by him before the date of publica- . 
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tion of this Act in the Official Gazette liable to pay a penalty greater 
than that which could have been inflicted on him under the law in 
force immediately before the date aforesaid, but every person shall be 
liable to pay on demand the amount of tax due or, as tha case may be, 
the difference between the amount of tax paid by him and the amount 
of tax due from him under the principal Act as amended by this Act 
or shall be entitled to apply for an appropriate refund if the amount of 
tax paid by him exceeds the amount of tax leviable under the principal 
Act as amended by this Act. 





— 


THE MAHARASHTRA TAX ON RESIDENTIAL PREMISES 
(AMENDMENT) ACT, 1976. 

The following Act of the Maharashtra legislature having been 
assented to by the Governor on the 20th December 1976, was publi- 
shed in th: Maharashtra Government Gazette, Part IV, dated 30th 
December 1976., Page 435. 

MAHARASHTRA ACT NO, LIV OF 1976, 
' An Act further to amend the Maharashtra Tax on Residential 
Premises Act, 1974. 

Wheras it is expedient further to amend the Maharashtra Tax on 
Residential Premises Act 1974 (Mah. XIX of 1974.) for the purpose 

hereinafter appearing; It is hereby enacted in the Twenty-seventh 
Year of the Republic of India as follows :— 

1,—Short title. This Act may be called the Maharashtra Tax on 
Residential Premises (Amendment) Act, 1976. 

- 2. Amendment of section 23 of Mah. XIX of 1974,—In section 23 
of the Maharashta Tax on Residential Premiser Act, (Mah. XIX of 
1974) after clause (c), the following clause shall be, and shall be 

~ deemed always to have been inserted, namely :— 

e(d} buildings or parts thereof vesting in, or in the occupation 
of, any consul de carriere, whether called a consul-general, consul, vice- 
consul, consular agent, pro-consul or by any other name, of a foreign 
State, or of any members (not being citizens of India) of the staff of 
such officials and such buildings or parts are used- or intended to be 
used for residential purpose and not used or intended to be used for 
purposes of profit." 

THE MAHARASHTRA IRRIGATION ACT, 1976 

The following Act of Maharashtra Legislature having been 
assented to by the Governor on the 26th July 1976, was published in 
the Maharashtra Government Gazette, Part IV, dated 12th August, 
1976, Pages 287 to 333. 

MAHARASHTRA ACT, NO, XXXVII OF 1976 

An.Act to unify and amend the law relating to irrigation in 

the State of Maharashtra 

Whereas it is expedient to unify and amend the law relating to 
irrigation in the State of Maharashtra, to provide for charging water 
rates on lands under the irrigable command of canals and provide for 
matters connected therewith; It is hereby enacted in the Twenty-seventh 
Year of the Republic of India as follows :— 

PARTI 
Preliminary 

1. Short title, extent and commencement.—(1) This Áct, may be 

called the Maharashtra Irrigation Act, 1976. - ? 
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(2) It extends. to ihe whole of the State of Maharashtra, 

(3) It shall come into force on such date as the State Govern: 
ment may, by notification in the Official Gazette, appoint. 

i (Text of the Act, Omitted.)- ' 
THE MAHARASHTRA WATER SUPPLY AND SEWERAGE BOARD 
i ACT. 1976. 

The’ followine ‘Act of the Maharashtra Legislature having been | 
asssnted to by the Governor on the Ist November, 1976, was published 
in the Maharashtra Government- , Gazette, Part IV, dated 11th 
November 1976; Page, 397. 

' " MAHARASHTRA ACT NO. XLVII OF 1976. 
An Act to provide. for establishment.of'a Water Supply and Sewerage .- 

Board for rapid development and proper regulation. of water 

. supply and sewerage services in the State of Mabarashtra. iF 

' Whereas, it is expedient to provide for. establishment. of a Water 
Supply and Sewerage Board for. rapid ‘development and proper regula- 
tion of » ater.supply-and sewerage servicesin the State of Maharashtra | 
and’ for other matters connected therewith; 't is hereby enacted in 
the Tweaty-sevent h Year of. the Republic of India as follows :— : 


‘CHAPTER 1. * E 
; Preliminary. ` 

1, Short title, extent and. commencement,—(1) This Act may be 

called the- Maharashtra Water. Supply. and Sewerage Board Act, 1976. 
"(2)' It extends to the whole of the State of Maharashtra, exclud- 
ing.the cantonment areas, > ; 

y; “It ‘shall come. into force or such date as the State ‘Govern- 
ment , day, by notification:in the- Official" Gazette, appoint; and.. 
different ‘dates may be appointed for different provisions ofthis Act, ; 
-and references in any,provision to the date:of commencement of this .. 
. Act'shall be. construed. as telerenees to-the.date of commencement of; 

that: provision. 
(Text of the: Act, Omitted J i 
-THE MAHARASHTRA LEGISLATURE MEMBERS’ PENSION 
s ACT, 1926: ^" 

‘The following Act of the Maharashtra Legislature' having beeri 
assented to by the Governor on the 29th December 1976, was published 
in the Maharashtra, Voyernuene Gazette, Part IV, dated 13th’ ea 
1977, Page. 22° ` 


“MAHARASHTRA ACT: ‘NO. I OF 1977 . . 

' An Act to provide for payment of pension to: Persons who , have. 

served as members of any State Legislature in "Maharashtra: 

Whereas it is^ expedient -to- provide for payment of pension to 
persons who .have ,served :asmembers of-any State’ Legislature i in 
Maharashtra and for other matters - connected: therewith ; It is hereby 
enacted,..in .the . xEwenty-seventh Year- of the Republic. of: India.as. 
follows: m a 

: Short title dd CORNEA, -~(1),. This . Act. may.. be. called: i 

the E ‘Legislature-Metibers’ Pension. Act, 1976, 

. (2) It shall come into force on: “such date’ as’ the State "Govern. 
ment may, by notification in the Official Gazette, appoint, 

2. Definitions.—In this Act, unless the ¢ context otherwise .requires--. 

| (Uy "member of the! State” " Legislature??, means a, member: ofthe: 
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Maharashtra Legislative Assembly or the Maharashtra "Legislative 
Council, and includes— 

i “@). a member of the Bombay Xesitidve dicabis the Madhya 
Pradesh Legislative Assembly or the Hyderabad :. Legislative Assembly, 
elected to any of those Assemblies, on or after the: eatliest date on 
which all.constituencies or any of those : Assemblies. were called upon 
to elect members in 1962, (hereinafter tin this clause! terete toas 
“the said date")— . 

' ü) - if as-a sitting member, he Quütisued as a ‘ember of the 
Bombay Legislative Assembly or was deemed to have been elected 
to that Assembly upder the State Reorgantiation. Act, 1956 CCS VT 
of 1956) ; ; or : com 

(ii) ifasa sitting. member, ; ;he continued to be a a member of the 
Maharashtra Legislative Assembly or was deemed to be elected.to that 
Assembly under the. Bombay. Reorganisation Act, 1960 (XI. of 1960) ; 

(b) a member, of the Bombay Legislative "Assembly, nominated 
to that Assembly, € on or after the said date, if such member: was during 
the period of his membership permanently fes. in any area which 
foris: part. of thé State of Maharashtra ; , 
|o (c)? a! member of the Bombay ‘Legislative Couineil elécted to that 
Council, on or after the said date, — 

qi if as` a sitting member, he "Sontdusd. as a ‘member of the 
Bombay‘Legislative Council or was deémed to have ‘been. elected to 
1956). Council under the States, ,Reorganisation . Act, 1999 (XXXVII of 

Jior, 

(iih if asa sitting member, ' he. continued as-a member - ‘of the. 
Maharashtra Legislative Council or was deemed to have, „been elected 
e E Council under the Bombay Reorganisation Act, 1960, (XI of 
1960.) 

. (d) ‘a member of: the: Bombay ` Legislative Council, nominated to 
thdat!Council,’ on or ‘after ‘the’ said date, if such member was during 
the period of his membership permanently, residing in any area which 
forms: part of the State of Maharashtra 
:: (2) "term" of office", in relation to, a member ofthe State 
Legislature, means the period beginning with the date of publication 
of the notification of his election or nomination as a member and 
ending with the date' on whicli his seat becomes vacant. M. 

+ ‘3 Explanation 1, — Where à genéral' election to the Assembly is held 
and. election does not take place in any constituency for any reason and 
a member is elected in” that constitnency at the election,held sub- 
sequently; in- His case the term of office shall be deemed to tave begun 
on the date on which the, results of the general election i in. other, cons 
tituericies are published in the "Official Gazetté,^ 

th "Explanation I1. — Where, any member, of the State’ Legiflaturs: had. 

résigned bis seat for any, cause or cause approved by thé Stàte Govérn- 

ment in'this behalf by notification" in the Official Gazette,’ then for 

the purpose of calculating his term of office, the ‘period during which 

. lie svould have continued to be a-member, but for, his resignation, shall 

be taken into consideration and he shall be deemed to have served as' 
a member for that period also = 

Provided that, the maximum, period which shall be taken into 
consideration accordingly shall not exceed six months in the case of 
any member. 

\3." Pension payable to members. -) With effect from the date 
of commencement of this Act, there shall be paid a pension of two 
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thé State:Legi 


petiod exceeding five c years, there shall bs.paid to hini an’ additional 


exceed, five huúdred rupees per month. 


section (1), the,period during which a person has served as Chairman. 
or ' Deputy Chairman of a Legislative: Council or Speaker of a Legis- 

“Assembly or as Minister, Minister of State, Deputy Minister or 
Parliamentary. ‘Secretary -or in more ‘than one of those. „Capacities by 
virtue'of-his membership in the: Council or dd the: Assembly, stiall also 
be-taken- into account. 


"3128; “Pension ito -be held in ‘abeyance or to be’ reduced in ‘ordain: 
circumstances, qq, Where any porsoa | entitled to , pension ; ; under, 


onm.3,— "^ 


: (a): is elected to ‘the fice of the “President ot VicsPresidéat of : 
India or is "appointed to the Office of the ‘Governor of any, State; or. the. 


Administrator of.ány of Union: Territory ; sor 





2 | br 


: iQ) "In: computing,- the number of: year for th? purposes of subi: j 


"becomés a: member ofthe Couacil ‘of State or ‘this Hiduse’of | n 


‘the People. or any. Legislative Assembly of a State or: Union territory 

‘or "any Legislative Coùrcil ofá State; or | -— 4 
(c), - is employed .on a salary under the Central’ ‘Government ot. 

Central Goverament or any State Governmeat, or ,any local authority 


ration. or local authority, 


' such’ ‘person. shall not be entitled to any’: ‘pension wader docio. 3, ; 
` for, ‘the | petioi during. which hèi continuas to hold such office, or ''' 
continues as: such member, or is, 80 employed, or continues to receive; ] 


such remuneration : £n 
Provided that, where the salary payable to, such, person for holding 


| OF " otherwise receives any remuneration from ` such. Goverüment, Corpo- . 


such office or being such msmber or so- employed , Or where the,.*. 
. remuneration , referred “to. in clause (c) paid. to, such person, is, in . 


éither càsé, less than the pension payable to him ‘under section 3, 
Son shall be entitled only to receive the balance as pension under 
that, ‘section. ` : 


ee “Where” any person. entitled to, pension under. séction. 3 also 2 


receives any. pension from the Central Government or any. State 
Government, or.’ any’ corporation owned or controlled by the Central: 
Government, ‘or. the - State ‘Government, or, any ‘local authority, under , 
any law or otherwise, then,— . 


viii)” where the. amount of pension which he receives, under auch’ | 
“Jaw, oF, othefwise, ‘is. ‘equal: to or in excess of that to which he is entitled - 


"under ’ section 3, such Vines shall ‘not be éntitled ‘to any pension. 
under «that section ;- and, 


(ü) „where the" amount of pénsion, which he. rééeives under such , 
law or othervisé. is loss than thet fo Which hz is tA vaan -ertion,, 
$ .Ssuch,, „person. shall, be entitled to pension under 1 that section onyo òf : 


uv He post Whew uy ld à UD 
' G 


e 
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Shan dred. and fifty rupees per month to ‘every ' ‘person. who: has served 
, as a. member of the State Legislature for a terar ‘of office of five: years, 
, whether: before.or after such commencement, whethér continuous of 
' notiand whether: mx member of the same House or different Houses of E 


"5; Pravid rn ‘where: any person hie? served as: ‘aforesaid: fora | 


' pension ‘of fifty rupses per month for every year in excess ‘of five, 80, 
`~. however, that. in no case the “pension | payable to such’ person shall . 


aüy State Government, or any-cotporation owned or controlled by.the.' ^ 
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an amount which fails short ofthe amount of pension to which he is 
otherwise entitled under that section. . Gee ' 

5.. Power to make rules` and orders. —(1) The State Government 
‘may make rules or:orders for carrying out the purposes of this Act. 

(2) In particular and, without prejudice to the generality of the 
foregoing power such rules or orders may provide for any of the 
following matters, namely :— : 

(a) the form in which and the authority to which an application 
for.pension shall be made ; 

(b) the certificates to be furnished along with an application for 
pension ; : 

(c) the declarations to be made at the time of drawing pension ; 

(d) any other matters necessary for proper implementation and 
enforcement of this Act. - ? l 

(3) Any rule or order made under this section may be made so 
as to be retrospective to any date not earlier than the date referred to 
in sub-clause (a) of clause (1) of section 2. 

(4) All rulles or orders made ‘under this Act shall be laid before 
a) ouse of the State Legislature as soon as may be after they are 
made. . ` : 
(5) Rules and orders made under this section shall have effect əs 
if enacted in this Act. 

6. Decisions on quesiions relating to. pension.—1lf there is any 
doubt or dispute as to whether a person is entitled to persion or as to 
the amount of pension or as to the period for which he shall be 
entitled to pension under this Act, the matter shall be referred to the 
State Government and its decision shall be final. 

THE MAHARASHTRA . UNIVERSITIES (AMENDMENT) 

P i ACT, 1976. 

The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 31st December 1976, was published 
in the Maharashtra Government Gazette, Part IV dated 13ih January 
1977, Page 26. f 

i MAHARASHTRA ACT NO II OF 1977, 

An Act further to amend the Acts relating to certain Universities 
in the State of Mahrashtra 
Whereas it is expedient further’ to amend the Acts relating to the 

` Bombay, Poona, Shivaji, Marathwada, Nagpur and Shreeemati Nathibai 
Damodar Thackersey Women’s Universities in the State of Maharashtra 
for the purposes hereinafter apparing; It hereby enacted in the 
Twenty-seventh Year of the Republic of Incia as follows :— 

1. Short title —This Act may ‘be called the Maharashtra Uni- 
versities (Amendment) Act, 1976. 

2. Amendment of section 2 of Mah. XXII to XXVII of 1974 — 
(1) In each of the Universities Acts, that is to say, tbe Bombay Univer- 
sity Act. 1974 (Meh, XXII of 1974) the Poona University Act, 1974 
(Mah. XXIII of 1974) the Shivaji University Act. 1974 (Mah. XXIV 
of 1974) the Marathwada University Act, 1974. (Mah. XXV of 1974) 
the Nagpur University Act, 1974; (Mah. XXVI of 1974) and the 
Sbreemati Nathibai Damodar Thackersey Women's University Act, 
1974, (Mah. XXVII of 1974) (hereinafter 1eferred to as “the said 
Universities Acts’’), in section 2,— 


9 
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(a). for clause (30), the following clause shall be substituted, 
namely 

UBD. c" Teacher" means a full time Professor, Associate biatsssor: 
Reader, ‘Lecturer, Demonstrator, Tutor, Master of Method or Director ' 
of Physical Education, if any condusted, constituent or affiliated 
College, or recognised. institution in the University, and includes any 
other persons, imparting instruction or guiding research,. whether ser- 
ving full time or, part time or in an honorary capacity, who are 
designated to be Teachers by the Statutes made on the recomen- 
dation-of the Academic Council:  ,. AL s 

Provided that any such Statutes. may pP declaré that any das of 

rsons, whether serving full time or in an honorary capacity, shall not 
Ec Teachers for the purposes of this Act ;5 >. 

(b) for clause (31), the follow aie x lease ‘shall pe sapetitnted) 

namely; >à MEET 

^ ! (31) Teacher of the, University” means a fal time: past time or 
honorary Professor, Associate Professor, Reader or Lecturer or “such 
other-person as may be appointed or recognised for imparting instruc- 
tion .or, guiding research in the. Uaiversity or in any College or- 
institution conducted by the Uoiversity and is designated to be ‘a 
Teacher of the, University by the Statutes made on me recommen-. 
dation of the Academic Council : b 

‘Provided that, any such,Statutes may also declare that any class 
of persons; whether serving. full time, part time or in’ an honorary 
capacity, shall not Bs Teachers of the University for the _ Purposes of 
this Act”. 

(2) The ——— made by this section in the said Universities 
Acts shall come into force on the date of publicatioa , of this Act in the 
Official - Gazette. Notwithstanding adything contained in'the'said Uni- 
versities Acts and the said amendadeats, the Senate or any other 
authórity or body:of any University as constituted immediately before 
the ‘said’ date shall be deemed to have been duly-and validly constitüted, ` 
The said amendments shall, however, infer "alia; héld or’ made on and 
after the said date. 


3. Amendment of section... 73 of “Mah: XXII to XXVII of 1974,— 
In section 13 of exch of the. said ' Universities , Acts, in sub-section (2)-.. 
for the words **for a period not exceeding six ‘months or until a Regi-., 
star. is duly appointed, whichever is earlier," the words. “until a new 
Registrar is appointed and assumes office or the Registrar resumes.” 
duty,’ as thé case may be,” shall.be TETEE and shall be deemed... - 
ee to have beet substituted. i 


3 1 ^ d . , sa. d 
HE MAHARASHTRA (URBAN 2 ‘AREAS) TERTA OF 
. . TREES (AMENDMENT) ACT, 1976.. n 
`The following Act of the; Maharashtra. Legislature,. having been 
assented to by Governor .on the 31st December 1976, was published 
in:the' Maharashtra Government, ora rate IV: dated d3th January : 
1977; Page; 28. at ; f 
<i! <3. “MAHARASHTRA. ACT NO. m oF 1977. ee TPSL - 
Miss Act to amend the Maharashtra (Urban Area) Preservation, si 
of Trees Act, Pas M 


ee Sea Sp cao | 
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Whereas it is *xpedient to amend the Maharashtra (U rban Areas) 
Preservation of T «ces: Act, 1975 (Mah; XLIV of 1975) for the purposes 
hereinafter appearing ; It is hereby enacted i in the TWO events Year 
of: Me Ree ple of India as follows, namely + —. 


“1; ^ Short title.- This Act may be called the Mabarashtra (Urban 
Areas} Preservation: of Trees (Amendment). -Act, 1976, 

t ‘2: Amendment ‘of section 2 of Mah. XLIV of 1975.—In section 2 
of the Maharashta (Urban Areas) Preservation of Trees Act, 1975 
(Mah. XLIV of ed (hereinafter referred’ to as “tho principal Act’). 

:(a) in clause (a); for the words, “transplanting trees to other 
sites ;" the words “other operations for survival and propagation of 
the:trees ;” shall be substituted ; 

((b) in clause (c) for the “words “lopping a tree to cause sub- 
stantial idamage ‘or ‘destruction thereto ;” the words *'or in any way. 
damaging a tree ;” “shall be substituted ; 

(c) for clause ` '(3); the following "clause shall be substituted, 
namely :— ` 

iai (d) ‘tree’ means any’ pérenial sicolly plant;syhethsr in the seeding 
or, asa ppling stage. or- fully grown ‘stage, and inclu: s shrubs whose 
branches spring from the ground level ;" 

3.. Amendment of. section 7f Mah. XLIV of 1975. —In section 7 
of the principal Act.— > x 

(a): ‘for clause (b), the following clause shall be substituted, 
namely-:—. 

f'(b) carrying out-a: census: of the existing icon ia all lands within 
its. jurisdiction, from time to time as may be directed by the State- 
Government ;” ; 

(b) for ‘clause: (5. ix follówing clause. Shall be substituted, 
namely ;- Wu. ii. EN 

“(fy organisation ‘of lower: fruit, vegetable, tres or plant shows 
and assisting private and public’ institutions in organising such shows, 
and creation of consciousness of importance of- trees aoi Vegetation to 
the human welfare ;* .- DU 
(c) in, clause (b), for the words’ Vd shorés; ;" the following shall 

be substituted, name; y: eo 2 

. 1802 shores, on hills, o open, spaces or public aers 

E bits “Amendment of “section 8 of: "Mah. XLIV. of 1975: —In ‘section 8' 
of tlie; principal Act, in sub-seetion (3), in the. proviso, ‘for the words 
if the: tree is dead,” the words. ‘if, in the opinion of the Tree Officer, 
the" "tree is deed,’ shall” be. substituted.. 

‘5, " Amendment, .of:section 11. ‘of Mah. XLIV of 1975 —(1) Section 
Li of'th$ priücipal Act shall be pognis ae siy -section (1) of. that 
section. . . 

Qr: ‘After sub-section. ; (D, so: icannmnbered, ‘the! following sub-sec* 
tion shall'be added, namely : — 

'*(2) Where. an order is.,made, under sections 8'or 10, the Tree 
Officer may require the owner or, as. the, case.may, be, the occupier, of 
the land‘ to, deposit , with. him Such:sum.as’he may specify i in this be- 
half, as. ‘security for ensuring.proper compliance with the order made 
by him; The sum to be foponited shall not 2d such amount as 
may be prescribed.” . . 

(3) In the marginal note to. the said): section: after: the words 
“of: trees’, .the words “and power to take dapit for ‘proper compli- 
ance” shail be inserted. À 
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6. ^ Amendment of section 12 of Mah. XLIV | 1975.—1n.section 12 

of thé principal Act, to sub-section (2), the, following povp shall be. 
addéd, namely : 
"Provided that, the treës to be adopted shall be less dad one. 
year old and their number shall not be less than the number of trees, 
which the - person concernéd could have been required 10 plant under 
sub-section (5) of section 8, ‘sub-section (1) of section 9 or sub- section 
(1) of section 10, as the càse may be.” ; 


‘7, Amendment of section 13 of Mah. XLIV of 1975. : fa section! 
13 of the principal Act, after. the. words “as the: case. ‘may be,” the* 
following shall be added, namely ;— 

“For thé purpose of ‘recovery of the amount of such expenditure, 
the Tree Authority shal] have.the same powers as are available to the 
. urbàn local auth; rity for the . purpose of. recovery of arrears of a pro- 
petty tax or where such tax is ‘not levied, for the purpose of recovery 
of arrears of betterment charges or ‘other dues levied by ‘the urban 
locál authority ‘under the relevant ‘Act.”. 

8. Amendment of section 15, of Mah. XLIV of 1975.—In section 
15 of the principal, Act, for clause (a), the following clause shall be 
substituted, namely :— 

*(a) a contribution by the urban: local authority from its income 
from such taxesas may be. prescribed or when such taxes are not 
levied by the authority, from its. incomé from the betterment charges, 
if any, levied by it under the relevant Act or from the income derived 
by it from the sale of.plots made by it under the relevant Act. The 
ràtes'of the contribution shall be such as may be specified by the 
State Governmet, from t me to time, bya general or special order;" 

9, . Insertion of section 20A and 20B in Mah. XLIV of 1975. —After 
Bon. 20 of the principal Act, the following sections shall be inserted, 
namely :— . 

*20A. Prevention ‘of felling ‘or destruction ‘of trees, ~ The Tree 
Officer or‘any other officer. of-the urban loca! authority authorised by 
such authority in this behalf or any police officer may take such steps 
and use such force as may be reasonably necessary to prevent the felling 
or destruction of any tree or for the protection of any tree. 

; 20B. Power'of entry Sor the purposes of this Act. ~(1) Subject to 
the provisions of sub-section: (2), it shall be lawful for the Tree Officer, 
or any officer authorised by him or by the Tree authority i in this behalf, 
to enter, with such -assistants as he may deem necessary, upon any 
public premises for the purposes of proper enforcement of the Act 
and for that.pnrpose carry out such in&pection and take such steps 
and use such force.as may be expedient. ^ ? 

:(2) Save as otherwise provided in this Act, or any, rules made 
thereunder, ,, no. etry authorised by or under this Act shall Me: 
mace: ^ 

(a) except: between the hours of sunrise and sunset; and — ^ 

© By without the consent-of the owner, occupier or person in 

us Es of the public. premises and without giving him a written notice | 

not less than. twenty: TUE. hours, decláring the intention to mae ; 


NEST that? nọ Sach notice shall be necessary if ihe entry is for” 
pürpose of prevention of unauthorised’ felling of trees,", ` 
* . 10. -Amendment of section 21 2d Mah... XLIV of 1975. —()i Sécüon 
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21 ofthe priacipal Act, shall. bz renumbered as. “sub- section (1) of that 
section. 
(2) In sub-section (1) -as so onin ted for the words , ‘fone 
thousand rupees.” th» following shall‘ be: substitute 1, namely i—  : 
." i,2'*one thousand rupees for each’ offe1c3, aad if' the offence is in 
respect of a tree in any-public premises the person concerned shall be 
Leu also with npo dment for a: term which may extend to three 
months.” . , 
(3) After sub-section ( 1) so: renumbered the follówiag sub-section 
shall be inserted namely :— 
:-(2) All the offences under this Act shall be cA E with 
the. perme? of the Court.", - 
n» THE MAHARASHTRA CO-OPERATIVE SOCIETIES 
(AMENDMENT) ACT, 1976. i 
| The following Act of the Maharashtra Legislature, having been 
assented: to-by the Governor o1 the 8th January'1977, was published 
in the Maharashtra Goverams ent ‘Gazette, ‘Part V dated 13th January 
1977, Page 31. E E 
, MAHARASHTRA ACT NO. IV OF 1977." m 
An Act further to amend the Miharashtra Co-operative 
oe Societies Act; 1960. 
_ Whereas boi Houses of the State Legislature were not in session ; 
"And whereas the Governor of, Maharashtra “was satisfied that 
circumstances, existed which rendered it- necessary for him to'take 
immediate action for further àmending the Maharashtra. Co-operative 
Societies Act, 19€0 (Mah. XXIV of, 1961) for. the purposes hereinafier 
appearing 5 and therefore, promülgated the Maharashtra ot 1916), on 
Societies. (Amendment) Ordinance, 1976 (Mah. Ord. IX of 1976), on 
the 25th day of November 1976 ; -. 
' And whereas it is expedient to replace the. said Ordisadce by an 
Act Of the State Legislature; It is hereby enacted in the Twenty- 
Som Year of the Republic of India as follows.:— 
Short title and commencement —(1) This Act may be. calléd the 
Mabiireshira Co-operative Societies (Amendment) Act, 1976. `` 
" (2) It’ shall be deemed to have come into force on the 25th day. 
of, November 1976. 
' 2. Amendment of section 18 ‘of ] Mah. XXIV of ioci. —In section 18 
of the Maharashta Co-operative Societies Act,- 1960. (Mah. XXIV of 
1961). (hereinafter. referred to as ‘the principal Act)", in sub-section 
(6), for the words “two or more co-operative banks." the words ''two 
or more co-operative banks or two or more primary agricultural credit 
Societies." shall be substituted. 
3, Insertion of section 18-B in Mah, XXIV of. 1961. —After section. 
18-A of the principal Act, the following section shall be inserted, 
mely 
s “48. B. Anialgamation of primary agricultural credit societies —(1) 
Where the Registrar is satisfied ‘that it is essential— 
"(ay 'for ensuring economic yiability of -one or more primary 
agricultural credit societies;  . 
(b) for avoiding everlapping of conflict of jurisdictions of such’ 
societies in any atea s 
(2 in order to secure. th: proper management of oas<i more , 
such selcbers 
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(d) in the terat of the credit structure or. co-operative x move: 
ment in the State as a whole ; 2 

(e) in the interest of the depositor ; ; or a wee D 
(£y for any other reason in the public interest. : po 
that two .or“more ‘primary agricultural : credit societies should be 
amalgamated, then notwithstanding anything contained in section 17, 
the. Registrar may, after conina such federal society or other 
‘authority as’ may be notified b the State Government in this behalf, 
by order published . inthe Q -Gazette, provide for the amalgama- 
tidn Of thse societies into a ‘single society. "The constitution’ property, 
rights, interest and authorities and the liabilities, duties and obligations 
of'the: amalgamated ‘society shall be such as may. be specified in the 
orcer, Such order may provide for the reduction of the interest or 
rights which the members, . depositors, creditors, employees and other 
persons may have in; or against, any sociéty to be amalgamated to 
such extent as, the Registrar , considers necessary in the interest of such 
persons for the maintenance of the business of that society; having due 
regard to the própottion -of.the assets of such, society; toits liabilities. 
Such’ order may also contain such incidental, ‘consequential and‘ supple- 
mental provisions, as may, in the opinion of ‘the Registrar, be necessary 
to give effect. to ihe amalgamation of the societies. 

(2)~ ‘No order shall be. made under sub-section (1), dec ; 

8). a Copy -of the proposed" - “order: has: been sent in draft to each - 
of tlie'&ocieties concerned :, 1 :/ : 

(b) ; ; the Registrar’: -has considered and’ ‘made ‘such modifications i in 
the, draft: order:as.may seem to him desirable’ in the light of any 
suggestions or objections which'may be received by him within such 
period (not, being Jess" than two months from the date'on which the 
copy.,“of -‘the proposed “order ' ‘was received hy’ the societies) as the 
Registrar may fix io that behalf, either from .the societies or any 
members, depositors; creditors, employees or other’ persons concerned. 

5(3) When any’ order is made by the Registrar under sub-section 
a» the provisions of sub-sections (3) to (7) (both inclusive) of section 
18-A.shall,. mutatis mutandis, apply to such order; in the same manner 
as they are applicable:to-any order made by him under sub-section (1) 
of that: section... 0m os 
~ 4. Repeal of | Mah.. Qrd. x of 1976 and savings, —(1) The Mahà: 
rashtra Co- -operative Societiés (Amendment), Ordinance, 1976 (Mah. 
Ord.:IX of 1976) is hereby repealed, 

.1(2)- ‘Notwithstanding - such repeal, anything done or any action 
taken (including any order issued) under‘the principal Act'as amended 
by the ‘said Ordinanée, shall be deemed to have béen done, taken or 


issued, às the case | may be, under the principal Act as amended by | this 
Act}. 


` THE MAHARASHTRA TRIBALS ECONOMIC CONDITION 
s (IMPROVEMENT) ACT, 1976. ``. 
The following Act’ of the, Maharashtra Legielature, "having been 
assented ‘to by 'the Governor on the 8th January 1977, was published, 
in tbe Maharashtra Government . Gazette, Part iv dated 13th SA0 


197% Page 34. : 
- MAHARASHTRA ACT NO. V OF 1977. 


An Act to provide for promoting improvement in the economic . > 
condition of the Tribals in the State of Mabarasbtra, 
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. Whereas, having regard: to the economic "dod social backwardness: 
of the Tribals owing to the geographical and social isolation in which 
they haved lived hitherto, it is considered necessary to bring about’ 
within as short a time as possible an effective improvement in the 
economic condition of the-Tribals ; 

And whereas one of the measures to briüg about such effective 
economic.improvement was'to protect them from exploitation by 
certain: unscrupulous elements in society by making any lending made 
before the commencement of the Maharashtra Tribals Economic 
Condition (Improvement) Ordinance, 1976 (Mah. VII of. 1976) in- 
valid and void ab initio and by. prohibiting private agencies from > 
lending them anything, and by prohibiting the marketing of certain 
agricultural produce in the, Tribal areas in the State by private 
agencies and by permitting lending only’ through. the State Govern- 
ment and other specified agencies and by. providing suitable alternative 
arrangement in such areas for. marketing of such produce through 
the State Government and other specified agencies; and by providing 
for matters connected therewith; : 


^ And whereas both Houses of the Legislature of the State were 
not in session ; 

. ‘And’ whereas the Governor of Maharasthtra was satisfied that 
circumstances existed. which rendered it necessary for him to take 
immediate action for securing the purposes aforesaid; and. therefore, 
promulgatedithe Maharashtra Tribals Economic Condition (Improve- 
ment) Ordinance, 1976 (Mh Ord.. VIII of 1976) on the 9th day of 
October 1976. 3 : 


ånd whereas it is sipedieitio jes the said Ordinance by an 
Act of the. State Legislature and also to make certain other provisions 
for the purposes ‘hereinafter appearing ; It is hereby enacted in the 


aA Year of the Republic’ of India as follows :— 


i ' Short‘title’ extent and cominenceirent.—(1) This Act may 
be Salle the Maharashtra Tribals Economic Condition (Improve- 
mert) Act, 1976. ` 

(2) It extends to the whole of the State of Maharashtra. 

(3) (a)', The provisions of this section, section’ 2, and sub- 
sections (1) and (4) of section 4 and other provisions of this Act 
incidental of ancillary to these provisions, shall be deemed to have 

come into force in all the Talpa areas in the State on the is day of 
October, 1970. 

(b) All other provisions of this Act shall be deemed ‘to’ havé 
come into: force on the 9 h day: of ‘October: 1976, in the’ Navapur 
taluka of the Dhule district and the. Melghat talka of the Amravati 
district. E 

: (c)! Thé State Government may bring the provisions of this Act 
which, háve'not come into force under clauses (a) and (b) of this sub- 
section.in.such Tribal areas and from -such date as it may, by 
notification in-the Official Gazette, appoint; and different dates may 
be appointed for bringing into force different provisions in respect of 

` different Tribal areas. 

2. definition. —In this Act, Ta. ihe context, otherwise 
requires, — 

(a) "agricultural produce” means all prodici specified in the 
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Schedule, hereto: and, jMuchides such, other produce as the-State..Góvern. - 
ment may, in ‘the, interest ofthe. ‘Tribals, by notification ini the Official: 
Gazette,, from. ‘time to, time, . add, to, the. ‘said. Schedule: The;-State ' 
Government „may, in the interest, of, the. Tribals, aby like. PODR ANON 
delete any agricultura! produce from the ee $a4e4 7 2599 609 0 
.»u(b)s “appointed date" means; « iito s s noi: e i 
-3 (i) increlation to ` the areas and-provisions . referred. odi clauses- 
(ae: and, ; (b) ‘of: sub-section, (3): of-section 1,:the 9th: dayiofr Oetober 
1976; and a? ‘olar ceng 8 Sa oaar enou T 
-ni Gi. in-relationito;any. ‘other areas. in which any.of the provisions 
of this Act-are brought into force under clause.: (c) of sub-section® (3) 
of section: 1, .the -date -appointed. by, notification under that clause; 
onic): s*prescribed” means, prescribed by rule. made: under ‘this Act; 


SE (a): “Scheduled ‘JFribes”™'frieans~ ‘such. Tribes: or Tribal éorimu- 
nities ‘or parts’ of or "groups within such‘ Tribal or Tribal commiiniti¢s - 
:a$-are deemed to ‘be Schediled’*Tribes -in: relatio to ‘the’ State" of 
"Maháráshtra under^article 342: of ‘the: Constitution of lndid ;' and, 
persons who belong to the- Tribal communities; or’ parts of or- UTE. 
within, ; Tribes on Tribal communities, specified' incPart: VIT. A: of. the., 
Schedule to the Constitution (Schedule Tribes) Order:1950: made: , 
under. the said article 342,,,but who are.not: residénts:in the localities 
specified .in that Order :and who nevertheless need the. protectiom^of. 
this Act. (and it. is hereby declared that they: do-need such:protection) 
; forthe purposes’ of this Act; be- eaten ‘the same:manner as 
members of the Scheduled Tribes; ^. ^ 4.71.0 ete. 


- (e) “Tribal” means a . person "EUR toa Schedule Tribe’ and’ 
neoa his successor. in interest; who is.also a.Tribal ;55 «i, oA 
^ (f)- -*" Tribal area" means the Scheduled areas and suchzotlier areas 
in the State. as the State Government may,. from -time;to:time} by 
notification in tbe. Official. Gazeite, specify,: regard - being~ had to the 
population of the Tribals in any such area, or to the area where-steps 
haye been, taken of are "Proposed, to, be taken, for .the improvement of- 
the economic condition of tlie Tribals and süch. other. factors, ag the 
State Government may.think fit ; e AC 


os Explanation. —(1) “Scheduled eas” "means, the.. areas a within the 
State of: Mabarashtra declared to be Scheduled Argas by. the Scheduled 
Areas (Part A States) Order, 1950,,or as the case may be, the Scheduled 
Areas (Part.B States) Order, ,1950-(each such order for the time being 
in force) made under sub-paragraph (1) of parageapi 6 ue the Fifth ` 
Schedule to the Constitution of India ;. |, 


eQ) “population” means the population as ceed in the last ` 

er census of which the relevant figures, whether: ee on 
final; have been published; : 

(g)! “Tribal Authority""- means the. officer appointed: for the time 

being: to be the Tribal Commissioner for. thé State, and. includes any ' 

` officer appointed by-the State ‘Government. to. perform -the. duties of -- 

the Tribal Authority under all or any of the provisions: :of-this Act. 


(b) ‘words -and expressions used: in- this Act" but^riót defined 
herein shall have-the meanings respectively assigüed-.to--theni''i in- the 
Maharashtrg Debt Reltef Act;-1975 (Mah. IIT-of 1976) ; iiis. 2 
. 3, Effect of Act, rules, eic. inconsistent with other enaciments,— 
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The provisions of this Act or any rule of order made thereunder shall 
have effect nowithstanding anything inconiststent therewith con- 
tained in any enactment other than this Act or any instrument having 
effect by virtue of any enactment other than this Act. ' 

~ +4, Lending i in cash or kind to Tribals, —(1), Notwithstanding any- 
thing contained in any law for the time being in force or any contract 
-or other instrument having force by virtue- of any such law, any lend- 
ing, whether in cash or kind, for any purpose whatsoever, either 
without any security of any property, made by any person to a Tribal 
before the appointed date, shall be deemed. to be invalid and void ab 
initio, and thereupon the provisions of the. Maharashtra Debt Relief 
Act, 1975,.(Mah. III of 1976) shall apply to such invalid and void 


debts as they apply in relation to debts which are deemed to be wholly 
. discharged under that Act. 


Explanation,— For the purposes of this tob- sobia “a Tribal” 
means a Tribal who is either a marginal farmer, a rural artisan or 
a rura) labourer, whose net income from all sources. does not exceed 
Rs, 8,000 per annum on the appointed date ‘or who on the appointed 
date holds land not more than 9 hectares: of unirrigated land or 3 
hectares of perennially irrigated land.. Where a Tribal holds unirrigated 
land as well as perennially irrigated land, one hectare of perenmially 

_irrigated land shall be considered as SALVAS to three hectares of 
"unirrigated land and viee versa. 


(2) Notwithstanding anything codbilusd in any law for ‘the time 
being in force; no person shall, after the appointed date; lend anything, 
whether in cash or in kind, for: any purpose whatsoever, to a Tribal ei- 
ther ‘without any security or on the security of any property-or bind 
down any Tribal to daily attendance, or to manuallabour or to both 
until the loan is repaid and any such lending made on of after the 
appointed date by any person to a Tribal, shall be deemed to be 
invalid and void ab initio, and if any such lending is made on‘ the 


security of any. property, such” property shall be forthwith delivered 
to the Tribal. 


(3) Unless the claim to the property is disputed, if the property 
is not delivered forthwith, the Tribal may request Commissioner of 
Police where there is one, and elsewhere, the District Magistrate or 
the Superintendent of Police, to enforce delievery of possession of 
such property. The Commissioner of Police, the District Magsitrate, 
or, as the case may be, the Superintendent of Police, shall take or 
cause to be taken such steps, or use or causes to be used such force 


as may be reasonably necessary, for securing delivery of the property 
to the Tribal . 


Explanation.—For the purpose of this sub section,— 

(a) the Commissioner of Police" includes an officer not below 
the rank of Inspector of Police duly authorised by him ; 

(b) "the district Magistrate” includes an officer ‘not below the 
rank of Tahsildar duly authorised by him ; and 

(c) “the Superintendent of Police" includes an officer not below 
the rank of Sub-Inspector of Police duly authorised by him, 

' (4) Nothing contained i in sub-sections (1) and (2) shall apply to 
any lending referred to in those sub- sections made to any Tribal by the 
State Government, or any corporation owned or controlled by the 
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. State or agent authorised-by it in, His -behalf, ; VSBDEFREO society. or 
Jocal authority or by any, bank, . hn . 

Explanation. —-For the purposes "af this sub- -section,— `, 

(1) “a co-operative;society'" means.a, society registered or 
‘deemed ‘to be. registered under the: Maharashtra Co-operative Socictigs- : 
Act, 1960 ; (Mah, XXIV of 1961) > nc E 
bo * a bank” means—. . « n” RN. 
` a)i-a banking company as "defined. in “the: Banking Regulation 
' Act; 1949 (10 of 1949); 7... 

^ (b) the State Bank of India constituted. under: the- State Bank. of 

* Tadia Act,1955 (23: 0f 1955); $»o:UBEA (5 
i^ (e a subsidiary bank ás“ eid in - -the State Bank’ of India ` 
- (Subsidiary Banks) Act,.1959 (38 of 1959) ;: 

(d) a corresponding new bank constirate f ' under. the Banking 
Companies (Acquisition and’. Transfer of. “Undertakings. “Acts 1970 
(5.0£.1970); .. .. £C zm 

d (e) the Regional Rural: “Bank; constituted ‘ander the - ‘Regional 
Rural: Banks Act,-1976 ; — o 
; (f) thes Agricultural - Refinance and Development: ‘Corporation 
constituted: under , the Agricultural Refinance. ang Development 
Corporation Act; 1963 (10-of 1963); ^ " . 
. — ,(gy: any: other, banking. sdastitution . notified. - by tlie Central 
Government under ‘section 51 of the, Banking Regulation Act, 11949 , 
. (10 of:1949.).. 
‘A 5. “Marketing “and transport ; vof ‘specifita agriéuliural ` “produce 
` prohibited. — (1 Notwithstancirig `. ` Anything contained 
-, im any. Jaw . Or tle. time, ^1 being, it ‘ force,” but subject. ito the 
"provisions of this section, no. person , shall; “after. the appointed date, 
market such agricultural produce in, ‘such: Tribal ‘area, vither, ‘for 
„cash i or in. kind or, in any'óther manner whatsover, as the State Govern- - 
“ment, may, by notificatiori.i in; the Official Gazette, Specify | (hereinafter 
referred to as the specified Tribal area" ‘and’ ‘Specified ‘produce’, 
respectively), except to the State Government or Tribal Authority " or 
apent authorised by it in this behalf, 

(2) ° "The State Government or the Tribal ‘Authority ’may by order 
“in writing” open collection “céntrés in- the specified Tribal area for 

, “collecting: thereat the specified “produce: for the purpose of their 
‘marketing’: The:/State Government’ or the Tribal Authority : shall’ 
publish, such order for . the information of the- “public i in Such manner 
“as it thinks fit,- — 2 MER Ed La" : 

(3) Where any” person wishes: to sell: any specified. Juss Within 
“the” specified’ Třibaf"area ‘under the provisions of this Act, he ‘shall 
tender all such specified produce only : at the collection "centre opened 
for the purpose under sub-section (2). ` 

'(4) Nothing in sub-section (1) shall apply to: sales by: ‘retail made 
at any one timd’of.dny-specified  prodtice "nót exceeding ten rupees in 
value by any bondfide producer OF foregatherer of such produce an any 
specified Tribal area, ` 
- (5) -When any agricultural prodüce is notified in relation to any 
specified Tribal area under sub-section (1), no person: other than. the 
State Government, Tribal Authority. , or agent authorised by it,in this 
‘behalf shall, oe wiih the Previous Parisian of the State- Govern- 
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ment or the Tribal Authority or any officer or other person authorised 
‘by the State Government, transport. or attempt to trasport any such 
‘specified ‘produce’ from such Tribal area to any. place- outside. such area, 
‘or vice versa, -- » i » 


D 


. 6, ‘Appintment of. arenis Lay The State Government may, for 
the “purpose of purchase. or sale .of any. specified - produce in any 
specified "Tribal. area, ‘by. order,appoint.agents, in. respect of such 
"Tribal area specified in the order. Such agents or their sub-agents: shall 
be either ca- operative societies registered. or-deemed to bé registered 
under aay law relating to such societies for the time beiag in force in 
the State or.ary Corporation , or institution or organisation owned, 
controlled . ‘or’ “finance 1 by any, "Government or such eoeoperat ive 
society. 

Q)' The’ terms" ‘and conditions. for. appentis of agents and 
sub-agerits shall be such as may be se termined by the State Severs 
ment, from time to time. 


. 7. Power of State Government. or. of its. agents to fix purchase Du 
of specified produce.—(1) The State Government or its agentsauthorised 
by it in this benalf, shall in respect of-any. specified produce, fix the 
price at which such „produce shall.be purchaséd by, or on behalf of, 
the State Goveramsat, in any 3piciis1: Tribal area or part thereof 
and shall publish the same in such manner as - "Hie State Goverdment 
„may detérmine :, .'.- 

Provided that prices may be fixed or iovis: from time to time, 
.periodically.or when considered necessary, and diffsrent prices may be 
‘fixed for differeat produce or any .quality.-or variety thereof in 
different specified. Tribal areas.or. parts thereof and in doing so, 
regard shall be had, amongst other things, to— 

(a) the price of. the specified produce determined on the recom- 
. mendátions of the Agricultural PACON Commission established by the 
, Government- of India ; 

(b), the quality of the specified produce grown in that: specified 
"Tribal area or any port thereof ; and . 

(c) . such other factors as, the; circumstances of each case my 

vrequire: `.. -o eud? 

(c) ;- When the prices are fixed or: ‘tevised by the iacu they shall 
also comply with. the guidelines’ issued. in: this behalf by the State 
Government, from time to time.: -1 

(3) Nothing in sub-sections (1) and (2) shall affect tlie ‘price 
_fixed in respect of any agricultural.produce (being.a specified :produce) 
"under.any order made under section 3. of. the Essential Commodities 
: Act 1955 (10 of 1955), requiring persons holding in ‘stock such Serici 
tural produce to sell it to the State Government at specified price. 


— 8. State’ Government, Tribal Authority or agent to purchase and 
sell specified produce.—(1) The State Government, Tribal Authority or 
the agent authorise] by the State Government in this behalf shall be 
‘bound to purchase at'the price fixed under section 7 any specified 
produc offered for sale in the specified Tribal area. - 


(2) On purchasing the specified produce - -under sub-section (1), 
the State Government shall maké all suitable arrangments for their 
storage in the specified Tribal area or without such area, and for the 
sale of such progues d in’ any such arca at such price as such produce 
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-:may fetch in the open-market: in “any ‘such area ; and for that ‘purpose 
it! may take or causé to'be taken such’ Steps. as it may consider suit- 
. able-in-the-circüristafices of each case; ` 
9. Operation of Mah. XX of 1964 in specified T:ibal ,areas.—(1) 

Where the marketing’ of any specified agricultural produce’ in any spe- 
“ cified Tribal areas is -prohibited under section 5 of% this Act, and such 
"Tribal area»forms :párt -of a: market ‘ area under’ "the Mabatasthra 
‘ Agricultural. ‘Produce Marketing (Regulation) Act, 1963 (Mah. XX 
of 1964) hereinafter iñ ‘this ‘bectiva referred’ to as the said Act)” 
then— . < ey 

<w (a) except à as ther wise: ipecifically provided ia this. Act, the: imarket- 
‘ing of specified produce in the specified Tribal area” shail be subject 
to the supervision and control of the Market Committee established 
‘for such fáarket'aréa under the- said Act; and for that ,purpose, , the 
‘ithe’ Market Committee ‘may, subject to the ‘direction, control and 
instructions, if any of the State Government exercise such powers ‘and 
perform such duties .and discharge suck funeuons as may "be provided 
by-or under the ‘said Act. > 


(b). ‘after the “expiry of- three oaths ifion the appointed ` dáte, 
‘except as. provided by -sub-section (4) of'sectión “5, no person shall, 
 with'a view to protecting “the interests of Tribals market any agri-, 
cultural produce-in^ the’specified Tribal'area or operate therein, as a 
trader-in respect of-any such produce unless he is registered. in ‘such 
Semt as may be prescribed .;: 


xc): ifa specified Tribal area falls within the jurisdiction’ of more* 


thin one Market Committee; then such Market Committe as the State 

Government may ift is'expedient'so to do, by order“in writing specify 
, in this behalf, shall. alone’ operate’ pide this section in such' specified 
Tb area. ido ni qus 

A, y@) Every person: registered PE clause (b) © of - sub-section’ (1) 
"shall furnish to the Tribal Authority such information and returns 
.and within such period, regarding the “agricultural produce marketed 

by him in the specified Tribai area as may be prescribed. 

10. © Price Fluctuation’‘Fund:—(1) The State Government, shall, 
constitute a price Fluctnation Fund for the purposes of this Act: 

"Q): There shall be credited to this Fund the net amount of profit 
made in selling the specified produce under section 8, and ‘such other 
amounts as the State Goverment. máy from time to time make 

. available, joe 3 B 
-Explanation. —-For. the pups! :of ‘this "sub-section; “the net 
Nes -of profit”. means the ‘amount of profit made: by Goverment, 
the, Tribal Authority or the agent in selling the specified ‘produce after 
de ‘ticting the expenses of-sale of such produce and such amount of 
. losses, if any, incurred. during any previous DEMOS: as the- State 
D Government may by order determine; - - .. x 
(3j The Fund shall in the first instance be utilised for.. distribu- 
tion of the net amount of the profit referred to in -sub-section (2) by 
way of bonus amongst the persons who: have offered to sell their 
Specified produce under section 8 to.such extent and.in such manner 
3 ‘as the State Government may, from. time to time, by order determine, 
‘so however that there is maintained in ‘the Fund such amount as in 
open of the ‘State Government adequate to meet. any . losses which 
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may occur, due to fluctuation''in prices of specified agricultural 
produce sold under sub-section (2) of section:8,:or .due to any other 
cause whatsoever. If for any reason, any- amount in the Fund 
available for utilisation as bonus as. aforesaid remains undistributed, 
then such amount may subject to the superintendence, direction and 
control of the State Government, be utilised for such development 
purposes of such Tribal area as the State. Government may by order 
determine. , i : jx. eo on ^ : 
. (4) The Fund shall be operated in such manner as may be deter- 
mined by the State Government, from time. ` ' l 
11. Power of entry, search, seizure, etc.—(1) Any police officer 
not below the rank `of Sub-Inspector or'any ‘other person authorised 
by the’ State Government may, with a view -to securing compliance 
with the provisions of this Act‘or the rules or orders made -thereunder 
or to satisfying himself that the said provisions have been ‘complied 
with— ; : NEU : ME ` 
Gi} ‘stop and search any person, animal, vehicle, véssel or 
receptacle used or intended to be used ‘for the transport of any -agrti- 
cultural produce ; a "n. A 
(ii) "enter and search any premises ;, oe E 
(iii) seize agricultural produce in respect of which he has reason 
eto believe that any provision of this Act or.the rules or orders made 
thereunder has been, is being, or about to be, contravened along with 
the receptacle containing such produce or the animal, vehicle or 
,vessel used in carrying such produce, 2 i 
(2) Any rearch or seizure made under this section, shall be made 
in accordance with the provisions of the Code of Criminal Procedure, 
1973 (2 of 1974). > ; we UNE 
' 12. Offences and penalties, —(1)' Any person, who in contraven-- 
tion of the provisions of sub-section (2) of section 4, lends anything 
as provided in that sub-section, to a Tribal, shall, on conviction, be 
punished with imprisonment for a term which may extend to three 
years or with fine which may extend to five, thousand rupees or. with 
both, R^ vie, fT e 
(2) Ifany person, in contravention of the provisions of section 
S. whether knowingiy, intentionally or otherwise, markets any specified 
produce in any specified Tribal area or transports or attempts to trans- 
port any specified produce from any Tribal area to any place outside 
such area or vice varsa, 7 : i i 
(a) he shall, on conviction, be punished— — . 

. (i) for the first offence, with imprisonment ‘for a term which 
may extended to one year or with fine which may extend to two 
thousand rupees, or with both ; IA : 

(ii) for the second or subsequent offence, with imprisonment for 
a term which may extend to two years or with fine which may. extend 
to five thousand rupees, or with both ; TOR : 

any property in respect of which the provisions of section 

E raved or such part thereof as the-Court may deem 
fit, including any packages,. converings or receptacles in which the 
property is found and any animal,’ vehicle, vessel or other conveyance 
used, in carrying the property, shall be -forfeited “to thc State 
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“Provided that, if the Court is of the cpinion that it is: not? 
necéágary to direct forfeitüre- in* respect of the whole? oras the’ case 
may be, any part of the' property “òr any packages, coverings: or? 
receptacles or ‘any ‘animal, vehicle, vessel or other convoyanco, it may, 
fot reasons to be recorded, refrain from doing so. u 

) Any person who "iti contravention of- the provisions of clause 
(5): of Biisi (1) Of section 9 fails to register himself" or fails to 
furnish information or returns under sub-section (2) of that section 
shall, on ‘conviction, -bé punished with imprisonment for a - term which 
may extend to three months of with fine which may extend : to one 
hundred rupees or with. both., i ‘ 
. Congnizance . of : offence, etc. —(1) - No ‘Court ‘shall ‘take 
cognizance: of any offence -punishable under this Act except with the, 
previous sanction.of the: State: ‘Goverment. or.any officer authorised - 
by itin this behalf. © 2... > 
- (2): Notwithstanding anything contaid in the Code of Criminal 
Proceduiré, 1973, (2 of 1974) all „offences punishable- Under this Act 
shall. be: -Cognizable.and bailable. _ ` 


14. Power: to suspend operation of alot. of: this py" ar the 
State Gyvernment is of opinion that: having regard to'any of the pur- 
poses of "this- Act, the "enforcement -of' certain provisions ` thereof in 
any: specified Tribal area is unnecessary or inexpedient fora certain, 
time in'rélation to any.specified produce, the. S'ate Goverument. may, 
by notification in the Official Gazette, suspend'-in relation to such 
specifiéd produce and in the specified . Tribal areas for such period or, 
periods as may be "necessary or expendient and as day be specified" 
in the.notification,.. the operation of those provisions 5. and. thereupon, 
those provisions shall stand suspended, in such Tribal, area-in 
relation to such specified produce except as respects things done or 

à emiten to-be done before the date.of publication of notification. 


(2) Where the operation of thé provisions of this Act. is suspen- 


ded in relation to any spécified produce in any syecified Tribal area for s 


any period or periods specified in the notification under the sub-section 
1), ‘and the State Government thereafter, or at any time before the 
expiry. of, such specified’: period or periods is of. opinion that’, those 
provisions (or any of them) are necessary, to be- revived and enforced 
again, or it is expedient,to -revive and enforce them. (or any of them) 
again in relation to any. specified produce.in such specified .Tribal 
area, the State Government may cancel partially or wholly any such 
notification of suspension by-a like notification ; and thereupon, those 
„provisions, which -.were, . suspended and’ which, aré'revived shall again 
have full effect. in relation to the specified produce i in” such specified 
Tribal area from the date of publication of the second notification ^'' 

at a The suspension of the operation of any. provi. ‘ion under sub- 


$59] of.suspension (or which may be voluntarily tendered during 
the , period peu m at the place ‘notified or any other ‘place 
specified by the State Government in that behalf, all the provisions 
of this Act shall contiaue to apply or apply thereto as if none of the 
provisions: had been suspended. 


15, Delegation of powers.—The State GNU may, by 
notification in the Official Gazette. direct that any power (other than 


x 


» 
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the, power- to » suspend operation of. provisions Lf this Act under 
section 14 or the power to make rules under: section 18) exercisable 
by it under. this Act or the rules. made thereunder, may be exercised 
also by the, Tr.bal Authority or by any officer of the State Govern- 
ment-not below such rank as may be specified in the notification, 
subject to such conditions, if'any, as may be specified therein. 

16. Indemnity —No suit, prosecution or other proceedings shall 
lie against the State Goveanment or Tribal Authority or agent or 
officer or other person authorised by the State Government for any- 
thing which is in good faith done or intended to -be done under this 
Act or any rules or orders made thereunder. 

17.. Every officer, agent or his servant or sub-agent to be public 

servant,— Every officer or agent of the State Goverament and every 
servant or sub ageut of such agent actiag under the provisions of this 
Act'shall be deemed to beea publ'c servant within the meaning of 
section 21 of the Indian Penal Code (45 of 1860). 
. 18. Rules.—(1) The State Government, may, by notification 
in the Official Gazette, make rules to carry out the purposes of this 
Act. Such rules may provide for levying fees for any of the purposes 
of this Act and for refund thereof. 

*(2)' All rules made under this Act shall be subject ‘to the condi- 
tion, of previous publication, except when such rules are made for the 
first time 

@) Every rule made under this Act shall be laid as soon as may 
be after it is made beforé each House of the State Legislature while 
itis in session for ^a total period of thirty days which may . be com- 
prised in one session or .in:two suceessive: sessions, and if, before the 
expiry of the session, in which it ..is so-laid or the session immediately 
following, both Houses agree in making any modification in the rule 
or both Houses agree that the rule should not be made, and notify 
such decision in the Official Gazette, the rule shall, from the date of 
publication of such notification, have effect only in such modified 
form or be.of no effect, as the case may, be; so, however that any 
such modification or annulment shall be without prejudice to the 
validity of anything previously done or omitted to be done under that 


rule, : i 

19. Repeal of Mah. Ord VII of 1976 and savings.—(1) The 
Maharashtra Tribal Economie ConJition- (Improvement) Ordinance, 
(Mah. Ord. VII of 1976) is hereby repealed. 

(2) Notwithstanding such repeal. anything done or any action 
taken (including any appointment or authorisation made or any noti- 
fication or order issued) under the Ordinance so -repealed shall be 
deemed to have been done, taken, made or issued, as the case may 
be unc er the corresponding provisions of this Act. 


* SCHEDULE 
[See section 2(a)] - 
1. Wheat 7. Udid 
2. Paddy:(husked and. ' 8,° Moong 
. unhusked). ; : . 
3. Jowar p 9. .-Groundnut (unshelled) 
4." Bajri * 10. Sesomum (til) 
* 8$. Tur den k Z ~ .11. Castor seed 
6. Gram 12. Red chillies (dried) 


o 
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THE MAHARASHTRA VACANT LANDS (PROHIBITION OF 
UNAUTHORISED OCCUPATION AND SUMMARY EVICTION) 
(SECOND AMENDMENT) ACT 1976 i 

The following Act of the Miharashtra Legislature, having been 
assented to by the Governor on the 18th January, 1977, was published 
in the Miharashtra Government Gazette, Part IV dated 3rd February, 
1977, Page 59. 

MAHARASHTRA ACT NO. VII OF 1977, 

An Act further to amend the Maharashtra Vacant Lands (Pro- 
hibition of Unauthorised Occupation aud Summary Eviction) Act, 
1975. 

Whereas it is expedient further to amend the Maharashtra Vacant 
Lands (Prohibition of Unauthorised Occouption 'and Summary 
Eviction) Act, 1975 (Mah. LXVI of 1975) for the purposes hereinafter 
appearing; It is hereby enacted' in the TWenty-seventh Year of the 
Republic of India as follows :— 

1. Short title. — This Act may be called the Maharashtra Vacant 
Lands (Prohibition of. Unauthorised Occupation and Summary 
Eviction) (Second Amendment) .Act, 1976, i 

2. Insertion of section 4-A, 4-B, and 4-C in Mah. LXVI of 1975, — 

After Section 4 of the Maharashtra Vacant Lands (Prohibition: of 
Unauthorised Occupation and Summary Eviction) Act, 1975 (Mah. . 
LXVI ef 1975) (hereinafter referred to as ,‘‘the principal ,Act"), the 
following sections shall be inserted, namely :— 


“4-A, Permission for renovation of structures on vacant. Tande as a 
temporary measnre in certain circumstances.—(1) Notwithstanding 
anything contained in section 3 and--4, where any occupier of a 

' Structure on a vacant land, in respect of which’ penal charges are.collec- 
ted from him under section 3, or any occupier is by am order made 
under sub-section (1) of section 4 required to ‘vacate any vacant land. 
and to remove all property (including any structure) therefrom, 
desires to renovate the structure at his risk and expense as a temporary 
measure, he may seek the previous permission of the Controller of 
Slums to do so. On receipt of any application for such permission, if- 
the Controller of Slums is, after such inquiry as he deems fit to make, 
satisfied that the structure is not fit for human habitation, and: the 

- proposed renovation is necessary to make it so fit temporarily, he may, ' 

subject to such conditions as he may impose,- grant the required . 

permission. 


(2) Where any structure is renovated in accordance with the 
permission granted under sub-section (1), the Competent Authority 
shall not evict the occupier of the structure so renovated, till such 
time as the Controller of Slums may specify : 

Provided that if, in the opinion of the Controller of Slums, the 
occupier has at any time committed a breach of any of the conditions 
subject to which the permission was granted, he may cancel the 

. permission granted. and direct the Competent Authority to take 
necessary action against the occupier under section 4 forthwith for 
his eviction and forfeiture and removal of his property. 

4-B. Recovery of dues of financing institutions, which ‘render assis- 
tance for renovation of structures. —(1) Where as Occupier: of any 
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structure referred to in seciton 4-A has availed of any financial 
assistance for renovation ofthe structure from any financing institut- 
ion recognised by the State Government in this behalf, the Controller 
of Slums may, at the request of the financing institution, -coilect on 
behalf of that institution the amount of loan advanced to the occupier 
by that institution in such instalments and at such intervals, and 
remit the amount so collected to the institution in such manner, as 
may be directed by the State Government. 


.(2) If any such occupier fails to pay any amount due to the 
financing institution on ^r before the due date, the Controller of 
Slums may send to the Controller a certificate under his hand indi- 
cating therein the amount which is due to the financing institution. 
Thereupon, the Collector or an officer authorised by him shall 
recover the amount due as an arrear of land revenue : 

Provided that no such certificate shall be sent to the Controller, 
unless the occupier has been served with a notice by the Controller 
a Slums calling upon him to pay the amount due by a specsfied 

ate, 

4-C. Powers of Controller of Slums under sections 4-A and 4-B 
exercisable by authorised officer also.—For purposes of section 4-A 
and section 4-B, “Controller of Slum” includes any officer subordinate 
to him, who is authorised by him in writing in that behalf.” 


3. Amendment of section 9 of Mah. LXVI af 1975.—1n section 9 
of the principal Act, in sub-section (2), after the words “as the case 
may be" the following shall be added, namly ;— 

“The Controller of Slums. shall also exercise such other powers 
and perform such duties within his jurisdiction as are conferred or 
imposed on him by or tinder any other provisions of this Act.” 


— — —— 


THE BOMBAY RENTS, HOTEL AND LODGING-HOUSE 
RATES CONTROL (EXTENSION OF DURATION) ACT, 1976 
. The following Act of the Maharashtra Legislatures receivd the 
assent of the President, on 16th Feb. 1977 and was Published in the 
Maharashtra Government Gezette, Part IV, dated March 10, 1977. 
MAHARASHTRA AC'T, NO. VIII OF 1977 
An Act to extend the duration of the Bombay Rents, Hotel and 
Lodging-House Rates Control Act, 1947. n 
Whereas it is expedient to cxtend the duration of the Bombay 
Rents, Hotel and Lodging-House Rates Control Act, 1947 (Bom. 
'"LVILof 1947). Itis hereby enacted in the Twerty-seventh Year of 
the Republic of India ag follows :— 
1. Short title.—This Act may be called the Bombay Rents, Hotel 
and Lodging-House Rates Control (Extension of Duration) Act, 1976, 
2. Amendment of section 3 of Bom LVII of 1947.—Im section 3 
of the Bombay Rents, Hotel ahd Lodging-House Rates Control Act, 
1947 (Bom. LVII of 19.7) in sub-section (2), or the figures **1977" 
the figures “1978” shall be substituted, 


THE MAHARASHTRA ANIMAL PRESERVATION ACT, 1976 
The following Act of the Maharashtra Legislature, received the 
assent of the President on 16th February, 1977 was published .in the 
Maharshtra Govt. Gazcttee, Part IV,-dated March 10, 1977 


60 THE MAHARASHTRA ANIMAL PRESERVATION ACT. 1976 . [ 1977. 





MAHARASHTRA ACT NO. IX OF 1977 

An Act to provide for the prohibition of slaughter of cows and for 
the preservation of certain other animals suitable for milch, breeding, 
draught or agricultural purposes. — . y 
' — Whereas it is expedient to provide for the prohibition of slaughter 
of cows and for the preservation of certain other animals suitable for 
milch, breeding, draught or- agricultural. purposes and to provide for 
matters connected therewith; It is hereby enacted in the Twenty- 
seventh Year of the Republic | of India, as follows :— 

1, Short title, extent . commencement and application. -Qü) This 
Act may be called the Maharashtra Animal Preservation Act, 19.6, 

(2) It extends to the whole of the State of Maharasbtra.' 

(3) It.shall-come into force on such date as the State Govern: 
ment may, by notification in the Official Gazette, appoint. ki 
` , (4). It shall apply to cows and to scheduled animals, - 

2. Declaration of Staie policy.—lt is hereby declared that this | 
Act is for giving effect to the policy of the State towards securing tne 
principles specified in article 48 of the Constitution of India, 

3. Definitions.—In' this Act. unless the. context _ otherwise 
requires,— _ 

(a) “competent authority” means a person or body of ow 
appointed by the State Government under section 4 ‘to perform the 
functions of a -competent authority under this Act ; x 
a **cow'' includes a haifer or male or female "calf of a cow ; ; 

x (c) “prescribed” .means prescribed by rules made under this 
ct; . 
(d) "Schedule" means the Schedule appended to this Act ; 

(e)' "Scheduled animal" means any animal specified in the 
Schedule; and the State Government may, by notification in thé 
Official Gazette, add to the Schedule any species of animals, after 

' considering the necessity for preservation of .that Species of animal: 
and the provisions of sub-section (3) of section 16, tn so far as they 
relate to laying before, and modification by, the State Legislature, : 
shall apply in relation to such notification, as they apply to any rule 
made under that section, 

_ 4. . Appointment of competent. QU —The State Government 
may, by notification in the Official Gazette, appoint one or 
more persons or one or more bodies of persons to perform the 
function of competent authority under this Act and Specify the areas 
within which they shall perform such functions, 

5. Prohibition of slaughter of cows. -Notwithstanding anything 
contained in any`other law for the time being in- force or, any usage 
or custom to the contrary, no person shall slaughter or caùse to be 
slaugthered or offer for slangiter any cow in any place in.the State 
ef Maharashtra. 

6. Restrictions on slaughter of scheduled animals. —(1) Not vith- 
standing anything contained in any law for the time being in force or 
any usage or custom to the contrary, no person shall slaughter or cause 
to be slaughtered any scheduled anlmal in any place in the State of 
Maharashtra, unless he has obtained in respect of such animala 
certificate in writing from the competent. aushority that the animal 
is fit for slaughter, 

(2) No certificate shall granted under sub-section (1), if in the 
opinion of the competent authority,— 
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(a) the scheduled aiu whether male : or female, is or is likely 
to become economical for the purpose of draught- or any kind 


_ of agriculiural operations ; 


(b) the scheduled animal, if male, is or is likely to become 
economical for the purpose of breeding : 

(c) the scheduled animal, if female, “is or likely to become 
economical for the purpose of giving milk or bearing off spring. 

(3) The State Government may, on an application by any person 


' aggrieved by an order passei by the competent autnority refusing to 


grant. him a certificate, miJe to it within sixty days from the date of 
receipt of such order, or at any time suo motu, call for and examine 
the recocds of the case for the the purpose of satisfyiag itself as to the 
lezaltiy or. propriety of any order passed by the competent authority 
under this section, ani pass such orler in reference thereto as it 
thinks fit. 

(4) A certificate under this section shall-be granted in such. from 
upon payment of such fees as may be prescribed, . 

(5) Subject to the provisions of sub-section 'G). any order passed 
by the competent authority granting or refusing to grant a- certificate, 
and any order passed by the State Government under sub-section (3), 
shall be final and shall not be called in question in any Court. 

7. Scheduled animals to be slaughtered at specified places only.— 
No Scheduled animal in respect of which a certificate has been issued 
under section 6 shall be slaughtered in any place other than a place 
specified by such authority or olcen as, the State Government may 
appoint in that behalf. 

8. Power to ènter and inpet places.—(1) For the purposes of 
this Act. the competent authority or any person authorised in writing 


in that behalf by the competent outhority (bereinafter i in this section 


referred to as “the authorised person’ ") shall have powér to enter and 


inspect any place where the competent authority or the authorised 
person has reason to believe that an offence under this Act has been, 


or is likely to be, committed. 
(2) Every person in occupation of any such place shall allow the 


competent authority or the authorised person such access to that 


place as may be necessary for the aforesaid purpose and shail answer 
to the best of his knowledge’ and belief any question put to him by ~ 
the competent authority or the authorised person. 

9. Penalties.—Whoever contravenes any of the prtvisions of this 
Act shall, on conviction, be punished with imprisonment for a term 
which may extend to six months, or with fine which may extend to 
one thousand rupees, or with both. 

10. Offences under Act to be cognizable. —Notwithstanding any- 
thing contained in the Code of Criminal Procedure, 1973 (2 of 1974) 
all cffences under this Act shall be cognizable. 

11. Abetments and attempts,—Whoever abets any offence punis- 
hable undér this Act or attempts to commit any such offence shall 
be deemed to have committed that- offence and shall, on conviction, 
be punished with the punishement provided for such offence under 


section 9.. 
12, Persons exercising powers under this Act deemed to be pnblic 


* servants.—All persons exercising powers under this Act shall be deemed 


to be public servents within the meaning of section 21 of fhe Indian 
Penal Code (45 of SN . 


M 
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13. Protection of persons acting in good faith under Act or rules. — 
No suit, prosecution or other legal proceedings shal be instituted 
against any person for anything which is in good faith done or inten- 
ded to be done under this Act or the rules made thereunder. 


14. Exemptions under this Act.—Subject to any conditions pre- , 


scribed in this behalf, this Act shall not apply to,— > 
(a) any. animal (other than cow) operated upon for vaccine, 


lymph or serum at any institution established, conducted or recognised 


by the State Government ; 
(b) any animal (other than cow) operated upon for any experi- 
mental or research purposes at the institution referred to in clause (a). 3 
(c) any animal (other thafi cow) or class thereof,— 
(i) slaughter of which is certified by a veterinary surgeon authori- 


sed in this behalf by the State Government to be necessary in the 
interest of the public health ; 

(ii) which aré suffering from any disease which is certified by 
such TOS M Surgeon as being. contagious and dangerous to other 
animals 

Provided: that to animal referred toin this section shall be 
slaughteréd_or. causeto be-slaughtered unless an authority in writing 
for such slauglitér.bas ‘been obtained from the competent authority. 

15. Delegation of powers, — The State Government may, by noti- 
fication i in the Official Gazette, delegate, — 

(a) . to any local authority, its powers and fiunctions under section 

_4 within ihe. «local: area subject to the Preot of such local 
authority’; n wd 

(b) to any officer of the State Government, its powers and fun- 
ctions under sub-section (3) of section 6. ^ 


16. Power to make rules.—The State Government may, by noti- 


"wi 


fication in the Official Gazette and subject to the condition of previous ' - 


publication, make rules for carrying out the purposes of this Act. 

(2) In particular and without prejudice to the generate of the 
foregoing provision, such rules may provide for,— 

(a) the form of the certificate under section 6 ; 

(b) the amount of the fee to be paid for such certificate ; 

(c) the conditions subject to which this Act shall not apply to 
' any scheduled-animal under seétion. 14 ; 
(d) any other matter which is or may be prescribed. 
(3) Every rule made under this Act shall be laid, as soon as may 


be after it is made, before each House of the State Legislature while 
it is in session for a total period of thirty days which may be compri- 


sed in one session or in two'successive sessions, and if, before the expiry - 


of the session in which it is so laid or the.session immediately following 
- both Houses agree in making any modification in the rule or both 
Houses agree that the rule should not be made, the rule shall, from 
the. date of publication of a notification in the Official Gazette 
of such decision have effect only in such. modified form or be of no 
effect, as the case may be ;;so, however that any such modification or 
annulment shall be without prejudice to the" validity of anything 
previously done under that rule. 
17. Repeal and savings.—On the commencement of this Act, the 
following Acts, that is to say,— 


E 
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(2) It shall come into force on such date as the State Govern- 
ment. may by notification in the Official Gazetie, appoint. 

Amendment of section 43-C of Bom. LXVII of 1948.—In 
section 43-C of the Bombay Tenancy and Agricultural Lands Act, 
1948 (Bom. LXVII of 1949) (hereinafter referred to-as "the Bombay 
Tenancy Act"),— 

(1). for the words and figures “Nothing in section 32 "the words 
and figures ‘Nothing in section 31” shall be substituted ; and - 

(2) in the proviso, the brackets, werds, figures and "letter "(save 
as expressly. provided in section 43- D)'' shall be delated. 

3. Deletion of section 43-D of -Bom. LXVII of 1948. En the 
Bombay Tenancy Act, sectióün. 43-D shall be deleted. ' 

4. Amendment of section 60 of Bom. XCIX of 1958.—1n section 
60 of the Bombay Tenancy and Agricultural Lands (Vidarbha Region) 
(Bom. XCIX of 1958) (hereinafter referred to as “the Vidarbha 
Tenancy Act' ‘yi in the proviso, the words and figures “save as provided 
in section 61” shall be delated* 


5. . Deletion of section 61 of Bom- XCIX of 1958.—In the Vidarbha. 


Ténancy Act, section 61 shall be deleted. 

6. Savirigs,—— Notwithstanding the deletion of section 43D of the 
Bombay Tenaricy Act and of section 61 of the Vidarbha Tenancy Act, 
' where proceedings for termination of tenancies are pending before the 
appropr iate authority under any such Act and the landlord’ has taken 
possession of,the land on or before the date of introcuctton of the 


Maharashtra ‘Tenancy Laws and the Maharashtra Regional and Town- 
Planning (Amencment Bill, 1976 (L A. Bill No. XXXIX of 1976)’ 


in the Maharashtra Legislative Assembly, then such proceedings; shall 
be continue-and disposed of by such authority, as if, this Act had not 
been passed, in all other cases, notwithstanding any jucgment, decree 
or order-óf any court, tribunal or authority, such’ pending, proceedings 


shall abate, and the tenant shall continue to hold the land in accor-. 


dance with the provisions of the Bombay Tenancy Act, or.as the case 
may be, the Vidarbha Tenancy Act. 

7. "Amendment of section 156 of Mah. XXXVII of 1966. —In 
section 156 of the Maharashtra Regional and Town Planning Act, 1966 


(Mah XXXVII of 1966) (hereinafter referred ' to as “the Town. 


Act"), clause (a) shall be delated. 

'$: Deletion of section 164 of Mah. XXXVII.—In the Town 
Planning Act, (Mah. XXXVII of 1966.) 

THE BOMBAY RENTS, HOTEL AND LODGING HOUSE 
RATES CONTROL (AMENDMENT). ACT, 1976 

The following Act of the Maharashtra, Legislature, received the 
assent of the President ón 28th February; 1977, and was published in 
the Maharashtra Govt, Gazette, Part IV, dated March 10, 1977. . 

MAHARASHTRA ACT NO, XI OF 1977, 


An Act further.to amend the Bombay Rents, Hotel and Lodging 


House Rates Control Act, 1947. 

. Whereas it is expendient further to amend the Bombay Rents, 
Hotel and Lodging House Control Act, 1947 (Bom “LVI of 1947) for 
the purpose hereinafter appearing ; It is hereby enacted in the Twenty- 
seventh Year of the Republic of India as follows :— 


1. Short title.—This Act may be called the Bombay Rents Hotlel : 


and Lodging House Rates Control (Amendment) Act 1976. 


v, 


» 
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T» pem 


2c d nsertion. Selec oi 13-43 In-Bom- LVH i of 1 973, — After section 
13-Ai of ihe Bombay, Rerts, Hct i and Louging House Rates Control 
Aus L947 (Bom, LVII of 1947, the followang : section shall be ‘inserted, 


nàinely : t— 


3 A2 Perions holding ‘scientific © Posts in the Atomic Energy 
Dépariment or its aided Institutions? and their widows entitled to recover 
possession of premises required, for their occupation. —Noiwuhstanding 
anything contained: in-this‘Act,— ~ a ae . : AE: 

- 0) va lan lord, TRU e EE Um. ap da -, 

(a) who holdsa scientific - ist in the Department of Atomic 
Energy of the Central Governmént Orin any of its aided In:tituuoas 
(hereiiiafter i in this section Teféerred tó as^*a Scientist”); or 

(B) “who was sucha Scientist’ and .i$ duly retired (which term 
shall include prema‘ure:fetirement)-and:one year has not elapsed bince 


his retirement on. the dàte;of institution.of the suit; — --.. 4 


, shell - “be ‘entitled to récovef possession. of any premises, on the 
ground that the premises are bona fide- required by him for occupation 
by himself or any mieémbér. of his fa'mily-(which term shall include a 
parent.or other . relation, ordinarily. residing with him and,depen.ent 
on him), zand- -the , Court . shall pass a ‘decree for eviction on such 
ground, if the landlord, at the “hearing of the suit, produces a certi- 
ficatersigned by an officer of. the, -Department - of Atomic, Energy of or 
above, the.rank of. Deputy - Secretary to Government to the «ff.cl 
that— B VIT 

(i), héi is presently holding a ‘scientific post” in the Department of 


the Atomic Energy or in any of its aided. Institutions specified’ 1n tne 


certificate-or he, was holding): such. post- and: is now. duly retired with 
effect: from the date: 'Specified.in the certificate :- 
(Qi he does not possess any other suitable. residence. (excluding, 


- any residential accommodation provided by Government) in the local 


areas. bere he or-the members of his famliy can reside ; 

(2). (a) where;a Scientist dies: while in.service, or 
_ vi(b) ~ where a Scientist. is duly Jetired , as. spate above and -dies 
within-a year on his retirement, 7 

. his- widow, who ‘is or. becomes a ‘landlord. of any, premises, shall be 
entitled,- „ifi. the suit 'is. instituted “within one year- of, his death, to 
recover possession of such - premises; on-the ground that the premises. 
are bona fide required by her for occupation by herself or any member 
of her family (which term shall include.her -or-her husband's parent or 
other relation ordinary residing . with her); and the, Court shall p ass 
a decree for eviction, on such ground, if. such: widow, at the, hearing of 
the’ suit, produces a . certificate signed by--an officer: of the Atomic 
Energy Department of, or. above,- the: rank of Deputy Secretary to 
Government to the-effect- that— , 

-(1)- sue is a-wiüow of a person wh» was ho!ding a scientific post 
in the;Department of Atomic Energy or in any of its ajisd Institu'ions 
and. who. died on, the date specified in- the certificate or ofa person 
who, Was Zuiy I retired as stated above- with effect from the date speci- 
fied in the certificate and who within a year- of his retiremeat died on 
the date specified in the certificate; — , 

"o (QD. she does not possess any other, suitable residence (excluding 


any residential 4^^^m sodation oravitet by Government) ingthe local 
area, where she or the members of her family can resice, 
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Explanation 1.—For the purposes of this section, ‘‘aided Institu- 
tions" means the Tata Institute of Fundamental Research and the Tata 
Memorial Centre, and also any other Institutions which may be declar- 
ed, from time to time by the Atomic Energy Department to be aided 
Institutions for the purposes of this section. 


Explanation 2.—For the purposes of this section, any certificate 
granted thereunder shall be conclusive evidence of the facts stated 
therein." 


— — — — 


THE MAHARASHTRA LAND REVENUE CODE AND THE 
MAHARASHTRA RESTORATION OF LANDS TO SCHEDULED 
TRIBES (AMENDMENT) ACT, 1976 


The following Act of the Maharashtra Legislature received the 
assent of the President on 7th March, 1977, and was published in the 
Maharashtra Govt. Gazette, Part IV, dated March 25, 1977, 

MAHARASHTRA ACT NO, XII OF 1977, 


An Act further to amend the Maharashtra Land Revenue Code, 
1966, and amend the Maharashtra Restoration of Lands to 
Scheduled Tribes Act, 1974. 

Whereas, it is expedient further to amend the Maharashtra Land 
Revenue Code, 1966 (Mah. XLI of 1966) and to amend the Mahara- 
shtra Restoration of Lands to Scheduled Tribes Act, 1974 (Mah. XIV 
of 1975) for the purposes hereinafter appearing; It is hereby enacted - 
in the Twenty-seventh Year of the Republic of India as follows :— 

1, Short title. —This Act may be called the Maharashtra Land 
Revenue Code and the Maharashtra Restoration of Lands to Scheduled 
Tribes (Amendment) Act, 1976, ! 

2. Insertion of section 36BB in Mah. XLI of 1966.—In the 
Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966) after 
section 36B, the following section shall be inserted, namely :— 

^36BB. Pleaders, etc. excluded from appearance, —Notwithstanding 
anything contained in this Act or any law for the time being in force 
no pleader shall be entitled to appear on behalf of any party in any 
proceedings under section 36,36A or 36B before the Collector, the 
Commissioner or the State Government : 

Provided that, wherea party is a minor or lunatic, his guardian 
may appear, and in the case of any other person under disability, his 
authorised agent may appear, in such proceedings. i 

Explanation.—For the purpose of this section, the expression 
'pleader incluces an advocate, vakil or ary other lega! practitioner.” 

3. Amendment of section 2 of Mah. XIV of 1975,—In the 
Maharashtra Restoration of Lands to Scheduled Tribes — Act, 1974 
(Mah, XIV of 1975) (hereinafter referred to as “the Restoration of 
Lands to Scheculed "Trib:s Act") in section 2, in sub-section (1), in 
clause (b), for the words ‘an’ Assistant or Deputy Collector”, where 
they occur for the second time, the words “a Tahsildar’’ shall 
be substituted, : i ; 


4. Insertion of section 94 in Mah. XIV of 1975 —After section 
9 of the Restcration of La ds to Scheculed Tribes Act, the following 
section shall be inserted, namely :— 
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‘9A, Pleaders, etc. excluded from apparance.—Notwithstanding 
anything contained in this Act or any law for the time being in force 
no pleader shall be entitled to appear on behalf of any party in avy 
proceedings under this Act before the Collector, he Commissioner or 
the Maharashtra Revenue Tribunal] : 

Provided that, where a party is a minor or lunatic, his guardian 
may appear, and in the case of any other person under disability, 
his authorised agent may appear, in such proceedings. 

Explanation. - For the purpose of this section, the expression 
*pleader includes an advocate, vakil or any other legal practitioner." 

THE MAHARASH TRA (SUPPLEMENTARY, APPROPRIATION 
"ree d ACT, 1977 

"The following: Act of the Maharashtra Legistature, received the 
assent of the Governor on 29th March, 1977 and was publishad in the 
Maharashtra Govt. Gazette, Part [V dated April 7, 1977. 

MAHARASHTRA ACT NO, XIII OF 1977 
An act ts authorise payment and appropriation of certain further sums 
from and out of the Consolidated Fund of the State for the services 
of the year ending on the thirty-first day March 1977. 

Whereas.by virtue of article 204 of the Constitution of India, 
101d with article 205 thereof, it is necessary to provide for the passing 
of an Appropria'ion Act for the appropriation of further sums from 
and out of the Consolidated Fund of the State for the services of the 
, year ending on the thirty-first day of March 1977; and for the purpose 
4 of authorising payment of the aid sums; It is hereby enacted in 
the twenty-eigth Year of the Republic of India as follows :— 

l. Short title.—This Act may be called the Maharashtra (Supple- 
^ mentary Appropriation Act, 1977, 


(Text of the Act omitted) 


THE MAHARASHTRA APPROPRIATION (VOTE ON ACCOUNT) 
` ' . ACT, 1977 
The following Act. of the Maharashtra Legislature received the 
assent ‘of the Governor on 31st March, 1977 and was published in the 
Mabarashtra Govt, Gazette Part IV, dated April 7, 1977, 
MAHARASHTRA ACT No. XIV OF 1977 
An Act to provide for the withdrawl of certain sums from and out 
of the Consolidated Fund of the State for the services ofa 
E part of tbe financial year 1977-78 
“Whereas it is expedient to provide for the withdrawl of certain 
sums-from and out of the Consolidated Fund of the State for the services 
ofa part of the financial year. 1977-78: It is hereby enacted in the 
Twenty-eighth Year of the Republic of India as follows :— 
| Short title, —This Act may be called the Maharashtra Appro- 
priation (Vote on Account) Act, 1977. 
(Text of the Act omitted) 
THE MAHRASHTRA LEGISLATURE MEMBERS' PENSION 
(AMENDMENT) ACT 1977 
The following Act of the Maharashtra Legislature received the 
assent of Governor on the 6th, April 1977, and was published in the 
Maharashtra Govt, Gazette, Part IV dated April 14, 1977. œ 
Whereas it is expedient to-amend the Maharashtra Legislature 
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Mémbers' Pension Act, 1976. (Mah. I of 1977) for-the purposes 
hereinafter appearing : It is hereby. enacted in: ihe Twentyceighth: of. 
Year tt hé Republicof Ina as follows :— |. 

'"1 Short title. — This Act may be called the Maharashtra Legis. 
l.tur» Members’ Pension (Amendment) Act, 1977. - 

“2 Substitution of secti n 5 of Mah. I of 1977 —For section. 5 of the. 
M-harashtra, l ei. liture Members: Pension Act, 4976 (Mah. t of 1977) 

. (hereinafter referred to as “the principal Act! °), the- following. section. 
slial-be substitutec "amely :— Uu 

"5:" Power to inake 1ules and ord2rs.— ú) (a) For the purpose of 
making rules or or ers under, this section, there .shall_be ‘constitutéd ` 
a Joint Committee of botr Houses of the: State Legislature consisting 
of, five members from th- Maharashtra Legislative Council nominated 

. by the Chairm in of the, Council-and ten members from the” Maharashtra .. 
Legislative Assembly nominated by the Speaker of the Assembly.. , 1> 

(b) The j int Committee, constituted under ‘clause (a) shall elect -` 
its. Chairman and shall. have .power to regulate its procedure. Wo. ces 

(6) A member, of tte, joint Committee .shall:hold office as. stich: ` 
member for one year: from- the date,of.his nomination: and: añy- casual 
vacancy iù the,Joint Committee may be filled by nomination . y the - 
Chairman or the Soeaker, as the case may be. 

4O. (a) The;Joint . Committee. constituted under subséection <1). 
may, in consultation, with the State Government, “make rules or orders . 
for, "Carrying out the.purposes of this Act. -- < = 

(b) Inp aicticülir and witbout prejudice to the. generality of the- z 
foregoing. power: “such rules, or or.ers; may provide for all or.any of. the. 
following; matters ,namely : — 

(i) the form in which and’ the ‘authority: ‘to which an: : application: e 
for pension shall be mace;- , - 

(u) the certificate as ‘be furnished along with an application 
for pensiont, . - au. 

(iii) "the declarations "io: be niade at the time of drawing: 
pension; .. 

(iv) any othe ti aiters: necessary. for proper implementation and 
enforcement of- this act, 

(3) All rules or orders made: under Gub: section (2): shall not. take 
eff ct. until. they.are approved and -confirmed bythe Chairman of the 
Concil and- dhe spesker.ofthe Assembly and are. published in the 
Official Gazette, Such publication of-rules. or orcers shall m conclusive 
proof.that they have b én culy made. ,. > + 

(4) Any rules or « rcers under this section may be: made so as'to 
be retrospective to any cate not earlier than the date of commencement - 

of this Act. 

(5) All Tules or orcers: “made under this SORT Shall. have effect 

. as “f enacted in this Act.” 

3. Amend-nent of section, 6 of Mah. I of. 1977 la section 6 of the 
principal Act," for the words “the Siate Government and its decision 
shall. be: ‘final’, ‘the- E INS. :shall be substituted,’ namely im z -1 


suliation with, “the. State Government, decide the Sate The 
een et ther Chairman and the’ Speaker shall be final. as woe 
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BOMBAY CONTINGENCY FUND (AMENDMENT) ACT, 1977 


The following Act of the Maharashtra Legislature "received the 
assent of the Governor on 7th April, 1977. and was published in the 
Maharashtra Govt. Gazette, Part IV dated April 21, 1977. 


MAHARASHTRA ACT, NO, XVI OF 1977 


An Act further to amend the Bombay ‘Contingency Fund Act, 1956. 
Whereas both Houses of the State Legislature were not in session; 
And whereas Shri R, M. Kantawala, dischargidg the functions of the 
Governor of Maharastitra, was: satisfied that circumstances existed 
which rendered it necessary for him to take immediate action further 
‘to ainend'the Bombay Contingency, Fund Act, 1956 (Bom: XLVI of 
1956) for the purpose hereinafter appearing ; and, therefore, promul- 
gated the Bombay Contingency Fund (Amendment) Ordinance, 1977, 
on the 14th day. of February 1977 (Mah. Ord. 1 of 1977) : 


And Whereas'itis expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in the Twenty- 
eighth Year of the Republic of India as follows :— 


|l. Short title and commencement.—(1) This Act may be called 
the Bombay Contingency Fund (Amendment). Act, 1977. 


© (2) At shall be deemed to have come into force on the 14th day 
of February,1977. ` : 


2. Amendment of section 2 of Bom. XLVI of. 1976.—1n section 2 
of the Bombay Contingency Fund Act, 1956, (Bom XLVI of 1956) 
for the words “a sum of twelve crores of rupees.” the words “a sum 
of twenty-five crores of rupees.” shall be substituted, 


; 3. Repeal of Mah. Ord 1 of 1977 and saving.—(1) The Bombay 
Contingency Funi (Amendment) Ordinance, 1977, (Mah Ord. 1 of '977) 
is hereby repealed, ' | 


(2) Notwithstanding such repeal, anything done or any action 
taken under the Bombay Contingency Fund Act, 1956, (Act XLVI of 
1956) as amended by the said Ordinance, shall be deemed to have been 
ean or taken, as the case may be, under the said Act, as amended by 
this Act. 


THE MAHARASHTRA UNIVERSITIES (AMENDMENT) ACT, 1977 


The following Act of the Maharashtra Legislature received the 
assent of the Governor'on 7th April, 1977, and was published in the 
Maharashtra Govt. Gazette Part IV dated April 14, 1977. 


MAHARASHTRA ACT NO, XVII OF 1977 


_ An Act further to amend the Acts relating to certain Universities 
in the State of Maharashtra. 

Whereas both Houses of the State Legislature were not in 
session : l 


And whereas Shri R, M, Kantawala, discharging the functions of 
the Governor of. Maharashra, was satisfied that circumstances existed 
which rendered it neccssary for him to take immediate action further 
to amend the Acts relating to the Bombay, Poona, Shivaji, Marath- 
vada, Nagpur and Shreemati Nathibsi Damodar Thackersey Women’s 
Universities in the State of Maharashtra for the purpose hereinafter 
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appearing; and, therefore, promulgated the Maharashtra. Universities 
(Amendment) Ordinance, 1977 (Mah. Ord. II of 1977) on the 10th 


day of March 1977. : - 


And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature ; It is hereby enacted in ` the Twenty-eigth 
Year of the Republic of India as follows :— . ; 
.' 1. Short title and commencement. — (1) This Act may be called 
the Maharashtra Universities (Amendment) Act 1977,. 
. (2) It shall be deemed to have come into force on the 10th day 
of March 1977. : ae f À 
'2 Amendment of section 10 of Mah. XXII to XXVII of 1974.— 
In each of the Universities Acts; that is to.say, the Bombay University 
Act 1974: (Mah. XXIL of 1974) the Poona University Act, 1974, 
(Mah. XXII of 1974) the Shivaji University Act, 1974, (Mah, XXIV: 
of 1974)..the Marathwada University Act, 1974, (Mah. XXV of 1974) 
the. Nagpur University Act, 1974, (Mah. XXVI of 1974) and the Shree- 
mati Nathibai Damodar Thackersey Women's. UniversityAct, .1974, 
(Mah. XXVII of 1974) (hereinafter referred to as *'the said Universities 
Acts';), in section 10, sub-section (3), for the words “fora period not 
exceeding three months," the words “for such period or extended’ 
period; not exceeding one year in the aggregate, as the Chancellor 
may, from time to time, determine in this behalf,” shall be 
substituted; . -- : Eo a Pu s. 3 
778. Repeal of Mah. Ord. II of 1977 and saving.—(1). The Maha-. 
rashtra’ Universities (Amendment) Ordinance, 1977, (Mah Ord. II of 
1977) is hereby repealed, .. . : a 
(2) Notwithstanding such repeal, anything done or any action 
taken „under any of the said Universities Acts, as amended’ by the, 
said Ordinance, shall be deemed to have been, done or taken, as the 
case may be, under the relevent University Act: as amended by 
this Act. TOS Dos 2 


THE BOMBAY LEGIELSATIVE COUNCIL (CHAIRMAN AND 
"JDEPUTY CHAIRMAN) AND THE BOMBAY ASSEMBLY ] 
(SPEAKER AND DEPUTY SPEAKER) SALARIES AND- : 
ALLOWANCES (AMENDMENT) ACT. 1977 
The following Act of the Maharashtra Legislature received the 
assent of the Governor on 7th April, 1977, and was published in the 
Maharashtra Govt. Gazette, Part IV dated April 14, 1977. 


MAHARASHTRA ACT NO, XVIII OF 1977 


An Act further to amend the Bombay Legislative Council (Chair- 
man and: Députy Chairman) and the Bombay Legislative Assembly 
(Speaker and Deputy Speaker) Salaries and Allowances Act, 1956 ] 

i. Whereas it is expedint further to amend the Bombay Legislative 
Council (Chairman and Deputy Chairman) and the Bombay Legislative, 
Assembly (Speaker and Deputy Speaker) S laries and Allowances Act, 
1956 (Bom. XLVII of 1956) for the purpose: hereinafter appearing : 
It is hereby enacted in the Twenty-eighth Year of the Republic of 
India as follows :— 7 

z L Short title and. commencement.— (1). This Act may be called 
the Bombay Legislative Council (Chairman and Deputy Chairs ) 


1 
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and.the Bombay. Legislative Assembly (Speaker and Deputy Speaker) 
Salaries and Allowances (Amendment) Act, 1977. 


(2) it shall be deemed to have come into force on the 1st day of 
April 1977. 


2.. Amendment. of section 4-A of the "Bom. XLVII of 1956.—1n 
section 4-A of the Bombay Legislative Council (Chairman and Deputy 
Chairm in) and the Bombay Legislative Assembly (Speaker and Deputy 
Speaker) Salaries and Allowances Act, 1956 (Bom. XLVII of 1956) for 
_the words ‘‘five thousand rupees” the words ‘ten thousand rupees” 
‘shall be sustitu ted. 


'" THE BOMBAY LITS (AMENDMENT) ACT, 1977 


The following Act of the Maharashtra legislature received the 
assent of the Governor on the 18th April 1977, was published in the 
Maharashtra Govt. Gazette, Part IV dated April 27, 1977. 


. MAHARASHTRA ACT NO, XIX OF 1977 

An Act further to amend the Bombay Lifts Act, 1939 : 

Wheréas it is expedient further to amend the Bombay Lifts Act, 
1939, (Bom. X.of 1939) for the purposes hereinafter appearing: It is 
ne enacted in the Twenty-eighth Year of the Republic of India, as 
ollows :— 

1. Short title and commencement,—(1) This Act may be called 
the Bombay. Lifts (Amendment) Act, 1977, 

(2) It shall come into force on such date as the State Government 
may, by.notification in the Official Gazette. appoint 

2. Amendment of. section 5 of Bom. X of 1939.—In section 5 of 
the Bombay Lifts Act, 1939 (Bom, X of 1939) hereinafter raferred to 
as ‘the principal Act"), — 

(a) in sub-section (2), after the words “as may be prescribed." 
the following shall be inserted, namely :— 

"Along with such application, such fee as may be prescribed shall 
be paid.” 

om sub-section (4) shall be deleted. 


- 3.. Amendment of section 11 of Bom. X of 1939,—In section 11 of 
the principal Act, for the words, letters and figures ''An annual fee of 
- Rs. 30” the words “An annual fce at such rate as may be prescribed" 
shall be substituted, 

4, Ameudment of section 12 of Bom. X of 1939.—In section 12 of 


the principal Act,— 

© (a) ia sub- section (1), after the words “by notification in the 
Official Gazette,” the words “and subject to the condition of previous 
publication," shall be inserted ; 


(b) in sub-section (2), — 

(i) after clause: (f), the following clause, shall be inserted, 
namely ; 

e) the fee payable i in respect of an application for a licence for 
the working of a lift under section 7 and the annual fee payable for 
inspection ofa lift under section 11, which fees nay be different 
classes of lifts, and the manner of paying such fees 3”; 

(ii) in clause (g), the word:‘‘and” at the end shall be deletej : 

(iii) after clause (h), the foilowiug clause shall be inserted, 
namely :— 
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“(i) - any-other matter which is to be, or may be, prescribed."; 
. (c) after sub-section (2), the following sub-section shall be 
added, namely : — ` 
(3) Every rule made under this Act shall be laid, as soon as 
may ‘be after it is made, before each House of the State ‘Legislature 
while it is in session for a total period of thirty days, which mav be . 
comprised i in one session or in two successive sessions, and if, before 
the expiry of the session in- which is is so laid or the session immediately 
following both Houses agree in making any modification i in the rule, or 
both Houses agree that the rule should not be ‘made, and notify such 
decision in' the Official Gazette the rule shall from the date -of publication 
of such notification have effect only in such modified from or be of no 
effect, as the case may be; so, however that, any such -modification or 
annulment shall-be without prejudice to the UR of anything 
previously done or omitted: tó be'done under that rule,’ 


So 
— — 


THE BOMBAY MONEY.LENDFRS (AMENDMENT) ACT, 1977. - 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 18th April 1977, and was published in 
the, Maharashtra Govt, Gazette, Part-IV dated April 27, 1977. ‘ d 

AHARASHTRA ACT No, XX OF«1977, 

'An Act Pine to amend the.Bombay Money-lenders Act, 1946. 

Wuereas it is expedient further to amend the Bombay Moneys 
lenders Act, 1946 (Bom: XXXI of 1947.), for the purposes hereinafter 
appearing; Itit hereby enacted im the Twenty. eighih Year of. the 
Republic of India as follows: — 

1. Short title ond commencement. =i) This Act may be called 
the-Bombsy Money-lenders (Amendment), Act 1977. > 


(5) It shall come into force on such date as the State Government 
may, by, notification in the Official Gazette, appoint. 

Amendment of section 2 of Bom XXXI of 1947,—In section 2 of 
the Bombay Money-lenders Act. 1946 (Bom. XXXI of 1947) (berein- 
after referred to’as “the principal Act"); in’ cláuse (9),— 

^ (a) in sub-clause (f), after the words “an advance" the words 
“of. any sum exceeding rupees three thousand" ‘shall be insertec; 

:(b);.after sub-clauce (f);the following sub-clauses: sna llsbe- inserted, 
namely, — 

“(F1) an advance of any sum „exceeding rupees three thousand 
mace on the basis ofa hundi (writen in English:or any Indian 
language); 

(f2) an advance made bona fide by any person carrying on any, 
business, not baving for its, primary otject, the, lending of money, if 
such advance ‘is made in tne regular course of his business;’’: 


3. Deletion of sections 7A and 7B of Bom. XXXI of 1947. —Sections 
7A and 7B of the priacipal Act shall be deleted.  . 

4.. Amendment of. section 8 of Bom. XXXI of 1947.—1n section 8 
of the principal Act, in sub-section (1), in clause (b), the words, figure 
and ktter.'' or that the applicant does not hold a- -certifiate- under 
sectión 7A" shall be deleted, i 

5.. ‘Amendment..of section 9A of Bom XXXI of, 1947. —In section 
9A‘of the principal Act, in sub-section (1), after;the words “to be 
renewed" the words '',or rupees: five: hundred, whichever is lesser." 
shall be. added, 
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6. Amendment of section 39 of Bom, XXXI of 1947.—In section 
39 of the principal Aet, in sub-section (2), clause (ca) shall be 
deleted. f ` . 

THE BOMBAY MOTOR VEHICLES (TAXATION OF 
PASSENGERS) (AMENDMENT) ACT, 1977 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th April, 1977, and was published in 
the Maharashtra Govt, Gazette, Part JV dated April 27, 1977. 

-~ MAHARASHTRA ACT NO. XXI OF 1977, 

An Act further to amend the Bombay Motor Vehicles (Taxation 
of Passengers) Act, 1958. 

Whereas it is expedient further to amend the Bombay Motor 
Vehicles (Taxation of Passengers) Act, 1958, (Bom. LXVII of 1958) 
for the purpose hereinafter appearing; It is hereby enacted in the 
Twenty-eigeth Year of Republic of India as follows :— 

1. Short title and commencemen'.—(1) This Act may be called 
the poo ed Motor Vehicles (Taxation of Passengers) (Amendment) 
„Act, 1977. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 3A of Bom. LXVII of 1958. —1n section 
3A of the Bombay Motor Vehicles (Taxation of Passengers) Act, 1958, 
(Bom. LXVII of 1958), — 

. (1) for the words, brackets and figures ** Bombay Motor Vehicles 
(Taxation of Passengers) (Amendment) Act, 1974 (Mah, II of 1975) 
.the words, brackets and figures “Bombay Motor Vehicles (Taxation 
of Passengers) Amendment) Act, 1977 (Mah. XXI of 1977)", shall be 
substituted : and : 

(2) in clause (a), for the words ‘forty-five paise’ the words 
"sixty paise” shall be substituted. 

THE BOMBAY MOTOR VEHICLES TAX (AMENDMENT) 

‘ ACT. 1977 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th April, 1977, and was publisbed in 
the Maharashtra Govt. Gazette, Ext., Part IV dated April 27, 1977. 

MAHARASHTRA ACT No. XXII OF 1977 

An Act to amend the Bombay Motor Vehicles TaxAct, 1958. 

Whereas it is expedient to amend the Bombay Motor Vehicles 
.Tax Act, 1959 (Bom, LXV of 1958) for the purpose hereinafter 

.appearing; It is hereby enacted in the Twenty-eighth Year of the 
Republic of India, as follows : — 

1, Short title:— This Act may be called the Bombay Motor 
Vehicles Tax (Amendment) Act, 1977. 

2. Amendment of section 13 of Bom. LXV of 1958.—1n section 13 
of the Bombay Motor Vehicles Tax Act Act, 1958 (Bom. LXV of 1958) 
in Explanation 1 after the words ‘‘the places aforesaid ;’’ the following 
shall be, and shall be deemed always to have been, inserted, 
namely :— 

..-*'' and also inclu 'es use of the vehicle from the place of purchase 
to the registering office and to the -owner’s residence, garage, place of 
repairs or farm, as the case may be ;", 


o 





74 THE MAHARASHTRA ZILA PRISHADS AND PANCHAYAT [ 1977 
'' SAMITIS (AMENDMENT) ACT, 1977 | 





THE MAHARASHTRA ZILA’ PRISHADS AND PANCHAYAT 
. SAMITIS (AMENDMENT) ACT; 1977 ^ - 

The following Act of the Maharashtra Legislature received the 
assent of the Governor on the 19th April 1977, and was published in the 
Mabarashtra: Govt, Gazette, Part IV dated April 27, 1977. 

MAHARASHTRA ACT, NO, XXIII OF 1977 
. An Act fürther.to. aménd the Maharashtra Zilla Parishads and 
Panchayat-Samits Act, 1961. 

Whereas it is'expedient further to amend the Maharashtra Zilla 
Parishads and: Panchayat:Samitis Act, 1961, (Mah. V of 1962) for 
‘the purposes hereinafter appearing : It is hereby enacted i in the Twenty- 
puth Year of the Republic of India as follows : 

' Short'title.—This Act may be called -the Maharashtra Zilla 
bien: and Panchayat Samitis (Amendment) Act, 1977, 
~ 2, Amendment of section 10 of Mah. V of 1962. —In section 10 
of the Maharashtra Zilla Parishdds and’ Panchayat Samitis Act, 1961 
(Mah. V of 1962) (hereinafter: referred toas “the Drop. Act’ ’), in 
sub-section (2),— 

(a) for the words "five years ;"' the words "'six years : ?' shall be ` 
substituted ; 

(b) for ‘the third proviso, the following proviso shall be substituted 
namely, — 

“Provided also that. if the ‘State Government is of opinion that 
for some special reason (including, administrative: convenience of hol-~ 
ding general elections of all-or any of the Zila Parishads and Panchayat 
Somaitis simultaneously), it is expedient to’ curtail the term’ of office of 
Councillors "of any. Zilla-Parishads the ‘State Government may, by 
notification in-the Official Gazette, curtail the said term, for.a period 
not exceeding two years, and specify the date on which the curtailed 
term of office of Councillors coricérned-shall expire.’ 

3. Amendment of section 14 of Mah. V of 1962. —In section 14 of 
the principal Act, in sub-section (1). in the proviso, for the words 
“four months" the words “six months" shall be substituted, 

4. Amendments made by Mah. XXIII af 1977 in scc'ion. 10 (2) 
of 1962 to apply to all-existihg Zilla Parishads, Councillors etc;—For. the 
removal of any doubt, it is hereby declared that the amendments made 
by this Act in rub-section (2) of scction 10 ofthe principal Act shall 
apply also to all Zilla Patishads (incluling their Panchayat Samitis, . 
their Committees and Committees of their Panchayat Samitis,) and 
their Councillors, members, Presiding authorities and persons appointe d 
to exercise. their powers -and ‘perform their duties, which may be 
holding office, as the case may be, on the date of commencement of 
this Act, as if the original term were six years “from the beginning. 
After the date of commencement.of this Act, it shall be competent for 
the State Government to further extend, or to curtail the term of office 
of any Councillors, and other persons, from time to time, under the 
relevant provisions of the principal Act i in all these’ cases also, E - 

THE BOMBAY REGISTERATION OF MARRIAGES - 
(AMENDMENT) ACT, 1977 - : 

The following Act of the Maharashtra Legislature, having been 
assented by-the Governor on the 26th "April; 1977, was. published in 
the Maharashtra ae, Part IV, dated May 12; 1977. - 
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MAHARASHTRA ACT No. XXIV OF 1977 

An Act further to amend the Bombay ‘Registration of Marriages 
Act, 1953, 

Whereas it is expedient further, to, amend the Bombay Registration 
of Marriages Àct,.1953, (Bom, V. of 1954) for the purposes hereinafter 
appearing ; It is hereby enacted in the Twenty-eighth Year of the 
Republic of India as follows :— 

:l. Short tiile.—This Act may be called the Bombay Registration 
of Marriages (Amendment) Act, 1977. 
] 2. Amendment of section 1 of Bom. V of. 1954.— 1n section 1 of 
the Bombay Registration of Marriages Act, 1953 (Bom. V of 1954) 
(hereinafter ‘referred to, as “the principal Act’’), in sub-section (3), 
after the words “come into foree at once," the words, figures, letter 
.and brackets ‘‘Section 5B shall come into force on the date of comm- 
.encement of the Bombay Registration of Marriages (Amendment) Act, 
1977 (Mah. XXV of 1977)." shall be insertéd. _ . 

3. Insértion of section 5B in Bom. V of 1954, —BAfler section 5A 
ofthe: principal Act, .the following section shall be inserted, 
namely = 

” 5B;. Voluntary registration of marriages contracted in areas ia 
which remaining provisions have not ‘been brought into force.— (1) In 
any area in the State-of Maharashtra in "which the remaining. pro- 
visions of this Act have not been brought into force by +a notification 
.under sub- section (3) of seċtľon 1, the parties to any marriages contra- 
cted in that area or their fathers - or g uardians when they shall not 
have completed the age of 18-years may, if they so desired, prepare 
and sign a memorandum in- the form in the Schedule and: deliver or 
send by registered post the said memorandum in duplicate to such 
Registrar as ‘the State ‘Government : may. from'time.to time, by 
notification in the Official Gazette, specify in this behalf. The memo- 
randum may also be- signed ‘by the officiating priest, ifany. The 
Memorandum shall bs accompanied by a fee -of rupee one: if it is 
sent or delivered within & period of 30 days from the date of the 
marriage and a fee not exceeding ruppees ten as ‘may be prescribed if 
it is sent Or delived after the expiry of the aforesaid period of 30 days. 


(2) On receipt of any such memorandum, the Registrar shall file 
the same in the register of marriage maintained by him and shell send 
the dublicate copy thereof to the Registrar-General as provided in 
section 5, and other provisions of this Act shall also apply to any 
memorandum submitted to the Registar under section 5 in any area 
in which that section has been brought into force subject to the follow- 
ing modifications, namely:- — 

i (a) In`section 8, in clause (2) for the words “in süch. memoran 
dum” the words, "figures and letter‘, in any memorandum submitted 
‘under section 5 or 5B" shall be deemed to be substituted. - - 
' (b) In section 9; for the words and figures '* pursuant to section 5” 
the words, figures and letter “pursuant to section. 5 or 5B" Shall be 
deemed to be substituted. i 
THE MAHARASHTRA INDUSTRIAL DEVELOPMENT 
(AMENDMENT) ACT, 1977. 

The following Act of the Maharashtra Legislature, having been 
assented: to by the Governor on 20th April, 1977, was published’ in the 
Maharashtra Govt. Gazette, Part IV; dated May 12, 1977. 
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] MAHARASHTRA ACT, NO. XXV OF 1977. 
" CUR further to amend the Manarashtra Industrial Development 
ct, 1961 

WHEREAS it is expedient further to. amend the Maharashtra 
Indurtrial development Act, 1961 (Mah. III of 1962. ), for the purpose 
hereinafler appearing; It is hereby enacted in the Twenty- eighth Year 
.of me Republic of India as follows:— ` 

* Short Title—This Act’ may be called the Maharashtra Indus- 
trial Til tuens (Amendment) Act 1977, Í 

2. Amendment of section 33 of Mah. III of 1962 —In section 33 
of the Maharashtra. Industrial Development Act, 1961 (Mah. III of 
1962.), after gub- section (11), the following sub-section shall be added, 
namely:— 

(12) Where any case is referred to any Collector dader Ta 
section (3), the State Government may, at ‘any stage, by order in 
writing and for reasons to be recorded therein, transfer it -to any 
other Collector; and upon’ such transfer, unless some special directions 
‘are given in the order, the Collector to whom the case is transferred 
. may hear and dispose of the case-from , the stage at which it was trans- 

j ferred, _Or the case may be heard and disposed-of by him de novo,’ 


—— — — 


; THE BOMBAY LAND IMPROVEMENT SCHEMES 
(AMENDMENT) ACT, 1977. a$ 
; The Following. Act of the Maharashtra. Legislature, having: been 
assented to by the. Governor on 25th-April, 1977." was. published: in 
the. Maharashtra Govt. Gazette, Part IV, dated May 12, -1977. 
, MAHARASHTRA ACT NO. XXVI OF 1977. 
' Am Act. further to amend the Bombay Land fuiprovenisnt Schemes 
Act, 1942; 
2 Whereas it is expedient to amend the Bomay Land Improvement 
‘Schemes Act, 1942, (Bom XXVIII of-1842) for the purpose hereinafter 
appearing ;.. Itis hereby enacted in the Twenty-eighth Year of the 
Republic of India as follows :— 
1.. Short tile—This Act may be called the Bombay Land Im- 
provement Schemes (Amendment) Act, 1977. 
2. Amendment of section 24 of Bom, XXVIII of 1942.—1]n section 
24 of the Bombay Land Improvement Schemes Act, 1942, (Bom. XXV- 
III of 1942) sub-section (3), the following. sub-section shall be inserted, 
namely :— 


"^ (4) Every. rule made under this Act shall be laid. as soon as 
may be after it is made, before each House of the State Legislature 
while it is in.session for a total period of thirty days, which may be 
comprised in one session or in two successive sessions, and if, before 
the expiry ofthe session in which it is..so laid or the session imme- 
diately following, both houses agree in making any, modification in 
the rule or both Houses agree thot the rule should not be mace, and 
notify such decision in the Official Gazette, the rule shall from the 
date of publication of such notification have effect only in such modi- 
fied form.or ‘be of no effect, as the case may be;so, however, that | 
' any such modification or annulment shall be: without préjudice to the 
validity of anything previously done or omitted to s done under 
that rule," 


i —À— — 


4 
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^C" THE MAHARASHTRA MATHADI, HALA :AND' OTHER 
^" 'MANUAL'WORKERS (REGULATION OF EMPLOYMENT 

' ' AND WELFARE) (AMENDMENT) ACT, 1977 ` 

The following Act of the Maharashtra Legislature having been 
assented to-by the Governor on 28th April, 1977, was published in the 
Maharashtra Govt. Gazette; Part IV dated May 9, 1977.. i 
MAHARASHTRA ACT NO. XXVII OF 1977 s 
] An Act.further to amend the Maharashtra Mathadi, Hamal and 
othér Manual Workers (Regulation of Employment and Welfare) 
Act, 1969. 1. s " ; ' 
^ -Whereas it is expedient further to amend the Maharashtra Mathadi, 

Hamal ‘and other Manual Workers (Regulation of Employment and 
Welfare Act, 1969 (Mah. XXX of 1969) for the purposes hereinafter 
appearing. It is hereby. enacted;in the Twenty-eighth Year of the Republic 
of. India as.follows :— >. uos f ! 


1. Short title. and commencement.—(1) This Act may be.called the 
"Maharáshtra'Mathadi, Hamal and other Manual Workers (Regulation 
of Employment and Welfare (Amendment) Act, 1977. scs Pe tl 

* ' (2)  It'shall conie into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. : 


2. Amendment of section 3 of Mah. XXX of 1969.—In section, 3 of 
the Maharashtra Mathadi, Hamal and other Manual Workers(Reguíation 
of Employment and Welfare) Act, 1969 (Mah. XXX of 1969) (Herein- 
after referred to as “the principal Act"), in sub-section (2)— w 

' (a) in clause (c), the words “and-provision for appeal against such 
removal to the prescribed authórity," shall be déleted ; "Ae 
^ €b) after clause (d), the: following clause shall be inserted, namely :— 
. “(d-i) for providing the time ‘within which registered employers 
should remit to the Board.:the amount of wages payable to the 
registered workers of the work done by such workers; for requiring 
such employers who; 'in'.the; opinion. -of the, Board, make default in 
remitttng the amount of wages in time as aforesaid, to deposit with the- 
Board, an:amount equal ‘to: the .monthly average; of the wages to be 
remitted as aforesaid ; if at any time the amount of such deposit falls. 
short of such average, for requiring the employer to make good the 
amount of such average, and for requiring . such employers who-per- 
sistently make default in making such remittances in ‘time to pay also, 
by way of penalty, a surcharge of such amount not exceeding 10 per 
_ Cent. of the amount to, be remitted as the Board may determine ; ” ; 
. (c) ~in clause (j), after the words ‘‘manner in which," the words 
and brackets “the day from which (either prospective or retrospective)" 
shall be inserted ; : pute aS 

(d) - after. clause (k), the. following clause shall be inserted, 
namely :— ON mM 

"(k-i) .for specifying the powers ‘and ,duties which the persons or 
authorities referred to in clause (K) may exercise or perform, for provi- 
ding appeals and revision applications against’ the decisions or orders 
of such persons and authorities ; and for deciding such appea's and 
applications and for matters incidental thereto ;". f 

3. Amendment of seċtion 6 of Mah. XXX. of 1969.—In section 6 of 
the principal Act, after sub-section (7), the following sub-secuog shall: 
be inserted, namely :— ` 
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LIA) There shall .be paid to every member (not ‘being à Menter 

resenting the State Government) from the fund of the Board, travel- 

ling and daily allowances for attending meetings , of the Board at such- 
rates as may be prescribed. ”: 

i ‘4. Substitution of new section for: section 13. of Mah. XXX of 
1969.—For section 13 of the ` ee Act, the following- new section 
shali be substituted, namely :— . 

/ «13, Determination of moneys due Tam employers and workers.— 
(1) The Board or such officer as may be specified by'it in'this behalf 
may, by order, determine any sum due from any employer or worker 

under this Act or any scheme made thereunder, and for. this purpose 
may conduct such inquiry as the Board or such officer may think to be 
, necessary. : 
(2) The Board or such officer conducting. the inquiry under sub- 
section (1) shall for the purposes of such inquiry, have the same powers 

as are vested in a Court under the Code of Civil Procedure, 1908 (5 
of 1908), for trying a suit in respect of the following matters, 
namely 

. (a) enforcing the attendance of any person or examining him on - 

oath ; . 

o0 requiring the discovery and production of documents. 

(c) receiving evidence on affidavit ; 

(d) issuing commissions for the examination of witness ; : 
„and any such inquiry shall be deemed to be.a judicial proceeding within 
the meaning of sections 193 and 228, and for the Parnes of section 
196, of the Indian Penal Code (45 of 1860). S 

i -() No order determining the sum due from any employer or 

worker shall be made under sub-section (D, unless the employer or 
worker, as the case may be, is given a reasonable opportunity of fete . 


senting his case. 
(4) An order made under this section shall be final and shall oe 


be questioned in any Court. 
.(5) Any sum determined und-r this iectioi may d such sum Às in 


arréars, be recovered as an arrear of land revenue. 
. 4B. Amendment of section 14 of Mah. XXX of 1969. —In section 14 - 
of the principal Act, after sub-section (6) the following „sub-section ` 


T shall be added, namely :— 
*(7) The member of the Advisory Committee (not being a mem- 


ber representing the State Government) shall receive travelling and daily 
allowances for attending meetings of the Committee at such rates as 


may be prescribed". 


THE LAND ACQUISITION prasasasima AMENDMENT) 
A 


. The following Act of the Maharashtra Legislature having been 
assented to by the President on 17th May, 1977, was published in the 
Maharashtra Govt. Gazette Part IV dated May 21, 1977. 
MAHARASHTRA ACT NO. XXIX OF 1977. 
An Act further to amend the Land Acquisition Act, 1894, in its ' 
application to the State of Maharashtra. 


H 
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wot Whereas it is exp "dicat: further. to amend the Land Acquisition Act, ~ 
1894 (1 of 1894) in its app'ication to the State of Maharashtra, for the 
purposes hereinafter - appearing:- It is hereby enacted: in the Twenty- 
seventh year of the Republic of India as follows :— 
1. Short .title.—This "Act. may bs called ; “the Taga Acquisition 
(Mahara: htra Amendment): Act, 1976. ^ *: 
Sos929.^ Amendment of section 4 of Act 1: tof 1894.— In section 4 of 

the- Land Acquisition Act, 1894, (1-of 1894): in its application to the 
State: of. Maharashtra. (hereinafter referred‘ to ‘as “thé principal Act”), 
in sub-section (1), for “the words. “shall bé published in the Official 
Gazette’, ‘the -words “shalt. be publistied io the Official ' ‘Gazette or in 
the Govern nent periodical ‘entitled “‘Lok Rajya’ -or in a newspaper 
having circulation in the local area.'"'shall be'substitufed.' 

3. . Amerdment «of section 6..f Act 1:of 1894:—In section 6 of the 
principal Act, in sub-sectioa (2), for the words “shall be published in 
the Official Gazette," thé.Words “shall ‘be ‘published in the Official 
Gazette ‘or in the Government periodical’entitled ‘Lok Raja’ or in a 
newspaper having circulation in the: local area,’’. shall be substituted, 

THE MAHARASHTRA LAND REVENUE CODE AND THE 

. MAHARASHTRA RESTORATION OF’ LANDS TO 
:-:* - SCHEDULED TRIBES (SECOND. AMENDMENT) 
ACT, 1976.7 ^ ^ 
. The. following Act of the Maharashtra Legislature having been 
assented to by the: President on 17th June, 1977, was published in the 
Maharashtra Govt. Gazette, Part IV, dated. June 24, 1977. : 
‘MAHARASHTRA ACT NO. XXX OF-1977. : 

, An- Act further to amend the Maharashtra Land Revenue Code, 
1966 (Mab. XLI of 1966), ‘and! the: -Maharashtra: Restoration of Lands 
to Scheduled Tribes Act, 1974 (XIV of 1975). : 

"Whereas it ‘is expedient further'-to amend: the Maharashtra Land 
- Revenye Code, 1966 (Mali; XLI of 1966) and the Maharashtra 
Restoration of Lands to Scheduled Tribes-Act, 1974, (Mah. XIV of 1975) 
- for the: purposes hereinafter: appearing ; It - is hereby enacted in the ^ 
Twenty-seventh "Year of the Republic. of India as follows :— 

v.d. Short title and commencement.—(lj This:Act may be called 
the: Maharashtra Land Revenue Code and the Maharashtra Restoration 
of'Lands to Scheduled Tribes (Second Amendment) ‘Act, 1976. 

. (2). It shall come into force on such date as the State Government i 
may, by notification in the Official Gazette, appoint. 

..2. Amendment of section 36 of Mah. XLI of 1966.—In section 36 
of the: Maharashtra Land Revenue Code, 1966 (Mah. XLI of 1966), 
(hereinafter referred to as "'the said Code”), after sub-section (3),' the 
following sub-sections shall be,. and shall be deemed always to have 
-been, inserted, namely :— 

^ "(3A) Where any Tribal (or his successor-in-interest) to whom 
the possession of the occupancy’ is directed to be restored under the first 
proviso to. sub-section’ (S) expresses his unwillingness to accept the 
same, the Collector shall, after- holding such ‘inquiry as he thinks fit, 
by order'i in wrting, declare that the occupancy: together with the stand- 
ing crops thereon, ‘if any, . shall with effect from the date of the order, 
without further assurance, be deemed to haye been acquired and vest in 
the State Government. ; 
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MAHARASHTRA RESTORATION OF LANDS TO SCHEDULED TRIBES ^ ^^ 


(SECOND AMENDMENT) ACT, 1976 


— 





` (3B) On the, vesting of ‘he occupancy under subs section (3A), the 
non-Tr ibal shall, subject to the provisions of sub-section (3C), be entit- 
led to receive from, the State ‘Government an a.iount equal to 48 times 
the assessment of the land plus the value of improvements, it any, made 
by the non-Tribal therein to be determined by vä Collector i in the pres- 
cribed manner. 


Explanation. ESCI determining the alus of 3 any improvements under. 


this sub-section, the Collector shall have regard to— 
(i) the labour and capital provided or spent on improvements ; 
dD the present condition, of the improvements ; 


iii) the extent to which the improvements are likely to benefit the 


land during the period of ten years next following the year in which 
such determination i is made; , ; 

(1v) such other factors. as may, be prescribed. 

(3C) Where there-are persons claiming encumbrances on the land, 
the Collector shall apportion the amount determined under sub-section 
(3B) amongst the non-Tribal and the persons Gaining such encumb- 
rances, in the following manner),that iis #6.say— 





(i) if the total value of encumbfances on the land is less than the 


amount determined under ‘sub-section (3B), the value of encumbrances 
shall be paid to the holders thereof in full ; 

(ii) if the total value of encumbrances on the land exceeds the 
amount determined àmder sub- -sectión (3B) the amount shall be distri- 
buted amongst the holders of encumbrances in the order of priority : 

Provided that, nothing i in this . sub-section shall affect.the right of 
holder of any encumbrances to procéed to enforce against the. non-Tribal 


his right in any other manner.or under: any other law for the time being © 


in force, 


(3D) The land:vested in, the State Government-und er sub-section 


(3A) shall, subject to any general or special orders of the State Govern-. 


ment in that behalf, be granted-by, the Collector to any other Tribal: 


residing in the village in which the land is situated or within five kilo- . 


metres thereof, and who is willing to accept the occupancy in-accor- 
dance with the provisions of this Code and the rules and orders made 
thereunder and to undertake to cultivate the land personally, so, how- 


ever, that the total land -held by such . Tribal, whether as owner or ` 


tenant, does not exceed an „Economic holding within the meaning of 
sub-section (6) of section 36 

3. Amendment of section '36B of Mah. XLI of 1965.—In seation 
36B of the said Code, after the words ‘vested in the State Govern- 
ment”, where they occur for the first. time, the words, brackets, figures 
and letter “under sub-section (3A) of section 36 or” shall be, and shall 
be deemed always or have been, inserted. 

4. Amendment of section 3 of Mah, XIV of 1975.—In section 3 
of the Maharashtra Restoration of Lands to Scheduled Tribes Act, 1974 
(Mah, XIV of 1975) (hereinafter referred to as “the principal Act’ "y in 


clause (i) of sub-section UA the words, ` brackets and figures “under 


1)? shall be and shall be deemed always to 
have been, substituted, 


5. Amendment of ‘section 5 of Mah. XIV of 1975, —In section 5 of : 
the principal Act, in sub-section (1), — 
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(a) after the words and. figure *under section 4," the words, 
breckets, figures and letter “or-after the land is "vested. in the State 
Government urder sub-section (1) of section 5A”, shall be, and shall 
be deemed always to have been inserted ; 

(b) after the words ‘‘shall pay to the Tribal" the words “in the 
former case and to the State Government in the latter case" shall be, 
and shall be deemed always to have been, inserted ; 

(c) after the words “land is given to "the Tribal” the words “or, 
as the case may be, to the State Government" shall be, and shall be 
dcemed always to have been, inserted. 

6. Insertion of section '54 in Mah. XIV of 1975,—After section 5 
of the principal Act, the following section shall be, and shall be deem- 
ed always to have been, inserted, namely :— 


*5A. Lands which cannot be restored to vest in Government and 
to be granted to other Tribal subject to certain restrictions.--(1) Where 
any land (not being land acquired in exchange), which is liable to be- 
restored to a Tribal-transferor under sub-section (1) of section 3 cannot 
be so restored either on account of the failure of the Tribal- transferor 
to give an undertaking referred to in sub-section (3) of section 3 or for 
any reason whatsoever or where any lánd referred to in section 4 can- 
not be restored to the Tribal by reason of such Tribal expressing, 
during the inquiry held by the Collector, his unwillingness to refund 
the purchase price or proportionate part thereof to the non-Tribal 
transferee, as required by the said section 4, or for any other reason, 
then, the Collector may, subjectto rules, if any, made in that behalf, 
by order i in writing direct that the land shall, with effect from the date 
of the order, be deemed to have been acquired and vest in the State 
Government free from all encumbrances. 


(2) On such vesting of the land, the non-Tribal transferee shall 
be entitled’ to receive from the State Government an amount equal to - 
48 times the assessment of the land, plus the value of the improve- 
ments, if any, made by the non-Tribal transferee therein. The provi- 
sions of clauses (b) and (e) of sub-section (4) of section 3 shall mutatis 
mutandis apply for determining the value of improvements and for 
apportionment of the encumbrances, if any, on the land between the 
er as transferee and the persons claiming encumbrances on the 
an 

(3) The land so vested in the State Government under sub-section 
(1) shall, subject to any general or special orders of the State Govern- 
ment in that behalf, be granted by the Collector to any other Tribal 
residing in the village in which the land is situate or within five kilo- 
metres thereof and who is willing to accept the land in accordance 
with the provisions of the-Code, and the rules and orders made there- 
under and to undertake to cultivate the land personally ; so, however, 
that the total land beld by such Tribal whether as owner or tenant 
does not exceed an economic holding within the meaning of sub- Section 
(6) of section 36A. of the Code. 


(4) The person to whom land is granted under sub-section (3), 
shail pay to the State Governmerit the amount referred to in sub-sec- 
tion (2), either in lump sum or in such annual instalments not exceed- . 
ing twelve (with simple interest at 44 per cent per annum) as the Collec- 
tor may direct and shall hold the land subject to,such terms andscondi- 
tions as may be.prescribed. - 
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(5) Without the previous sanction of the Collector, no land 
granted under sub- section (3) shall be transferred, whether by way of 
sale (including sale in execution of a decree of a Civil Court or of an 

award or order of a competent authority) or by way of gift, mortgage, 
exchange, lease or otherwise. Such sanction shall not be given 
otherwise than in such circumstances and on such conditions including 
condition regarding payment of premium ‘or mazarana to the State 
Government, as máy be prescribed : n 

Provided that, no such sanction shall be necessary where the land 
is to beleased by a serving member of the armed forces or where tlie 
land is to be mortgaged as provided in sub-section (4) of section 36 of 
the Code for raising a loan for effecting any improvement on such 
land. 


(6) If sanction is given by the Collector to any transfer under 
sub-section (5), subsequent transfer of the land shall also be subjected 
to the provisions of sub-section (5). 

(7) Any transfer of land, and any acquisition thereof, in contra- 
vention of sub-section (5) or (6) shall be invalid ; and as a penalty 
therefor, any right, title or interest of the, transferor and transferee or 
in relation to such land shall, after giving bim an opportunity to show 
cause, be forfeited by tbe Collector ; ; and the land together with the 
standing crops thereon, if any, shall without further assurance vest in 
the State Government and shall be disposed of in.such manner as the 
State Government may, from time to time, direct.” . 


THE MAHARASHTRA S OTIO AREA DEVELOPMENT 
A 197 

The following Act of the Maharashtra Legislature having been. 
assented to by the President on 25th April, 1977, was published in the 
Maharashtra Govt. ‘Gazette, Part IV, dated May 9, 1977. 

' MAHARASHTRA ACT NO. XXVIII OF 1977. 

An Act to unify, consolidate and amend the laws relating to hous- 
ing, repairing and reconstructing dangerous buildings and carrying out 
improvement works m slum areas. 

“WHEREAS, there are at present various corporate and statutory 
bodies in the State which have been established, for dealing with the 
problem of housing accommodation, for. repairing and reconstructing 
building in a bad ‘state òf disrepair and presenting a dangerous possi- 
bility of collapse, for'carrying out improvemental works in slum areas, 
and for advancing loans for construction of houses ; 

AND WHEREAS the programmes. ‘undertaken by these bodies are 
more'or less complementary and there is considerable overlapping in 
their working | or functioning ; 

AND WHEREAS itis considered necessary and expedient to co- 
ordinate the Lousmg programmes with an orderly development of 
urban areas in the State ; 

“AND "WHEREAS, with a view to integrating the activities of these 
bodies ’so as to provide for a more comprehensive and co-ordinated 
approach. to the entire problem of housing development. and planning 
and development of certain aréas in a balanced manner, with sufficient 
attention fb-ecology, pollution, over-crowding and amenities required 
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for leading a wholesome civic life, it is expedient to establish a single 
Corporate Authority for the whole’ State and establish new Boards for 
certain areas of the State to carry out the plans and programmes of 
such Authority for the purposes aforesaid, to replace the existing 
Boards by the new Boards aforesaid and to provide for matters connec- 
ted with the purposes: aforesaid ; It is hereby enacted in the Twenty- 
seventh Year of the Republic of India as follows :— 

e ; CHAPTER I | 

PRELIMINARY 

1. Short title, extent and commencement of Act and duration of 
Chapter VIII.—(1) This Act may be called the Maharashtra Housing 
and Area Development Act, 1976. 

(2) Chapter VIII extends only to Greater Bombay ; and the rest 
of the Act extends to the whole State of Maharashtra including Greater 
Bombay. . ' 

(3) This Act shall come into force in such area, from such date, 
as the State Government may, by notification in the Official Gazette, 
appoint; and different dates may be appointed for different provisions 
of this Act for different areas. ©: - d 

(4) Chapter VIII of this Act shall remain in force up to, and in- 
clusive of, the 31st December 1985 and shall then expire ; and section 
7 of the Bombay General Clauses Act 1904, (Bom. 1 of 1904.) shall 
apply upon the expiry of that Chapter as if it had then been repzaled 
by a Mahar ashtra Act. 

[Text of the Act omitted See pages 143 to 208, Maharashtra Govt. 
Gazette, Part IV, dated April 25, 1977.] 

(Editor) 


THE MAHARASHTRA AGRICULTURAL PRODUCE 
MARKETING (REGULATION) (AMENDMENT) ACT, 1977. 
The following Act of the Maharasbtra Legislature, having been 

assented to by the Governor on the 23rd July, 1977 was published 

in thé Maharashtra Govt. Gazette, Pirt IV, dated August 4, 1977. 
MAHARASHTRA ACT NO, XXXI OF 1977 

An Act further to amend the Maharashtra Agricultural Produce Mar- 

keting (Regulation) Act, 1963. 

_Whereas it is expedient further to amend the Maharashtra Agri- 
cultural Produce Marketing (Regulation) Act, 1963 (Mah. XX of 1964) 
for the purposes hereinafter appearing ‘and to provide for matters 
connected therewith ; It is hereby enacted in the Twenty-eighth Year of 
the, Republic of India as follows :— d 

"4. Short title.—This Act may be called the Maharashtra Agricul- 
tural Produce Marketing (Regulation) (Amendment) Act, 1977. 

2. Amendment of section 14 of Mah. XX of 1964.—In section 14 of 
the "Maharashtra Agricultural Produce Marketing (Regulation) Act, 
1963 (Mah. XX of 1964), (hereinafter referred to as ''the Marketing 
Regulation Act"), in sub-section (3), for the words “three years" the 
words **five years’ shall be substituted. 


3. Revised term of five years to apply to members of Market 
Committees in office on the 6th September, 1975 and those elected or 
appointed thereafter.—(1) The ‘members of any Market Committees 
constituted under the Marketing Regulation Act (excluding, those 
constituted for the first tim:), who werein office onthe 6th day of 
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September 1975 (whether their original term of office of three years or 
extended term of office under section 14 of the Marketing Regulation 
Act had expired before the 6th day of September, 1975 or expires 
during the period the Maharashtra Agricultural Produce Marketing 
(Regulation) (Postponement of Elections during the Emergency) Act, 
1975 (Mah.-EXVII of 1975), hereinafter referred to as “the Postpone-: 
ment of Elections Act”, is in force) shall also be entitled to hold office 
for the revised term of five yéars, instead of three years : 

Provided that, in computing this term of five years any extension 
of the term granted under the proviso to sub-section (3) of section 14° 
of the Marketing Regulation Act or under section 3 of the Postpone- 
ment of Elections Act shall be taken into account.. : Je 

. Even after the expiry of their term of office, these members inclu- ` 
ding: tneir successors "(if any) appointed or nominated in casual. 
vacancies shall be entitled to continue ın office till the date immediately 
preceding tlie date of the first meeting of the new Market Committees 
at which business is transacted, ; 


: '(2) The members of any Market Committee whose elections are 
beld under clause (a) of sub-section (1), or under sub-section (2), of 
section 3 of the Postponement of Elections Act shall also be entitled tà 
hold office for the revised term of five years, instead of three years, and 
ihe term of ofice of members of any such Committees may be extended 
by: the State ‘Government under the proviso to sub-section (3) of 
section 14 of the Marketing Regulation Act. : - 

` ' (3) Except as otherwise provided by this section, the Marketing 
Regulation. Act, and the.Postponement of Elections Act shall in other 
resp-cts apply to` the Marketing Committees concerned. ` 

4. Repeal of Mah. LXVII `of 1975.—Notwithstanding anything 
containéd in sub-section (3) of section 1 of the Postponement of Elec- 
tions Act, the said Act shall, unless it has expired on an earlier date, : 
stand repealed on the date succeeding the date on which this Act 
comes into force. 


“THE MAHARASHTRA APPROPRIATION ACT, 1977. 


The following Act of the Maharashtra Legislature, received the 
assent of the Governor on 27th July, 1977 and was published in the 
Maharashtra Govt. Gazette Part IV, dated August 4, 1977. 


pun MAHARASHTRA ACT NO. XXXII OF 1977 

"An Act to authorise payment and appropriation of certain sums 
from and ont of the Consolidated Fund of the State for the services of 
the year ending on the thirtyfirst day of March 1978. 

Whereas by virtue of article 204 of the Constitution of India it is 
necessary to pr vide for the pissing of an Appropriation Act for the 
appropriation of sums from and out of the Consolidated Fund of the 
State for the services of the year ending on the thirty-first day of 
March 1978 ; and for the purpose of authorising payment of the said 


sums : It Is hereby enacted in the Twenty-eighth Year of the Republic 
of India as follows :— 


1. Short title. — This Act may be called the Maharashtra Approp- 
riation Act, 1977. eM 


& EI e 


PET 
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2. Issue of Rs. 27, 37, 08, 15,000 out of the Consolidated Fund of 
the State for the year 1977-78.—From and out of the Consolidated 
Fund of the State, there may be' paid and applied sums not exceeding 
those specified in column (4) of the Schedule hereto annexed amount- 
ing in the azgregate (inclusive of the sums specified in column (4) of 
the Schedule to the Maharashtra Appropriation (Vote on Account) Act, 
1977 (Mah. XIV of 1977) to the sum of two thousand seven hundred 
and thirty-seven crores, eight lakhs and fifteen thousand rupees towards 
defraying the several charges which will come in course of payment 
during the year ending on the thirty-first day of March 1978, in respect 
of the services and purposes specified in columa (2) of the Schedule. 


'3  Apporpriation.—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March 1978. 

"s THE SCHEDULE 
(omited) 





THE MAHARASHTRA KEEPING - AND MOVEMENT OF CATTLE 
IN URBAN. AREAS (CONTROL) (AMENDMENT) ACT. 1977. 
The following Act of the Maharashtra Legislature, received the 
assent of the Governor on 23rd.July 1977, was published in the 
Maharashtra Govt. Gazette Part IV, dated August 4, 1977. 
MAHARASHTRA ACT NO. XXXIII OF 1977. 


An Act to amend the Maharashtra Keeping and Movement of 
Cattle in Urban Areas (Control) Act, 1976. l 
Whereas both Houses of the State Legislature were not in session ; 


And whereas Shri R. M. Kantawala, discharging the functions of 
the Governor of Maharashtra, was satisfied that circumstances 
existed which rendered if necessary for him to take immediate action 
to amend the Mabarshtra Keeping and Movement of Cattle in Urban 
Areas (Control) Act, 1976 (Mah. XLV of 1976) for the purpose herein- 
after appearing ;' and, therefore, promulgated the Maharashtra Keeping 
and Movement of Cattle in Urban Areas (Control) (Amendment) 
one 1977, on the 29th day of. April 1977 (Mah. Ord. I1 of 
1977) ; f 

And whereas it is expedient to replace the said Ordinance by an 
Act of the State Legislature; It is hereby enacted in the Twenty- 
eighth Year of the Republic of India as follows :— 


1. Short title and commencement. —1) This Act may be called the 
Maharashtra Keeping and Movement of Cattle in Urban Areas (Control) 
(Amendment) Act, 1977. 

(2) It shall be deemed to have come into force on the 29th day 
of April 1977. $ 

2. Amendment of section 10 of Mah. XLV of 1976.—In section 10 
of the Maharashtra Keeping and Movement of Cattle in Urban Areas 
(Control) Act, 1976 (Mah. XLV of 1976) (hereinafter referred to as 
“the principal Act") after sub-section (2), the following sub-section 
shall be added, namely :— : 


*(3) Notwithstanding anything contained in sub-sections (1) and 
(2), the State Government may, at any time, in the public interest, by 
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l ‘notification in the Official Gazette, rescind by notification nore by it 


l 


"under sı b-section (1),-in respect of the whole ‘or any part of the area 
specifcd in that notification ; and may, at any time, by. like notification 
issucd under sub-section (1), redeclare that area or part thereof as a 
prohibitcd area from a date specified. in such subsequent notification.” 


3. Repeal of Mah. Ord. Ill of 1977 and saving. —The Maharashtra 
Kecping and Movement of Cattle in Urban Areas (Control) 
(Amendment) Ordinance. 1977 (Mah. Ord. III of 1977).is hereby 
repealed.. 

(2) Notwithstanding such repeal, any thing done .or any action 
‘taken (including any notification issued) under the principal Act as 
„amended by the said Ordinance shall be deemed to have done, taken 
or VM as the case may be under the principal Act as amended by 
this ct 


THE MAHARASHTRA (SECOND SUPPLEMENTARY) 
APPROPRIATION ACT, 1977 


The following Act of the Maharashtra Legislature having been. 
assented to by the Governor on the 7th August 1977, was published 
in the Maharashtra Govt. Gazette, Part IV dated August 11, 1977. 

MAHARASHTRA ACT NO. XXXIV. OF 1977 i 


An Act to authorise payment and.appropriation of certain further 
sums from and out of the consolidated Fund of the State for the. service 
of the year ending on the thirty-first day of March 1978. 


- Whereas by virtue of article 204 of the Constitution of India, read 
with article 205 thereof. it is necessary to provide for the passing.of an . 
Afpropriation Act for the application of further sums from and oui of 
the Consolidated Fund of the State for the services of the year ending 
on the thirsty-first day-of March 1978; and for the purpose of authori- 
sing payment of the said sums; it is hereby enacted in the twenty-eighth 
Year of the Republic of India as follows :— 


1! Short title.—Th's Act may be called the Maharashtra (Second 
Supplementary) Appropriation Act, 1977. 

2. Issue of Rs. 52, 28, 16, 339 out of the Consolidated Fund of. 
the Stcte for the year 1977-78. —From and out of the Consolidated 
Fund of the State there may be paid and applied sums not exceeding 
those specified in column (4) of the Schedule hereto annexed amounting 
in. the aggregate -to the sum of fifty-two crores, twenty-eight lakhs, 
sixteen thousand, three hundred and thirty-nine rupees towards defray- ' 
ing the several charges which will come in course of payment during 
the year ending on the thrity-first.day of March' 1978, in respect of the 
services and purposes specified in column (2) of the Schedule, 


3. Approprittion—The sums authorised to be paid and applied 
from and out of the Consolidated Fund of the State by this Act shall 
be appropriated for the services and purposes expressed in the Schedule 
in relation to the year ending on the thirty-first day of March 1978. 


The Schedule 
(Omitted) 


0 —— M 
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THE MAHARASHTRA APPROPRIATION (EXCESS ; 
EXPENDITURE) ACT, 1977. 
The following Act of the Maharashtra Legislature, having been 
assented to by the Gozernor on the 10th Augvst, 1977. was pub- 
lished in the Maharashtra Govt. Gazette, Part IV, dated August 18, 


1977. 
7 MAHARASHTRA ACT NO. XXXVI OF 1977 


. An Act to provide for the authorisation of moneys out of the 
Consolidated Fund of the State to meet the amounts spent on certain 
services during the fiinancial year ended on the 31st day of March 1973, 
in excess of the amounts granted for those services and for that year. 


Whereas by virtue of article 204 of the Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing 
of an Appropriation Act for the authorisation of appropriation of 
moneys out of the Consolidated Fund of the State to meet the amounts. 
spent on certain services during the financial year ended on the 31st 
day of March 1973, in excess of the amounts granted for those services 
and for that year; It is hereby enacted in the Twenty-eighth year of the 
Republic of India as follows :— 

1. Short title.—This Act may be called the Maharashtra Appro- 
pieton (Excess Expenditure) Act, 1977. 

|o (Text of the Act omitted) 


— 


THE MAHARASHTRA APPROPRIATION (SECOND 
EXCESS EXPENDITURE) ACT, 1977 : 

The followmg Act of the Maharashtra Legislature, having been... 
asented to by the Governor on the 10th August 1977 was published 
in the Maharashtra Govt, Gazette, Part IV, dited August 18, 1977. ,, , 

MAHARASHTRA ACT NO XXXVII OF 1977 


An Act to provide for the authriation of moneys out of the Con:. 
solidated fund of tlie State to meet the amount spent on certain services 
during the financial year ended on the 31st day of March 1974, in^ 
excess of the amounts granted for those services and for that year. . 

Whereas by virtue of of article 204 ofthe Constitution of India, 
read with article 205 thereof, it is necessary to provide for the passing’ 
of an Appropriation Act for the authorisation of moneys out of the 

* Consolidated Fund of the State to meet the Amounts spent on certain 
services during the financial year ended on the 31st day of March 1974, ’ 
in excess of the amounts granted for those services and for that year; 
It is -heréby enacted in the Twenty-eighth year of the Republic of India 
as follows 1— 


1. Short title.—This Act may be called the Maharashtra Appro- 
priation (Second Excess Expenditure) Act, 1977. 
(Text of the Omitted) 





! 


THE BOMAY COURT-FEES (AMENDMENT) ACT, 1977. 

The following Act of the Maharashtra Legislature, having been 
assented to by the Governor on the 31st August, 1977 -was 
pe in the Maharashtra Govt. Gazette Part IV dated September 

, 1977. 
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à PROVISIONS) ACT, 1977... . €: 


4 ^ 





f MAHARASHTRA ACT NO, XLIH OF 1977 ^ 
An Act further to amend the Bombay Court-fees Act, 1959 

Whereas it is expedient further to amend the Bombay Court-fees 
Act, 1959, (Bom. xxxvi of 1959.) for the purpose hereinafter appearing: 
It is hereby enacted in the Twenty-eighth Year of the Republic-of 
India as follows :— 

1. Short title.—This Act may be called the Bombay Court-fees 
(Amendment) Act, 1977. 


t' 7$. Amendment of Schedule II to Bom. xxxvi. of 1 959,—In 
Schedule II to the Bombay Court-fees Act, 1959, (Bom. xxxvi of 1959.) 
in Article 1,'in column 2, in clause (c), after the words “in his 
executive capacity" the following words and figures shall be and shall 
be.deemed always to have been inserted, namely :— 

.for when presented to any Controller of Rationing or to any 
Foodgrains Distribution Officer orany officer subordinate to any of 
them forthe grant or renewal of a licence under any licensing orders 
made under the Essential Commodities Act, 1955 (10 of 1955)". 





THE BOMBAY SALES TAX (AMENDMENT AND VALIDATING 
PROVISIONS) ACT, 1977. 
‘- The ‘following Act of the Maharashtra Legislature, having been 


assented to by ihe Governor on the lith August, 1977 was 
pube in the Maharashtra Govt. Gazette Part IV dated ‘August 
25, 197 

' MAHARASATRA ACT NO. XXXVIII OF 1977. 

An Act further to amend the Bombay Sales Tax Act, 1959 and to 
make certain validating provisions. 

"Whereas it is expedient further to amend the Bombay Sales Tax 
Act, 1959. (Bom. LI of 1959.) and to make certain validating pro- 
visions, for the purposes hereinafter appearing, It is hereby enacted in 
the Twenty-eighth Year of the Republic of India as follows ;— 

i .1. Short title.—This Act may becalled the Bombay Sales Tax 
(Amendment and Validating Provisions) Act, 1977. 


2. Amendment of Schedule A to Bom. LI of 1959, —In Schedule 
A‘to the Bombay Sales Tax Act, 1959, (Bom. LI of 1959.) (hereinafter 
referred to as the princ pal Act”), — 

*(a) in entry 15, after the figures “1944”, the following shall be, 
and shal] be deemed to have been, added, with effect from the 17th 
day of June 1972, namely :— i 

“but excluding cotton tyre cord fabrics or warp sheets, on which 
additional duty of excise is not leviable or is not levied under the 
Additional Duties of Excise (Goods of Special Importance) Act, 1957 
(LYU of 1957.)”. 

(b) in entry 41, after the figures “1944’’, the following shall be, 
and shall be deemed to have been, added, with effect from the 17th 
day of June 1972, namely :— 

“but excluding rayon or artificial silk tyre cord fabrics or warp 
sheets, on which additional duty of excise is not leviable or is not 
levied under the Additional Duties of Excise (Goods. of Special ' 
Importapce) Act, 1957 (LVIII of 1957).” 
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/3. Amendment of Schedule. C to Bom. LI of 1959.—In Schedule 
C to the principal Act,— 

(a) after entry 1A, the following entry shall be, and shall be, 
deemed to have been, inserted, with effect from the 17th day of June 
1972, namely :— - 

“IB, Cotton tyre cord fabrics Two paise in the Two paise in the 

or warp sheets. ' rupee”; rupee”; 
after entry 10, the following entry shall be deemed to have 
been, inserted, with effect from the 17th day of June 1972, namely :— 

“10A. Rayon or artificial silk- Two paise in the Two paise in the 

tyre cord fabrics or rupee. rupee,” ; 
warp sheets, . i : 


(c) in the aforesaid entry 10A, in columns 3 and 4, for the words 
“Two paise in the rupee.” the words “Three paise in the rupee.” shall 
be, and shall be deemed to have been, substituted, with effect from 
the Ist day of October 1972. 


'4. Validating provisions and saving.—(1) Notwithstanding any- 
thing contained in any judgement, decree or order of any Court or 
Tribunal to the contrary, any assessment, reassessment levy or collection 
of tax in respect of sales or purchases of cotton tyre cord fabrics or 
warp sheets or rayon ‘or artificial silk tyre cord fabrics or warp sheets 
made or purporting to have been made, or any action taken or thing 
done in relation-to such assessment, reassessment, levy or collection, 
under the principal Act during the period commencing on the 17th day 
of June 1972 and ending on and including the day immediately 
preceding the date- of. commencement of this Act, shall be deemed to 
be as valid and effective as if such assessment, reassessment, levy or 
collection or action or thing had been duly made, taken or done under 
the principal Act, as amended by this Act. -and accordingly,— ` 


(a) all acts, proceedings or thinss done or taken by the State 
Government or by any officer of the State Government or by any 
other authority in connection with the assessment, reassessment, levy 
or collection of any such tax shall, for all purposes, be deemed to be, 
and to have always been, done or taken in accordance with law ; 

' (b) no suit, appeal, application or other proceedings shall lie or 
be maintained or continued in any Court or before any Tribunal, 
officer or other authority, for the refund of any tax so paid ; 


(c) no Court, Tribunal, officer or other authority shall enforce 
any decree or order directing the refund of any such tax. 

(2) For the removal of doubts, it is hereby declared that nothing 
in sub-section (1), shall be construed as preventing a person, — 

. (a) from questioning in accordance with the provisions of the 
principal Act, as amended by this Act, any assessment, reassessment, 
levy or collection of tax referred to in sub-section (1), or 

(b) from claiming refund of any tax paid' by him in excess of the 
amount due from him by way of tax under the principal Act, as 
amended by this Act. f K 

(3) Nothing in this Act shàll render any person liable to be 
convicted of any offence in respect of anything done or omitted to be 
done by him before the commencement of this Act, nor shall any 
person in respect of such act or omission be subject to a penalty greater 
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than that which could have been inflicted on him under the law in 
force immediately before such commencement. 

5. Exemption from. liability to pay tax in certain cases:—(1) When 
any sale of cotton tyre cord fabrics or warp sheets or rayon or arti- 
ficial silk tyre cord.fabrics or warp sheets. has been effected during the 
period commencing on the: 29th day of October 1976 and ending on 
and including the day immediately preceding the date of commence-. 
ment of. this Act, -and the dealer effecting such sale has not collected' 
any tax under the principal Act,-on the ground that no such tax could 
have‘been levied or collécted in-respect of sale of such goods and no 
such tax could have been lévied or collected if the amendments made 
in the principal Act by this Act had.not been made, then, notwith- 

. Standing anything contained in ‘entries 15 and 41-in Schedule A and: 
entries IB and 10A in Schedule C to the principal Act or the said 
amendments, the dealer-shall not be liable to pay tax under the prin-, 
cipal Act, as amended by this Act, in respect of any sales of such 
goods during the said period; 


(2) For the’ purposes’ of sub-section (1), the burden of proving. 
that no tax was collected under the principal Act in respect of Gales 
of such goods shall be on the dealer effecting the sales. 


—— —— 


THE BOMBAY LOCAL FUND AUDIT (AMENDMENT) ACT, 1977 

The following Act of the Maharashtra kenah having been 
assented to by the Governor on the 16th Augu 1977 was 
but in the Maharashtra Govt. Gazette, Pait IV. Hom RE. 25, ' 
197 


MAHARASHTRA ACT NO. XXXIX OF 1977 ` 


— An Act further to amend the Bombay Local Fund Audit Act, 1930, 

Whereas it 1s expedient further to amend the Bombay Local Fund. 
Audit Act, 1930 (Bom. XXV of 1930) for the purposes hereinafter 
appearing; It is hereby enacted in the Twenty-eighth year of the Repub- 
lic of India as follows :— 

1. Short title.—This Act may be called the Bombay Local Fund 
Audit (Amendment) Act, 1977. -~ -' 

2. Amendment of section 3 of Bom. XXV of 1930.~In section 3 of. 
the Bombay Local Fund Audit Act, 1930 (Bom. XXV of 1930) (herein-’ 
after referred'to as “the principal Act"),.in clause (aaa), after the 
words “‘and includes" the words, “The Deputy Chief Auditor, Local ` 
Fund Accounts (Senior) and" shall be inserted, 

3. "Amendment of section 10 of Bom. XXV of 1930.—In section : 
10 of the Principal Act, in sub-section (3), for the second Proviso; the 
following proviso shall be substituted, namely :— 


: “Provided further that, where the amount involved ‘in ‘any defect ' 
or irregularity to which objection has not been withdrawn under clause. 
(a) of sub-section (2),—- 

(i) does not exceed two: “hundred and fifty rupees, thé Depüiy 
Chief Anditor, Local fund "Accounts (Senior), Or the Deputy Chief. : 
Auditor, Local Fund Accounts, i 

(ii) .does not exceed five hundred rupees, the Chief Auditor, Lotal ; 
Fund Accounts, "as E 


ery 
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may, if he considers that it ought to be condoned, condone such defect 
‘or mregularity.-omsuch condonation, however, the officer concerned 
shall make a not to that effect in his report." Í 





THE MAHARASHTRA DEBT RELIEF (EXTENSION OF 
l ; DURATION) ACT, 1977 . 
The following Act of the Maharashta Legialature, having been 
assented to by the President on the 19th August, 1977 was pub- 
lished in the Maharshtra Govt. Gozette, Part IV dated August 25, 


1977. ; 
| , MAHARASHTRA ACT NO. XL OF 1977 ] 
|. An Act to extend the duration of the Maharashtra Debt. Relief 
Act, 1975. f i . 

"Whereas it is expedient to extend the duration of the Maharashtra 
Debt Relief Act, 1975 (Mah III of 1976) ; It is hereby enacted in the 
Twenty-eighth Year of the Republic of India as follows :— 

1. Short title.— This Act may be called the Maharashtra Debt 
Relief (Extension of Duration) Act, 1977. 


- 2, Amendment.of section 1 of Mah. III of 1976, —1n section 1 of 
the Maharashtra Debt .Relief Act, 1975 (Mah. III of 1976) in sub- 
section (4), forth words "fora further period not exceeding in the 
aggregate two years," the words “for such further period or periods as 
1t may, from time to time, specify, but not exceeding four years in the 
aggregate,” shall be substituted. a 





'' THE BOMBAY PREVENTION OF FRAGMENTATION AND - 
CONSOLIDATION OF HOLDINGS (AMENDMENT) ACT, 1977. 
“The following Act of the Maharashtra Legislature having been 
assented to by the Governor on the 25th August, 1977 was 
published in the Maharashtra Govt. Gazette, Part IV dated September 
1,1917. ewes 

MAHARASHTA ACT NO. XLI OF 1977. 
, An Act further. to amend the Bombay Prevention of Fragmenta- 
and Consolidation of Holdings Act, 1947. : : 
.. Whereas, it is expedient further to amend the Bombay Prevention 
of Fragmentation and Consolidation of Holdings Act, 1947, (Bom. 
LXII of 1947.) for the purposes hereinafter appearing; It is hereby 
enacted in the Twenty-eighth Year of the Republic of India as 
ollows :— 
- 1: Short title—This Act may be called the Bombay Prevention of 
Fragmentation and Consolidation of. Holdings (Amendment) Act, 1977, 
'2. Substitution of ‘section 31 of Bom. LXII of 1947.—For section 
41-of the Bombay Prevention of Fragmentation and Consolidation of 
Holdings Act, 1947 (Bom. LXII of 1947.) (hereinafter referred to as 
«the- principal Act”), the following section shall be substituted, 
mely :— : . £ 
ve «M. ' Restrictions on alienation and sub-division of consolidated 
holdings.—(1) Notwithstanding anything contained’ in any Taw for 
the time being in force. no holding allotted under this Act, nor any 
part thereof, shall save as otherwise provided in this section— 
(a) to transferred, whether by way of sale (including sale in 
execütion of a decree of a Civil Court or for recovery of arrears of 
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land revenue or for sums recoverable as arrears of land revenue) or 
by way of gift, exchange, lease, or otherwise ; or 

(b) be sub-divided, whether under a decree ororder of a Civil 
Court or any other competent authority, or otherwise, so as to create 
a fragment, 
without the previous sanction of the Collector. Such sanction shall 
be given by the Collector in such circumstances and subject to such 
conditions, as may be prescribed. 

(2) Nothing i in sub-section (1) shall apply to any land— 

(a) which is situated in any area for which— 

(i) a municipal corporation is constitued under the Bombay 
Municipal Corporation: Act, (Bom. III of 1888.) the Bombay Provin- 
cial Municipal Corporations Act, 1949 (Bom. LIX of 1949.) or the City 
of Nagpur Corporation Act, 1948 (C. P. and Berar Act II of 1950), or 

(ii) a municipal council is constituted under the Maharashtra 
Municipalities Act, 1965 (Mah. XL of 1965) or 

(ii) a cantonment is constituted under the Cantonments Act, 
1924 (II of 1924) ot. 

(b) which is situated in a notified area for which a Special Plan- 
ning Authority is constitutéd or appointed under section. 40 of the 
Maharashtra Regional and town Planning Act, 1966; (Mah. XXX- 
VII of 1966). or 


` (c) Which is situated in an area designated as a site for a new 
town for. which a Development Authority is constituted under section 
113 of the Maharashtra Regional and Town Planning Act, 1966 (Mah 
XXXVII of 1976) or 

(d) which is situated in any area "specified by the State Govern- 
ment, by notification in the.Official Gazette, as being reserved for non- 
agricultural or industrial development. 

. (3) Nothing in sub-section (1) shall also apply to any Íand which 

is to be transferred— 

(i) to the tenant of the holding or his heir ; or 

(i) to the owner of the adjoining holding who cultivates his land. 
personally ; or 

(ii) to an agriculturist or agricultural labourer, in its entirety ; or 

(iv) to a person who is rendered landless by reason of acquisition 
of his land for a public purpose ; or 

(v) . to a co-operative society ; or 


(vi) by way of gift (whether by way of trust or otherwise) bona- 
fide made by the owner in favour of a member of his family ; or 

(vii) by way of exchange, where such land is cultivated personally 
by the holder, for any other land aljotted under this Act which is also 
likewise cultivated personally by its holder: 

Provided that, no such transfer shall be made so. as to create a 
fragement.", 

3. Insertion of section 31AB in Bom. LXII of 1947. —After section 
31AA ofthe principal Act, the following section shall be. inserted, 
namely :— 

*33AB. Valid: tion of certain transfers or sub-divisions made on or 
after 15th November 1965 and before commeneement of Mah, XLI of 
197], (]) No transfer or sub-division of any land in contravention of 
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Holdings (Amendment): Act; -{977) made on or after the 15th day of 
November 1965 (Mah. XLI of 1977) and before the date of such 
comméncement shall be deemed to be void or ever to have become void 
merély on the ground that such transfer or sub-division is effected in 
contravention of the provisions of that section as it stood before such 
Commencement and shall be deemed to be valid if such transfer or 
sub-division is in accordance with the provisions of section 31 as sub- 
stituted by the said Act. 

(2) For the purposes of this section, a certificate granted by the 
Collector, after holding such inquiry as he deems fit, that any. transfer 
or sub-division of any land is valid under this section shall be final and 
conclusive evidence in that behalf. Any holder may apply to the 

Collector for such certificate. 


4 Amendment of section 37 of Bom LXII of 1947,—In section 
37 of the principal Act, in sub-section (2), for clause (n), the following 
clause shall be substituted, namely :— 

"(n) the circumstances in which and the conditions subject to 
which holdings may be transferred or sub-divided under sub-section 
(1) of section 31 ; 


—— 


THE MAHARASHTRA MUNICIPAL CORPORATIONS 
(AMENDMENT) ACT, 1977 
Tlie following Act of the Maharashtra Legislature having been 
assented to by the Governor onthe 25th August, 1977 was publis- 
hed in the Maharashtra Govt. Gazette, Part IV dated September 


8, 1977., 
MXHARASHTRA ACT NO. XLII OF 1977. 


An Act further to amend: the Bombay Municipal Corporation Act, 
the Bombay Provincial Municipal Corporations Act, 190: and the City 
of Nagpur Corporation Act,.1948.. ^ 

"WHEREAS it is expedient further to amend. -the Bombay 
Municipal Corporation Act,.(Bom. III of 1888). the Bombay Provincial 
Municipal Corporations Act, 1948, (Bom. LIX of 1949.). and the City 
of Nagpur Corporation Act, 1948, (C P. & Berar II. of 1950.) for the 
purposes hereinafter appea ing ; It is hereby. enacted in the Twenty- 
eighth Year of the Republic of India as follows :-— 

1.: Short title.—This Act may be called the Maharashtra Municipal 
Corporations (Amendment) Act, 1977. 

‘2, Amendment of section 60 of Bom, III of 1888.—In-section 60 of the 
Bombay Municipal Corporation Act (Bom. III of 1888) (hereinafter 
referred to aş “the Bombay Corporation Act ’’),— 

(a) in suh-section (1), the words “or in any employment with, by 
or on behalf of the Corporation other than as Commissioner Or Deputy 
Commissioner, as the case may be" shall be deleted ; 

(b) in sub-section (2), the words “or employment" shall be 
deleted ; ^ P i - 

(c) in sub-section (3), the’ words “or 'employment'' shall be 
deleted ; E e f 

i ta in the marginal note, for the words “‘contract, ètc., the word 
. “contract”! shall be substituted, 

3. Amendment of section 60C of Bom. III of 1888.—1n section 
60C of the Bombay Corporation Act, — 
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: e in sub-section (1), the words “or in any iome with, by 
or on behalf of the Corporation other than as General Manager” 
shall be deleted; ` : 

(b) in sub-section (2), ‘the words “or employment” shall be 
deleted ;. . 
"(ej in sub-section (3,. the words “or employment" shali be. 
deleted. 

~4: Amendment of section 63 of Bon;. III of 1888. —in section 63 of the 
the Bombay, "Corporation: Act, for the Portion , beginining with the 
words ‘*‘And, with the previous sanction" and ending with the words 
“Greater Bombay.'' the following shall b& substituted, namely :— 

*(1) making any contribution towards any public reception, ccre- 
mony or éntertainment.: 

. Provided that, the total, ‘expenditare on account of such contrib- 
utions during any official year shall- not exceed one lakh:of rupees’ or 
süch:higher amount asthe State Government may, . from: time to time, 
Saat cation published in the Official Gazette, specify in this - 
` behalf.’ 

' 5. Amendment of section 86 Bom, p of 1588,—In section 86 of the 
Bombay Corporation. Act — . 

(a) itrsub-sectian (1); the words “or any employment with, by, 
or on behalf of the Corporation, other than as a municipal officer Or, 
servant, ” shall be deleted : i 

(5) in sub-section (2) the words “or employment" shall be 
"deleted ; 

(c) in sub-section (3) the words “or . employment" shall be. 

deleted ; 
: (d), inthe marginal!note, for the Kordi “contract, etc, ^ tho word 
“contract” shall be substituted. ` 

6. Amendment ofsection 42 of Bom: LIX of 1949.—In odds 42 of . 
the Bombay Provincial Municipal Corporations Act, 1949(Bom. LIX of 
' 1949.) hereinafter. referred‘to as “the” Provincial Municipal: Corpor- 
&tions-Act'),— 

(a). in sub-bection-(1), the words "or in any employment with, 
by or on behalf of the "Corporation othor than as Commissioner” 
shall be deleted; ~- 

Ds (5) in: sub-section (Q» the “words “or employment” shali be 
deleted ; 

(c) ^in. sub-scetion Ge = words. stor employment” Shall be 
deleted ; Í 


(d) inthe margina! note; f or de words “contract, etc. D tlie word 
“gontract” shall be substitued. ' 

4. Amendment section 59 of Bom. LIX of 1949.—in section 59. of 
the Provincial Municipal Corporations ‘Act,— 

(a) “in sub-section (1); the words, “or in any employment with, by, 
or on ehalf of the Corporation other than as a municipal officer or 
servant," shall be deleted ; 

i (b) in. sub-section (2), the "words “or employment” shall be 
eleted ; 

. (c) in sub-section. (3),. the words “egy einployment" , shall be 

deleted. `` 3 E zi : 
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- 8: Amendment of section 66-of Bom, LIX of 1949.—In section 66 - 
of ‘the. Provincial Municipal Corporations--Act, for clause A), the 
follog ing clause shall be substituted, namely : ' 

(41) ` Making any contribution towards any publie reception, 
pirenody or entertainment : 

Provided that, the total expenditure on account- of such 'contribu- 
tions during any official year shall not exceed rupeess twenty-fivo 
thousand or such higher amount as the State Government may, from 
time to time, by notification published in the Official Gazette. , Specify 
in this behalf ;" 

- 9; Amendment of section S. 2of C. P. & Berar tof 1950.—Tn 
section 52 of . the City. of... Nagpur Corporation Act, 1948 
(C. P. & Berar II af 1950) ‘(hereinafter referred. to as “the Nagpur 

. Corporation Act"), in sub-sectian (1), in clause (a), the words “or 
employment” shall be deleted. 

- 10. Amendment of section. 58 of C. P. and Berur II of 1950.—In 
section 58 of the Nagpur Corporation Act, for clause (ra), the follow- 
ing clauses shall be substituted, namely :— 

' (ra) Making any contribution towards: any public reception, 
ceremony or entertainment ; $ 

Provided that, the total expenditure on account. of such . contri- 
butions during ány financial year shall not exceed rupees twenty-five 
thousand or such higher amount as the State ph ea may from 
time to time, by notification published in the Ofici ‘Gazette, specify 
in this behalf ; 

. (rb) with the previous sanction of the State Government and 
subject to such terms and conditions as the State Government may 
impose, subscribing to the share capital of any company or co-operative 
society, with a limited liability, established “or, to be established for 
maintaining or setting up a. slaughter house or a plant for the treatment 
of town refuse, or for providing. any other. ‘Services, in. the City; useful 
to the Corporation in carrying out any of the duties imposed upon it 

“by or under this Act or any other law for. ‘the time being i in force ;". 


THE BOMBAY PUBLIC TRUSTS (VALIDATING PROVISIONS ` 
-AND “AMENDMENT ACT, 1977 
The following Act of the Maharashtra Legislature, having been 
assented toby -the- President ^on the 12th August 1977, was 
published in the Maharashtra Govt. Gazette, Part IV dated August 


18 1977, 
MAHARASHTRA ACT NO: XXXV OF 1977 
: An Act. further_to.amend the Bombay Public Trusts Act, 1950, 
to re-enact certain provisions and to validate certain actions. 

Whereas rule 32 of the Bombay Public Trusts Rules, 1951, 
provided for a eontribution from the public trusts to the Public Trusts 
Administration: Fund at the-rate of two per cent of their gross annual 

. income or their gross annual collection or receipt ; ` 

And whereas the Supreme Court, in the, State of Maharashtra 
rersus.Salvation , Army, A. 1. R 1975. Supreme Court, 846, after 
taking into- consideration the ‘balance available in the Fund and the 
income and expenditure of the Charity Organisation, held that the 
cóntribution at this rate was valid upto the 31st March 1970, and, 
thereafter assumed the character of a tax and declared the said rule 
32 as ultra vtres ; 
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And: Whereas this decision was given by the Supreme, Court on the 
10th Febrvary 1975, and before it was given, the State Government, 
to recoup the Fund which had beén spent out, had amended the said 
rule- 32, inter alia, by Government Notifications, Law and Judiciary 
Depaitment, No. 30103-P, dated the 13th: December 1973 and No. ` 
28375-P dated the 13th December 1974 and prescribed that, during the 
period ftom the 15th December 1973 to the ‘14th. December 1975 (both 
inclusive), the rate of contribution shall be five’ per cent of the gross 
annual income or the gross annual collection or receipt, as the case 
may be, and for the remaining periods ; from, the, 1st “April- 1970, the, 
Statė Government had. not préscribed OF ‘demanded any contribution f 

~from the public trusts; , 

And whereas it was’ necessary’ to validate the’ action’ taken or 
purported to have been taken from the Jst April 1970 tó tbe. 3ist 
March 1977 in the matter of levy and' collection, of ‘thé * ‘contribution 
from the public trusts during this period ; 

And whereas the State Governmeiit ‘Considered it fiecessary, for 
the purpose of proper’ recoupment of the ‘Fund, to. impose again the’ 
contribution from the public trusts from: the Ist April, 1977 at an 
appropriate rate or rates cominensurate with the sérvices’ rendered by 
the: Charity Organisatión, which rate'or rates shall be: notified by it 
from time to time ; 

And‘Whereas both Houses of the "State Legislature: ‘were ‘not in 
session ; , 

“And whereas thé Governor of Máharáshtra ! was satisfied . ‘that 
circumstances existed, "which rendered it necessary, for him, to; take 
immediate action for further amending’ the Bombay Public Trusts” Act 
1950, (Bom. XXIX of 1950) ‘and the Bombay Public Trusts Rules, 1951 
for the pürposes, herein:appearing : 3 and, therefore; ‘promulgated the 
Bombay -Public ' Trust: (Validating Provisions * and " Amendment) 
Ordinance 1977 Gn: the 17th. day. of June 1977 ; i 

Arid whereas it is eXpedient to replace the ‘said’ ‘Ordinance by an 
Act.of the State Legislature, with c certain , modi ifications ;. lt.is, hereby 
enactcd in the "Twenty-eighth' Yesi.. ef. t é Republic of India as 
- follows : 
1. ^ Short title and commencement. =, 107 fi. Act may, bé called 
the Bombay Public Trusts (Validating Provisions. and Amendment) Act, 
1977. 


(2) It shall be: deemed to have ome, into force on the 1st day of 
April 1977. & f 
2. Re- enactment of fale 32 id ‘Schedule’ IY-C of Public Trusts 
Rules.- Rule 32 and Schedule IX-C of the Bombay Public Trusts 
Rules; 1951, as in force immediately before the Ist April 1970. shall 
be deemed to be duly and validly re-enacted by, the State, Government 
on the Ist April 1970 in the same form, but. subject. to .the following 
modifications, namely :— 
: (a). in sub-rule (1) of that rule, for the words vat the Fate of two 
percent” the words “at the: ‘prescribed rate" shall be deemed tio have 
beed substituted ; 
- (b) in sub- rule (2) of that rule, after the words and figures “of 
' section 33’+ the following proviso shall be deemed to have been added, 
namely :— ' 


ye 


tr 
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-7 "e 3a s f Sje fea ys oe E 
Proyidedthat.— . — . .. . 5. 1. 

(i) where the contribution is not payable for à part or parts of a 
year. and is payable for. the remaining pártor parts of the same year 
as per balancing date and accounting year allowed to the trust, the 
. contribgtion shall: be levied on the aforesaid income, collection of 
receipt, as the case nay be, ia proportion to.the periolfor which the 
contribution is.leviable;.. . | DAD i 

Gi) where.the contribution is payable at different rates for different 
parts of a year, the same shall be levied at such different rates on the 
aforesaid, income, collection or receipt, as the case may be, for the 
proportionate period ; f : $ . ' 

: (iii) , while assessing contribution for period which is a part of an 
accounting year of the trust, the assessabls amount-for that part of the 
year shall be determined by calculating average amount for the part 
on the basis of the aforesaid income, collection or receipt, as the case 
niay be. NUN 
Any amendments made by the State Government to the said rule 
32 and schedule IX-C, from time to time, after the Ist April 1970, 
shall also be deemed to duly and validly made. The said rule 32 and 
Schedule [X-C as so re-enacted and amended shall be deemed to have 
continued to'be ın forc upto the 31 March 1977. 


| 3, Validation of contribution lemed or not levied during certain 
periods from Ist April 1970 till 31st March 1977.—(1) Notwithstanding. 
anything contained in any judgment, decree or order of any Court, any: 
contribution to-the Public Trusts Administration Fund levied and 
collected from the public trusts for the period from the 15th December 
1973 to the 14th Dec. mber 1975 (both inclusive) at the rate of five per 
cent of the gross aunuil' income or'the gross annual collection or 
receipt, as the case may be, shall be deemed to have been validly 
levied and collected under rule 32 read with Schedule IX-C of the 
Bombay Public Trusts Rules, 1951, as re-enacted by the last. preceding 
section of this Act. Any action taken or anything done for levying, 
demanding or collecting contribution from any public trust for the 
said period at the said rate shal! be deemed to be, and shall be deemed 
always to have been, validly taken or done and shall not be called in 
question in any Court or before any authority, merely on the ground 
that there was. no valid rule or Schedule made or in force or that the 
amendments thereto were not validly. made or were not in fore: or 
- that the amendments did nol fit in the rule or Schedule or did not form 
‘part of the rule or Schedule or on such other ground, 

(2) Notwithstanding anything contained, in section 58 ofthe 
Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950) or the rules 
made or deemed to be re-enacted thereunder, no contribution to the 
Public: Trusts Administration Fund shall be payable by any public 
trust on the basis of amounts received, collected or earned, by the 
public trust during the periods from the Ist April 1970 to the 14th 

December 1973 (both iaclusive) and from the 15th December 1975 1o 
the 31st March, 1977 (both inclusive). : 

(3) Notwithstanding anything contained in sub-sections (1) and 
(2), the contribution to the Public Trusts Aministration Fund, if any 

paid from time to time by any public trust for any part o1 parts of 
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the period from the Ist April 1970 to the 31st March, 1977 in excess 
of the amount due and payable by such trust, shall be ad justed towards. 
the contribution due and payable by that'trust— — - 

(a). For the period or periods "upto and inclusive of the 31st 
March, 1970 ; 

(b) for the part or parts of the period from the Ist April 1970 
upto and inclusive of the 31st March 19775'or" ` J dba. 

(c) , for the period from the Ist pal 1217 upto and inclusive of 
of the 31st March: 1978, Coy 

as the case may require, : : , NE 


After making such adjustment, if any amount is found to have 
been paid in excess, the same shall be refunded to the public trüst. `- 

4. Amendment of section 5 of Bom XXIX of 1950.—In section 5 of 
the Bombay Public Trust Act, 1950 (Bom. XXIX of 1950.) (herein- ' 
after referred to as “the principal Act"), in sub-section (24), in clause 
(CO, after the words “the Charity Organisation" the words: “after 
obeming such degree” shall be inserted. 


' 5." Amendment of section 58 of Bom. XXIX of 1950. —In section, 
58 of the principal Act,— : i 
(1) imsub-tection (1)— M 
(a) for the words ‘five percent of the gross annual i income, or.as 
the case may be, of the gross annual collection or receipt, on such date, 
and in such mariner, "as may be prescribed." the following shall be 
substituted, namely :—. 


“five per cent of the gross anpval income. or of the gross annual 
. collection or receipt, as the.case may, as may be notified, from 
time to time by the State Government by order published in the Official 
Gazette, - The contribution shall be paid . on such date and in such 
manner as may be prescribed.,’; 

(b) for the. words “The contribution prescribed" the words “T he 


contribution payable” shall be-substituted ; 
(2) after. sub-section - (3), tbe: following sub-section shall be 
added, namely s~ | :'5 


"(4) In determining the rate or rates of. Giutiidon to be 
notified under sub-section (1), the State Government shall take into 
consideration the balance available i in the Public Trusts Administration 
Fund and the estimated income and expenditure (including any capital 
expenditure) of the Charity Organisation and ensure that the levy has 
reasonable corélation with the services rendered or to be rendered or 
any expenditure incurred‘ or to be incurred for carrying out the 
purposes of this Act. ‘ For this purpose, the rates of contribution may 
be increased or decreased; or reductions er remissions may be granted, 
time to time, prospectively or retrospectively, by the State Government, 
"by an order or orders made as: provided in this section and published 
gn the Official Gazette." -- 


6 Amendment of section 84 of XXIX of 1950.——ln section 84 of 
stbe principal Act, in sub-section (2), in clause (p), for the words and 
figures “and the amount of contribution which every public trust shall 
pay annually under section 58" the words and figures “every public 

„trust sltall pay the annual contribution under section 58" skall be 
, Substituted. 


- 
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7. Substition of revised rule 32 and Schedule IX-C of Public Trusts 
‘Rules from ‘Ist April: 1977.—With effect from the Ist April 1977, 
revised rule 32 and Schedule IX-C as reproduced in: the Schedule to 
this Act shall be deemed to be duly substituted in the Bombay Public 
Trust Rules, 1951. i f 


8. Saving. - Nothing ‘im this Aet.shall render any person liable to 
be prosecuted for or convicted of any offence in respect of anything 
done or omitted to be done by him before the Ist April 1977, if such 
act or omission was not an offence under the principal Act or the rules 
made thereunder, but for the amendments and other provisions made 
by this Act. ` - D. 

9. Repeal of Mah. Ord, IV of 1977 and savings.—(1) The Bombay 
P blic., Trusts (Validating Provisions and Amendment) Ordinance, 
1977, Mah. Ord. IV of 1977.) is hereby repealed. 

(2) ‘Notwithstanding such repeal, anything ‘done or any action 
taken (including any rule or order made or deemed to be made) under 
the said Ordinance, or under the principal Act or the rules made there- 
under as amended by the said Ordinance, shall be deemed to have been 
done or taken or made under this Act, or under the principal Act or 
the rules made thereunder as amended by this Act, as the case imay be. 


I THESCHEDULE 
Revised rule 32 of the Bombay Public Trusts Rules, 1951, with 
m effect from the Ist April 1977. 


32. Contribution to the Public Trusts Administration fund.—(1) 
Every public trust (other than a public trust exempted under section 
- (58)shall pay to the Public Trusts Administration Fund out of its 
property or funds a contribution at such rate or rates as may be noti- 
fied by an,order made by the State Government, from time to time, 
under section 58 and published in the Official Gazette, — - 

(2) The contribution shall be assessed on the basis of the gross 
annual income, or collection or receipt, as the case may be, during. 
the previous twelve months ending with the thirty-first day of March 
or such other day iu regard to a particular trust or class of trusts as 
may have been fixed by the Charity Charity Commissioner im this: 
behalf under sub-á:ction (1) of section 33 : , 

. Provided that, — ; . 

()' where the contribution is Dot payable for a part or parts of a 
year and is payable for the remaining part or parts of the same year 
as per bablancing date and accounting year allowed 10 the trust, the 
contribution shall be levied on the afore said income, collection or 
receipt, as the case may be, in proportion to the period fot which the 
contribution is leviable; — ^  . NT f l i 

Gi) where the contribution is payable at different rates for 
different parts of a year, the same ghall be levied at such different rates 
~ on the aforesaid income, collection or-recsipt, as the casemay be, for 
the proportionate period ; mE ' l 

(iii) while assessing contribution for a period which is a part of - 
an accounting year of the trust, the ‘assessable amount for that part 
of the year shall be determined by calculating average amount for the 
part on the basis of the aforesaid income, collection or receipt, as the 
case may be. ‘ - à * 
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(3) In ‘calculating the gross "annual income of a pub'ic trüst or 
where the public-trust 1s a dharmada: its. gross annual collection or 
receipt, ‘for the ‘purpose of assessing “the contribution, "the following 
deductions shall be al'owed, namely :— i 

(1) in the case of a public. trust having davansement ‘and propaga. 
tion of secular education as one ofits purposes, the portion of the 
gross income or collection or receipt.spent for that purpose ; 

(ii) in the case of a public trust. baying! medical relief as one of . 
its purposes, the, portion of the gross income or collection or receipt 
spent for that purpose ; , 

(in) in the -case, ofa publie trust having veterinary treatment of 
animals as one of its purposes, the portion of the ross income or 
collection or receipt spent for that purpose ; 

av), donations received from other public trusts and dharmadas; 

(V) expenditure incurred. from donations tor. telief of distress 
caused by scarcity, drought, flood, fire or other natural calamity ; 

(vi) grants received from Government. or local authorities ; 

(vi) allowance for annual, repairs at 10, per cent of the estimated 
gross annual rent of buildings b.longing to the trust which are not 
rented out and yield no income. , . - 

Explanation, —' The, estimated gross annual rent shall mean the 
rateable value of the buildings or,. where such rateable value is not 
- fixed by a local authority, the gross annual rent as estimated by the 
Deputy or Assistant Charity Commissioner ; 

(vii) interest on Depreciation Fund, if any, for replacement of 
bait dings ; i. f f i 


e G3). iriterest on Sinking Fund, if any, for repayment of loans ; 
» (x) out of income OF Iegéipt , from lands used for agricultural 
g ea 2 

(a) land revenue and local fund cess, if payable by the trust; 

(b)-..rent payable, to the superior landlord, if lands are held on 
lease by "the trust, 

(c) the cost of production (which shall not include the capital 
cost of irrigation and other works or the cost. of maintenanee -of ‘or 
repairs to such works, in excess of a limit fixed by the Deputy or 
Assistant Charity Commissioner with reference to past expenditure on 
such maintenance or repairs) —if lands are cultivated by. the trust. 

. Explantion.—Receipts from lands used for agricultural purposes 
when such receipts are in kind shall be-valued at ther market value 
at the time of receipt : a 2 


(xi) out, of income or receipt from lands (nchiding buildings) 
used for non- agricultural purposes—, 

(a) assessment, cesses and other Government dues ‘and municipal 
and other taxes, payable by the trust ; 

(b),. ground rent payable to the superior landlord ; 

~ (c) insurance premia, if any, in respect of, buildings ; 

(d) allowance for annual repairs at 10 per cent of the gross rent 
of buildings ; 

(e) allowance for cost of collection at, 4 per cent ‘of the grass - 
rent of buildings let out ; . 

ixu) out of i income or receipt from securities; Stocks, shares and 
debentures allowance of one per cent for cost of collection. 
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(4) Nothing contained in sub- xis (3) shall entitle any person to 
claim deduction for the purpose of computing gross income of a public 
trust in respect of any amount on which deduction has been claimed 
already in one form or another. í 

(5) Every “auditor, auditing the account ofa pub’ic trust under 
sub-section (2) of section 33, shall annex to the copy of the balance- 
sheet and income and expenditure account required to be forwarded to 
the Deputy or Assistant Charity Commissioner under sub-section (1) 
of section 34 a statement óf the income of the trust liable to contri- 
bution in the form.of Schedule IX-C hereto. 


(6) Where the annual contribution payable by a public trust 
calculated in accordance with the foregoing sub-rules exceeds two 
‘hundred rupees it may be paid by two equal instalments, the first of 
which shall be payable within one month, and the second within four 
months of the Teceipt | of notice prescribed under sub-rule (1) of rule 33. 

(7) While issuing notice of contribution, the amount of demand 
shall be rounded to the nearest full rupee. 
Revised Schedule IX-B of the Bombay Public Trusts Rules, 1951 
with effect from the Ist April, 1977 
SCHEDULE IX-C 
(Vide rule 32) 
STATEMENT OF INCOME OF THE PUBLIC TRUST LIABLE TO CONTRIBUTION 
FOR THE YBAR ENDING. 
Name and Registered No. of public trust......... 


Cee w een nitet thon 


T. ees as shown in the Income and Expenditure 
Account (Schedule IX). 
‘II: Items not chargeable to contribulion under section 
S8 ánd rüle 32— 
(i) Donations received from other public trusts and 
Dharmadas. 


(ii) Grants received from’ Government and local 
authorities. 
. (iii) Interest on sinking or Depreciation Fund. 
(iv) Amount spent for the purposes of secular education, 
* . (v) Amount spent for thé purpose of medical relief. 
(vi) Amount spent for the purpose of veterinary treat- 
ment of animals. 
. (vii) Expenditure incurred from donations for relief of 
distress caused by scarcity, drought, 
flood, fire or other natural calamity. 
viii) Deductions out of i income from lands used for 
agricultüral purposés— 
- (a) Land Revenue and Local Fund Cess 
(b Rent payabie to superior landlord f 
(c) Cost'of. production, if land are cultivated by 
the trust, 
(ix) Deductions out of income from lands used for non- 
agricultural purposes— 
. (a) Assessment, .cesses and oibets ‘Goverment or 
^ municipal taxes. 


~ 
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(b) Ground rent payable to the superior landlord. 

(c) Insurance premia 

(d) Repairs at 10 per cent of gross rent of buildings. 

(e) Cost of collection’ at 4 per cent of gross rent of 
buildings let out. : 


(x) Cost of collection of income or receipt from securi- 
ties, stocks, etc., at one per cent of such income. 

(xi) Deauctions on account of repairs in respect of 
buildings not rented and yielding no income, at 
10 per cent of the estimated gross annual rent. 





Gross annual income chargeable to contribution 








— 


Dated : : Chartered Accountants. 
- . Auditors. 
Dated . Trustee 


Trust Address 


THE MAHARASHTRA CIVIL COURTS (ENHANCEMENT 
OF PECUNIARY JURISDICTION AND AMENDMENT) 
ACT, 1977 
` The following Act of the Maharashtra Legislature, having been 
assented to by this President on the 6th October, 1977, was published 
in the Maharashtra Govt. Gazette., Part IV, dated October 20, 1977. 
MAHARASHTRA ACT NO. XLVI OF 1977 
An Act to provide for the enhancement of pecuniary jurisdiction 
of the Civil Courts in the State, of Maharashtra and certain other 


matters. 

Whereas it is expedient to provide for the enhancement, of 
pecuniary jurisdiction of the Civil Courts in the State of Miharashtra: 
and for certain other matters ‘hereinafter appearing; It is hereby 
enacted in the Twenty-eighth Year of the Republic of India as 
follows :— ; . 

1. Short title and commencement.—(1) This Act, may be called 
the Maharashtra Civil Courts (Enhancemennt of Pecuniary Jurisdiction 
and Amendment; Act, 1977. 

(2) It shall come into force on such date as the State Government 
may, by notification in the Official Gazette, appoint. 

2. Amendment of section 3 of Bom. XL of 1948.—In section 3 of 
of the Bombay City Civil Court Act, 1948 (Bom. XL of 1948) (herein- 
after referred to as “the City Civil Court. Act"), for the "words “ten 
thousand rupees” the words “Afty thousand rupees’ shall be substi- 
tuted. _ i ] 

3. Deletion of section 4 of Bom.'XL of 1948.—Section 4 of the 
City Ci il Court Act shall be deleted. ] 

4. Amendment of section- 14 of Act XV of 1882.—In section 14 of 
the Presidency Small Cause Courts Act, 1882 (XV of 1882.) in its 
applicauon to the State of Maharashtra (hereinafter referred to as “the 
Presidency Small Cause Courts Act »— 


\ 
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(a) for the words “twenty rupees.” the words “one hundred 
rupees.” shall be substituted ; 

(b) the Explanation shall be deleted ; 

(c) in the marginal note, for the words “twenty rupees.’’ the 
words “one hundred rupees.'' shall be substituted. 
^. 5, Amendment of section 18 of Act XV 1882.—In section 18 of the 
Presidency Small Cause Courts Act, for the words “three thousand 
rupees”, at, both places where they occur, the words “ten thousand 
rupees" shall be substituted. 


'6. Amendment of section 20 of Act XV of 1882.—In section 20 of 
the Presidency Small Cause Courts Act, for the words “three thousand 
rupees”, at both places where they occur, the words “ten thousand 
rupees” shall be: substituted. ^: c 

© 7. Amendment of section 22 of Act XV of 1882.—In section 22 of 
the Presidency Small Cause Courts Act, in clause (c), for the words 
“three thousand rupees,” the words “ten thousand rupees,” shall be 
substituted. ! 

8. Amendment of section 63 of Act XV of 1882.—In section 63 of 
n Presidency Small Cause Courts Act, and in the marginal note 
thereto, for the words “‘two thousand rupees” the words “five thousand 
rupees” shall be substituted. aT 


9. Amendment of section 71 of A. YV of 1882,—In section 71 
of the Presidency Small Cause Court Act, — 

(a) in clause (a), for the words ** two annas in the rupee” the 
words “fifteen paisa in the rupee” shall be substituted ; 

(b) in clause (b), for the words “the sum of sixty-two rupzes 
eight annas, and one anna in the rupee? the words “the sum of 
‘twenty five rupees, and ten paisa in the rupee” shail be substituted. 

10. Amendment of section 15 of Act IX of 1887,—In section 15 
of the Provincial Small Cause Courts Act, 1887 (IX of 1887.) in its 
application to the State of Maharashtra (hereinafter referred to as 
“the Provincial Small Cause Courts Act"), — 


(a) in sub-section (2), for the words ‘‘five hundred rupses" the 
words **two thousand rupees?” shall be substituted ; 

"(b) in sub-section (3), for the words “two thousand rupees” the 
words “five thousand rupees’: shall be substituted. 

` 11. Amendment of section 28 of Act IX of 1857.—-In section 28 of 
the Provincial Small Cause Courts Act, in sub-section (2), for the 
words “ten thousand rupees” the words “twenty thousand rupees’’ shall 
be substituted. : 

12. Amendment of section 16 of Act XIV of 1869.—In section 16 
ofthe Bombay Civil Courts Act, 1869 (XIV of 1869.) (hereinafter 
referred to as “the Bombay Civil Courts Act"),— 

(a) forthe words "fifteen thousand rupees” the words “forty 
thousand rupees” shall be substituted ; . 

. (b) for the words “ten thousand rupess” the words “twenty-five 
thousand rupees” shall be substituted. 
. 13. Amendment of section 24 of Act XIV of 1869.—In section 24 
of the Bombay Civil Courts Act,— rae : 

(a) for the words “ten thousand rupees”, where they occur for the 
first time, the words “twenty-five thousand rupees” shall be substituted ; 

(b) in the | proviso, for “the words “teu thousand rup:es to 
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.. fifteen thousand rupees’ ' the — "twenty-five thousand rupees to 
forty thousand rupees” shall. be substituted. 

14. Amendment of section 26 of Act XIV.of 1869. ur section 26 
of the Bombay Civil Court Act, for the words *t»n-thousánd rupees” 
the words “twenty-five thousand rupees" shall be substituted.’ 

15. Amendment of section 28 of Act XIV of 1869.—In section’ 28 
of the Bombay Civil Courts Act,in sub- section(l), — PON 

(a) for the words “one” thousand .and five "hundred. rupees" the 
words “three thousand rupees” shall be substituted ; a i a 

'(6) for the words **five hundred rupees”, where they occur , for 
the second time, the.words *one thousand and ‘five hundred rupees” 
shall be substitbtéd. 

16. ‘Amendment of section 28.A of Act XIV of: 1869—1n section 
28A of the Bombay Civil Courts Act, in sub-section (2), for the 
words “‘ten thousand rupzes” the words “twenty-five thousand rupees”. 
shall- be substitued. 

` 17. ‘Substitution, of section 35 of Act XIV of 1869. For section 
35 of the Bombay Civil Courts Act, the following section shall ‘be* 
substituted, namely : 

| 35. Ten, pórary vacancy in office of District Judge. —In the event 
of the death of the District Judge.or of his absence from his district 
on leáve.of of his becoming incapable of acting, the first in rank of. 
the Joint Judges in the district, or in the absence of any Joint Judge the 
fiistin rank;-of the Assistant Judges -in the district, or in the. ` 
absence of any Joint Judge and Assistant Judge the first in rank of the 
Civil Judges in the district, shall assume charge of the District Court 
without interruptión to his ordinary jurisdiction, and whie so in 
charge, shall perform the duties of a District Judge with resp ect to the 
filing of suits and ‘appeals, receiving pleadings, execution processes, - 
return of writs and the like, and shall a'so dispose of any urgent suits, 
appeals, and other proceedings (including any applications or references 
under any special Ácts) which a e or may be, filed or pending” before the . 
District Judge. The Judge performing such duties and” exercising. “such-- 
powers shall be designated Joint Judge, Assistant Judge or Civil Judge, 
as the.cáse may: be; in: charge of the district, and shall continue in ‘such. 
charge until the office of the District” Juage. may be fésumed or assumed’ 
by. an officer ity appointed thereto”. i 

" '18. Amendment af. section 36 of Act XIV of- 1869. —In section 36 
of the Bombay Civil Courts Act, after the "words ‘Within’ lis: district 
may' ' the words, “where no Joint Judge is available,” shall-b& inserted, ' 

19. Savings.—The amendments made by this Act in- any of ‘the’. 

Acts aforesaid shall not -have any effect in respect of and apply to any ` 
sujts, appeals or.other' proceedings ofa civil nature filed’ and pending. 

béfore'any Court on the datesof commencement: of‘tHis‘Act,; and such ' 
proceédings shall be continued:and. dispose: of by that Court; as if‘ this 
Act had not been- passed ; and any: appeal; revision application’ or 
other procéedines of a civil nature in- respect- of any! decree-or- order’ 
passed by.any Court: before the. date óf' commencement, of this’ Act . 
shall be filed béfore and heard and disposed’ of by the Court competérit i 
to entertain such-proceedings ' before such commencement; as- if- this 
Act had not been passed, : . ; 
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THE BIHAR. LAND. (SURCHARGE ON RENT) SECOND ORDIN- 
ANCE., 1976. 
The following Ordinance was published: ‘in the Bihar Gazette Ext, 
-No. 717 dated .30th April. 1976. 
i BIHAR ORDINANCE NO, 109 OF 1976 
An ordinance to Provide for the levy of Surcharge on -the Rent of 
Land held bythe tenants. 
Preamble.—Whereas the Legislature of the State of Bihar is not in 
„session. 
And Whereas, the Governor: of Bihar is satisfied that circumstances 
exist W which render it necessary for him to take ‘immediate action to 
“provide for the levy of surcharge on ‘the rent of land held by the 
tenants ; ` 
Now, Therefore, in exercise of the powers conferred by clause 
(1) of Article 213 of the Constitution of' India,- the Governor is 
pleased to promulgate,the following Ordinance :— 
1. Short title, extent and commencement. —(1) This Ordinance 
A be called the Bihar Land (Surcharge on Rent) Second Ordinance, 
197 


(2) It shall extend to the whole of the State of Bihar. 
(3) It shall be deemed to hive comè into force on the Ist of April 
, 1975 and shall remain in force till the 31st of March, 1977. 

2, Definitions. —In this Ordinance, unless there is anything repug- 
nant to.the subject or context,— ' 

. (a) "Government" means the State’ Government of Bihar ; 

.(b) the expression “Rent” shall have— 

(i) in its application toany areain which the Bihar Tenancy 
Act, 1885 (VIII of 1885) is in force the same meaning as is assigned 
to it in the Act ; 

(ii) in its application to any area in which the Chotanagpur 
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Tenancy Act, 1908 (Ben. Act VI of 1908) is in force, the same meaning 
as is assigned to it in that Act ; and — — aM l 
(iii) in'its application to any area in which ‘the ‘Santhal Parganas 
Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 
1949) is in force, the same meaning as is assigned to it in that Act ; 
(c). “Surcharge” means surcharge leviable under section 3 of this 
Ordinance ; and 
(d) the expression."tenant".shall have— — . . . 
(i) in its application to-any area in. which the Bihar. Tenancy Act, 
1885 (Act VIIL of 1885) is in force, the same meaning as is assigned to 
“it in that Act; SA È : HO 
(i) in its application to any area in which the Chotanagpur 
Tenancy Act, 1908 (Bihar Act-VI of 1903) is in force, the same mean- 
ing as is assigned to it in that-Act ; and. 
. (iii) in its application to any area in which the Santhal Parganas 
Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act. XIV of. ` 
1949) is in force, the same meaning as is assigned to it in that Act. 


: 3. Levy of surcharge.—Every tenant shall be liable to pay surch- 
arge to the Government on the amount. ofrent páyable.by him in res- 
pect of lands held by him at the following rates :— 
` (i) Where the area of the holding is 1.01 hectares to 4 hectares 
of irrigated land or 2.01 hectares to 8 hectares of unirrigated land, at 
. the rate of 50-per cent of annual rent payable in the previous agricul- 
tural year; or Pied s ve, T gat eRe dd 
(ii) Where tbe area of the holding exceeds 4 hectares of irrigated” 
-Jand or 8 hectares of unirrigated land at the rate of 100 „per cent of 
the annual rent payable in the previous ‘agricultural year. — ' ^ .: 
Explanation I.—Any land shall be deemed to be irrigated land, if 
it is ordinarily capable of being irrigated, by flow irrigation work, lift . 
irrigation work or tube-well, whether or notsuch irrigation - facilities 
are actually availed of due to action or in-action on the part ofthe 
tenant. : EE i = See RE Md 
Explanation II—For the purposes of Assessment of surchargeJover 
the holding of a tenant one hectare of itrigated land shall ‘be .deemed 
to be equivalent to two hectares of unirrigated land aud vice. versa. 
Explantion JI. —In determining the amount of surcharge payable 
under this section less then half a paisa shall be rounded off and half.a 
paisa or more shall be rounded as one . paisa. à . 2 
4. Surcharge to be treated-as total rent.—The surcharge leviable 
under this Ordinance shall be deemed as total rent for the purposes of 
- section 4 of the Cess Act, 1880 (Bihar Act 9 of 1880) as wellas section 3 
of the Bihar Health Cess (Second) Ordinance, 1975 (Bihar Ordinance: 
no. 69 of 1975), the Bihar Health Cess (Third) Ordinance. 1975 (Bihar 
Ordiance no. 134 of 1975) and Bihar Health Cess (Fourth) Ordinance, 
1975 (Bihar Ordinance no.- 172-of 1975) and section 13 ofthe Bihar 
ud Primary Education Act, 1919 (Bihar and Orissa- Act I of 
1919. . .. s e 
5. Ordinance to prevail over other laws—The provisions of this 
- Ordinance shall have eff«ct, notwithstanding anything contained in any 
other law for the time being in force. ` 
6. Repeal and saving.—(1) The Bihar Land (Surcharge on Rent) 
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‘On een be; STENT i MS uos or eni in the exercise 
of the powers conferred ‘by or under this Ordinarice, ' as if this Ordina- 
.nce were in force on the day « on Which, such thing or action was done- 
‘tor taken, ; tabo 3 s5 i eon “te ae. 
aN ae LA Es R: D. BHANDARE 

Dated the 2istApri 1976... rns " DEUM AME Governor of Bihar 
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THE BIHAR nri TAX (SECOND AMENDMENT) 
ao. ORDINANCE, 1976 . 


-Thie following Ordinance was: published - in the Bihar Gazette 
Ext. No. 735 dated Ist May, 1976. . 


- BIHAR ORDINANCE NO. 103 OF 1976. 
2 Qn Ordinance further to: aménd' the Bihar Entertainments Tax 
cl, , 
Preamble’ —Whereas the Legislature ` of the State of Bihar is not 
in session: - 
And, Whereas; the doi of Bihar is satisfied that circumsta- 
nces exist which render it necessary for-him to take immediate action 
: to amend the Bihar Entertainments Tax; Act, 1948 (Bihar Act XXXV 
of 1948) in the manner hereinafter appearing : 


Now, Therefore, in exercise of the. powers conferred by -clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— 

1. Short title and commencement.,—(1). This Ordinance may be 
To the Bihar Entertainments Tax (Second Amendment) Ordinance, 

Q) It shall come into faite on such date as the State Government 
may, by notification, appoint. . 

2. Amendment of section 3 of the Bihar Act XXXV of 1938 — 
In section 3 of the Bihar Entertainments "Tax Act, 1948 (Bihar Act 
XXXV of 1948), hereinafter referred to as the said Act,— 

(i) for sub-section (1) the following sub-section shall be substit- 
uted, namely :— 

*(1) Subject to the provisions of this" Act, there shall be levied 
and paid.to the State Government an entertainment tax at such rates, 
not exceeding one hundred fifty percentum of the amount of payment 
chargeable for admission as the State Government may fix by a notifi- 
cation issued in this behalf; and such tax shall be payable by the 
proprietor of an entertainment : 

Provided that it shall be lawful for the State Government to fix 

ifferent rates of tax for different classes’’; 

(ii) in sub-section (2) for the words "'rupees two" the ~ words 
“rupees five'" shall be substituted ; and : 

ii) i in the proviso to said sub-section (2), for the. words "five 
rupees’’, the words “twenty-five rupees” shall be substituted. 

3. Amendment of section 5.of the Bihar Act XXXV of 1948.—For 
SeT 5 of the said Act, the following section shall be substituted, 
namely :— ` 

“5, Admission to entertainment.—(1) Save as otherwise provided 


‘4 THE BIHAR! BHOODAN,YAGNA (SECOND-AMENDMENT) - ..[ 1977 
cmm o = ORDINANGE - 1976. se 





NUL TIO. qur coa ot 





ASN 01 Yoo ap (qul Joe an sur thy ei 
sin £his- Act, no, person, other, than a a. person. Who! das sons nS duty” to për- . 
-form. in; connegtion, with the e entertainment, ‘ora duty.’ "imipósed upon . 
shim. by or poder: this Act or any other’ law, shall’ LA admitted “to any 
entertainment in E uim ‘of which Sotertainment tax: is payable , ‘under 
-section 3. except witha F Du > 

(a) a ticket or ti imentary ticket T di jfescriied' fern, "Jor 
5. £.! (b). &:ticket or complimentary ticket to be supplied by'tlié State 
-Goyernment j the prescribed form ani-prescribed manner, or 

"(c) 8 ticket or complimentary ticket in the présctibeu form which 
shall! be.stamped, with an impressed, ‘embossed engraved or aheno 
stamp (hot Previously "uséd) issued by | the ‘State. “Governmenti/2 tr 7 

(2) The State Governinent’shall, by'& notification víblisted in 

“the official-Gazetté, specify thé:places of entertainment ier the poen 
of clauses (a), (b) and (c) of sub-section (1).:. 
. Provided:that Rotwithstanding any: specification: ander this 'sub- 
> géction for the:purpose: ofttlause (e). of sub-section: (1), the Commissio- 
„ner may in a case where it is difficult to supply stamp, direct,- by.an 
" ordér in ‘writing that admission.toian entertainment _or: to, entertain- 
ment at a place shall be with a ticket or complimentary ticket as laid 
down in-clausé (a) of sub-section (1).. 

') : Nothirig*contained ‘in stib-section: (1) or (2) ‘Shall “apply to-an 
 éntertaiiinent Where entry is regulated ‘by any mechanical Font venen 
, used for the purpose of revenue under this Act?” . : 

‘4. Repeal and Savings (1) The Bihar patertaihitionts 2 
(Amendment) Ordinance, 1976 (Bihar Ordinance no. 2b of 1976), 

. hereby repealed. te 

enc whee Notwithstanding’ auch repeal anything done or any ‘action 
taken 1i the exercise of arly powers conferred by'or:undér the said 

, Ordinance shall be deemed to have been done or taken in the exerĉise 

"ef powers’ conferred’ by or under-this Ordinance as if, this Ordinance 

were in-force on the day on whiett such thing : or. actiori was done er 


“taken. 
g^ Og n R. D. BHANDARE. 
j te : ~. ++ "Governor of Bihar. 
Dated 21st Apri 1976: - PET Bf. elim 
ET BIHAR BHOODAN: YAGNA (SECOND AMENDMENT) 
“ORDINANCE, 1976.. ` 
; The following Ordinance w was published i in the Bihar Gazette Ext. 
No. 719 dated April 30, 1976, 
; . BIHAR ORDINANCE ^ No. 137 OF: 1976. 
An Ordinance to afnend the Bihar Bhoodan Yagna Act, 1954, 
" , Preamble — Whereas, the Legislature of tie State of Bihar: is. not 
in session ;' 

And Whereas, the. Governor of Bihar i is satiated that . circuinsta- 
ncee exist which render it necessary for him to take immediate action 
. to amend. the, Bihar Bhoodan Yagna Act, - 1954 (Bihar Act XXILof 

1954) in: the ‘manner hereinafter appearing ;, 

"And; Whereas; the instructions ‘of:the President hayes been obtai- 
ned under the proviso to clause (1) of Article 213 of the Constitution 
‘of India y . 


-r 
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Now, Therefore, i in “exercise i; 'of tha powers "cünfeired:' 'by claude (1) 
of ‘Article'2£3" of the*Có; nstitutión of India, ilie. Governor i is. pleated to 
promulgato “the fi following Ordinance 
ten] Short "lié Ghd°commencemght (1) Thi "Orditignce ‘may be 
calléd the; Bibár Bhoodas Yagiia (Second Amendment) Ordinance, 1976. 

. (2) It shall come into force at once. - 
ns A2Substitution of, new section fon section 22 of Bihar: Act XXII of 
1954;i5For,section:22: of the Bihar BhoodanzYagna:Act, 1954 (Bihar 
Act; XXIE 0f 41954),:the'; following:rsection shall obe- substituted, 
bruce — E 


Ce 1_Ejectmentof ‘persons. in Yawful ‘possession of “lands. —Any 
ipsios: ‘who’ takes ‘possession otherwise: thanif-accotdàncc with law, of 
anylandvin respect) lofoswhicH Bhoodam Yagda'Danpátra ‘has been 
previously .confirmed under section 11, or deemed to hate“ Been 
rconfirmed under sub-sectior- (2), of, section, 15 may be ejected "from 
such: land. by. the Revenye: Officer, suomota on. his : nown information 
-oran;applicadon by,the Gommittees3, <ù se 7 Eos s 

Provided that nothing in this section shall analy toa person who 
has instituted a civil suit to set aside the order of the Revenue Officer 


Nindet'séction ^ Tor'sectian' I5 and" has" secured - orders in the Suit 


ogtaying ejéctment " ad On atu! 5 nb p bat 


L8 532 Repeal and savingi— (1) The Bihar Bhoddan Yagna Aion: | 


* ierit): Ordinsnes, 13 1976 (Bihar r Ordinance n no. 48; “of 1976) is. hereby 
' fepeale 
ý (2) Notwithstanding such'répeal anything done or any action 
+ taken inj the exercise: ofzany;powér conferred: by or under’ the said 
Oidinanice shall bé.deemed to have,been done:ór taken in the exercise 
of the powers conferred by or under this Ordinance, as if this Ordinance 
r were in force:on the: day o on. sien Tug ting or action was done OF 
taken =t. = rv a & ung, 
fae fg. R. D: BHANDARE, 


+ [FHE;CODE, OF. ‘CRIMINAL PROCEDURE (BIHAR SECOND 
' AMENDMENT) ORDINANCE, 1976 : 
., Published in-Bihar Govt. Gazette, Ext. dated August 17, 1976. 
BIHAR ORDINANCE No, 190 OF 1976 





Dated the: 22nd. April: 1976 et ee os M ‘Governor of Bihar : 


pAn- -Ordinance to- to. amend, the Code -of Criminal Procedure. 1973 - l 


in its ‘Application to the State of. Bihar. : 
~ Preamble. — Whereas the Législaturo- of the , State of Bibar is not 
in ‘Session ; A 6 
And: Whereas, the Governor ‘of: Bihar’ is satisfied that circumstan- 
: ceb exist which render it necessary’for him to take immediate action to 
amend the Code of Criminal Procedure, 1973. (Act 2 of 1974), in the 
Scmanner hereinafter appearing ;::* 
And Whereas, the instructions of the President have been obtained 


.:under- ithe: ‘Proviso’ to clans, (a) of: Article:213 of the Constitution of 


--]ndia ; P E ON 


Now, (Therefore; in- exercise of powers. conferred by clause (1) of, 


Article 213;-of - the - Constitution: of India: the Governor.is pleased to ~" 


, -promulgate, the following Ordinance :— . 
3 A. Short. title and commencement. ~—( b "This. Ordiunance, may be 
called the Code “of Criminal Procedure (Bihar Second Amendment) 


Ordinance, 1976. ` 


P 
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(2) Tt shall come into, dore. at once.. . 
E esa. “Amendment of section Il of Act 2 of 1974. — After  eibacction 
(3) of “Section 11 of tbé Code of Criminal Procedure, 1973 (Act 2 of 
1974) hereinafter referred to-as 3 the. Said . Code) the following sub-sec- 


tion shall be inserted and shall be Sieger stays to have been inserted, 
‘namely :— 





* 


OE: 
(4) The - State:Goveriment: ‘may y likewise establish for. any: -local 

area ‘one or more courts of Judicial Magistrate-of the First Glags‘or 

Second..Class^ to try any. particular cases or.particular classes or utes 

gories of cases" 

s 3. ` Amendment of section 13 of Act 2 of 1974. —In section 13 of 

the said Code for.the words “in any district” the words ‘‘in any local 


area” shall be substituted and shall. be deemed to have been: always 
substituted. 


4. Amendment ‘of section 15 of Act 2 of 1974,—After sub-section 
(2) of section 15 of the said Code the following sub-section shall be 


substituted and sball be deemed eua d to have been- “substituted, 
namely : -— 


tn 


"(3) Any Judicial Magistrate exercising powers over an ‘foei 
-aréa extending teyond the district in which he holes his court shall be 
subordinate to the Chief Judicial - Magistrate of the said district and 
reference in this: Code to the Sessions Judge shall be deemed to -be. 
refereaces to the Sessions Judge shall be deemed to be references to . 
the Sessions Judge of that district where he holds his court” 


‘5. Repeal and Savings.—(1) The Code of Criminal Procedure 
(Bihar Amendment) Ordinance, 1976 (Bihar Ordinance No. 132 of 
. 1976) is hereby repealed. : 

. (2) Notwithstanding such repeal, anything done or any action 
taken in the exercise of any powers conferred by or under the. said 
ordinance ‘shall be deemed to have been done or taken in the exercise 
of powers couferred by or under this ordinance were in force on the 
day on which such thing or action was done or taken. 


JAGAN NATH KAUSHAL. 
Dated the 15th August. = - 


Governor of Bihar 

THE MOTOR VEHICLES (BIHAR FIFTH AMENDMENT) 

ORDINANCE, 1976 
Published in the Bihar Govt, Gazette, Ext. dated August 17, 1976. 
BJHAR-ORDINANCE No. 201, 1976 

An ordinance to amend the Motor Vehicles Act, 1939, in its 
Application to the State of Bihar. : 

Preamble.—Whereas the legislature of. the State of Bihar is not 
«in session ; 

And, whereas, the Governor of Bihar is satisfied that circumstan- 
ces exist which render it necessary for him to take immediate action 
">to amend the Motor Vehicles Act, 1939 (Act IV of 1939) in its appli- 

„Cation to the State of Bihar in the manner hereinafter appearing ; 
And, whereas, the instructions of the President under the proviso 


„to clause (1) of Article 213 of the Constitution of India have been 
j „Obtained ; 
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'. Now, therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 


promulgate the following Ordinance :— 


` L- Short title, extent and commencement.-—-(1) This Ordinance 


my E called the Motor Vehicles (Bihar Fifth Amendment) Ordinan- 
ce, 6. i i 


(2) It shall extend to the whole of the State of Bihar. >- `. : 
(3) It shall come into force at once. ', . : os 


4 12: ‘Amendment of section 2 of Act; IV of 1939.—In section 2 of 
the Motor Vehicles Act, 1939 (Act IV of 1939) (hereinafter referred to 


as the said Act)— 


(a). after, clause (5A) the following clause shall be inserted, 
namely :— , , > 


'*(5B) ‘Educated unemployed’ means a person holding a degree or 
equivalent of any recognised University, and a person holding the 
certificate of matriculation or its equivalent in the case of a member of 
the Scheduled Caste or Scheduled Tribe or a member of Backward Class 
Annexure. |. of the Government of Bihar in the Appointment Depart- 
ment (vide letter No. 2M-173/49A—7079, dated the 25th July 1951) 
who is not engaged in any trade, profession.or service of the Govern- 
ment or otherwise", and S 


(b) after clause (34) the following clause shall be inserted, 
namely :— a : iq erui" i i 

“(35A)” ‘Weaker section of the people’ means any people belong- 
ing to any class mentioned in Backward: Classes (Annexure 1) of the 
Staté Government of Bihar in.the Appointment Department (vide 
letter No. 2M-173/49A—7079, dated the 25th July 1951) and the 
“Scheduled Castes and Scheduled Tribes specified under clause (1) of 
Articles 341 and 342 of the Constitution of India.” 


3. Substitution of new section for section 43A, of Act IV of 1939,— 
For ‘section 43A of the said Act as inserted by the Motor Vehicle 
(Bihar Amendment) Act, 1949 (Bihar Act 27 of 1950), the following 
section shall be substituted and shall be deemed always to have been 
substituted, namely ;— f DE 

“42A, Power of State Government to issue others and directions 
to Transport Authorities.—(1) Notwithstanding anything contained in 
section 47 or in any other provisions of this, Act, the State Govern- 
ment may issue such orders, and directions as it may consider necessary 
in respect of any matter relating to road transport, to the State 
Transport Authority or Regional Transport Authority, and such 
Transport Authority shall give effect to all such orders and directions. 


(2) In particular and without prejudice to the generality of the for- 
going provisions contained in sub-section (1), the State Government 
may from time to time issue such directions to Regional Transport 
Authority as it may consider expedient in the interest of promotion of 
economic- welfare of the wedker sections of the psople and to provide 
adequate means of livelihood to educated unemploped to give priority 

. to applicants of such class or category in granting permits,’ 

4. Amendment of section 47 of Act IV of 1939.—In section 47 of 
the said Act, after sub-section (3), the following sub-section shall be 
inserted and shall be deemed always to have been inserted, namely:— 


> La à 
8 i THE BIHAR PUBLIC SERVENTS (COMPULSORY [1977 


* 5^5 RETIREMENE) ORDINANCE, 1976 NE E 
—st——Á— Hanc ndn A 
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AY A Regional -Transport -Authority may limit. the number of 
stage cartiage permits | that’ Hay. „be. “granted' to ọne applicant: orsthe 
mileage of opération of a ‘permit granted to.;an. applicant." E ee 


5. Repeal and Saving.—(1). The , Motor -Vehicles (Bihar Fourth 
Amendment): Ordinance, „1976. (Bihar Ordinance :No. 115 i is 
hereby repealed.” 

(2) Notwithstanding , such. „repeal, anything done or any action 
taken'in exercise of any power conferred by or under ‘the. said, .Ordi- 
nance shall be desmen to havé beet "done or taken in the exercise of 


a 
ee ee ee ee ae ieS JAGANNATH-KAUSHAL, 
Governor 9 Bier ucc 
Patea the AIR August. 1976. EE 


. THE BIHAR PUBLIC ‘SERVANTS. ‘(COMPULSORY RETIRE. 
ia MENT): ORDINANCE, 4976 © `e 29 
. Published in the Bihar E Gazette.. Ext: dated September 
e 2$, 1976. 
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- -BIHAR ORDINANCE No 0. 215 OF .1976 
An ‘Ordinance to provide for compulsory Retirementof 'cértain 
Public S Servantsiin the;State of:Bihar. .°. -~ 


Preamble .— Whereas, the Legislature. of the State of Bihar i is not 
Jin session ; ~- 2 d 


"And; Whereas, ‘the Govémor-of Bihar i is! satisfied that cirewrüstan- 
hes exist’ which Tender it. _ nécessary' for him to-take immediate action to 


“provide (for-the’ os Yetirement ‘Of certain public’ servants. in, the 
*Státe of Bihar-; 2 


, Now, therefore, in éxercise of tlie powers conferred by.clause (1) 
-of article 213*0f the'Constitütion"of “India; the'Governor: is ‘pleased to 
~ promulgate’thé following ‘Ordinance: :— 


dd ‘Short; ‘tile -ànd corimencement.—(1) . “This Ordinance may, be 
EUN the Bihar’ Public Servants (Conpalees, pre Ordinance, 
1976. 


(ay It extends to- -the whole of the State of Bihar... 


(3) It eshall. be deemed to have’ come intotforce on the 18th day 
of August; 1975. 


f 2. Definitions. —In ‘this’ Ordinance, unless , the context otherwise 
fequires,— 


(a) “appointing authority” means the. authority which has the 
"power -to make substantive: ‘appointments: to the posts ‘or services from 
which: the public sérvant'is required to retire ; 


“(by public” servant” means ‘any person “appointed to the public 
* servico on any post in, connection with, the affairs of the State of 
Bihar ; 


(c) “State. of Government” means -the State Government of 
.Bihar; and 


(d): "qualifying service" means service- qualifying for- pension. 


T 


a, SIS AI V TOR TARA a ots 


E 2t v. 
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ott Bs uertain public : servants. odbe. "retired coinpultorlly. —s(1): "The 
State Government or. the appointing authority as:the case niay.be, iit" 
consicer$ necessorvarin! publicd interest/so td do, may: requirera public 
‘servant wlió'Lisi-not:zless than: fifty: years. Of age-or-who has:put:in. at 
least twenty-five years of qualifying service to, :retire,; compulsarily. from 
the.secvice of. the; state. Government, by giving, the. -publica servant 
concerned, three months prior. notice in writing; ; VU. eetuc hup fue p P8 
i: aProyided that» where -three rmorths prior notice is not given, the: 
public servant on retirement : shall be entitled to the payment of a sum 
egual. to. three months, of, pa and allowances; t the Same rate as he 
was drawing: immediately before Dine datg: c of retirement ‘Thentiored | in 
U e, notice ; 
MR DA public" ser vint iay, icc dfter giving . three’ ortu 
previous. ‘hotice in writ LA to: the’ State. Government or, the, appointing 
a ue tity, “as. the, ‘case’ ‘be; retire" ‘from, ti the’ service “of ithe: ‘State’ 
Gov Vern edt oh. the date on on which’ he” „completes“ fifty: years of age 
or, twé aty-five, years ‘of? Qualifying sel yige or^ ‘on any, date. -thefeafter" 
to be specified i the ‘no 
z Provided, that: thè Stats ‘Government, or "thie l shpointitie’ bono! 
shalth ‘Have the right" to reject” "the. pi 'evious notice given by the public’ ^ 
servant ‘and ‘the. Staté Government” ‘or t the Appointing ‘authority may 
instead rege, him’ to Tetite; ,embujsórily as iS provided i in f sub-section’ 
die is. 
e "Pr diided " further tiat ‘a; public seivant on suspénsion ‘Stall’ retiró. 
oily’ after specific’ approval, of. ‘State’, Government or „the, appointing, 
authority has b been. obtained ir B aps 
(3) A retiring pension T ad death-cum-rétirement NIC shall be 
granted to.a public, servant | who is Lequired,,to- retire under sub-section 
(1; ‘Or etires yolüntarily. unser ‘sub-section, Q).. 
KE ,,Overi, ding éffect..— The, provisions .of this , Otdináilce . ‘shall 
have, ‘effect notwithstanding anything | inconsistent thérewith contained 
„in any, rule or order. ‘for the time being i in: “force. ; 

s So Repeal and saving, —(1). Clause. KOJ: of rule 74 of the Bihar, 
Service, Code, 1952 i is hereby repealed, : d Te A M : 
T (2): Notwithstanding such- repeal anything dono. any „action. 
taken:.or any, proceeding commenced. prior. to'the;commencement of, 
this Ordinance: shall be deemed: to; have been validly done; taken or: 
commenced as . if -this: -Ordinance were ;in force on the.day on which 
Such thing was done; action was, taken ‘or proceeding was commenced and 
all such order made, action taken -or proceeding .commenced shall be 
deeme. to have -beea made, taken;or commenced under. ine Py 


of this: Ordinance..; Meade de ul be he 
es  TAGANNATH KAUSHAL, ý 
The 8th September,.:1976. .. . ; Governor of Bibar, s 
n THE SANTHAL:PARG ANAS: TENANCY. (SUPPLEMENTARY ' 
. PROVISIONS) (AMENDMENT) ACT,1976 4... 
mE he following Act was;published-in thecBibar «Gazette ‘Ext, No 1419 
i dated. 4th.October, 1976. 
Yo Sune ial ci »bn:Bihár Ret: 1770£ 4976 n a $07. 
Án Act to amend the M gun Parganas Tenancy (Supplementiry 
Provisions), ‘Act, 1949, cre i23 ive. L Ar $a: 


4 
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10 THE SANTHAL PARGANAS TENANCY (SUPPLEMENTARY [ 1977 
à PROVISIONS) AMENDMENT) ACT, 1976 ec 


i Be: it- enacted. by the Legislature of the State of Bihar in the 
Twenty-sixth Year of;the Republic of India, as follows :— ` :' 
-L` :Short.title : —(L) This. Act. may be. called.the ‘Santhal Paiyands. 
Tenancy (Supplémentary Provisions) Cia) Act, 1975, oy 
'" v(2): ‘It shall come into forcé'at once, ^ YE 
*. 2..: Amendment. of section 20 of Bihar: Act - XIV of 1949. —In 
section 20 of the Santhal Parganas Tenancy (Supplementary Provisions) 
Acl) 1949 (Bihar Act XIV a 1949): (hereinafter. rofarred to as mne mig 
Act — i woe 2- 


(ay, ‘after. the” ' existing. ‘proviso, .to "dub: section. (2), the o following 
proviso ‘Shall be inserted, namely :— ^ 

"Provided further that a.raiyat who is a member of aboriginal 
tribes, ot, “aboriginal. castes . may, .. ‘with thé j provious. sanction of the 
Deputy y.. ' Commisionot and „a  Taiyat, who, is/not a member of the 


origi tribes ` of dria: castes " may without such previoüs 


OEC 


ere On with’ a, Company or, a a owned, by or in, 
which not less than fifty-one per cent of shate’ “capital ‘is’ held "by "the 
State Government, or the Central .Government, or partly by the State 
Government. and partly- by: the: Central Government and which has 
been ‘sét“up with a view to provide agricultural credit to cultivators.” 
(b) after sub-section e, thie following proviso ‘shall be inserted; 

namely :—' ZEE yif fb gle Sta 

"Provided liat a holding- ora [portion thereof, of a an occupancy raiyàt 
may be sold in accordance with” the’ procedure, ‘laid down vin’ Bihar 
and Orissa Public -Démands' Recovery; Act, 1914 (B.'&'O Act4of 
1914) for thé realisation of loans taken from: any schedule bank within 
the meaning of the Reserve Bank of [ndia‘ Act; 1934 or'a society or 
badk registered or-deemed to be registered" under thé Bihar aad Orissa 
Co-op:rative Societies Act, 1935 (Bihar dùd. Orissa Act VI of 1935) or 
a financial itistitution; or'a: Company. or--a ‘Corporation owned by,’ or 
in-which-not less than ‘fifty-one pér cent of share capital is held by the 
Staté- Government or the:Central Government or partly - by. ‘the State 
Government and partly" by.: the, Central :.G \vernmeat and’ which has 
been ‘set:up:with a.view-t>' provide sagricultural: credit to cultivators, 
but ifthe holding ora portion. thereof belongs. to’ a ‘raiyat- who ~is 
m-mber of aboriginal. tribes or--aborginal castes-it shall not be sold-tó 
arly person who is not a member of the aboriginal tribes or aboriginal 
castés./ 7. UR aV x 
^. (c) after? ‘the "existing. proviso to sub- section > (5) the following 
Explanation shall be inserted, namely :— 

“Explandtion.“Eot tlie TUBOS of uii sectión á financial institu- 

tion means— .*- -c Wb ara kee 

c(i) va banking. company as defined i in. n the Banking. Regulation ‘Act, 

49 ; 


4 
(ii) the State Bank of Indis constituted under the State Bank of 
India Act, 1955; ; 


(iii) a subsidiary Bank as defined in the State Bank of India 


. (Subsidiary Banks) Act, 1959; 


y 


m 


v 3 TE Gh 
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f (iv) a ‘corresponding new ‘bank: constituted .under- the -Banking 
Companies (Acquisition dnd: Transfer of U Undertakings). Act, 1970 ; 
- (v)? Agricultural Refinancé' Corporation constituted under. the 
"Agricultural Refinance Corpofàtion:Act, 1963; Ep : 
(vi) the Agro-Industries Corporation ; 
o vi)? “the: Agricultural Finance: Corporation Limited, -a cOmpany 
incorporated under the Companies Act, 1956; and d 
- u' (viii) any other institutions as may be notified in this behalf as 
a financial institution by the Staté Government in the official Gazette", 
OC 73, -Insertion of. new secíion 244 in'the Bihar Act XIV ‘of 1949, — 


“After section 24 of the'sdid Act, the following section shall be inserted, 
namely : — 


HU AA: ‘Registration of tertain ' transfers of h onard — -0) - When 
homestead or any portion thereof, which a raiyat holds. otherwise 
‘than, a8 part of this holding asa | faiyat is. transférred ‘by sale, gift, will 
or exchange." in, ‘accordance with ` custom: or ' ‘record-of-rights, the 
‘transferee or his” successor-in-Interest - may cause the transfer’ to be 
Iegistered in the office.of the-landlord | of. the village, ae 
T .Qy Notvitlistanding anything ` to the: contrary ‘Géhtained in the 
yecord-of-rights or in any law or anything having, the force of law in 
the Santhal Parganas, the landlord-shall allow the’ registration of’ such 
transfor, and shall not;be entitled; except. in the case. of transfer by 
‘sale, gift or will, ‘to, levy san tegisttation- fee and. in, ‘the’ case of a 
transfer by sale;. .gift-or will, tl ie. ‘landlord shall .be’ éntiled: to levy such 
registration, ‘fee j a8 may. be préscrit ibed.” 
(3) “Tf any ‘landlord refuses’ ERA: allow ihe registfation | ‘of any such 
transfer ag is mentioned i in ‘sub-section (1) the transferee, or his succes- 
/SOF- in-interest thay, apply to the, Deputy Commissioner and the Deputy 
‘Commissioner shall after. causing | fotice' to be served on the’ landlord, 
‘make’ stich ‘enquiry 8s. hö. considers- , Decessary -and shall if he’ is 
_ Satisfied that thë transfer , isnot contrary, to custom or the record-of- 


242 Nes oto 


fiat d an order. f desiring, cash the erates shall be deemed to be 


Bru. Tha 
A Repeal and. saving. Za „The “Santhal. “Parganas. Tenancy 
Supplementary Provisiqns) (Second Amendment) Ordinance, 1976 
(Bihar Ordinance;no.. 138 of 1 1976) is, hereby, repealed., 
^ni (2): s Notwithetanding , such : l; anything. done or any action 
taken: i in, exercise of any,.power, conferred by or under the said Ordinance 
shall be deemed.to bave-been .,done ' or, taken in the exercise of powers 
; conferred by, - or under. this Act as, if this. Act were in force on the day 
“on, which such. thing. or action, was done ¢ or taken. ` , 


AQ Uu IS of ge T 9r. 
THE: BIHAR CO-OPERATIVE. SOCIETIES: (AMEN: DMENT) ACT, 1976 
eit’ The BOONE» "Act wa$.'published in. the Bibar Gazette Ext, O. 


etas Ma n ry) E .datedráth: October, 1976, Ee a, Er 


64^ uoa no t 7 >Bihar-Act No, 21 of,1976;'. v, 


o r -An^ Act: Amend .'the- Bihar: and: Orissa:: Co-operative Societies 
Act 1935. .f0 SDR d s RL D8 ERT, 


i. Be'it enactéd by’ thé!Tepislature of: the State of Bihar in the 


: te menty-seventh j year or the Republic: of inte? 'as follows : i— 


12 , THE BIHAR CO OPERATIVE socremss (AMEND NT) ACT, 1976 [ 1977 l 





— o — —— oo 


1. Short title. — This Act may be called the Bihar ‘Co-Operative ] 


- Societies: (Amendment): «1,1976; 5. 53 

: 2; ° Amendment: of Section. 2 of. the Bihar “ahid Orissa Ad VI of 
»1935,-rIn section 2,-of the Bihar and Orissa Co-operative Societies Act, 
1935 (Bihar and Orissa. Act VI of 1932) (noreingtter: referred s as the 
- said Act) — 

(i) .after clause. (eee) the- following. clause shall be. inserted; 
damy: — ERE ud 
1: ".e''(gggg): ‘Primary ageiculiural eit ‘society’ means a, ‘co-operative 
society; the primary object of which is to.rendJer assistance, financial 
- of. otherwise,. to farmers; rural. artisans and agricultural labourers and 
includes. 4 farmers ‘service . gociely, and - multipurpose - co- operative 

society,” ; and 
aaee y (ii); , after. clause . (05, the vlone Clause . shall be. ifiserted, 
s nam ly, 
ECL ‘nominal’ (OF, assdciate metiber’: e iheans, a member ‘who 
B "poddtplen such privileges’ or fights of a member of a society, ‘and who is 
: pubject.- only. to. “such! liabilities, ofg a “member, as may -be Spécified by 
the bye-laws.” as 
3. Insertion. of a new Chapter ‘VIB in Bikar ‘and Orissa Act VI of : 
1935, After ‘Chapter VI of the said’ Act, the prm Chapter shall 


19 
Ae insértéd, námely :— e : : 
i Uc rbTER. R VIB: gua uh us^ 4n 


“SPECI AL. FROVISIONS. FOR PRIMARY! AGRICULTURAL CREDIT 
"SOCIETY, FARMERS SERVICE SOCIETY ANC. _ . 
^ MULTIPURPOSE 'CO: OPERATIVE SOCIETY. ai 
. Special provisions for. primary ‘agricultural: credit society, farméis 
DÀ Service | society and multipurpose co-operative’ sóciety.. E 
-44AP. ' "Proyisions ‘of this Chapter - ‘to apply’ to ‘Agricultaral Credit 
Society only. —The ‘provisions ‘contained in this Chaptér' shall apply 
only to.'Primary Agricultural Credit Society, the Farmers Service 
` Society andthe Multipurpose Cooperative Society. i 
- 444Q Power of Registrar’ to Order liquidation of socleties and amalgam- 
ation. of: several societies. o ‘Notwithstanding anything to the contrary 
contained in the Act where the Régistrat- is satisfied: that, in thé inter- 
est of the Co-operative Movement or for the purpose'of- secuting 
proper management of coperative:societiesor: for ‘the ‘reason that the 


CINE. 


/' sóciety has not been wórking as 8 "viable; 'unit or has incurred bad - 


debts or has remainéd ‘inactive, -it-is' necessary 't^ liquidate - a society 


he máy, by‘an order’ published i im'the Offi-ial^ Gazette; direct’ ‘for the 
"liquidation of the'éociety and shall appoint . ‘persons: for © carrying “out 
"ihe functions of thé liquidator ds laid dow, in: ‘section pn 

zu Oy ‘Where in ‘the opiniot of the Regi 'trar; or an lofficer authorised 
by the Registrar: to’ act on-his behalf (who ‘shall not’ be below the’ratik 
, of the, district co-operative - officer) -amalgamation of twọ or more 
““primaty-dgricultural Societies ' ib! necessary ‘in . order to improve thè 

7^ working of'such‘sociéty or for. increasing their strength or usefulness. 
he may by an order,. ‘notwithstanding: anything to the contrary con- 
tained in this Act, directithe - amalgamation iof two or more such 


“gocieties,‘within such time:as may be: spécified therein, into onesin, s 


society and register the same as a new society, 


~+i se (3C The sociéties: which are- amalg mated under sub- -section is x 


(2) shall be-deeme to have. been. dissolved: an; shall -cease to exist 
and the membership thereof shall stand transferrea 10, anu ail^the 


] 7 0e $ - 
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prout and liabilities ‘irene shall vest in the- new Society. formad by 
amalgamation of two or more societies: _ 

; Provided that the State Government may’ from time to time, 
ae a morstariunt on the liabilities of the societies 80 amalga- 
mat , 

(4) Upon the Added of societies and establishment of 
a new society, the Registrar 'shall, for' purposes of managing the affairs 
“of the new society, depute an officer of the’ State Government 
subordinate to him, till such time as a new mananaging ` eommittee 
is constituted and the officer so deputed Shall exercise such powers 
and p rform such funetions as may be prescribed. 

“ (5) ‘The Registrar may by an’ order in writing ard published i in 
the, Official Gazette, determine the local limits of the new society 
"established after the amalgamation of several societies.. 

(6) Every family residing‘ within’ the local limits of the new 
society determined under sub-section’. (5) shall be’ represented by 
‘at‘leastone, adult member -of the family who shall be a. nominal or 
associate member of the society and shall be entitled to a right of 
~ voting if he-pays a membership fee of Re. 1 and may become a full- 
.fledged member of the society if he purchases atleast one share of the 

E "Society and he shall. be entitled ‘to receive. loan therefrom and shall 
“dlso be eligible’ to | hold any elective „pòst of the sóciety. 
"UU 44-AR, Appeal. from the, order of the Registrar. —Any person 
.aggrievéd by the liquidation i under sub-section (1) of section dA Q or 
by amalgamation or establishment of new societies and the registration 
thereof under sub-section (2) of the said section may fle a representation 
before the State Government agaist the order of the Registrar within 
thirty days of the date of order and the State Government may, after 
lieáring the objections, pass such orders as may be deemed fit and the 
order of the State. Government thereon shall be. final and shall not 
‘be called i in question in any Court of law. 

44-58. .-Election of new society, formed. afier amagamation. —The 
„election of the new society és'ablished under sub-section (2) of section 
“44AQ shall be held within a period of six months from the date of 
registration of the society unless, for special reasons to be recorded in 
‘month the State Government! may ‘extend’ the period by another six 
mont 8. 

Lu Insertion of New, Section 65A in Bihar. and Orissa Act VI of 
“1938, -After séction 65 of. the s id 4 t, tre. following sections shall 
be inserted, namely ;— r 

“65-A. The-power of the ‘State Gor ernment to review the order of 
‘the Regiitear. —Nowithstanding anything; to, the . country contained in 
"this Act th: State , -Governmeat may,‘ ofits own motion or onan 
-application- made-to, it ‘by any party 'a grieved by the constitution or 
-reconstitution, amalgamation, elect! n supersession liuidation or any 
“other, matter concerining.. working. of the society call for any record 
of inspection cr enquiry made under this Act, or proceedings of 
_any. matter pending before, the Registrar or his subordinate or any 
person acting under hus authority a“ examine. and pass such orders as 
it may deem fit: i - : 

-0 63-B.- Removal: of the “difficulty Ie any y difficulty arises in pu 
affeci to the provisivus uf tas Act the State Governm nt may, as 
occasion may require, by order published in the Official G zette, do 
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ee 


' ühthing not inconsistent with tlie provisione of this Aát for die 
purpose of removing the diihculty." ode 


u 





: THE BIHAR ENTERTAINMENTS TAX (AMENDMENT) 
-ACT, 1976/ - 
"The following ` ‘Act was published in the Bihar ‘Gazette 
ae dated, 7ih January, 1977. = 
Urn . ..Bihar Act No, 3 of 1977.. 
"s An Act Further , to ‘amend .the Bihar Entertainment Tax 
Act,. 1948. 
' Beit enacted by the | legislature of the State of Bihar. in, ‘the ` 
twenty-seventh year of the Republic of India as follows:— 
Short title and commencement.—-(1) This Act, may be called 
'the nis Entertainments Tax, (Amendment) Act 1976. 
(2) It shall come into, force on such . daté as the State 
“Government: may, by notification, Appoint. 
< 2. Amendment of section’ 3 of the Bihar dioi XXXV. af 1948.— 
In, section 3of the Bihar Entertainments . Tax Act, 1948. (Bihar 
Act. "XXXV of 1948), hereinafter referred to as the said Act,— . 
(i). for. sub-section iR ihe ees pinata shall, ‘be 


ates, not i uc one” “hundred m percentum of A amount 
of! payment chargeable for admission ds the‘: State Government 
“May ‘fix’ by a notification issued ‘in this behalf ; "nd. such fax shall 
"be. ‘payable by the proprietor of an entertainment - d 
i Provided that it shall be lawful for the. State - Government to fix 
"different rates of. tax for different clases.” ^'^ 
Gi) in sub-séction (2) for the words. rupees. “two, ‘the words 
“rupees five" ‘shall be substituted ; .and , 
(ii) in ithe ‘proviso to said sub- -section (2), „for the. Words 
five rupées", the words ‘ ‘twenty-five rupees" shall Bé substituted. 
3. Amendment of section 5 of the Bihdr Act XXXV, of 1948.— 
' For: secticn' '5 of the did At, “the following. ‘sect: en shall ‘be 
‘substituted, ,namely:— E 
"405, Admission to “entertainment —(1) Save as otherwise proviced 
in this: Act,.no person, other than a person who has some duty 
oto Performan connection with tbe.entertainment, or. a duty 
‘“imposedsupon “bim by or under this Act Or ‘any other law, shall be 
admitted to any entertainment ‘in Tespect'of which entertainment 
Pu yi > ‘Payable under section 3 except with— ~~ ^ 
(à). a sticket or complementary ticket | in the prescribed form, or 
Wis! (b) a-ticket or complementary ticket to be^ supplied by the 
State Government in the prescribed from and prescribed manner, or ` 
B (c)' a ticket or complementary -ticket in - the- prescribed ‘form 
which ‘shall be stamped with án impressed, embossed engraved --or 
‘adhesive stamp (not previously used) ‘issued by ‘the: State Govern- 
ment. - 
"u (2) The State Got ement shall, by ‘a notification published 
in- the official- Gazette, specify the.places of entertainment for hs 
purposes of clauses (a), (b) and (c) of sub-section (1) :: > 
Provided: that: notwithstanding any specification under this 
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. subsection ‘for they ‘purpose of clause ~ (o) of ‘sub-section (1), the 

. Commissioner may in, a case where it is difficult to supply stamp, 
direct, by aa order in writing that admission: to an entertainment or to 
entertainment ata place shall be with a‘ticket or complementary ticket 
as‘laid down-in clause (a) of sub-section (1): - 

(3) -Nothing contained in. sub-section (1) or (2) shall apply to an 
entertainment where-entry is regulated b ‘any ‘mhechanical- contrivance 
uséd for: the/pürpos ‘of revenie/under ‘this Act.” >` 

“ge Repeal | and’ Savings.—(1) ‘The - Bibar- ‘Bateriainments Tax 
(Third Amendment) Ordinance, 1976 (Bihar Ordinance. no, 152-of 
1976): is hereby repealed, 

~ (2): ‘Notwithstanding : -such - repeat anything done or any action 
taken in the exercise of any ‘powers conferred by or under the said 
Ordinance shall be deemed to havé'beea done or taken in the exercise 
of powers conferred by or under this. Act as if? this Act Were in force 
om the day: on Which such’ ‘thing or'action was done or taken. 

si op AUS Ra ee os D———— - 3 
THE WAKF (BIBAR. AMENDMEN ry ACT, 1976. i 
‘ ~The following Act was published in the Bihar: Gazette, dated 10th 
ay ^7 - January 1977. 
width eee A tiger " Bihar Act No. 770£ 1977 - — ' 
oA "Aet ^to. amétd- the Wakf Act, 19541 in its ‘application to the 
Staté of-Bihar.™ >: i 

Be it enacted by the Legislature of the Stato of Bihar i in. the- 

twénty seventh year'of the Republic of India as'follows :— 
v^ 171-Short: title ánd ‘commencement. 0) This’ ‘Act may be called 
the Wakf (Bihar Amendment) Act; 1976. 

(2) Tt shall come: into force at once": 

412^ Insértion of à “new section: '3óC in P 29 9 of 1954.—After- 
section: 36B of.-the Wakf Act, 1954. (Aet 29:of 1954) the following 
section ‘shall be inserted :— - 

:. 36C, (1) -If at“any time it appears to the Board that any Wakf 
land or' building “let out to any tenant is required for the purposes of 
the Board itself or for the development of the said land or building, 
the B»ard may by an, order- in writing require the tenant to vacate 
such Jánd -or building within fifteen days ofthe date of receipt of 
such order : 

“Provided that: nothing ' Góntáinod: in: this section shall affect any 
-lease made in writing for a specified period or any right, title or 
‘interest in any such land or building of any person. 

- ^(2)«"Ahy person ‘aggrieved by the: order 5f the-Board under sub- 
section (1) may within the said period of fifteen days file an appeal 
_ before thé Státe' Goverdment' whose -decisi yn thereon shall be final. 

(3) Notwithstanding anything to the contrary contained in any’ 
other-law/ for. the ‘time: being: in forcé, rio order passed by the Board 
or the State Government udder this section , shall be called i in question 
in any court or tribunal, ‘°° 

3, Repeal and Savings. (1): The Wikf ‘(Bihar Afaendmeat) 
Ordinance, "1976 (Bihar Ordinance no; 213 of 1976) is hereby repealed, 

“(2 ‘Notwithstanding: ‘such répeal - anything done or any action 

. taken in the exercise of any powers conferred by or ‘under the'said: 
Ordinance »shall-be deémed to have been done or taken in the exercise 
of powers conferred by,or uáder'this-Act as if this Act were in force 
on tne day on which such thiag or action was done or taken: 
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—"'THE BENGAL FERRIES (A AZNDMEN T) ORDINANCE, 1977 
.4 The following Ordinance was jpublisuen dn the. Gihar Gaz ite s 2 
dated 8th January, 1977... 3 Din je 
x E Bihar Ordinance No. 2 of.1977 ; Co tees 
(^ An Ordinance to Amend, the Bengal Ferries Act, 1885... à Er 

` Preamble. e berea the Legislature. pr the State of Bihar is not; in, 
session; . ' 55 . 
«And, whereas, the. Governor of Bihar is satisfied that circumstances: 
exist which render it necessary for him to take ‘immediate action to: 
amend the Bengal Ferries, Act, 1885 (Act 1 of. 1885). in «the. manner 
hereinafter appearing ; ; fy % 4 t 

“Now, therefore, in exercise “of the powers: conid ‘by clause 
(1) of Article.213 ofthe Constitution of India, the Governor i is pleased 
to promulgate. ‘the following Ordinance :—. . 

„L Short title.— This Ordinance may .be called the Bengal Feriis 
(Amendment) Ordinance, 1977.. , 5. 

“2: ‘Amendment of section 9 of. the Bengal Féfries Act 1. of 1885, — 
After section 9 of the Bengal Ferries Act, 1885 (Act 1 of 1885) the 
following proviso shall be added, namely: >. ygi 7 

., “Provited that in respect of settlement of ferries to Government 
of India or the State -Government -or any” Government undertaking or 
body, it shall not be necessary to do-it byi public auction and per- 
mission can be given to tun, the ferry without undergoing the, formalities 
of m on such terms and conditions as the State Dover ent may, 
decide ^ j 

2E “Repeal and Saving: Za), The Berga Ferries (Third Amendment) 
Ordinance, 1976 [Bihar. Ordinance No.,180 of 1976] is hereby-repealed. 

D Notwithstanding ‘sich, repeal anything. done, .or any,-actions 
taken in the exercise of any powers. conferred by.or under the said 
Ordinance ‘shall be deemed t0- have been done or taken in the exetcise 
of p powers conferred byer under,this Ordinance as if this Ordinance 
were in force on the cay on which such thing. was done or action taken. 

Ton ($1). JAGANNATH KAUSHAL, 
; 0.55 Governor of Bihar, , 
Dated the E January i977. 5 NM E a MAC 
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"i THE’ BIHAR HINDU RELIGIOUS TRUSTS (AMENDMENT) 
ODINANCE, 1977 
.., The following Ordinance was puolensa in.the Bihar. Gazette, Ext 
dated 8th January, 1977.- 
. Bihar. Ordinance ‘No 4 of 1977 

35 An Ordinance to amend: the. Bihar Hindu Religious ftue Átt, 
0. 

‘Preamble. — Whereas the Legislature; of the State of Bihar | is .not 
, in session.: 

^ And whereas the Governor of Bihar i is ‘satisfied that: circumstánces 
exist "Which fender it necessary for him to .take immediate. action; to 
amend the Bihar Hindu Religious Trusts. Act,. 1950.’ (Bibar- Act I of 
1951). inthe manner hereinafter appearing ;- 

“Now therefore, in exercise of.the powers, conferred by clause rag) 
Article 213 of the Constitution of India, - the_ Governor. is pleased to 
propiulga te the following-Ordinance :— ,;. 

Short ti le —This Or: inance may be called the Bihar Hindu 
Religious Trusts famed Ordinange, 1977. ^ 


t 
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y 2, Amendment ERES 8 of. Bihar Aet Iof 1951. —Insection 8 
ofthe Bihar Hindu Religious Trusts. Act, 1950: (Bihar. Act I:of 1951) 
, (héreinafter referred to as the said Act)— ` ` 

(i) for clause. (c)of, sub-section 2), the following ini "shall be 
: Substituted, namely :— . TEN. GEL 


*(c) five shall be persons: 'elected-in the prescribed manner by the 

` who are enrolled as electorate, i in.the sectoral roll of any constituency 

of the Legislative -Assembly of the. State of Bibar.. „for the. time being in 
force,”, and 

(ii) for clause (c) of sub-section (3); the: following clause shall 
be substituted, namely :— 

^ *(c) five ‘shall. be persons elected. i in the prescribed, manner “by the 
members of. Digamber Jain community’ residing in the State of Bihar 
who are enrolle as 'electorate, in ths electoral’ roll of any constituency 
of the Legislative Assembly ‘of ‘the State of Bihar for the. time being 
in force." i 
3.3, Améndiend of: section :80 of Bihar ‘Act T of 1951, “For gub- 
section (1) 6f section 80 of the said Act, the* ‘following : sub-section 
shall be;-and-shall be deemed to have been substituted: with effect from 
fifteenth day of May, 1969, namely.: =: - 

“(1) Jfin“the opinion ofthe, State Gdveininient; the Board 
persistently makes "default in the performance . ‘of the duties ` imposed 
on it by or under this Actor excees s or abuses’ its ° “powers; . the State 
‘Government’ may, by notification Specifying- the,’ reason for'so doing, 
declare - the-Board to be in default‘ orto have exceeded, or abused its 
powers, as the case: maybe; and- '^ 

{a} that on date to be. Specified in.the order t the office of ‘the 
members ofthe Board, shall. be, de>med 19; jb vacated, atid. Tequire | a 
fresh eléction to be held- on or before tlie "Said ‘date, or saa 

` (b) direct that the Board shall be, superséded, for, ‘auch! ' period; 

mot ‘exceeding thirty-three, months i in all, ae may be! ‘specifiód in the 
' notificatiog,” : 

4. “Ame endment bfi ‘ection BIA Of. Bihar Aif I» 1951: Por clause 
(o) of section 81A. of the said Act; the following Clatise. shall be, and 
shall be always deemed. to have, been sübstituted, namely’ 

*(c) Where "the constitition of the, "Board has bier declared 
illegal election shall be’ held’; and ‘appoifitmenta' inade'for the purpose 
Of reconstituting the Board’ within a period ‘of 48 months from the date 
of orders of the Court.” 

‘5. Ame nt, of section 82 “of Bihar Act I of 1951. For clause 
(by of sub-section (2) of section 82-of.the said Act the following clause 
shall be “substituted . and . shall be .deemed ‘always: to have been 
‘substituted, namely :— 

(b) The manner in which members shall bà. elected under Aauses 
(b)-and (c)'of sub-section (1) and: clauses’ (b) atid (c) of sub-section (2) 
and eae (b) and (c)'of sub-section: RA section 8 and section 10." 

‘| Repeal and Saving:—(1) ' ihar Hindu Religious Trusts 
Cited Amendment) Ordinance, 1976 (Bikar Ordinance’ No.’ 178 of 
1976) is hereby repealed. 

««(2), ‘Notwithstanding auch’ repeal, any dug done or, any action 
taken in exercise of any power conferred by ‘or undér the said 
Ofdinahos shall be deemed to have been-done or taken in the exercise 
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-of powers conferred bý or under this Ordin1hce. -as if fhis: “Or linadce at 


"were in force'on the: ty o on. nien such. thing or ‘action was - done 


"er taken. 
re : JAGANNATH: KAUSHAL, 
“Dated the. 8th asus, 1977.. E: go por ernor of Bihar, 


a E nis 
"THE ‘BIHAR LEGISLATURE (MEMBERS SALARIES AND 

: : i ALLOWANCES) (THIRD: : AMENDMENT) ACT, 1976.. Z. 

^" The following Act was published i in the Bihar Gaxette Ext.. dated 


7th January 1977. " 
T OBIHARÀCT NO. 5 OF 1977- 


An Act Further to amend the Bihar gain (Members’ 
Salaries and Allowances) Act, 1960. 

Beit enacted by the Legislature of the State of Bihar in the 
"Twenty-Seventh Year of the Republic of India as follows :— 

1. Shórt title.—This Act may be called the Bihar Legislature 
. (Members Salaries and Allowances) Third Amendment) Act, 1976. 

2. Amendment of long title of the. Bihar Legislature (Members - 
Salaries and Allowances) Act, 1960. —In the Bihar Legislature 
(Members Salaries Allowances) Act, 1960 (Bihar Act,-XV. of 1960) 
(hereinafter referred toas the principal" Act) in the long title, for the 
words ‘Salaries and, Allowances’, the words Salaries, “Allowances and 
Pension’ shall be substituted. ~ P 
- 3. Amendment of section 1 of. Bihar Ac tXV of 1960, — In sub-section 
(1) of. section 1 of the- Principal "Act, for the words ‘Salaries and 
‘Allowances’ thë ‘Words ‘Salaries, Allowances; s and. Pension’, shall be 
substituted. > 3 
SU d4. Insertion ofi few sections after’ ‘section 10 of. Bihar “Act. XV. of 
1960. — After section 10.of' the said: Act, “new. ection, 104. and 10B 
g ‘shall: ibo- inserted, namely; — d $ 
2, SIOA c0) ; With. affect - from, the ^ “the. ‘commencement of the. 


. "Bihar Legislature (Members' Salaries and Allowances) «Third -Amend-- E 


ment) Act 1976 there shall be paid a life long pension. Of:Rupeeg two 
` hundred dnd fifty per mensem to every "such person who häs Served or 
will serve‘for-a ‘full period of five: years: whether continuous or not— 
., (i). asa meinber of the Bihar Legislative’ Assein jly, or . i 
- ; (ii) ása- meinber of the Bihar Legislative:Council;or =. . 
` (iti)-? partly” as a member of the Bihar, Legislative “Assembly : 
and/or partly as a member of the Biear Legislative Council : 
., Provided. that where any person has served as. 'aforesaid- -for a 
. period exceeding: five years, there, shall be paid to, liim an additional 
pension or rupees fifty per mensem for every year in excess of five, . but 
jn no case, the pension payable to such person shall’ ‘exceed Ss four 
hundred and fifty, per mensem. 
X2). "Where | any person entited fo" pénsion under sub-section ()— 
- (i) ^ is elected to the office-of.the Président. or Vice-President, -or 
is 5 appointed to: the- office of the Governor. of i any State-or the Ad-- 
ministrator of any Union Territory; or. x es 
(ii) becomes a member of either of the houses of Parliament or | 
any, Legislative Assembly. of a State or Union ` puc: or any coh 
ative Council ofa State, or +, r 
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gid) is employed-on a saldry under- the Central- Government or 
any State Government or any Corporation owned or controlled by the 
Central Government or any State Government or-any local authority 
or. becomes otherwise entu led’ to any remuneration from such Govern- 
ment, Corporation or local authority , . . 

such person shall not be entitled to- any person under sub-section 
(1)-for the period during which he continues..to hold such office or as 
such member, or is so employed, or continues to be entitles to such 
remuneration : 


Provided. that- where the salary "payable to such person for holding 
such office of being. such member or ‘so employed, or -where the 
remuneration referred to in clause (iii) payable to such person, is, in 
either case, less than the: pension payable to- ‘him under sub-section (1), 
such person shall” be entitled: only to receive the” balance as peasion 
under that sub-section, ~ Pag 

(3) Where any person entitled to. „persion, iid sub-section -(1) 
is also entitled to. any pension from the . Central Government or-any 
State Government’ or any’ Corporation owned or controlled by the 
Central Government of any State Government or any local authority 
we under any-law or otherwise, then, —- 

(a) "Where the amount of pension to which he is entitled under 
"m law or otherwise, is equal to or in excess of that to which he is 
entitled under sub-section (1), such person shall not.be entitled to any 
pension under sub-section (1) ; 


(b) Where the amount of pension to which he is entitled under 

such law or otherwise, is less than that to which: he is entitled under 
sub-section (1), such person shall be entitled to pension under that 
sub-section only ofan amount which falls short of the amount of 
pension to which he is other wise entitled under ‘that sub-section. 
. (4) in computi xw number of years, for the purposes of sub- 
section. (1), the period during which a person has served as a Minister 
as defined in the Bihar Ministers’ Salaries and Allowances Act, 1953 
or a Deputy Minister as defined in.the Bihar Deputy Ministers’ 
Salaries and Allowances Act, 1952 or an Officer of Bihar Legislature 
as mentioned in tbe Bihar Legislature (Offcers' Salaries and Allo- 
wances) Act, 1953 as aléo in the capacity ofa Porliamentry Secretary 
-undér the State Govérnment'shall also be taken into account." 

"10B.. Every such ex-Legislature Pensioner mentioned in section 
19A shall be entitled for life long ‘free médical nursing, supply of 
medicines and facilities of admission iato Hospitals ' tó such extent as 
may. bé determined from time to time, by: rules framed by the oHm 


Department oF the pate Goverment. » 
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j THE CODE OF CRIMINAL PROCEDURE (BIHAR AMENDMENT) 
ACT, 1976. : 

. The poe Act . was published in the “Bihar Gazette Ext. 
dated 10th. January, 1977. 

-Bitar Act No. $ of 1977 

m ‘An Act to amend the Code ‘of Criminal. ;Hrocedure, 1973 dn its 

_ application to the State of Bihar, - -- 
"Be it enacted by the Legislature of the. "State of Bihar in the 
twenty-seventh | year of the Republic of. India as follows ;— — i 
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‘1, Short title:and commencement.—' This Act may be called thc 

Code: of Criminal Procedure (Bihar -Améndment) Act, 1976. 

; Jos ‘It shall come into.force at oncez ' 

$ “Amendment of Section Iliof: Act 2 of 1974.—After sub-section 
3) K section 11 of the Cole of Criminal Proóceiure, 1973 (Act 2 of 
1974) hereinafter referred" to as. the said Code) the following sub- 
section shall be: inserted. and shall- be. ‘deemed always to have been 
inserted, namely 

(4) The State dammen may likewise establish for any isal 
area jone, or more courts of Judicial Magistrate of the First: Class or 
Second. -Class.to try any ‘particular cases or Ueland, class or cate- 

gories of cases... - 

5.- r Amendment. of section 13 of ‘Act 2 af. 1974. —JIn. — 13 o£ 
tho said,Code for the.words ‘‘in any district" the words ‘sin-any local 
area” shall be substituted and shall be deemed to: hava. beon always: 
substituted. -: 

. t 4 Amendment, reco 15. of Aci 2. of. 1974, After ‘sub-section 
(2).0f 4 section. 15 of. the said Code; the following sub-section shall. be: 
substituted and shall, be (deem. always to. have . been. peubstiiuted, 
amely " i oon 
3). Any Judicial Magistrate. exercising powers. over amy: local 
area extending beyond the district in Which he,h»l ls.his court shall be 
subordinate. to the Chief Judic al Magistrate of. the Said district and. 
reference in this ‘Code to the Sessions Judge shall be “deemed ; to the. 
references, to. the Sessions Judge of that district Where" he- holds hiš 
ro v om 
x 5. Repeal tand Sissi cS The Code of Criminal Procedure , 
ihar Amendimi) Ordinance, 1976 (Bihar Ordinance No. 190 of. 
1976) is hereby repealed. 

2) "Notwithstanding such Septal: anything done or any action 
taken in the exercise of any .powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise’ 
ofp owers conferred by or under this Act as if this Act. were in force. 
on, "the day. on which such thing or action was done or taken. 
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dcs THE. BIHAR: APPLICATION OF STATE LAWS TO. >^: 
2t TRANSFERRED TERRITORIES. ACT, 1976 ` 
The “following. Act. Was published, im. the; Bihar idis Ext. ^ 
dated:22nd January, 1977.. P 
|o U GEI rr : BIHAR ACT NO. '9 OF 1977 r, i 
^ An Acti to, "provide for-the . Application of the Laws ‘of: the. State. of- 
Biliárzas applicable-to the Districts of Bhojpur; Saran and;Siwan fo theu 
Territories Transferred to the State of, Bihar underithe-próvision.of the? 
Bihar and Uttar Pradesh (Alteration. of Boundaries) Act, 1968-and for 


matters connected therewith. or.ancillary.or incidental thereto. EN v 
"Bé it enacted 'by: the Legislature" ‘of the ‘State of Bibar i in tha” 

Twenty. seventh year of Republic of India as follows :— — .: 

‘Short ‘title ‘and commencement.—(1) This, Act may be: “called - 

the Bier Application: of . State ; Laws. „to. Transferred’ Territories 


- Act, 2 
^0) “Teshall come-itito ‘force’at once. 
2.- Bihar, Laws to apply to territories: frarisferred'to: ‘the State of 


Bihar. L-AMEiws of; ithe ‘Stato „of Bihar- in force i in thé ‘districts, of, - l 


^ 
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Bhojpur, Saran and Siwan whether made before or after the date of 
transfer of the territories to the state of Bihar, by the Bihar and 
Uttar Pradesh (Alteration of Boundaries) Act 1968 (Act 24 of 1968) 
(hereinafter referred: to as the said Act) shall -apply to the territories 
.So transferred and laws of the. State of Uttar Pradesh shall cease to 
be applicable to the saic territories. 
-. .3. Savings.—(1) Nothing contained in section 2 shall affect— . 
(a) the previous operation of any, law of Uttar Pradesh in the 
Mucius territories ; or edant 


. (B) any penalty or punishment imposed or . forfeiture incurred .in 
respect of any offence committed against any such law ; or 

(c) any investigation; legal proceeding or remedy : in respect of 
any-such penalty, punishment or forfeiture ; S 
and. any such-investigation, “legal proceeding or E may be 
instituted, continued, or enforced, and any such penalty or puaishment f 
or forfeiture may be! "imposed as if this Act had not been enacted. 


" (2) ^ Subject to the provisions of sub-section (1) anything done or 
Rem action taken, including any appointment or delegation made, 
notification, order, instruction or, direction issued, rule, regulation, 
form, bye-law’ or scheme framed, certificate, patent, permit or licence 
granted or. registration effected under stich corresponding law shall be 
deemed to have been done or taken under the corresponding provisions 
of the law às now ‘extended to, ‘and in force in the said transferred 
territories and shall continue in force accordingly until superseded by 
any thing done or any action taken under, the said law. 

4, Repeal and Saving.—(1) The Bihar Application of State Laws 
to Transferred Territories Third Ordinance, 1976 (Bihar Ordinance 
No, 205 of 1976) and Bihar Application of State Laws to Tranferred: 
Territories (Amendment) Ordinance 1976 (Bihar. Ordinance No..210 of 
1976) are hereby repealed. 

(2) Notwithstanding such repeal” anything done or any action 
taken in the exercise of any. power conferred by or under the.said 
Ordinances shall be deemed to have been done or, taken in the exercise 
of the powers conferred by or under this Act as if this Act, were in force 
on the day: on: which such thing or ‘action was done or taken. . 


Fr 
THE BIHAR DEBT RELIEF. ‘ACT, 1976. aT 
: The following _ Act was published i in the Bihar Gazette. „Ext. aned 


D d Januar pj 1977. E 
* m . BIHAR ACT NO. 10. OF 1977... 4 ae! 

An Act to. ‘provide for relief from indebtedness to the small and 
marginal farmers, rural artisans and agricultural labourers, ^ — : 

“Be “it "enacted ^ "By: ‘the Legislature of the “State of Bihar i in the 
Twenty Seventh. year. of Republic.of India as follows: :-— 

qs "Short title and commencement. —(1) This: Act may ‘be called: 
the Bihar Debt. Relief Act, 1976, g 

2) ‘It ‘shall come.into force at once. .- 

d Definitions.- in: this „Act unless _ the | context otherwise 


QU 


P 


paui -(a) etdebt” means all liabilities 'to a money-lender in cash or 


d;.securéd'or unsecured; payable under à decree or, order of a 
Gd. Court or otherwise including” ‘any - transaction ` which is in 


E 
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Fabiano a debt, and subsisting : on the date of the ‘commencement of 
this Act whether-due or not due ; - 
'. (b) "Scheduled , debtor" means a person who is a small- farmer, : 
or marginal -farmer or a rural artisan, or an agricultural labourer, 
who is ordinarily resident in the State.of Bihar; ~:~ 3m 
(6): "Small farmer" meansa farmer who owns land measuring 
hiis than two acres of eee land or tout- -acres of unitrigated 
an 7 i 
-Provided that for a amall farmer belonging to; any of the Scheduled x 
Tribes the maximum area of land. to be owned and cultivated for.the 
purposes of this-Act will be four- acres, òf irrigated. land or eight: acres- 


- _ of unirrigated land; ; Ln E 


.-.: (d) “marginal farmer’? means a "ries who- owns land medsuring a 
ES ‘more than one acre of irrigated Jand or. two. acres 9r unirrigated 
and: 

s Provide: "hat for a. inargirial Aimer ‘Belonging to any of: the A 
Schedüled Tribes, the maximum area of land to be” ownéd and culti- -- 
“vated for the purposes‘of this"Act will be two acres "of irrigated ‘land 
or: four acres of un: ‘irrigated land; . za l 

' (e)-. “Tural'artisan” is a person who does not hold à any. agriculturat ; 
land and whose principal means of livelihood is production or repair- of 
traditional. tools, implements and oiher articles or. things: used for 
agriculture or purposes ancillary .thereto and also a person who 
normally earns his-livelihood by practising a craft either by his own ~ 
labour?or by the labour of the members of his family in the rural area, 
and whose annual income does not exceed Rs. 2,400 ; 

(f) "agricultural labourer” is a person who follows any one or 
more of the following agricultural.operations in the capacity of a 
labourer on hire or exchange, whether paid in cash, in kind or partly 
in.cash and partly in kind, and who does not hold more than one acre 
of irrigated or two acres of unirrigated land and whose.annual income 
doés-not*exceed Rs. 2,400 :— ` ae 

- (i) farming including cultivation and tillage of soil; eto, ... | 

(ii) dairy farming, j 

7 (iii) - production, cultivation, growing and harvésting of. any. 
horticultural commodi 

(v) raising of- livestock, bees or. ‘poultry, and. .. y 

(v) any practice performéd on a farm as incidental to or.in ` 
conjunction with: farm operations (including any forestry. Or timbering : 
operations)and preparation for market. and -delivery-to storage or to` 
market or to carriage for transportation of ferm production s ^ f 

yg)» “bank”. means— , heat 
ie A “banking ‘Company as defined in, the Banking Regutdtion Act; - 
194 

N Fr 'the State Bark of India“ ‘constituted wader the State: "Bank of 
India Act, 1955; ^ ; E 
-) subsidiary Bank as detned iu the State” Bü. oF” ‘India’ ] 
(Subsidiary Banks) Act, -19593 5 ee. uode : 
?H(dv) a corrésponding new Bank “constituted: Tider the Bankin Dg... 
Cormpanied: (Acquisition and Transfer of Undertakings Act, 1970; 7^ 
“i (vj) the Agricultural Refi nance Corporate constituted under: 
“the oo Refinance Corporation n 1963 ; NS Me 


* 
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iy thé. Agticultüral Pinani se a Company incor- 
porated under’ the Companies Act, 1956 ; and 
(vii). any other financial. institution notified by the State 
‘Government in the official Gazstte ` as a barik for the purpose of 
this Act ; i 
: (h) “Civil Court" means and includes— : 
- (i) any?" court exercising jurisdiction under ihe Provincial 
Insolvency Act, 1920 (Act V.of 1920); >~: 


-~ - (ii) a gram cutchery established under Bihar Panchayat Raj 
Act, 1947 (Bihar Act VII of 1948), and. ~ 

(iii) a court exercising powers under the: Provincial Small Cause. 
Courts Act, 1887 (Act IX of 1887) ; - 

(i) “Co-operative Society" means a society registered or deemed 
to have been registered under the provisions of the Bihar and Orissa 
Co-operative Societies Act, 1935 (B and O Act VI of 1935) ; and 

(j) “a money lender" means a money-lender as defined in section 
‘2 of the Bihar Money-lenders Act, 1974 (Bihar Act XXII of 1975). 

3, Discharge of debts of Scheduled debtors and consequences of 
such discharge —(1) Notwithstanding anything contained in any 
‘other law for the time being in force or in any contract or other 
instrument having force of.law by virtue of any such law, and save 
as otherwise expressly provided by section 5 of this Act,- évery debt 
incurred by a Scheduled debtor before the commencement of this Act 
including the amount of interest, if any, payable on such debt shall be 
deemed to'have been wholly discharged ; and— ` 


(a) no such debt due from a Scheduled debtor. shall be 'recover- . 
able from him or from any movable or immovable property: belonging 
"to him, nor shall: any such property “be liable to be attached -or sold 
or,be proceeded against in any manner in the execution of .any. decree 
or order relating to such debt;  ' A 
s no Civil Court shall entertain any suit or roceeding against 
a Scheduled: debtor.for.the recovery of such; debt or „any: porno 
thëreof or any interest due thereon : `- - 

: Provided that where a suit, or proceeding ds: ánsiituted jointly 

: against a Scheduled debtor and any other person, nothing in .this 
. clause shall apply.to the maintainability of a suit Or procesding in 80 
far as'it relates to such other person ;, ,. 

(c) all, suits and procedings, (including: annal, revision, Dioses 
ing in, execution and attachment), pending on-the date of commence- 
ment of this Act for.the recovery of any such debt or interest due 
justeon. agaiast a scheduled debtor shall abate : 

Provided - that where a suit or proceeding .is pending jointly 

against a Sehedulei debtor and any other person it shall not abate 
insofar as the claim against such other person is concerned: 
'. , Provided further that if a. sale in an execution proceeding 
' against a Sche juled debtor has been confirmed before the commence- 
ment of this. Act a proceeding. to give effect to the sale shall be 
- neither barred nor shall itabate; ^ . 

(4) every Scheduled debtor. undergoing detention in a civil 
prision in execution of and decree for money passed against him by 
a. - Civil Court in respect of any such debt shall be released ; and 

(e)- every property: “pledged by a Scheduled debtor shall, on 
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the commcncement of this Act stand released in, favour of such 
debtor and the oreditor shall. be bound to return the same to:the 
debtor forthwith, 

(2). Nothing in this section shall be consirued to entitle any 
Scheduled debtor to refund’ of any part of a debt already repaid by 
him or recovered from him before the commencement of this Act. 


(3). The State Government if it considers necessary for the purpose 
of liquidation of‘rural indebtedness in stages may from time ‘to . time, 
by notification in the. official Gazette, impose a moratorium on‘debts 
‘or scale down debts in favour of persons other, than the Scheduled 
debtors and may prescribe by rules procedure for scaling down of such 
‘debts in favour of such persons. 

4. Agreement for working as labourer in lieu of debt to- be void.— 
An agreement, whether entered into before or after the commence- 
ment of this Act, where under a Scheduled debtor or any member of 
his. family is required to work as a labourer or otherwise in lieu of a 
debt Seu be void and any such custom or tradition shall cease. to 
prevai 
. 5, Certain debts and liabilities not to be affected — Nothing in this 

Act shall -affict debts and liabilities of any Scheduled debtor under the 
following heads, namely :— 

:(a) any liability in respect of maintenance whether under a 
decree of court- or not ; AR Gt 

(b) any debt due toc >- B we 

(i) the Central: Government or ,any State Government; $ 

(ii) any local authority: — - 

(ii) any bank as defined in:clause™ (8) of section 2; 


= (iv) the agricultural Refinance Corporation. Litnited, a Company: 

incorporated- under the Reünarice Corporation, Act, 1 963. ’ 
(v) .. any rent-dué in respect ‘of any property let. out to à ‘debtor: cae 

-. (dv) any liability arising ‘out of breach’ of trust hady t tortuous 
a ; - 

(vii) any liability i in respect of wages or remuneration due as TE 
or ‘otherwise for services rendered ; "°° > - 

: (viii) m T which- represents. the price of goods pürchased by 
debtor; and eie 

T(ix) any other ‘financial institution as thay | ' Be. notified by the 
‘State Government in the official Gazette. 
-. .'6. Penalties.—If any-person wilfully’ contravenes’aiiy / provision of 
this Act, or of any.rule made thereunder or: fails to ‘comply with any 
Jawful order made thereunder or ‘contravenes‘any such order, such 
person shall be punished with-imprisonment of either description which 
may extend to two years or with fine nen: may extend to two. thousand 
rupees or with both ; Bet 

Provided that no court shall take cognizance ‘of any offence under 
this section except with the previous sanction of ‘the Collector of the 
district. 
4s Power of State Government to make rules, —The State Gover 
ment may make rules, not inconsistent with the provisions of this Acf 
to carry out all.or any of the purposes of this Act. 

.8. Power to remove difficulties.—If within three . years "fom the 
date of commencement of this Act any difficulty arises in giving effiect. 
to the provisions of this Act the State Government may, as. occasion 


E 
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may require, by order, do ave not TETN with: die: provisions 
of this. Act which .appears : to. them necessary for’ “the Purposes of 
remoying, the difüculty.- . - ^ 

9.. Repeal and Saving.—(1) The Bihar Scheduled Castes, "Scheduled 
Tribes, Backward Classes (Annexure I) and Denotified Tribes Debt 
Relief Act, 1974. (Bihar? Act, XX, of. 1975).and Bibar Debt Relief 
Ordinance, -1976 (Bihar Ordinance No. 211 of 1976) are hereby repealed. - 

(2) Notwithstanding such repeal, anything done or any. action 
taken í in tlie exercise of any power. conferred „by or under the said 
Act ‘and Ordinance. shall‘ be deemed to- have been done or taken in, 
exercise of the powers conferred by or. under this Act as if. this Act. 


~ were! in force on. the’ day on "Which such thing was ‘done or such action 
was taken. - - E 


n 





THE BIHAR ‘COMPULSORY RETIREMENT. OF PUBLIC 
; SERVANTS ORDINANCE, 3197 , : 
:. The following Ordinance was ‘published in the Bihar Gazette, Ext. 
dated, 1 8th January. 1977. 
- BIHAR ORDINANCE. NO: 23-OF 1977 - 
"An Ordinance to provide : for the compulsory retirement of certain 
Public Servants. `- 
Preamble. Whereas the: ‘Legislature of the State of. Bihar is not 
in 8ession;; 
. And, ° Whereas; tie Góvernor of Bihar. ds satisfied that circum- 
stances. exist which render it necessary for him ' to take’ immediate 
_ action to provide for the compulsory retirement ‘of certain public 
“servants in the manner hereinafter provided; 
Now, Therefore, in exercise of the powers conferred by dass (1) 
- of Article 213 of the Constitution of :India;: dne Governor is pleased 
to promulgate the following Ordinafce :— : eo CUR 

~, Short tile extent and. commencement: --(1) This. Ordinance 
may be called the Bihar Compulsory Retirement of Public Servants 
Ordinance, 1977. 

.Q)It extends to the whole of thé State af Bibar, 

TM m It shall. be deemed to haye come into effect on the 26th June, 

2. ‘Definitions —In this ‘Ordinance, unless, the coitext -otherwise 
requires;— -: 

(a) celine authority" means the. authority" ' which has the 
power: to make substantive’ appointments, to the post of- services from 
which the-public sérvant is required to retiré ; = 
© (b) "public servant" means any person appointed to "the, public 
Eee on any post. in! ‘connection’ with, the; „affairs; of. the State of 

ihar: .: IE : ; 
(Y: “State. Góvéfnmient" n melins the State’ Governnierit of Bihar ; 


and 
(à). "qualifying service" means’ service qualifying foi ‘pension. 


3. Certain public servants to retire . campulsory.—( D: Noiwith- 
standing anything’ coiitained i in the 'Bihar- ‘Services Code, 1952. if the 
State -Governmient is of’ the’ ‘opinion that'any. Governinent Servant who 
has: put iri not less‘ than twenty-five years of qualifying sérvice or who. 
is not-less than fifty years of age, should. be retired in. the, public 
"interest, if may pass orders to that’ effect ór direct the appointing 1 
authority to do so. ; 


- 
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" QY The power vested in the ` Stafe Government by. sub-section 
(1) may also be- exercised by the appointing. authority, 
(3). Ordinarily, the State - Government or: -the appointing 


^ authority shall intimate to the Government servant concerned three 


months in'advance of the date on Which. his retirement shall take. 
effect: SEU : 


Provided that i in case guch intimation is not given, the Govern- 
ment-sérvant Concerned shall on retirement be entitled to payment of 
-a .sum equivalent ‘to three months’ pay and allowances at the: same 
rate at which be was drawing ‘immediately before. the. date of retire- 
ment.’ - 


‘4, Repeal and saving. —(1) With effect from thé 26th June, 1975, 
clause (b) (ii) of rule 74 of the Bihar S.rvice Code, 1952 shall be 
deemed to be repealed and all orders purported to have been passed 
under that rule shall be deemed. to, have, been passed under the 
provisions of this Ordinance. | 

(2) The. Bihar” , Public Saai. Compulsory Retirement) 
Ordinance, 1976 (Bihar Ordinance No. 217 of 1976).is hereby ‘repealed. 

~ (3) Notwithstanding - such repeal,“ “anything done or any action 
taken in exercise of any power conferred by, or ;under the’ said 
Ordinarice shall be‘deemed to have been done or taken in the exercise 
of powers conferred by or under this Ordinance as if this Ordinance 
were in force on the day on which thing or action was done or taken; 
. JAGAN NATH KAUSHAL, 
Dated the 8th Tapay, 1977 x cu Governor of Bihar 





THE INDIAN STAMP (BIHAR AMENDMENT) ORDINANCE, 1977” 
Tue following Ordinance was -published in the Bihar Gazette, 
Ext.. dated 8th January, 1977 - 


BIHAR ORDINANCE NO, 24 OF 1977 ` pi 


An Ordinance to Amend the -Indian : Stamp Act, 1899 (Act I of. 
1899) i in. their Application to the ‘State of Bihar. ’ 


Preamble. — Whereas, the Legislature of the State of Bihar is not - 


in session.;. 
“And, a one D Governor of Bihar i is satisfied that circumstances ` 
exist which render it necessary for him to take immediate action to 





amend the Indian Stamp- Act, 1899: (Act It i 1899), in tlie manner. 


hereinafter. appearing ; 

: Now, Therefore, in 'exercise of the powers “conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pissan 
to promulgate the, following Ordinance :— 

1. Short title and commencement.—( 1), This Ordinance may be. 
called thé Indian Stamp: (Bihar Amendment) Ordinance, 1977, 

Qe t shall come into force on „the, Ist day.of Decombar, 1975. 

Insertion of new section 3A in Act 2 of 1899.—After section 3-- 
of the Indian Stamp Act, 1899. (Act, II of. 1899),-: ate following Serion 
shall be inserted, namély : = 

`- «3A, The amount of Stamp duties chargeable unde? the Act on 
all instruments, except Bills of Exchanges ais -Promissory Notes, - 
Bills of Lading, Letter of Credit, Policies ‘of Insurance, Proxies “and: 


Receipts shall be increased ‘in each case by an additional surcharge at. A 
N 


the rate of ten porcento of the amount of the Stamp duties,” 


t 


» 


3. Repeal and Savin£s. —(1) The Indián Stamp (Bihar Third 
Amendment) Ordinance, 1976 (Bihar Ordinance. No. 153 of 1976) is 
hereby repealed. — 

(2) Notwithstanding. such repeal anything. done or any action 
taken in the. exercise. of any ‘powers conferred: by or under the said 
Or linance shall be deemed to have been done or taken in the exercise 
powers conferred.by of under this Ordinance as if, this Ordinance were 


in force on the' day on ‘which ‘such! thing or action was done or 


m l itas pou Vides 


a Dip JAGANNATH KAUSHAL, 
PX. xe et . Governor of Bihar. 
Dated the 8th January 1977. ' 


—— 


. THE BIHAR MUNICIPAL AND ‘PATNA MUNICIPAL » 
: CORPORATION (AMENDMENT) ORDINANCE, 1977 - 
The following Ordinance was published in the Bihar Gazette. 
. > Ext. dated-8th January, 1977. f 
BIHAR ORDINANCE ‘NO. 26 OF 1977 " 
AS Ordinance: ‘to-amend the.Bihar and Orissa Municipal ee 1922 
and ‘The ‘Patna: Municipal Corporation Act, 19.1. - 
Preamble.— Whereas the. Legislature of the ' state of Bihar i is not 
in session : ut 
^s. .And Whereas the Governor of Bihar i is cise that circumstances 
exist- which render it . necessary for him to. take. immediate action to 
amend the Bihar and Orissa Municipal Act, 1922; (B; & O. Act VII 
of 1922) and-Patna Municipal Corporation Act, 1951 (Bihar Act XLI 
of 1952) in the manner: hereiüafter appearing; — ^ 
Now, therefore, in exercise: of the powers conferred by'clause (1) 
of. Article.213 of the Constitution of India, the Goverrior is pigasec to 
promulgate the following Ordinance :— 


1. . Short title and cómmencement.—( 1)“ "This" Ordinance may .be 
called the Bihar Municipal and Patna Meee oe oS 
ment) Ordinance, 1977. | ^ 

. (2) .. It.shall come'into force'at once. ‘ 


: 2. Restoration of original- texts of B. & O. Act VILof. 1932 and 
Bihar Act XIII of 1952.—The orignal texts ofthe Bihar and, Orissa 
Municipal Act, 1922 (B. & O. Act VIL of 1922) and the Patna. Munici- 
pal “Corporation: Act, 1951 (Bihar Act XUI of 1952). as.they stood 
before their amendments by the Bihar Taxation:on trades, Professions, 
Calling and Employments Ordinance, .1974. (Bihar Ordinance. No. 5 
. of.1974) shall stand restored and shall be deemeed .never to have been 

amended or repéaled'by the said Ordinance, 

3. ` Repeal and Savings.—(1) . The Bihar Municipal "nd. ‘Patna 
Municipal Corporation (Third Ameadment) Ordinance, 1976 (Bihar 
Ordinace No. 172 of.1976) is hereby repealed. 

e Notwithstánding such repeal, anything done or any action 
taken-in exercise of the powers conferred -by or uricer the said Ordi- 
nance shalt be deemed to have been done or taken in the exercise of 

owers conferred by or under this , Ordinance. as if this Ordinance: were 
in force on the day on which. thing or action was done or taken, 
. .Q., JAGANNATH KAUSHAL, 
- Dated 8th January 1977. SS VE Governor of Bihar 
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THE COURT FEES (BIHAR | THIRD. AMENDMENT) 
foe “ORDINANCE, 977: ' 
£ The following: “Ordinarice was: published in the Bihar “Gazette 
Ext. dated 8th January, 1977. . 
sts 2.5 BIHAR ORDINANCE NO, 31 OF 1977 ; 
mAn ordinance to amend’ the-Coürt Fees Act, 1870 (Act. vit. of 1870) 
e Ue “in its’ applicatióü ‘to ‘the State’ of Bihar. EN 

‘Preamble! Whereas the Legislature ‘of the, State of Bihar i is not 
in session’; 5 7:35 - 
~ ~ And, whereas, the Goian of Bihar is satisfied that circüms- 
tances-exist which tender ‘it nécesary for him to take immediate action 
'to'amend the'Court Fees Act, 1870 (Act vn of 1870), in. the, -manner 
hereinafter appearing ; 

Now, therefore, in exercise“of the powers conferred by: clause (1) 
of ‘Article: 2213 of the; Constitution of: India,* the Governor i às pleased 
to promulgate: the: following Ordinance::— - 

A. - «Short; title and.. comméncement:—(1).° ‘This Ordinance inay be 
called the Court Fees ~ (Bihar, Third Aniendment) Ordinance, 1977, 

sd It shall come. into force on the’. Tst day-of- December, 1975. 

Ansertion, of new.Chapter-V. 4; in Act VII óf1870.— Àfter Cha- ` 
pie V. ofthe Court Fees Act, 1870.. (Act VII c of: 1870) the (Rin ] 
chapter-and section shall be inserted;. namely eb ey ; 

“Chapter VA. Levy of Additional Surcharge fue ipe T 
230A. The.feeleviable under the Act shall be iricteased i in' each. 
Case. -byan additional- „surcharge, at the zate of: ‘ten: Percentuin: of the 
amount, ofthe, Court fees.” 55 2b 
jn, 3. Substitution. of new. section or ‘section 35 of Act VH of. 1830.-. = 
For section 35 of the Court Fees Act,- 1870 : (vil of 1870), the follow : 
ing section shall. be, substituted, namely rares 

5 35: Power. to remit or reduce Court Fees: — The State Government 


- may, subject to such condition or. restriction ‘as it may think’ fit 'to 
. impose, by order. published in the. official. Gazette, reduce or remit 


in’ relation: to. allor. any. class, ‘of, persons, -in- the. whole: or any part of . 


-the'State; ‘all Orany Of tlié fées mentioned inthe First and. Second: 


Schedules to this Act and may, in, like manner. cancel : or vary such 
ia 4. XRepéal. ünd sitigs: (1) "Thé Court’ Fees (Bikar Third. Amend: 
ent) Ordinafice, 1976':(Bibàr Ordinance, No. 150. of 1976) and.Court 


- Fees: (Bihat fourth: ,Aiméndment) Ordinünce 1976 (Bihar Ordinance; No. p 


e] 


216 of 1976) are-hereby repealed, i 2 
ei): Notiwithstandiag | stich Tepéal anything. ‘done or any action 


; taken: in the’ exercise of: any “powers” conferred. | By or under the said 


Ordinaricé!shall ‘pe':deemséd- to haveíbeen' done or; taken i in.the exercise; 
of powers conferred by or under this” Ordiniaiice’ as if,” this Ordinance 
were in force on, Pu fe! on which such thing or action. was, |doné. or. 
taken. ^ ^' A f 

Soo 0st s T -AGANNATH KAURHAL, 
n^ E "Governor of, a 
-. ‘Dated the Sth: January 1977. MO pus N 
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OTHE BIHAR’ LOCAL: ‘SELF GOVERNMENT (AMENDMENT) ` 
) “ACT, 1976: 
The following Act of the’ Bihar "RESQUE was Published dmg, i 
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the Bihar. Government-Gazette, dated 25th Feb., 1977. 
BIHAR ACT VI OF 1977 —. 
:^Àn. Act, to.amend- the Bihar? and Orissa. Local sil: Government 
ee 1885. > xv 
~ .Beit. enacted iby the Legislature. of the State of Bihar in the 


' twenty-seventh year of the Republic’ ‘of India’ as follows :— 


-L Short titlez— This ‘Act’ msy be ‘called ‘the _Bihar Local Self- 
Government (Amendment) Act, 1976, 3 


v2 Insertion! of new _sectian ‘ fter ‘section 146 of Bengal Act IH 
of 11885.— After section 146 of the; -Bihar and. Orissa Local Self-Govern- 
ment Act, 1885 (Ben. Act IH of 1885),. ‘the following section shall be 
inserted’ and shall: be deemg 1 always. to.haye been inserted, namely :— 


| 146À. „Division ‘of officers ; and, servants and. "assets and liablities 
as à- consequence. Of ; «the. „transfer - of: local area from one district to 
another. Notwithstanding anything contained in this Act; wheré a 
new,, ‘istrict is created either as’ a result of the. division of'an existing 
district, ‘or. the. inclusion . of specified local areas from two or more 
éxisting “districts, it ‘shall be, lawful; for-the~ State Government to make 
such directions ag it may deem, necessary. for division of officers and 
servants and assets and'liabilites and. other related matters among the 
newly established District Boards and, the. District Boards affected by 
the creation Of ‘the new district’ or by. the- transfer of any local area 


fas from one district to another,” 


^3.. Repeal ‘and Saving. (1). "The: ‘Bihar Local: Self-Government 
(Third ‘Amendmeént) ' Ordinance, 1976. (Bihar - Ordinance No. 168 of 
1976)" 'is hereby fepealed: . 

(2) Notwithstanding such repeal, ‘anything done or any action 
taken in exercise of any power conferred by or under the said ordinance 
shill bec deemed: to’ have been’ dóhé! of taken in exercise of powers 
conferred by or under this Act -as if "this Act were in force on the d 
on which Suet. ‘hing was done of ‘action- tal en. 


n T 


THE BIHAR UNIVERSITY SERVICE COMMISSION 
~- "ACT, 1976 : 
The following Act of the' JBihàr, Legislature, was s published i in ..- 
d E the Bihar Government Gazette ` dated 26th, Feb., 1977. . 
gus -BIHAR "ACT. 26 OF 1976 . d 
4 Ki Act to Establish a University Service’ Commission for the 
gen of Teachers of the affiliated. coupes in the State of 


UUSge dt enacted by the' Legislature: “of “the State of Bihar i in \ the 
tiveity-seventh year of the Republic of India, as follows :— 


L” Short title and commencemeut. =) This Act may be called 
the Bihar. Univ Service Commission - Act,- -1976. 
Qi. Tt shall come- into force., ‘at once, o «. z 
ur “Establishment of . a. ` University: ‘Service: Commisrión for the 
appointment, of teachers of the ‘affiliated, colleges -and its powers and 
functions.—(1). (With, effect, from, such. dite as the State. Governmént 


- may, by notification in. the official Gazette, . , appoint; there shall be 


established à “Commission to’ be^ ‘called ‘the. Bihar University Service 
Cotimission (héreinafter, referred: ‘to as ithe’ Báid Commission}. ` 
i KON The said Commission "gall ‘be E. ‘body corporate having - 


S 
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perpetual Succession | and a common ‘seal, and shall by the said name 

-sue.and be sued. 

(3). The Commissio shall consist of a Chairman and four other 
members to be appointed by the State Government who shall 
wholetime officers, and shall hold office for a term of three years from 
date of assumption of charge of office, on the . expiration of which term 
they, or any of them, may be Teappointed for only. one- more term ye 
shall not exceed three years: - EE 

Provided that in case of absence 'of one or more px on 
leave or otherwise the remaining, mémber,or members as the. case 
may be, shall -constitute the commission. . 

(4) There shall be a Secretary /to tlie “Gommission. who ; ‘shall 
also be a wholetime officer to be appointed by the State. Government. 

.(5) Other ‘terms. and conditions: of -service of the Chairman, 
enben and ied Secretary mur be determined: ‘by: the State’ Govern- 
ment. - 
|(6) The State Gavediineat ‘may, by nótification: in the’ ‘official 
Gazette, make rules not inconsistent with the other provisions of; this, 
Act-for the smooth working of: the Commission. P ocu 


- . (7) Subject to the approval of the Uniyersity. appointments, 
dismissals, removals, termination of service or reduction in rank of. 
teachers of affiliated colleges sha]l be made by the governing body of, 
the college on, thé recomniendatioa of the Commission; . 

(8) In making recommendations for appointment to, every -post 
of teacher of any affiliated college, ‘the Commission. shall,have the 
assistance of such experts and shall-be governed by such, condstions -ag 
have been luid Cown in section 57 of. the Bihar State Universities Act, 
1976 in this behalf. : Y 


(9). The Commission shall reconmend Tor aDpdintueat to every 
post of teacher names of two persons arranged in order: of preference 
. and considered by the Commission to be the best qualified therefol- 
The recommendation shall be valid for one year from the date of the 
recommendation by the Commission. , 

(10) -In making ony süch appointment the Governing "Body of the 
college shall, within three months from the date of the receipt of. the 
recommendation’ , under * sub-section (9), :make its selection out ‘of the 
names recommended by. ‘the | Commission, and in no case shall 
Governing «Body appoint a. -Person, who is not Pascom mendes by the 
Commission.  . 

(11) Notwithstanding anything contained in the procedíng sub: : 
sections, it shall not be necessary for the. Governing Body. to, consult 
thet Commission: if 'the ‘appointment , to a „post of teacher is not. 
expected to contintie*for more ‘than’ six months and cannot be ‘delayed | 
without detriment to thé interest of the college: E 

Provided that if it is proposéd to retain the person; i $0^ appointed” : 
in the same post for a.period exceeding six’ months or to’ "appoint | him 
to another post in the college, the ' concurrence of the: Commission 
shall Uc. uccessary ‘in the’ absence of which the appointment: shall. be! 
deemed to have!been ‘terminated ‘at ‘the’ end ofsiX months, À 


es unte 


^ (12) The Córüfbission shall be consulted by the Governing: Body 
of a College in all disciplinary matters. affecting a teacher of. the, 
college and no memorials or petitions relating to such matters shall 
be disposed of, nor shall any action be taken against, or any punish- 


l 





~ 
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rient iniposed on, a teacher of the college otherwise than in conformity . 
with the findings of the Commission : 

Provided that it shall not be necessary to ‘consult the Commission 
where-only an order of censure. or an order with-holding increment, 
including stoppage at an efficiency bar, or an order of suspension 
pending investigation of charge is passed against a teacher of a 
college. . e 

(13) It shall be the duty of the Cunimisión to present annually ` 
to the University a report-as to the’ work -done by the Commission 
in-relation to teachers of the colleges anda copy of the report shall 
be placed before the Senate at its next meeting and the University’ 
shall:further prepare and submit to the State Government a memoran- 
dum explaining, as respect the cases, ifany, where the advice of the 
Comission -was not accepted, the reasons for such non-acceptance, 
and the State Government shall cause the same to be laid before the 


, Legislature of the State... 


(14) Until the establishment ib the "University Service Commis- ` 
sion under the provisions of sub-section (1) thé University Service 
Commission constituted under the provisions of? the-Bihar State 
Universities (University of Bihar, Bhagalpur: and Ranchi) Act, 1960 
(Bibar Act XIV of 1960) -shall be deemed to be the duly constituted 
Commission for the purposes ofthis Act, ^ ' 

'8. Repeal and saving —The Bihar University Service Commission 
Second Ordinance, 1976 (Bihar Ordinance No. 170 of 1976), is hereby 


T 

TA c Notwithstanding such: repeal, anything done or any action 
taken im exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
ofthe powers conferred: by or-under this Act as if this Act were in ` 
forge, on.the day on which such thing or action was done or taken. 


THE- 'BIHAR PRIMARY EDUCATION (AMENDMENT) 
ACT, 1976.. 
The following . Act of the Bihar Legislature was published in the 
*' Bihar Government Gazette, dated 25th February, 1977. 
BIHAR - ACT. NO, 28 OF 1976, 
An act to amend the Bihar and-Otissa Primary Education Act, 
1919. 
Be: it enacted by the Legislature of the State of Biharin the 
rs omn year of the Republic of India as follows ;— 
(1) "Short title ‘commencement.—(1), This Act may be called 
the Bikar Primary Education (Amendment) Act, 1976,. 
' É) It shall be deemed to [BAN come into force from the Ist 
October 1974. 


2. Amendment of ection 13 of Bihar & Orissa Act 1 of 1919.— 
For sub-section (1) of section 13 of the Bihar and- Orissa Primary 
Education Act, 1919 (B. & O. Act 1 of 1919), the following sub- ` 
section shall be substituted, namely :— - 

_ “(1) . The free primary education cess shall— 

"ay io any municipality constituted under the Bihar and Orissa 
Muncipal Act,. 1922 (B 2D. Act VII of 1922) and in any area 
specified i in a notification issued under subsection (1) of section 388 


r 


P4 E - 


i ^ 
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of that Act, be forty percent of hei tax on holding under: clusé à). of” 
sub-section .(1) of section 82 or.under clause : (b) of:section 389, as 
the case may be, of that’ and shall be recoverable in. the. same manner 
as if it were such tax ; nil cC 
. (5: in the area to which the "Patna, ; Municipal Coroporation ` 
Act, 1951 (Bihar Act-XIII of 1952), applies, be forty per cent of the - 
_tax.on a holding under clause (a), -of section, 123 of-that Act and, shill 
be’ fecoverablé ‘in the same. manner . as if. it were, stich tax, and . 


dao in any , "Other area, other thana Cantonment,- be forty per P. 
cent o the totał rent which is payable by. raiyat, or if no rent is. ` 
actually payable, would;:on a seasonable assessment, “be - payable;- A 
: during. the yéar, for land: by raiyat or. by any other person in actual: 
use òr occupation | thereof and aial be recoverable i in the’ manner. “as ' 
if it were such.rent. .- 

^3. Repeal and Saving. —(1) The Bihar Primary: Education | (Third- 
.Amendment) Ordinance, 1976 (Bihar, Ordinance no'166: or 1976). is 
hereby repealed, '. 

(2) Notwithstanding , such repeal, “any thing done or any action ' 
taken*in exércise- of. any. power, coaferred. by: or. under. the- said ^ 
Ordinance shall he deemed’ to have been, done or taken*id the exercise., 
of powers conferred by or under this Act, as if-this Act, were in force’. 
onthe day. on- which Rue: thing or action was done or taken. 


src ʻi t 


4. 


THE BIHAR STATE "UNIVERSITY LAWS AND SCHOOL LAWS. 
suus c (AMENDMENT AND REPEAL) ACT,1976 -> 7 
The following Act.of'the^;Bihar Legislature: was published i in the - 
Bihar-Government Gazette, dated ‘25th February, D Tio o Yu 
- ` BIHAR.ACT NO: 29 0O¥:1976 ` M RLS 
' Aet to, amend and to repeal: the' Bihar State: ‘University. com 
mission Act, 1961., 
‘Be it enactéd. by the Legislature - of the State. of Bihar i in the 
twenty-seventli-year of the' Republic of. India as follows * ^ ' 
^Y. Short titlé and commencement: — (1), ‘This Act may, be called 
the Bihar State University I Laws and School Laws (Amendment 
Repeal) Act: 1976. - 
(2) It shall come ‘into fores. at^ ‘once. rae 
qu * . - $i - EIE J 7 
AMENDMENT TO THE BIHAR SCHOOL EXAMINATION BOARD ACT, 1952. 
2: "Amendment " "ef "section. £ |f a Bihar- Act- Vit of. 1952; —In ‘sub-" 
section (1) of section 4 of the Bihar School Examination. Board Act, 
1952 (Bihar Act: VII of- A952) (hereinafter referred". to” in, this. part. 8$. 
‘the rie Act), for- té (8) the: ; following, item" shall be” juibstituted,” 
namely. r— n+ 
(Bb) > The Director n Education (Secondary. Education), Binge,” 


LAC A 


E ex-officio:" MED B M TEES 


£3 Amendment, ‘of -séeéion 4BY oF Bihar‘ Act. Vu of. 1932, For | 
: ddion 4B.of the. said Act; the following section shall “be! substituted, - 
namely : — 

“4B, Vacancy in the'óffice of the: Chairman y: f^ the Chair- 
man is“ unable by reason’ of his death: résignation or otherwise, to 
complete his full ‘term the Director of Education (Secondary Educa. 
tion), ‘Bihar and'in'càse: his 'uüablé fór'aby reason 'tó be’ thé Chairman: 
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any other person appointed by the State Government shall carry on 
the office of the Chairman for the unéxpired portion of the term for 
which the Chairman would have continued in ‘Office, 

(2) During the temporary absence of'the Chairman by reason of 
leave, illness.or any other cause, the Director of Education (Secondary 
Education),.Bibar; and-in case he is unable for ay reason to be the 
Chairman, any other person appointed by the State Government shall 
carry on the office of the Chairman. 

Amendment of section 7 of Bihar Act. VH of 1972.—Ín sub- 
section (3)of section 7 of the said Act— : cn? 

(1) For clause. (c), the following. pate mm be Suppe, 
namely: >- 


“(cy ‘to, recommend to the ‘Director ` of Education PE 
Edúcation), Bihar, “text-books for high school classes at’ the secondary 
stage and high school -classes- at the higher secondary stage, other 
than those published by the Bihar Text-Book Committee”; and 

(2) for clause (e), the following clause shall. be substituted, 
namely :— ERE 

"(e) to,perform such other functioüs/. ‘Consistent: with the 
purposes of this Act as may from time to time be entrusted toit by 
the Director of Education (Secondary Education) Bihar." : 

5. Amendment of section 12 of Bihar Act VII of 1952.—For the 
first proviso of section 12 of the said. Act, the « ‘following proviso shall 
be substituted, namely : ; 

«Provided that the grant of any sim for application to the objects 
specified in clau:es (f) and (g) shall be subject 1 to the approval of an 
allotment committee to be established by notification’ in this behalf, 
by the State Government, ' consisting of^the ‘Accountant-General, 
Bihar asithe ex-officio President: and the- Director of Education 
(Secondary Education), Bihar, one person to be nominated by each 
of the Universities:in the- State ‘and” one , 'Deron to bo nominated by 
the Board as members of the Cominittée." 


PART II 

REPEAL OF THE BIHAR STATE UNIVERSITY COMMISSION ACT, 1961. 

6; Repeal of Bihar Act V of 1962 and- savings of action taken 
thereunder—(1) The Bihar State University-‘Commission Act, 1961 
(Bihar Act V of 1962) (hereinafter referred to in this part: as the said 
Act) is hereby repealed. 

(2) The Bihar State University Commission dlisrcinafter referred 
to as the said Commission) established" under! section 3 of'the said 
Act and functioning prior' to the commencement of this Act ‘shall 
stand dissolved on the commencement of this Act. ' 

(3) Notwithstanding such repeal anything done or any action 
taken in exercise of any- power conferred by or under the said Act 
before such repeal shall be deemed . 4e have been done or taken 
valid'. -i ra 

'(4) All moneys belonging to the‘Fund of the said: Commission 
which, immediately before the commencement óf'this Ordinance, was 
maintained by the said: Commission, shall'stand transferred to the 
Director of Education (Higher Education) ‘who shall operate the fund 
in the manner to be prescribed in this regard: ' 

(5) All assets and all property, movable and immovable, and 
all rights and interests in or arising out of, such property as were 
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immediately before the commencement of this Act in the ownership, 
possession, power or control of the said Commission and all other 
rights, liabilities and obligations of the said Commission whether 
arising out of any contract or otherwise, .shall be the assets, rights, 
liabilities and obligations respectively of the State Government. 
wort iue ^ a |OPARTIHI C ` i 
' MISCELLANEOUS : 

: 9, Repeal and saving.—(1) The Bihar State University Laws 
and School Laws (Third Amendment and Repeal) Ordinance, 1976 
(Bihar Ordinance no. 164 of 1976 ) is hereby repealed. 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any powers conferred by or under the said 
Act shall be deemed to have been done or taken in exercise of powers 
conferred by or under this Act as if this Act wete in force on the 
day on which such thing or action was doae or taken, 


—' 





THE BIHAR NON-GOVERNMENT ELEMENTARY SCHOOLS 
(TAKING OVER OF CONTROL) ACT 1976 

The following Act of the Bihar Legislature was published in the 

Bihar Government Gazette, dated 26th February. 1977. 
BIHAR ACT NO, 30 OF 1976 

An Act to provide for the.taking over of non-Government Elemen- 
tary Schools under, the state control for better organisation and 
development of elementary education in the state of Bihar. j 

Be itenhcted,by the Legislature ofthe State of Biharin the 
twenty-seventh year of the Republic of Incia as follows. 

1. Short title extent and commencement.—(1) This Act may’ be 
called the Bihar Non-Government Elementary Schools (Taking over 
of Control) Act, 1976, . b 

(2) It extends to the. whole of the State of Bihar: 

(3) It shall be deemed to have come into force with effect from 
the first day of January, 1971, : 


2,.., Definitions,—In this. Act, unless there is anything repugnant 
in the subject or context,— ^ . 

(a) “Elementary Schoo!’ means a school of different grades up to 
class VII and includes— ` ! . . 

(i) a school established and administered by the District Board 
and Zila Parishad under the provisions of the Bihar and Orissa .“‘Local 
Self-Government Act of 1885 (Ben Act 2 of 1885). MMC 

(ii) a school established and administered by the Municipal 
Board under the provisions of the Bihar and Orissa Municipal Act 
1922 (B. & O. Act, VII of 1922). i 

(iii) ` a schoolestablished and administered by the Patna Munici- 
pal Corporation under.the provisions of the Patna Municipal Corpa- 
ration Act, 1951 (Bihar Act XII of 1952). 


(b) ‘‘Minority Elementary School" means a school administered 
by a linguistic or religious minority as envisaged in clause (i) of Arti- 
cle 31 of the Constitution and which has been in receipt of Govern- 
ment grant.prior to its being taken by the State Government ; 

(c) "Aided Blementary School? means a private school which has 
been: in receipt:or Government grant prior toats being takou ver by 


D 


e 
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Seem ond 


- Committee’; E ; : 
(d) *'Unaided Elementary School” means a private school recog- 


.nised by the Government and which is not in receipt of any Govern- 
-ment grant, ' . E D MO Y E 


the State Government and which is administered bya Managiag 


^3. Taking over of Non-Government Elementary Schools by State 
Government.—(1) Elementary Schools managed by the District Board, 
Zila Parishad, the-Municipal Board, and the Patna Municipol Corpo- 
ration, and those opened under the Expansion and Improvement 
Scheme shall be deemed to have been taken over by the State Govern- 
Ment with effect from the Ist day of January, 1971. 


(2) Aided Elementary, School, the Managing Committees of 
which have handed over voluntarily the control of the school to the 
Government, shall be taken over by the State Government with effect 
from the date which shal] be determined by the District. Committee 
referred to in sub-section (4) for-this purpose. 

(3) Elementary Schools administered by any public or private 
undertakings shall be taken over by the State Government by publi- 
cation of a notification in the official gazette with effect from the date 
to be specified therein. S f 


(4) (a) With regard to the taking over of Elementary Schools 
other than those mentioned in sub-sections (1) and (3) there shall be a 
District Committee in each district which shall examine the feasibility 
of taking over of such schools by the State Government and which 
shall consist of the following members :— ; 

(i) Deputy Development Commissioner/Administrator, District 
Board—Chairman. ee E 

(ii) District Superintendent of Education—Secretary, 

"MM MEMBERS | 
(iii) District Education Officer, ` 
(iv) District Inspector of Schools, ‘ 
5 (v) Subdivisiona] Education Officer of the concerned Subdivision, 

an 
(vi) Deputy Inspector. of Schools concerned, 
(b) The State Government may from time to time make changes 
in the personnel of the Distrist Committees so constituted, 


4. Consequences of taking over.—(1) All the assests and proper- 
ties wheather movable or immovable owned or possessed by the 
schools taken over by the State Governmen; under section 3 including 
Jands, buildings, documents, books and registers relating to the schools 
shall stand transferred to and be deemed to have come into the 
possession and ownership of the State Government. 


(2) Every officer, teacher or other employee holding any office 
or post in the school taken over by the State Government shall be 
deemed to have been transferred to and become an officer, teacher or 
employee of the State Government with such designation as the State 
Government may determine and shall hold office by the same tenure, 
at the same remuneration and on the terms and conditions of service 
as he would have held before the taking over of the said school and 
sball continue to do so unless and untilsuch tenure, re muneration, 
terms and conditions of service are duly altered by the State Govern- 
ment. i 





36 THE BIHAR NON-GOVERNMENT BLEMENTARY SCHOOLS (TAKING [ 1977 
* OVER OF"CONTROL) ACT, 1976 





" iA 

EC The s service Of iplos of local bodies working: or ; deputa- 
. tion-in the office-of the District Superintendent of Education, Subdivi- 
sional Education, Officer-cum-Municipal - -Education. Officer and thyose 
working i in the education Section of Patna Municipal Coerpora-ion 
shall be deemed, to have een. transferred to and taken over by the 
Government ' ‘and: such "emp oyets shall ` in case, of their: opting to 
Governieiit’ Service, be deemed to have beceme Government servants 
With effect. from the ‘date of enforcement of' this Act. 


5,3 ‘District, Education . Fund and . Municipal Education Fund ,—(1) 
There shall be “created , a District Education Fund ,and a Municipal 
Education Fund for the rural and ‘urban areas of ` tlie district regpec- 
tively wherein all; Govérüment ‘grants and allotments for elementary 
education shall bé credited and necessary Srpenautune shail be incurred 
‘out of the said Funds. , 

(2) For the Patna Municipal . Corporation areds, there shall be 

a separate Fund, called the _ ‘Patna Municipal Corporation Education 
Fund, 

(3) The State Government may if it thinks fit "by. publication of 
ofa notification to that effect in the official Gazette create only one , 
Fund for, the district, after. unifying the District Education Fund, 
the ,Municipal ' Education Fund and ` Patna, ‘Municipal ' Corporation 
Education Fund. ' 

(4y. ‘The State “Government ‘may by' a ‘notification’ publistied i in 
thé official Gazette abolish or, supersede thè“ District Education Fund, 
the Municipal Education. Fünd of the Patna ‘Municipal Corporation 
Education Fund and ‘thay ‘lay down: some. ‘other procedure for incurring 
expenditure under different heads of Elementary, E 'ucation, 


(5) Till some other alternative arrangements are made, the pay- 
ment of salariés, allowances and’ other remuneration to teachers and 
expenditure on other'items of Elementary Education ‘shall ‘continue to 
be made as before from the District ‘Education Fund, the Municipal 
' Baucation’ Fund" or the Pata Municipal: Corporation Education ‘Fund, 
as the case may be. 

. (6) All amounts payable. to the local .bodies on account of sala- 
ries and allowances to the teachers of schools, _amouiits of deposits in 
their provident find ‘and’ all other amounts relating to elementary 
schools and crédited'to!or deposited. ini }the District/Hducation Fund, 
the Municipal Education. Fund or, Patna.” Municipal: Corporation 
Education Fund together with the -balauce amount available in these 
funds shall be deemed to have ‘beer transferred to the fuid. concern- 
ed, EM 

‘(7) The District Superintendent. of Education, the Sub- divisional i 
Education Officer-cum-Municipal Education Officer'and Sub-divisional 

- Education.Officer; Patna.Sadar shall respectively. operate the District 
Education Fund, the «Municipal Education and the Patna Municipal 
Corporation Education Fund' REROIURE to the, perder or, pulps of the 
State Government... |. ; 

"6. Elementary "Education Continttiés: Opaning of jdlicols see 
"improvement; ‘upgradation dnd other proposals relating to the expan- 
sion of Elementare F +- iH shall be. considered’ by a Committee con. 
“sisting of the’ following : i! iia i E 


x ME ^s 
pt 1 , i . P 
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Lae ‘ 


~ i) District Officer concerned or the Deputy Development Com- 
' missioner; ora 7B m 


" a (ii) iDistrict.Education Officer.of the;Distfict:concerned,: E 


7 "S ili) District-Superintendent . of Education of the District .con-: 


ut. 


‘+ period immediately preceding this repeal ; 


cerned, . . " TS 
soy (iv) District Inspectress of: Schools:of the District concerned, 
„oue e(V): Sub-divisional. Education .Officer of the concerned Sub-divi- 
sion, 6) s uh tu e um ta oto fos ^ : i 
" e (vi) Four legislators or. members of the Parliament to be nominat- 
' ed by the sGovernment.and: three other members interested in educa- 
tion belonging to the district." - , ' im opt a di 
7, , The'District.Officer or the Deputy Development’ Commissioner 
shall be the Chaitman and tbe District. Superintendent of Education 
‘shall be the: Secretary of the: Committee and the ‘Committee shall 


, „transact “its busineàs; in .accordante with::the cules prescribed by the 


. State: Government aüd orders issued by-it from;to time. The proposals 
düly.récommended..by the Committee „shall /be/sent'to the Regional : 
‘Deputy Director of Education for. his approvals : w. o ^ 

7. Power to make rules.—(i) The State- Government” may make 

' rules not inconsistent with tnis Act „for carrying; out the purposes of 
‘this Ac tnb i sn COMAS MA M MEL T. 

" (i). Every rule made. under this section shall be laid as‘soon as | 
may be after. it i$ made; before each House ‘of the State Legislature 

. while it is,in-session for a»total period of fourteen days which may be 
. comprised-in. one 'session or in two' successive: sessions, and if, before : 
expiry of the. session immediately .foHowing -both'the Houses agree in 
‘making any modification in the rule or . both the Houses agree that 

"the rule should.not be made the rule shall thereafter have effect only in 
such modified: form or.be of no effect, as;the case may be, so however, 
that any such modification or annulments sball:be without prejudice 
- to the validity of anything previously :done under that rule.» },7. 

8. Power to remove difficulties.—If any- difficulty arisés'in giving 
effect, tothe provisions of-this-Act,^ the State Government. may take 


such action or pass such:order as appears’ to’ it«necessary for the remov- 
l ' v » ren Y sr E 


ns 


‘sing the difficulty, © p vos v one j 
- 6 9, Repal and sáving.—(1) All’ provisions relating -to : non-Govern- 


" ment elementary, schools under the Bihar und Orissa Local Self-Govern- ` 
"dent “Act of 1885 (Ben: Act Til of 1885), the Bibar'&" Orissa Municipal 


Act, 1922, (Bihar & Orissa Act VII of 1922), the Patna Municipal 


. Corporation Act, 1951 (Bihar Act XIII 'of 1952) and the Bihar Pancha- 


r 


: yat Samities: and Zila: Parishads "Act,-:1961. (Bihar Act VI of. 1962) and, 


"any other ‘énactment in force, at the’ time «of enforcement of this Act 
: "shall stand repealed : P 


4 
PS h 


: 55 provided that nothing in this repeal "sháll'afeét or be deemed to 
Da "any right, title,“ obligation’ or liability ‘already acquired, 


^. accrued'or incurred for anything done or ‘suffered, - in ‘respect of the 


zt 


UE "iy ‘any, legal proceeding ot^ remedy» whether ‘initiated or availed 


_ of before or after this repeal, in. respect " of any!such- right, title; obli- 


!gáston ef ability, Usder: thas, provisions :of« such enactments and all 
proceedidgs’ under them, im réspect of all matters aforesaid shail be 


^y 
; 
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initiated and disposed of or continued and disposed of, as the case 
. may be. as if Att had not been enacted. 

(2) (i) The Bihar Non-Government Elementary Schools (Taking 
over of Caan Third Ordinance, 1976 (Bibar Ordinance no. 167 
of 1976) is hereby repealed : ar 

_ (ii). Notwithstanding such repeal, anythirg done or any action 
taken .in exercise of any power conferred by or under'the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Act, as if this Act were in 
force on the day on which such thing or action was done or taken. 


— — — s 


THE BIHAR SCHOOL EXAMANTION BOARD (AMENDMENT) 
ACT, 1976, 
The following Act of the Bihar Legislature was published ia the 
Bihar Government Gazette dated 26th February, 1976; | 
a BIHAR ACT NO. 27 OF 1977 © « 
AN ACT’TO AMEND. 1HE BIHAR SCHOOL EXAMINATION BOARD ACT, 1952; 
Bg it enacted by the Legislature of the State of Bihar in, the twerity 
seventy year of the Republic of India as follows : 


Y. Short title and.commencement. —(1) This Act may e called 
the'Bihar School Examination Board [^anendeent Act, 1976.. 
: — (2) It shall come into force at once. 

` 2. , Amendment of the preamble to Bihar Act VII of 1952, —For the 
preamble to the Bihar School Examination Board Act, 1952 (Bihar Act 
VII of 1952) (hereinafter referred to asthe said Act), the following 
preamble shall be substituted, namely ! — 

“Whereas it is expedient to establish a School Examination Board 
in the State of Bihar holding'and conducting an examiation at the end 
of .the secondary school eiucation stage, for prescribing conrse of 
studies for such examination and generally for carrying out such other 
objects orsdiities as may be considered necessary for puapose herein- 
after appearing.” 

v oM Amendment of section 2 of Bihar Act VII of 1952.-—In section 
2 of the said Act, clause (d-/) shall be omitted. 

4. Substitution of new section for section 4A of Bihar Act: VH of 
1952.—For section 44 of the said Act, the following , section shall be 
-Substituted, namely :— 

*4A. Appointmant af Chairman and his. removal —(1) Tlie, State 
Government shall apppoint the Chairman who shall bea whole-time 
officer of the Board. 

(2) The pay, allowances; and other conditions of service of the 
' Chairman. shall be "such asi may be determined by the State 
Government. i 

X3) The State Government may, by notification in, the officia] 
Gazette, remove the Chairman if he refuses to act or is unable. to 
act or if he acts in a manner, which the State Government considers it 
prejudicial to the interest of the Board : 

Provided that before issuing such notification, the State Govern- 
ment shall give a reasonable. opportunity to the Chairman to show 
'cause why he should not be removed," 


5. Amendment of section 6 of Bihar Act VII of 1952. —In setio 6 
of the said Act.— à 
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(a) for sub- section (1), the following sub- section shall be substi- 
tuted, namely 

“(1), The Board shali be responsible for making all. arrangements 
for the conduct of examination held under this Act, and generally for 
formulating ways and means for the purpose of improving the machinery 
for the assessment of the attainments of the students studying in 
high schools : 

Provided that if the State Government considers grant of auto- 
nomous status to any school conducive to enhancement of the standard 
of education imparted therein it may, by notification in the official 
Gezette, declare that school to be autonomous and may direct that 
such school shall, from such date as is specified in this behalf, conduct 
its final examination and be responsible for making all arrangements 
for the same" and : 

(b) in sub-section (2)— 

() for clause (g), the following clause shall be substituted, 
namely ;— 

"(g) shall watch standards of craft attainments in high schools ;’ 

a) for clause (i) the following clause shall be A, 
namely 

i) shall take such disciplinary action' as it thinks fit against 
studerits studying in high schools for reasons of misconduct ;" 

(iii) for clause (j), the following clause shall be substituted, 
namely ;— 


^(j) shall-arrange regular inspection of high schools with a view 
to ascertain that the prescribed academic and vocational standards are 
being properly maintained; and". : 

(c) after sub-section (2) the following sub- section shall be added, 
namely :— 

*(3) Notwithstanding anything contained in sub-section (2) or 
any other provisions of this Act, an autonomous school :— 


(a) shall prepare lists of persons suitable for appointment as 
paper-setters, moderators, examiners, tabulators, supervisors and 
invigilators for examinations and shall make appointments as such ; 

(b) shall admit candidates to its examinations and may disqualify 
any candidate for presenting himself for any such examiuation for any 
reason which the autonomous school, considers to be adequate ; 

(c) shall demand and receive such fees as may be prescribed by 
the regulations ;: 

(d) shall fix centres for such examinations : 

(e) shall arrange for the assessment of attainments of pupils 

' presénting themselves for examinations, as exhibit from their day to 
day records in the schools of which they are pupils ; 

(f) shall watch standards of craft and other "vocational attain 
ments in schools ;- 

(g) shall envolve improved niethods of assessments of attainments 
of candidates and carry out experiments in such methods ; and: 

' (h) shall consider, moderate, determine and publish the results, 
of, examinations on the basis of which the Board shall award diplomas 
certificates, prizes and schoolarshi ipe in respect thereof " 

6. Amendment of section of Bihar Act VIL of 1952. -In sub- 
Section (30. Vf coo ind Ast 

: ' (a) for clause (a) the following clause shall be aubstibie: 
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pamely :— © 0 70 7 a ^ 3 
' “(a to recommend to the State Government through the Board 
' and the Bihar Board of Secondary Education the courses of study 
taught''at : the pecongary stage in high schools. in their ' respective 
“subjects; i EDI 
(b) for clause (c), the following clause shall be substituted, 
namely : — 
“(c) :to-recommend.to the :Director. of Public Instruction, ‘Bihar 
* text, books:for school classes at the secondary stage, other than those 
published by the Bihar Text Book Committee” and 
(c) » for clause (d), the: following clause shall be substituted, 
tiamely : — 
qun (d) to suggest improvements in the courses of study and metho?s. 
of teaching classes at the secondary stage in high schools ; and". ' ^ 
... 4. Amendment of section 7 A of Bihar Act VII of 1952. —After 
sub-section(2) of section 7A of the said Act, the. following sub-section 
. shall be inserted, namely :— 
= "(3) SNotwithstendint: any thing contained in sub-sections (1) and 
. G1 the State Govesnment may,.from time to time, issue such general 
or ‘Special directions to the Board as it may think fit, The Board 
shall comply with the,directiods in performance of its functions.” 
Substitution of new-section for section.9A of Bihar Act VII of. 
1962.—For section 9A of the said Act the following section shall be 
. substituted, namely :— 


"7 49A. Appointment of Secretary: «and his removal. —(1) The State 
' Government, shall appoint one of its. officers possessing such qualifica- 
, tions and such terms and conditions and for such period as may be 
preiéribed ato be the whole-time Secretary of the Board, 

'"QY “The: State Government may remove the Secretary at any 
time} tif-he refuses to,act or 1s unable.to act orvacts in a manner which 
* the State Government considers. it prejudicial tothe interest of the 
Board; ..- 

' Provided " that before passing such order of removal the State., 

Government’ stiall give à reasonable: opportunity tothe Secretary to 
si show cause why he should ‘not be removed.” 

Vt 9. ‘Insertion, of new section 10A, in Bihar Aci 7 of 1952. —Afier sec- 
tion 10 of the said Act. -the Eroe section shall pe inserted, 


‘a 


‘namely :— ; 
LOLA, Power 10 supersede “the Bound: il) If in the opinion of . 
the State Government, the.Board is unable to,perform the duties im; | 
.posel upon it by or under the, Act, or has repeatedly failed ia its per- 
‘for tance or has not complied with, the directions issued under sub- 
section (3) of séction 7A by the State Government or has actei beyond 
its: ppwer or has abused its powers, the State Government: may by 
notification in the official gazette supersede the Board, for... such period 
4 which may be specified in the notification: . ,, D 
"Provided that before i issuing. ' notification ador this ‘sub- section, 
the State Government shall give reasonable opportunity 'to.the Board 
to show cause why it should not be superseded and shalt consider the 
j explanation and. objections, if.a any, of the Board, 
| D Upon the publicátion of the hotification under sub-section 
(1) for the süpersession of the Board— 
, (a) al the.members of the Board, shall vacate their posts as such 


^ 
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with effect from the date of supersession H ' : 
.(b) all the powers and duties to be exercised or performed by or 


. on behalf'of the’ Board by or under the provisions of the Act during 
. the period of supersession shall be exercised or performed by such 


persons as the State Government directs; and . 
(c) all the properties vested in the Board, during the period of 
supersession; shall vest in the State Government. l : : 
:..(3) On the expiration of the period of supersession specified in 
the notificat'on issued under sub-section (1), of the State Government— 
(a) may extend the period of supersession for such further time 
as it may consider necessary, or ` i 
.(b) may reconstitute the Board as provided in section 4 and 
section 4A," . i 
10, Amendment of section 12 of Bihar Act Act VII of 1952.— 
For clause (f) of section 12 of the Act, the following clause shall be 
substituted, namely :— ES i 
“(f) to the payment of grants to the Bihar Board of Secondary 
Education for distribution among high schools as subsidies with a view 
to enable such schools to introduce revised courses of studies and 
to make other improvements." : ; 
11. Amendment of the heading of Chapter 1V of Bihar Act VII 
of 1952 —For the heading of Chapter IV of the said Act, the following 
.heading'shal] be substituted, namely :— E 
-£^* | “THE SECONDARY SCHOOL EXAMINATION." . 

"!12. Amendment section 14 of Bihar Act VII of 1952.—1n section 
14'of the said Act, for the words occurring before ‘the first proviso, the 
following words shall be'substituted, namely :— 

' “The Board shall conduct an examination to be called the 
Secondary Schoo] Examination at which may be allowed to appear all 
such candidates as shall hàve completed the prescribed courses of 
studies taught at the secondary stage in bigh schools and, notwith- 
standing anything contained in any law, a student who has passed 
the said examination sball be eligible for enrolment as a student of 

the: Patna University’ or the University of Bihar or any other 
University incorporated by any law for the time being in force sub- 


_ ject to the fulfilment of such conditions as may be prescribed by the 


Statutes,- Ordinance, and Regulations made by ‘the Universities 
concerned under the law of their. incorporation. .* : 
(7 0713. Amendment of section: 15 of Bihar Act VII of 1952.—For 
den 15'of the said Act, the following ‘section shall be substituted, 
namely:;—  ' f i 
“I5 Aims and Objects of Secondary School Examination to be 
held in 1954 and onwards.—'The Secondary School Examination to be 
conducted: by the Board during the year 1954 and thereafter shall aim 
at testing the training of the candidates as useful citizens of the Indian 
` Union, their qualifications and, preparedness for absOrption in different 
vocations or services and their suitability for receiving University 
education.” MES : Y 
ie 14, ‘Transitory provision, —Notwithstanding :anything to the 
contrary contained in the Bihar School Examination Board Act, 1952 
(Bihar Act VII of 1952), all such candidates who are in XI special 
class in the year 1971 will be allowed to appear at the Higher Secon- 
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dary School Examination in 1972 to be conducted as usual by. the 
Board : n ‘ 

. Provided that the last Higher Secondary School Examination for 
such candidates who, for one reason or the other, do not pass the 
Higher Secondary School: Examination to be held in 1972 shall be 
conducted by the Board in 1973, : 


15, Repeal and saving.—(1) The Bihar School Examination Board 
(Third Amendment) Ordinance, 1976 (Bihar Ordinance No. 163 of 
1976) is hearby repealed. ' 3 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under the said Act shall 
be deemed to have beed done or taken in exercise of powers conferred 


by or under this Act, as if this Act were in force on the day on which 


such thing was done or action taken. 


THE BIHAR MINISTERS’ DEPUTY MINISTERS’ AND 
OFFIC ERS OF THE LEGISLATURE SALARIES AND 
ALLOWANCES LAW (AMENDMENT) ACT, 1976. 

‘The following Act of the Bihar Legislature was published in the 
Bihar Government Gazette, dated 19th January 1977. i 


BIHAR ACT, NO. 2 OF 1977. 

An Act to amend the Bihar Ministers’ Salaries and Allowances Act, 
1953, the Bihar Deputy Ministers’ Salaries and Allowances Act, 1952 
and the Bihar Logislature (Officers’ Salaries and Allowances) Act, 1953. 

Be it enacted by the Legislature of the State of Bihar in the twenty- 
seventh year of the Republic of India as follows :— 

1.' Short title.—This Act may be called the Bihar Ministers’ 
Deputy Ministers and Officers, of the Legislature Salaries and 
A lowances Law (Amendment) Act, 1976, 

PART I : 
SIEMENS OF THE BIHAR MINISTERS’ SALARIES AND ALLOWANGES ACT, 
1953. "IE. 

2. Substitution of new section for section 2 of Bihar Act 16 of 
4953.—Forsection 2 of the Bihar Ministers’ Salaries and Allowances 
Act, 1953 (Bihar Act 16 of 1953) (hereinafter referred to as the said 
Act in this Part), the following section shall be substituted, namely.— 


“2, Salaries of Ministers.— There shall be paid to each-of the 
Ministers a salary at the rate of fifteen huadred rupees per month. 
Income-tax due on his salary and allowanees shall be paid by the State 
Government." m 

3. Substitution of new section for section 2A of Bihar Act 16 of 


1953.—For section 2A of the said Act, the following section shall be 
substituted, namely :— ' 


. “2A, Residence of Ministers.—(1) Each Minister shall be entitled, 
without payment of rent, to the use of a furnished residence through- 
out his term of office’ and fora period of öne month immediately 
thereafter at Patna. or at such other place as the State Government, 
may, from time to time, for the purposes of this Act, declare to be 


the headquarters ofthe Government for such period as may be . 
fied in such declaration. period as may be speci 


"m. 
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(ii) No charge shall fall on the Minister personally in respect of 
the maintenance of such residence. . 
^ ' (iii) The expenditure on furnishing and maintenance of the resi- 
dence provided under this section shall be on such scale and subject to 


such monetary limits as the State Government may, by rules, deter- 
mine. 


Explanation :—For the purposes of this section, the expression 
' residence" includes the staff quarters and other building attached 
. with it and the garden thereof and "maintenance of residence’ includes 


payment of local and other taxes and even supply of water and 
electricity". i 


'4. Insertion of new section after section 4 of Bihar Act 16 of 
1953,—After section 4 of the said Act, the following section shall be 
inserted. namely :— 

“4A, ‘Field allewance.— There shall be paid to each Minister a 
field allowance at the rate of two hundred rupees per month." 
. ^ PART 2 
AMENDMENT OP. THE BIHAR DEPUTY MINISTERS’ SALARIES AND 
"n ; ALLOWANCES ACT, 1952. 


5." Substitution of new section for section 3 of Bihar Act 17 of 
1952.—For section 3 of ‘The Bihar Deputy Ministers’ Salaries and 
Allowances Act, 1952 (Bihar Act 17 of 1952) (hereinafter referred to 
as-the said Act in this Part), the following section shall be substituted, 
namely :— 

“3. Salaries of Deputy  Ministers.— There shall be paid to each 
Deputy Minister a salary at the rate of eight hundred rupees per 
month. Income-tax due on his salary and allowances shall be paid 
by the State Government," 

` 6. Amendment of section 4 of Bihar Act 17 of 1952.— After sub- 
section (3) of section 4 of the said Act, the following sub-section 
shall be inserted, namely :— . 

“(4) ‘Maintenance of residence’ includes payment of local and 

other taxes and even supply of water and electricity." 


7. Addition of a new section after section 7 of Bihar Act. 17 of 
1952.— After section 7 of the said Act, the following new section shall 
be added, namely :— 

“8, Field allowance to Deputy Minister.—There shall be paid 
to each Deputy Minister a field allowance at the rate of two hundred 
rupees per month." . 
. PART 3 
AMENDMENT OF 1HE BIHAR LEGISLATURE (OFFICERS' SALARIES AND 

ALLOWANCES) ACT, 1953. 


8. Amendment of section 2 of Bihar Act 20 of 1953.—For sub- 
sections (iii) and (iv) of section 2 of the Bihar Legislature (Officers 
Salaries and Allowances) Act, 1953 (Bihar Act 20 of 1953 (hereinafter 
referred to as the said Act in this Part), the following sub-sections 
shall be substituted, namely :— 


(iii) the Deputy Speaker of the Bibar Legislative Assembly, a 
salary at the rate of fifteen hundred rupees per month. ; 

(iv) the Deputy Chairman of the Bihar Legislative Council, a 
salary at the rate of fifteen hundred rupees per month. 

(v) Income-tax due on the salaries and allowances of the Speaker 


i 
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and the Deputy Speaker of the Bihar Legislative Assembly and the 
Chairman and the Deputy Chaipman of the Bihar Legislative Council ' 
shall be paid by the State Government."  ..- 

9. Insertion of a new section after section 4 of Bihar Act 20 of 
1953.— After section 4 of the said Act, the following section shall be 
inserted, namely :— ` 

‘44, Field allowance.—A field allowance at the rate of two hundred 
rupees per month shall be paid to the Presiding Officers of the State 
Legislature as defined in section 2 of the said Act.” 


THE BIHAR LEGISLATURE (MEMBERS' SALARIES AND 
ALLOWANCES) (SECOND AMENDMENT) ACT, 1976 
. The following, Act of the Bihar Legislature was published, in the 
Bihar Government Gazette, dated 7th January, 1977. - . . i 
BIHAR ACT NO. 4 OF 1977 EE : 
. To Amend the Bihar Legislature (Members’ Salaries and Allowances) 
Act, 1960. UR 5 

Be it enacted by the Legislature of the State of Bihar in the 
Twenty-seventh year of the Republic of India as follows ;— 

1. Short title and commencement.— (1) This Act may be called 
the Bihar Legislature (Members’ Salaries and Allowances): (Second 
Amendment) Act, 1976, : CESE 
> (2) Itshball come into force on such date as the State Govern- 
ment may be notification appoint and different dates may be appointed 
for the different provisions of this Act and such dates may be retros- 
pective or prospective. : 

2. Amendment of section 2 of Bihar Act 15 of 1960.—For clause 
(b) of section 2 of the Bihar Legislature (Members’ Salaries and Allow- 
ances) Act, 1960 (Bihar Act 15 of 1960) (hereinafter referred to as the ® 
said Act) the following clauses shall be substituted, namely :— . 

(b) Chief- Whip, Deputy Chief Whip and Whip means any: mem- 
ber appointed as Chief Whip, Deputy Chief Whip and Whip by the 
party in power which forms the Government; 

(bb) Parliamentary Secretary means any member appointed by 
the Governor as Parlimentary Secretary: l 

(bbb) ‘‘Sadan Neta” means any member who has been appointed. 
as such in the Bihar Legislative Council by the Party in power which 
forms the Government. i E 

3. Amendment of section 5 of Bihar Act 15 of 1960.— After sub- 
gection (3) of section 5 of the said Act the following sub-section shall 
be added, namely:— . ara HCM 

“(4) The Deputy Chief Whip, Whip, Sadan Neta and Parliamentary 
Secretary shall be provided with residence at Patna and shall be entit- 
led to be provided with furniture on such scales as the State Govern- 
ment may, from time to time, by rules, determine." 


4. Insertion of new sections after section 6A of Bihar Act 15 of 
1960.—Sectious 7, 8 and 9 of the said Act shall be renumbered ‘as 
sections 9, 10 and 11 respectively and before these renumbered sections: 
the following section shall be inserted, namely :— " 

47. Pay and allowance of Parliamentary Secretary.—' The Parlia- 
mentary Secretary shall be entitled to such salary and such other 
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allowances at such rates as the State Government may, — time to 
time, by rules, determine. 

8. Grant of allowances and other facilities. to. the Chief Whip 
Depty Chief Whip, Whip and Sadan Neta.—Ghief Whip, Deputy Chief 
Whip, Whip and Sadan Neta shall be provided with the facilities of 
travelling allowance, conveyance allowanceand other allowances, if any, 
staff car, telephone etc. subject to such conditions and at such rates 
as the State Government may, from time to time, by-rules, determine." 

5. Amendment of renumberd seciion 9 of Bihar Act 15 of 1960.— 
Aftzz clause (g) of sub-section 2 of the renumbered section 9 of the said 
Act, the following clauses shall be added, namely :— 

“(h) Facilities for provision of residence and furniture to the 
Deputy Chief Whip, Whip, Sadan Neta and Parliamentary Secretary, 

(i) Facilities for payment of Pay and Allowances to Parliament- 
ary Seceretary. 

(j) Facilities of tavelling allowance, ‘conveyance aonana other 
allowances, if any, staff car, telephone etc., to the Chief Whip Deputy 
Chief Whip. Whip and Sadan Neta ,’ 

6. Repeal and Savings.—(\) The Bihar Legislature (Members' 
Salaries and Allowances) (Amendment) Ordinance, 1976 (Bihar Ordi- 
nance No 220 of 1976) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any powers conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of powers conferrred by or under this Act as if this Act were in force 
on the day on which such thing or action was done-or taken. 

THE BIHAR (LAND SURCHARGE ON RENT) ORDINANCE, 1977 

The following Ordinance was published in the Bihar Gazette Ext, 
dated 2nd February, 1977. 

. BIHAR ORDINANCE NO, 22 OF 1977 

An Ordinance to provide for the Levy of Surcharage on the 
rent of Land Held by the Tenants. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session. 

And Whereas the Governor of Bibar is satisfied that circum- 
stances exist which render it necessary for him to take immediate 
action to provide for the levy of surcharge on the rent of land held by 
‘the tenants ; 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordiance :— 

1. Short title, extent and commencement,—(1) This Ordinance 
may be called the Bihar Land (Surcharge on Rent) Ordtance, 1977, 

(2) It shall extend to the whole of the State of Bihar. 

(3) It shall be deemed to have come into force on the Ist of Apri, 
1975 and shall remain in force ti'l the 31st of March, 1977. 

2. Definitions,—In this Ordinance, unless there is anything 
repugnant to the subject or context, — 

(a) "Government" means the.State Government of Bihar : 

(b) the expression, ‘Rent”’ shall have— 

(i) in its application to any area in which the Bihar Tenancy 
Act, 1885) is in force the same meaning as is assigned to it in the 


Act; 
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(ii) in its application to any area in which the Chotanagpur 
.Tenancy Act,- 1908 (Ben. Act VI of 1908) is in force, the same 
meaning as is assigned to it in that Act ; and 

(iii) in its application to any area in which the Santhal Parganas 
Tenacy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 1949) 
is.in force,’ the same meaning as is assigned to it in that Act; 

(e) “Surcharge” means surcharge leviable under section 3 of this 
Ordinance ; and 


, (d). ‘the expression “tenant” shall have— 

' (i) in its application to any area in which the Bihar Tenancy ‘Act, 
1885, (Act VIII of 1885) fs in force, the same meaning as is assigned 
to ‘it in that Act ; 


Qi) ‘in its application to any area in which the Chotanagpur 
Ténancy Act, 1908 (Bihar Act VI of 1908) is in force, the same meaning 
as ig assigned to it in that Act ; and 2 

'44;:(i) in its application to any area in which the Santhal Parganas 
Tenancy (Supplementary Provisions) Act, 1949 (Bihar Act XIV of 
Aet. is in force, the same meaning as is assigned to it in that 

ct... 

3, Tew dr surcharge.— Every tenant shall be liable to pay sur- 
ctas to the Government on the.amount of rent payable by him in 
respect oflands held by him at the following rates :— 

(i) Where the area of the holding is 1.01 hectares to 4 hectares of. 
irrigated land or 2.01 hectares to 8 hetares of unirrigated land, at the 
rate of 50 per cent of annual rent payable in the previous agricultural 
year ; or 

(ii) Where the area ofthe holding exceeds 4 heotares.of irrigated . 
land or 8 hectares of unirrigated land at the rate of 100 per cent of 
thé;annual rent payable in the previous agricultural year, ~ 

Explanation I.—Any land shall be deemed to be irrigated land, 
if it 1s ordinarily capable of being irrigated by flow irrigation work, 
lift irrigation work or tube-well. whether or not such irrigation facil- 
ities are actually availed of due to action or in action on the part 
of the tenant: 


Explanation IT.—For the purposes of Assessment of PETUNT over 
the holding of a tenant one heetare of irrigated land shall be deemed 
to be equivalent to two heatares of unirrigated land and vice verse. 

Explanation W1,—In determining the amount of surcharge payable, 
under this section less than half a paisa shall be rounded off and half 
a paisa or more shall be roundec as one paisa. 


4. Surcharge to be treated as total rent.—The. surcharge leviable. 
under this Ordinance shal] be deemed as total rent for the purposes of 
section 4 of the Cess Act, 1880 (Bihar Act 9 of 1880) as well as section 
8 of the Bihar Health Cess (Second) Ordinance, 1975. (Bihar Ordi- 
nance no 69 of 1975), the Bihar Health Cess (Third) Ordinance, 1975 . 
(Bihar Ordinance no. 134 of 1975) and Bihar Healh Cess (Fourth) 
Ordinance, 1975 (Bihar Ordinance no. 172 of 1975) and section 13 of 
the Bihar and Orissa Primary Education Act, 1919 (Bihar and Orissa 
Act I of 1919). : 

5. Ordinance to prevail over other laws.—'The provisions of this 
Ordinance shall have effect, notwithstanding anything contained in 
any other Jaw for the time being in force. 
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6. Repeal and saving.—(1) The Bihar Land (Sircharse on Rent) 
Third Ordinances, 1976 (Bihar Ordinance no. 158 of 1976) is hereby 
repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Ordinance, as if this Ordi- 
nance were in force on the day on which such thing or action was 
‘done or taken. 

D JAGANNATH KAUSHAL, 
Dated the 8th January 1977. Governor of Bihar. 


———— 


THE PATNA MUNICIPAL CORPORATION (AMENDMENT) 
ORDINANCE, 1977. 
The following Ordinance was published in the Bihar Gazette Ext. 
date ' 8th Jznuary, 1977. 
BIHAR ORDINANCE ‘NO. 29 OF 1977 

‘An Ordinance- to amend the Patna Municipal Corporation Act, 
1951. 

Preamble.—Whereas the Legislature of the State of Bihar is not 
in session : 

And whereas, the Governor of Bihar is satisfied that circumstances 
exist wnich rencer it necessary for him to take immediate action to 
amend the Patna Municipal Corporation Act, 1951 (Bihar Act XIII of 
1952), in the manner hereinafter appearing ; 

Now, therefore, in. exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution, of India, the Governor is pleased 

* to promulgate the following Ordinance :— 


l. Short title, — This Ordinance may be called the Patna Munici- 
PH Corporation (Amend ment) Ordinance, 1977, 

2. Amendment of section 126 of Bihar Act XIII of 1952.—After 
clause (e) of section 126 of the Patna Municipal Corpporation Act, 
1951 (Bihar Act XIII of 1952) (hereinafter referred to as the said Act) 
the following clause shall be inserted, namely :— 

"(f) thatthe corporation may impose surcharge at such rates as 
may be prescribed by the State :Government in respect of holdings 
containing service latrines that is latrines which are not water flush 
latrines’, 


` 3. Amendment of section 127 of Bihar Act XIII of 1952. —In 
section 127 of the said Act,— 

(a) for clause (a) of sub-section (1) the following clause shall 
be substituted, namely :— 

"(a) that the tax shall be imposed only on holdings within an 
area for which a drainage or sewerage is in operation"; and 

(b) for clause (d) of sub-section (1), the following clause shall be 
substituted, namely :— 


(8) that in fixing the rate at which the tax is to be imposed, 
regard shall be had to the principle that the total net proceeds of the 
tax shall not exceed the amount required for making, extending or 
maintaining the drainage or sewerage system and, in any area in which 
a Sewerage system has been established in execution of a scheme 
sanctioned under Chapter XXI or otherwise, the amount required for 
the cleansing of private and public latrines, urinals and cess-pools and 


i 
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public water closets and the provisions and maintenance of public 
latrines, urinals and water closets, together with an amount sufficient 
‘to-establish' and maintain a depreciation fund for the purpose and 
meet’ the proportionate share of the cost of supervision and collection 
as fixed under section 91 and the repayment of, and payment of interest 
on, any ‘loin incurred in connection with any such drainage or 
Sewerage system, and", 

4. : Substitution of new section for section 144 of Bihar Act XII of 
1952. — For section 144 of the said Act, the following section shall be 
substituted, namely :— 

(01A. -Tax to be a. charge on holdings.—'The sum due in respect of 
koldings as tax or otherwise under this Act from any person, shall, 
- wübjzct to the prior payment of land revenue. if any, due to the State 
Government thereupon, be the first charge upon the said holdings " 

5, Substition of new section for section 216 of Bihar Act XIIT of 
, 1952.— For section 216.0f the said Act, the following: section shall be - 
substituted, namely :— 


“216; *Receipts to be given for all payments. —Fór every sum paid 

'Omaccount of tax under this Act or on any other account, a receipt 

: ‘shall bé'tendered by the person receiving these payments stating the 
“sum and the account on which it has been paid.” 

6. Substituition‘of-new section for section 517 of Bihar Act XIII of 

1952, —For section 217 of the said Act, the following section shall be 
substituted, namely :— 
d *217.- Recovery of arrear of tax asa public demand.—Any: arrea , 
of tax ard any other dues due from any person in respect of which a ° 
.notice-of demand has been served under sub-section (1) of section 205, 
othor then an arrear due'on the first day of the quarter immediately 
preceding? or 'on he. first day of the.quarter current on the date on 
which this-Act comes into force, shall be recoverable.as public demand 
payable to’ the..Chief Executive Officer if the Chief Executive Officer 
sends to the certificate officer a written requisition for such demand 
in.theiform and manner prescribed in section 5 of the Bihar and Orissa 
Public: Demands Recovery Act, 1914 (B. & O. Act IV of.1914) within 
three months from the date on which such money became due”, ' : 

7: ‘Substitution of new section for 218 of Bihar Act XIII of 1952, — 

For section 218 of the said Act, the following section shall be sub- 
stitütéd, namely :— 
3 “218. Recovery, of arrear, tax asa public demand after failure to 
realise the same ‘by distress and sale.—( 1) The Chief Executive Officer 
may apply to the Collector for the application of the procedure 
prescribed bv the Bibar and Orissa Public Demands „Recovery Act, 
1914 (B &O. Act IV of 1914) to the,recovery of the whole or any 
pert of any arrear of tax and any other dues which the Chief Executive 
Officer has failed to realize hy distress and sale, together with costs 
according to the prescribed scale of fees. 

(2) ‘If the Collector is satisfied that the Chief Executive Officer 
has failed to: realize the whole or any part of any tax and any other 
‘dues ‘and that application has been submitted not’ more than one 
month after such failure, he'shall allow the application and shall 


thereupon publish in the prescribed manner and for the prescribed : 


E 
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Süd) a list f the: aired of: takes and- ‘other dies i in spect of. which 
the ‘application’ fas’ been “allowed, 

3) After :süch: ‘publication! of ihe list. any! ‘sttear of? tax and: any 
other” "dues included“ thérein ‘shall be recoverable as a public demand 
payable’ to the Chief-Excéutive Officer.” 

- 8. Substitution of new-séction for. section 2i9 of Bihar Aet XIII of 
`- 1952:—REoór section 219 of- the said: 'Aét; Tue following: section: shall be 


' Substitüted; namely:—: 575.25 EEL nla : 


"s 219, " Corporation may bring. suits DRE of p or on 
- failure. of distress;—Instead of proceeding by. distress-and sale or in 
case’ of failure to realize thereby..the whole’, or any part of-any tax and 


-| "any other dues, the Chief'Executive-Officer may sue the person liable 


to pay ‘the same'in any Civil Court of competent jurisdiction." 

:9, Amendmeet of section 282. of Bihar ` Act XIII of 1952, —For 
clauses (b) and: (6) ‘of section 282. of the said Act, the following 
clauses shall be substituted, namely :— 
| — ''(b): “in any párt of the Corporation in which a a tax has 
been imposed, to -provide for "the removal and cleansing of all cess 
pools.and of all. private latrines and urinals in respect of such holdings 
only in which service -latrine is „permitted in accordance with rules 
framed under section 303-A of the Act. '' 


(c) “Im any part of the Corporation in'which a sewerage system 
has been: established in‘ execution of a scheme- sanctioned under 
Chapter XXI or otherwise and à drainage tax has been imposed, to 
provide for .the removal- and disposal of sewerage and | otherwise 
matter from, and the cleansing of; all pne. latrines, urinals and Cess- 
pools and all public water closets.” 

"40, Insertion of new- section 303A ‘in Bihar Act XIII of 1952.— 
Aftét section 303: of the said: Act, "the following section .shall be 
inserted. namely :—— 

wf 303A. Conversion of ‘service: „latrines into water flush latrines, — 
ay "Notwithstanding anything contained in this Act and. the rules or 
bye-laws fromed thereunder, the Chief Executive Officer. shall, subject 
to such rules as the-State Government may make in this behalf required. 
by notice the.owner of any service latrines within a period to be 
specified.in the notice.to demolish or close such: service latrine and 
to-convert it into a water flush latrine.and on the failure-of the owner 
to do.so within the specified time, he shall himself cause the’ same to 
be demolishéd, or closed. and.converted .into water flush latrine, and 
shall recover the costs - thereof in. the same. manner as arrear of 
taxes: - coco IU 

(2) Contravontion of the provisions. of this section and ‘the rules 
or bye-laws framed therein shall be an offence punishable with fine not 
exceeding. one hundred rupees or. with simple - imprisonment not. 
exceeding one,months or with both and cin -the-case of a continuing 
offence after the first offence to.a further fine not exceeding ten rupees 
for each.day during.which the offence cortinues.” 

-. 11, Repeal and saving.— (ly The-Patana Municipal Corporation 
(Third Amendment) Ordinance 1975 (Bihar Ordinace No..151 of 1976) 
is dieteuy Taposted. .- 

(2) Notwithstanding such, repeal, savthing -done or any action- 
taken i in exercise of any power conferred by or under the «aid Ordinance . 
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shall be sisted to have been done or Sake in the exercise eol powers 
. conferred by or under this Ordinance as if this Ordinance were in force 
on the day on which stich thing or action was done or taken. - 
JAGANNATH KAUSHAL, 
Dated the 8 January 1977 , * Governor of Bihar 


— — — 


THE BIHAR LAND REFORMS (FIXATION OF CEILING 
AREA AND ACQUISITION OF SURPLUS LAND 
. (AMENDMENT) ORDINANCE, 1977 ` 

The following Ordiance was published in the Bihar Gazet 2 2- Ext. 
dated 22nd January, 1977. 

BIHAR ORDINANCE NO. 41 OF 1977 : 

Ordinance to amend the Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Land) Act, 1961, 

' Preamable. — Whereas, the Legislature of the State of Bihar is not - 
in session ; 

And whereas, the, Governor of Bihar is satisfied that circumstances 
exist which render it necessary for him to take immediate action to 
amend the Bibar Land Reforms (Fixation of Ceiling Area and Acqui- 
sition of surplus Land) Act, 1961 (Bibar Act XII of 1962), in the 
manner hereinafter appearing ; 


And whereas, the instructions of tbe President have been obtained 
under the proviso to clause (1) of Article 213 of the- Constitution of 
India. 

Now, therefore, in exercise of the powers conferred by clause (D 
of Article 213 of the Constitution of India, the Governor is pleased to 
promulgate the following Ordinance :— 

Short title.—This Ordinance may be called the Bihar Land 
Reforins (Fixation of Ceiling Area and Acquisition of Surplus Land). 
(Amendment) Ordinance, 1977, 


2. Amendment of section 5 of Bihar Act XII of 1962,.— To sub- 
section (1) of section 5 of the Bihar Land Reforms (Fixation of Ceiling 
Area and Acquisition of Surplus Lan:) Act, 1961 (Bihar Act XII of 
1962) (hereinafter referred to as the said Act), the following Explanation 
shall be added, namely :— 

“Explanation, —AMM lands owned or held individually by the mem- 
bers of a family or jointly by some or all of the members of such 
family shall be deemed! to be held by the family." 

$. Amendment of section 15 of the Bihar Act XII of 1962.— 
In section 15 of the said Act— 

(i) for sub-sections (3), (4) and (5), the following sub-section 
shall be substituted, namely :— 

“(3) Ifthe mortgagor becomes entitled to recover possession 
of his mortgaged land under section 12 of the Bihar Money-Lenders 
Act, 1974. (Bibar Act XXII of 1975) and.the area of such mortgaged 
land, together with the land, if any, held by him anywhere in the 
State, exceeds the ceiling area, ‘then the provisions of section 18 sha ll 
apply thereto as if such mortgaged lands were an acquisition under. 
that section and thereafter the land which the mortgagor sis not 
entitled to retain shall be deemed to hae been acquired for the 
purposes of this Act and vested in the State in accordance with sub- 
section (2)" : 
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(ii) sub-section (6) shall be renumbered as sub-section (4) ; and 
(iii) in sub-section (4) as so renumbered, the words, figures and 
brackets "'sub-sections (4 and (5) and" shall be omitted, 
4. Amendment of section 22 of Bihar Act XII of 1962.—In section 
~ 22 of the said Act for sub-section (1), the following sub-section shall 
be substituted, namely :— 
"(1) Under-raiyat on surplus land to acquire status of raiyat.— 
If there i is an under raiyat on the surplus land on the date it vests in 
the State under the provisions of this Act, such under-raiyat shall, 
if he makes an application i in this bebalf in the prescribed manner, be 
allowed to retain as occupancy raiyat, subject to payment in the 
prescribed manner and within the prescribed period to the State 
Government the amount specified in this behalf in the Schedule, so 
much of the land as together with all other land held by him any 
where in the State does not exceed the area he may hold under 
section 5". 


5. Amendment ol section 27 of Bihar Act XII of 1962.—In section 
27 of the said Act for sub-section (2) (a), the following sub-section shall 
be substituted, namely : 

"(a2) Tbe State Government may, if it considers necessary set 
apart such surplus land or portion thereof as is acquired under section 
15 or section 15-A, if such surplus land or portion thereof is required 
for purposes connected with, or ancillary to, the scheme of agrarian 
reforms including the improvement of rural economy or promotion of 
rural welfare or any other public purpose and the same shall not be 
used for agricultural purposes. 


6 Substitution of new section for Section 45A of Act XII of 1962.—For 
section 45A. of the said Act, the following section shall be substituted, 
namely :— 

“45A.  Diretioons by the State Government.—The State Govern- 

“ment may, from time to time, give to the Collector of the district 

such. general or special directions as the State Government may think 
fit to carry into effect the provisions of this Act.’ 


7. Repeal and saving.—(1) The.Bihar Land Reforms (Fixation of 
Ceiling Area and Acquisition of Surplus Land) (Amendment) Ordinance 
1976 (Bihar Ordinance no. 219 of the 1976) is hereby repealed. 

(2) Notwithstanding such repeal anything done or any action 
taken in the exercise of any power conferred by or under the said 
Ordinance shall be deemed to have been done or taken in the exercise 
of the powers conferred by or under this Ordinance, as if this 
Ordinadce were in force on the day on.which such thing or action 


was done or taken, 
JAGANNATH KAUSHAL 
Dated the 8tb January 1977. Governor of Bihar 


THE MOTOR VEHICLES (BIHAR AMENDMENT) 
ORDINANCE, 1977 
The following Ordinance was published in the Bihar Gazette Ext. 
dated 19th: January 1977. 
BÍHAR ORDINANCE NO. 51 OF 1977 
An Ordinance to Amend the Motor Vehicles Act 1939, in its 
Application to the State of Bihar. 


52 THE BIHAR TAXATION ON PASSENGERS AND GOODS (CARRIED [ E 
BY PUBLIC SERVICE MOTORS VEHICLES) ORDINANCE, 1977 : 





' Preamble. = Whereas the Legislature of the State of Bihar. is not in 
session ; : i 
'. And, whereas, the Governor of' Bihar is gatistied: that: circuinstá- ` 
nces exist which tender it necessary for him tó take -immediate action 
to amend the Motor Vehicles Act, 1939 (Act IV of 1939) iu its” appli- E 
cation to the State of Bihar in the manner hereinafter appearing : i 

And, wheréas, the instructions of the President under the. proviso 
to clause ^ (1) of Article 213 of the Constitution. of Andia haye been 


$a 


obtained.- E NEN 


Now, therefore, in exercise of the’ powers conferred: by clause (1) 
of Article 213 of the Constitution of India, the Governor is pingsen to : 
promulgate the following Ordinance :— ig 

1. Short title, extent and commencement, ext) This Gudinsnes i 
may be called the Motor Vehicles (Bihar Amendment). Ordinance, . 
1977, à : | ; : 


. (2) It shall extend to the whole of the State of Bihar. 
(3) It shall come into force at once. 


2. Amendment of section 2 of Act IV of 1939. —In section 2 or the 
Motor Vehicles Act, 1939 (Act IV of 1939) (hereinafter referred to as 
the said Act)— - 

(a) after clause. (5A) the following clause shall be inserted, 
namely:— - f 


*'(5By “Educated ETE, means a person’ holding a don 
or its equivalent of any recognised University, and a person holding 
the case of matriculation or its equivalent in the case ofa member 
of the Scheduléd Caste or Schedüled Tribe or a member of Backward 
Clàss Annexure I of the..Government of Bihar in the Appointment 
Department (Vide letter No. 2M-173/49A —7079, dated the 25th July. 
1951) who is not engaged in any trade;. profession or service of the 
Government or otherwise", and S 

(b). after clause £34) the following clause shall be inserted, 
namely :— 2 

*'(34A).- Weaker section of the people’ means any.people: belong- 
ing to any class mentioned. in Backward Classes (Annexure 1) of the 
State Government of Bibar in the Appointment Department :(vide 
letter No. - 2M-173/49A —7079, dated the 25th July 1951) and the 
Scheduled Castes and Scheduled Tribes specified -under clause (1) of 
Articles 341 and 342 of the-Constitution of India. ` 

3. Substitution of new section for section 434 of Act IV of 1939.— 
For section 43A of the said Act as inserted by the Motor Vehicles 
(Bihar Amendment) Act, 1949 (Bihar Act 27.of 1950), the following 
section shall be substituted and shall be deemed always to have been 
substituted, namely :— i 

“42A, Power of State Govetnment to issue orders and ibecions to 
Transport .-Authorities.—(1): Notwithstanding anything continued in. 
section 47 or in any other provisions of this Act, the State Govern- 
ment may-consider necessary, in respect of any matter" relating to 
road transport, to the State Transport Authority, and such’ Transport 
Authority shall give effect to -all such orders and directions. 

(2) In ‘particular and without prejudice to the generality of the 
foregoing provisions contained in sub-section (1), the State Govern- 
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ment may from time to time issue. such directions to Regional 
Transport Authority as it may consider expedient in the interest of 
promotion of economic welfare of the weaker sections of the people 
and to provi?e adequate means of livelihood. to educated unemployed 
to give priority to applicants of such class or category in granting 
permits.” i " 

4. Amendment of section 67 of Act IV of 1939.—1n section 47 of 
the said Act, after sub section (3), the following sub-section shall be 
inserted and shall be deemed always to have been inserted, namely :— 

(4) A Regional Transport Authority may limit the number of 
Stage carriage permits that may be granted to one applicant or the 
mileage of operation of a permit granted to an applicant.” 

5. Repeal and Saving.—(1) The Motor Vehicles (Bihar Fifth 
Amendment) Ordinance, 1976 (Bihar Ordinance, No. 20 of 1976) is 
hereby repealed. Í 

(2) Notwithstanding such repeal, anything done or any action 
taken in exercise of any power conferred by or under tue said Ordi- 
nance shall be deemed to have been done or taken in the exercise of 
powers conferred by or under this Ordinance as if this Ordinance 


were in force on the day on which such thing or action was done or 
taken. 





JAGNNATH KAUSHAL 
Dated the 8th January, 1977. ' Governor of Bihar 


THE BIHAR TAX ATION ON PASSENGERS AND GOODS 
(CARRIED BY PUBLIC SERVICE MOTOR VEHICLES) 
(AMENDMENT) ORDINANCE, (1977 ) 

The following Or !inance was published in the Bihar Gazette Ext. 
dated 19th January, 1977 

: BIHAR ORDINANCE NO. 52 OF 1977 

An Ordinance further to amend the Bihar Taxation on Passengers 
and Goods (Carrisd by Public Service Motor Vehicles) Act, 1961. 

Preamble.— Whereas: the Legislature of the State of Bihar is not 
in session ; s "e VL A 
'. And, whereas, the Governor of Bihar is satisfied that circums- 
tances exist which render it necessasy for him to take immediate 
action.to amend the Bihar Taxation on Passengers and Goods (Carried 
by Public Service Motor Vhicles) Act, 1961 (Bihar Act XVII of 1961) 
in the-manner hereinafter appearing ; ^ He 

And, whereas the instructions. of the President under the proviso 
to clause (1) Of Article 213 of the Constitution of India have been 
obtained ; a "E 

Now, Therefore, in exercise of the powers conferred by clause (1) 
of Article: 213 of the Constitution of India, the Governor is pleased 
to promulgate the following Ordinance :— — ' . 

1, Short title and commencement.— (1) This Ordinance may be 
called the Bihar Taxation on Passengers and Goods (Carried by Public 
Service Motor Vehicles) (Amendment) Ordinance, 1977; 

I (2) It shail come' into force on such date as the State Govern- 
ment may, be notificatsor in the official gazette ; appoint. 

Amendment af section 2 of the Bihhr Act XVII of 1961.—In 
section 2 of the Bihar Taxation on Passengers and Goods (Carried by) 
Public Service Motor Vehicles) Act, 1961 (Bihar Act XVII of 1961 
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(hereinafter referred to ds the ‘said Act’) after clause Gi), the following 
clause shall be added, namely :— - 

(k) ‘Year’ means a financial year.” : " 

3. Amendment of seciion 3 of the Bihar Act XVII of 1961.— 
For sub-section (1) of section 3 of-the said Act, the following sub- 
section shall be substituted, namely :— 

"(1) There’shall be levied’ and paid to the State Government a 
tax on all . passengers. and goods-‘carzied by public service motor: 
vehicles at such rate, not exceeding fifty percentum of the fares or 
freight payable to the:owner of'such vehicle as the State Government 
may fix by notification issued in this bebalf,"' 

4. Amendment of section 4 of the Bihar Act XVII of 1961. —In the 
said Act— 

‘(a) After sub- section (1) of section 4, the following proviso shall 
be added :— 

“Provided that notwithstanding anything contained in sub-section.. 
(1), an owner to whom a-permit for a public service motor vehicle has., 
been issued. under the Motor Vehicle Act, 1939 (Act IV of 1939) shall. 
apply for and obtain a registration ‘certificate within fifteen days of the ` 
issue of such‘permit : and in the’ event of his failure to do so, any - 
permit granted under the Motor Vehicles Act (IV of 1939) shall cease 
to be valid after the expiry of the said period of fifteen days from the 
date of issue of permit." 


(b). After sub-section (3) of section 4, the following sub-sections 
shall bé added, namely :— : 
"(4) Subject to the provisions of sub-section (3) every registra- 
tion certificate ‘granted or renewed under this Act, shall, without 
prejudice to the owner's liability to pay tax under this Act, expire on 
the first day of April following the year of the grant or renewal of 

the certificate, 

(5) Every owner who is liable to pay tax under this Act and 
whose registration certificate has expired by the efflux of time under 
sub-section (4) shall, within fifteen days of such expiry, apply to the: 
prescribed authority in the prescribed .manner for renewal of. the 
certificate and the sail, authority shall renew the registration certifi- ' 
cate within a period which shall not ordinarily exceed thirty days:: 

Provided’ that the prescribed authority , may refuse to renew the ' 
registration - certificate, if the owner fails. to make payment of any tàx 
payable by him under the Act: 

- Provided” further that during the timé allowed to an owner under. 
this sub-section ‘for making application'for renewal of his registration 
certificate and the period during which, such application remains ` 
pending with the prescribed authority the owner shail, subject to, the; 
other provisions of tlie: ‘Act, be deemed to be in possession of a valid . 
registration certificate.' 

b Amcndment of Sectioni8 of the ‘Bikar Act’ XVII of 1961 For gec-. 
tion 8 of the said Act the following section shall be ‘substituted, namely :— . 

"(8) Notwithstanding: anything" td the ` contrary contained in 
section 3, the ‘State Government may, where it. ‘considers expedient - 
that the maintenance of accounts for the purpose, of calculation of tax 
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by way of assessment will cause undue hardship, permit an owner or a 
class of owners or a vehicle. or a class of vehicles to pay fixed fee in 
lieu of tax payable by him at such rates and on such condition as may 
be prescribe t.” 

6. Insertion ^f new sections 164 and 16B in the Bihar 4zt XVII 
of 1961. 
i “16A. Impounding of license, etc. —(1) ‘The prescribed authority 
may, if he has reason to believe that the owner, or the driver or the 
conductor employed by ‘such an owner, ofa pnblic service motor 
vehicle has contravened any provision of this Act or the rules made 
thereunder, seize any license held by such driver or conductor or any f 
other document relating to the vehicle in their possession, which in 

, the opinion of the prescribed authority will be useful for, and relevant 
to, any proceeding under section 18A. 

(2) The prescribed authority seizing the license or other docu- 
ment under sub-section (1) shall give to the person surrendering the 
samea temporary acknowledgem:nt therefor, and such acknowledg- 
ment shall hive. effect until the license or other document is returned 
to the owner, the driver or the conductor, as the case may be, as if 
thé same had not been seized. 


16B. Power to detain vehicles, —The prescribed authority shall, 
if he finds on inspection that tax or penalty, if any, payable under the 
Act in respect of a ‘public service motor vehicle has not been paid, 
or where an owner fails to produce any proof regarding the payment 
thereof, or where the owner refuses to pay the tax or penalty, if any. 
found due from him, detain the’ vehicle, for so long as to the tax has 
not been paid or proof thereof is not produced, and for the purpose 
take or cause to be taken any steps he may consider proper for the 
temporary state custody of vehicle : 

Provided that the vehicle shall be released as soon as the tax or 
penalty, if any, has been paid.” 

. Amendment of section 18 of the Bihar Áct XVII of 1961.— 
After, sub-section (2) of section 18 of the said. Act the following sub- 
section Shall be added, namely :—. 

(3) .Notwithstancing ariylhing: Sonia iad in the ‘Code’ of Cri- 
minal- Procedure, 1973 (Act: 2 of 1974) all offences punishable under 
this Act. or the rules made thereunder shali be cognizable and 
bailable.” ] 

8. Insertion of new section 184: in the Bihar Act X VII of 1961.— 
After section 18 of the said Act the following section shall pe inserted, 
namel 
TBA. Tnnpasilion of Penalty for. violation of the requirement of the ' 
Act and rules,—Without. prejudice to any action which is or may be 
taken under aection,18, the Commissioner or the prescribed authority, 
shall, in case of violdtion by. an owner, a driver or conductor employed 
by such an owner, of the requirements made of him by the Act or rules 
made under, the Act, impose summarily, a.penalty, after giving him an 
opportunity of being. heard, which may extend. to one thousand rupees 
but shall not be Jess thin one hundred .rupees.?*- 

9 Repeal & Savings. —(ü) The-Bihar Taxation on Passengers and 
Goods (Carried by Public, Service Motor Vehicles) (fait igen 
Ordinance No. 199 of 1976) is hereby repealed: 
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Q Notwithstanding “such repeal anything dons or ony action 
taken in exercise of any power conferred by ' or under the sani Ordi- 
nance'shall be deemed to have been done or taken in exercise of © 
powers ‘conferred by:or under this Ordinance as if this Or linance were 
in force on the day on which such thing or action was done or 'taken. 

JAGANNATH KAUSHAL 
Dated the 8th January, 1977. . Governor of Bihar, 


THE BIHAR MUNICIPAL CORT ORATIONS ORDINANCE, 1977. 


The following Ordinance was published in the Bihar Gazette Ext: 
dated 28th January 1977, 


; . BIHAR ORDINANCE NO, 55 OF 1977 : 
^. An Ordinance to provide. for thc. Establishment. of Municipal 
Corporations for big Cities in the State of Bihar. 


session : 
And: whereas, the Governor of Bihar is — that circumstances, 


exist: which rencer it recessary for him to take immediate action to - 


provide for the establishment of Municipal Corporations for cities in 
the State of Bihar. 

. Now, Therefore,. in exercisé of powers conferred by clause (1) of 
article 213 of the Constitution of India the Governor is pleased to 
promulgate the following Ordinance :— 

l. Short- title, -extent and. commencement. zi): "This Ordinance 
may he called the Bihar Municipal Corporations Ordinance, 1977, 

(2) It sball extend to the whole of the State of Bihar. 


(3). It shall^cóme into force in any city'naving a population of ` 


two lakhs or more on such date as the S ate Government may appoint 
' by notification and different dates may be appointed for different cities. 

2. Constitution ' of--Corpóration and specification of the area 
thereof.—(1) The State Government may, by notificition in the 
official Gazette, declare any ared, including the.area of any Munici- 
pality or’ Notified Area: constituted ‘under “the Brhar’ and Orissa 


Municipal Act, 1922 (B. & O. Act 7 of 1922) with such other areas © 


as, may be specified >therein to bea Municipal Corporation, which 
shall be known by the name assigned to it.by the State Government; . 

d Q).. Tbe. ‘State Government may, from time to time, by notifica- 
tion in the official Gazette, alter the limits of such Municipal Corpo- 
rations :80..as‘ to include therein or. exclude-there from such area as 
may | be specified,in the notification. : G6 


(3) `The notification under sub-section Q ‘shall be issued subject f 


to.the following conditions, namely ;— 


(a) A’ draft-of: the proposed UR shall be published in 
the official Gazetté- “for ‘the information of all persons likely to be- 
affected .thereby inviting objections: and suggestions, within six weeks 7 


from:the date of such publication of the said draft ; 
(b): On expiry of the said period of six Wéeks and ‘after consider- 


Preamble,--Whereas me Legislature of “the State d Bihar i is not in 





^ 


Ing.any objection or suggestion which may be: ‘received by the State: . 


Government within the said "period; the State Government may'make 
such amendmentiin the:draft'or- alter the boundaries of the Municipal 
Corporation proposed to-be éstablished ndet ai-gcotion T of thia 
section as it may consider necessary, © : 0s f. 
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«, . 34. Corporition to, heiabedy corporat — pon Corporation 
estahl ished junder.seotion 2 shall be &tbody* rate‘and ' shall liàve^ a 
perpetual succession. and-#common-seal atid's} "ur by that, name que ane 
bg gued. - 44. (ane rcp pert: 
de ACE Application of the provisions of m Pakha ‘Municipal’ Corpora: 
ign debs hes State Governmettt r&y, by ‘notification in. the- official 
ette, extend to theisCorporation! established under’ section. 2 all ot 
any, provisions. ofthe. Patna Municipal -Corpotatlón! Act, 1951. _ (Bibár 
Act 13 of 1952) and the rules framed thereunder ‘subject ‘td suci 
adaptationg; " Apstrictionsy, ‘andl modifications as they may think 
apprdpriate.e | y. 

5. Power to issue larann, —lf any diffeülty arises in giving 
effect to the provisions of this Ordinance, the State Governmeut may, 
by notification remove theadiffioultg, "vas cadi sd f Lo tata. io 

6. Repéal and saungs-:On ‘declaration wf aily—miünicipality or 
T Aled o R area ,as 'a- Gorporatjon: under” ent 21 the 

Visions of RS iar and. and ‘Orissa: Local. Self--Governfnent ‘Act; 
5 (Ben; A fT} of 1889), the Bihar Gram Pancha yati'Raj-Act}: 1947 
ick "Act Ud ).the, Bihar-Panchayat Samitis and’ Zila Parishads 
NOS H961 Amo Aç VI. “of 31962). the Bihar -and “Orissa: Village 
Administiation Act, 1922. (B & O. Acttil of 1922) shall "cease to: 
REE such, Corporation, a oe ilre sch 32a gd 
d past He an V8 na Bb a JAGANNATIC-KAUSHAL `- 
ME lk ‘ad on Po Coyerdorohaiki Com 
if Ppied i he, 23rd, aptat 191 nola ait ! E Pr * l A E ms 
joh E THE BIHAR PANCHAYAT SAMITIS AND 7 € 
NA SAR HADS £AMENDMENTY ORDINANCE, 1977 ^ t 
ollowing cua mas ‘published: in. the Bihar ione Ext 
dated 8t th February, 19 (Uu Oroi ‘oy T 
eU ifi o. 1977 « ras “4 " url 
a aby een ‘amend t asd BS OF 19 Samitis and: Zila 
Parishad Act,. 1961, . 
m Préárbl?. AC eréhs the Tissus ofi the EA of Bihar is mot int 
session ; 

Aud. syhergas deed 1 of Bihar i is satisfled that cingumstances 
Fus which rende him to ,take immediate action to 

vai the Bihar Paci yat Xs and Zila , Parishads id 71961 
Bi ‘Act VI Of 196. 2)4 ig hé manner hereinafter appearing; , 

Now, eee n d ise,of eke te conferred- by dlanse (à 
oR ue KA ore tión-of 1 ndia, th e. Puede of Bihar is 

$e ‘to Visite t the: following Ordinance :—. 

1. Short title.—This Ordinance may he called the Bihar ‘Panchayat 
Samifis + and 4 Zila Parishads (Amendment) \Ordimance 1977. 44, hY 

: nsertion vof, ap new section ?79À in ‘Bihar Act VI of 1962.— 
After section-79 of the Bihar Panchayat- Samitis and Zila Parishads!Act, 
19 961: (Bihar Act VI of 1962) the folge. section: ‘shall’ -beninserted! 
namely :— wW iC Cr s. A hae. 3 

\ “TIA, A {ppointnent yr nomination of officers, ‘authority or'persons 
zô exercise and perform the powers and.f. nctions of Panchayat’ Samitis , 
and Zila Parishads.—On expiry of-the term or extended term of .off cc 
of the Pramukh, Up-pramukh, Adbyaksha, Up adhyaksha, of the 


ee a 


58. BIHAR ORDINANCE No. .56 or -1977 | 1977 
"ES : 





" T 
— —À € G8 


Panchayat Samitis and Zila Parishads, the powers and functions of the 
Panchayat Samitis and Zila Parishads shall be exercised and performed 
by such officer or officers or authority or persons as the State Govern: 
ment may appoint or nominate, pending next election or re-orgariisd- 
tion of the Panchayat Samitis and Zila Parishads, and such officer or 
officers or authority or persons so appointed or nominated may, if the 
State Government so direct, receive remuneration for the services 
rendered, from the fund of the Panchayat Samiti or the Zila Parishad, 
as the case may be.” 


ÉD : JAGANNATH- KAUSHAL,“ 
Governor of Bihar ` 
Dated the 7th February, 1977 - 


Published in the Bihar Govt, Gazette. Ext. dated July, 1977.” 


S. O. 969.—The 7th July -1977.—īn exercise of tbe powers 
- conferred by sub-section (1) of section 13 and sub-section (1) of section 
14 of the Bengal, Agra and Assam Civil Courts Act, 1887) (XD of 1887 
and sub-section (2) of section 7 and sub-sections (b and (2) of section 9 
of the Code of Crimiral Procedure, 1973 (Act 2 of 1974) ard iij super- 
session of all previous orders issued on thé Eua the Governor of . 
Bihar is pleased to direct thab— . >- | 

(a) The district of Giridih shall be removed from the jurisdiction 
of the district and Sessions Judge of Hazaribagh and shall constitute a : 
separate District Judgeship and Sessions Division (to be styled as: the 
Giridih Judgeship and Sessions Division) with its headquarters at 
Giridih ; 

(b) The Court of the District Judge ‘and the Additiohal District 
Judge of Giridh Judgeship shall be held at Giridih for icu es of 
business arising in the district of Giridih ; and - 


(c) there shall be established a Court of Sessions i the CHUA 2i 
Division of Giridih at Giridih and it shail ordinarily hold its sitting at 
Giridih 

2. This notification shall come into: force with effect from the ton 
July 1977. - 





THE BIHAR KHADI AND VILLAGE INDUSTRIES 
bt "(AMENDMEN f) ORDINANCE; 1977 . z 
The following Ordinance was published i in the, Bihat Gazette Ext. 
dated January 8, 1977. , ^ 
BIHAR ORDINANCE NO 3 OF 1977 ` ae hg 
NOTE :—This Ordinance repeals Bibar’ Ordinance No 177 of 1976; 
( Text of this Ordinance is omitted.) | 


D 


THE BIHAR WEIGHTS AND MEASURES (ENFORCEMENT) 
(AMENDMENT) ORDINANCE 1977 
The following Ordinance was published i inthe Bihar Gazette Ext. - 
dated January 8, 1977 
BIHAR ORDINANCE NO. 8 OF 1977 
NOTE :—This Ordinance re repeals Bihar Ordinance No. 173 of 1916 
(Text of this Ordinance is omitt 
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THE BIHAR MOTOR VEHICLES igxalion (AMENDMENT) 
ORDINANCE, 1977 ui ora al 


The following Ofdinance. Was, published j in the Bie paren A Ext, 
dated January 8: 1927. ` RAS 


BIHAR ORDINANCE; NO. 9:OF; om. 


NOTE :— This Ordinance repeals | ‘Bihar JOHAN 'No. 175' of. 
1976: (Text of'this'Ofdinance'is omitted, Je j 


a PR BIHAR AN ENCH LAWS TOMENDMEND fa 


The Boti Ordinance was AE i in the Bihar. Gazette" Ext, 
dated January '18, 197 


"eto.  'BEAAR ORDINANCE NO. 12- OF 1977. ` 


NOTE :—This Qrdinance repeals Bihar Ordinance No. | 182 df 
1270. (Text of this Ordinance i is panes ). 
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M ` fs? i n 
'THE BIHAR mignon LIET: IRRIGATION: (AMENDMENT) | 
. ORDINANCE, 1977: ^'- 
"Thé follówing ordi ance:was published'in Hic Bihar Gazette Ext.! 
dated January pn 97 m DE UR 
BIHAR "ORDINANCE. NO. i4 oF 1977 MES » 

NOTE :—This Ordinanca.repeals^ Bihar Ordinance, No. 183 of 

1976. (Text of thís Ordinance is OUO: 3 na 4 


-THE MOTOR ‘VEHICLES (t (BIHAR SECOND AMENDMENT) ` 
ORDINANCE 1977 ` 
i The following Orditiance was rie in the Bihar Gazette Ext. 
dated January 8, 1977. "u 


BIHAR ORDINANCE NO. 15 OF 1977 s" "v 
"NOTÉ! :—This Ordinance repeals Bihar Ordinance No. 174 of" 
1976, ,AText-of the Ordinance,is Me. 
' THE BIHAR KOLHAN CIVID JUSTICE INCRI ASE OF , 
.. PECUNIARY. JURISDICTION) ORD ANCE, 1977 ^ : 
+, Theifollowing Ordinance was: Published i in the’ Bihar Gazette Ext... 
datei ebruary 19, 1977. . 
o BIHAR ORDINANCE NO. 20 1977 
OTE ;— This: Ordinance repeals Bihar, Ordinance No. 160 of, 
1976. (Text of the Ordinance is omitted.) ; 
D LI aiio SERERE. 
THE BIHAR TAX ON ADVERTISEMENT ORDINANCE, 1977 
‘The following Ordinance wat published in the Bihar Gazette Ext, 
dated January 8, 1977, _. d 
BIHAR ORDINANCE NO. 27 OF 1977 
NOTE :—This Ordinance repeals Bihar Ordinance No. 149 of 
1976.. (Text. of the Ordinance i is omitted, ) 


" 


i 


" 


"THÉ BIHAR MEDICAL EDUCATIONAL INST ITUTIONL 
REGULATION AND CONTROL) ORDINANCE, 1977 


‘The, following Ordinance was published in the Bihar Gazette Ext... 
dated January 8; 1977. 
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0% Gv: BYR KR ‘ORDINANCE, NO,28 OF 1977 
Not "Rie ees repeals-Biher-Grdinance No. 156 ot es 
(Text of, the ; Qrdinanog is punitted, )porkt abt 
(FER. d wy DOJI 7 fe 
THE BIHAR HEALTH CESS ORDINANCE, 1977 < 
4, Whe following Ordinance was published in pu Bihar Gazetté Ext. b 


dated January $ 1977 6g 
THAR ORDINANCE, AD. 30 OF Wy oun 
4o Note Thie rone Deals ‘Bik; r, Ordinance No. 154°Bf 1976,1 
(Text of the Ordinance is omi B A 


THEBILAR SOAR Qu nd Tact GuisiT « ON) 
' C TLV Gs ? AT 
p She doliSwing Act's? the ACT Le ETE se 2d| thes Gan of 
the Presiden on 4th J 977 and was pubjished-ip the. B mar azette 
Ext. dated 30th e e Qu e b T 
?; SBl .914 on gp Amt] p I LO andes P p vol 
An Act to provide in th Cur dt e general public E 
acquisition and transfer of certain sugar unde tale.Q 
Pane RAR dene d" 


Bi Mattgrs ortlected: theréwith 6 
SEN oy the.Legislatüre iof" th eic Stat Qv Bihar; ‘ing the 


Tweaty-seventh Y saat ofithei Republie Bees us oi b 
as p» title, extent and commen ime is Ket tay be 


e the Bihar Speer Wadertakiigst uisi Aft 1976, RT OQ 
Qui It porn discret desees T x 3 Vel 
(3) ! rt Shall come into fotdesibioüce, 90: MbiV dAn? s 


2. Definitions.—In. -this Act— unie . context; h wise 
required AMA GMOOTe 54 my. $4 He; epnies i gf 
an appointed day.’ rHEgas Be ddte ‘bn she ig nfhrsserze® in 
forces ehe 3 agdi@ odi ni beneiduq eb Sou» 
` ^) “Coll 


ector" means eos Collector RO EEG oia d" iuda 
any officer authonisud WyOhiti AF he Lollestor 
under, this bet .omanibiO y xfs ae àvei 


(c) orporation" nag brio Bir tale Gi ':Córporation 
Limited, MUN e 56 nok within the meaning of section AH of 


the Compani ef 1956)5 AP OA FAR 
(d) G ires E Of URGE, 'Solieduled. urtdértaking; ^m 
the perso Ome, appointed: day bad thé tti 
control 2 uk : q The S Manet n AVCI r3 bs 1 e 
(e) “Prescrib d, m eprespaibed byr esthaüdtunder this 
“Pr escrib ibo tyg means .theiilpfesctibed- a tity 
apse di ufider e libn Hii aes 


Lagi s cs. hsbibrO ual oo s 
(g) Schedule" means the Schedule appended to this Act; 
(h). “Scheduled undertaking means vary, üfideitaKing / eic 
the manufacture Or production. of sugar by nreans'of.vacuum-pàn 
with the did óf machsicial power in a factory specified i ini the: ion 
and comprises— Cv CK vot Bras X P 

(i), all ni ry, other. equipment: (íncl&ding in 
plait, ' Nod ho Hey a 1 P Odin sugar oni 1 
machinery, cane unloading equipment and. power plant), ` wei hbridges, 
cranes, chimneys, a nes and, boilers (including thé foundit ons! -guper- 
structure and roo ig hereof) pertaining tà that factory y- E 

(ii) any engineering workshop, including mactihery and: egilip 
ment thereof 2 ' E ICHA Len 


MAE ‘ : d 
1 
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‘(iii) any j chemical. laboratory, including any, apparatus and equip- 
mentthereofy - 3-3 . 
" : (iv). any motor or other voids including Jeeps, ‘Cars, Station 
Wagons, Tractors, Trailors and locomotive. pertaining to that factory; 

(V) any dispensary or bospitalor community;or welfare , centre ex- 
clusively for-the benefit d “workmen ‘and “other persons employed i in 
that factory; . 863r 

(vi) all lands and: ‘buildings held ‘or occupied’ ‘for: “purposes “of that, 
factory, (including -buildings pertaining to any of the properties and assets 
hereinbefore specified, jand "guest. houses, and' residences of ‘directors, 
managerial personnel, staff , and. workmen: or of any other person as 
lessee or licenseé ‘and’ any store;, houses, molasses, tank, roads, bridges, 
drains, culyerts, . tube-wells, water storage or distribution system and 
other civil engineering works) including any lease held interest therein ; 


eee ” ii). all-electrical;; installations i (in cluding ` any plant or equipment 

for the generation _ or, transmission of energy), telephone equipment, 

furniture 'and fixture, pertaining to-that Fato or to any proper: or 

assets héreinbefore’ specified ; Vanes ` 
5e (viij ‘all'todls, spare parts and stores pertaining to that factory ; : 


(ix) all fire-arms for.the aie an. and Ward: staff employed i in 
thàt factory ;' ^ 


‘ty (x) dfi thhaps, plans, “sections, drawings and designs pertaining to‘ 
that‘factory } cory 
(xi) all sugarcane, sugar in, the process of mantifacture for produc- 
tion and stocks'of $ sugar and molasses;and bagasse and press‘ mud ; 


> (xii), all, books of: account; registers: and other documents pertain- : 
ing to ‘the factory:or to’ any property or asset heréinbefore Specitied ; 3a 

ati i), “the Goyernment’: means;the State Government of Bihar 

3, , Vesting 'on,the, ‘appointed-day. ny 'On'and- from the appointed ' 

day the scheduled undertakings:listed'in the scdedule shall stand and be 
deemed : to have stood transferred:‘to and vest’ and be- deemed to have 
vested in the, Government ..of5 Biliar/Corpóratior( together with all the © 
assets. liabilities Tights, titles, interest and obligation including :any mor- 
tgage, charge or: other Ee or lien trust or similar obligations, 
attaching. to. undertaking. «ps oor? 


(2) . Nothing in-sub- sentiou (1) .shall. require’ the Corporation or 
the undertaking , 80, transferred to pay any: amount for thé satisfaction’ 
of any debt, mortgage, ' charge or other encuinbrances or lien, trust or | 
other, obligation. attached to the undertaking! on the’ appointed. day and 
the State _Government may-by -notircation published in the ‘Official’ 
Gazette,. impose moratorium, for such period as may "be specified there- 
in as the State Government'may' deem fit, in favour-of the Corporation 
or the | undertaking on ‘such debt; _ Mortgage, “charge or encumbrances, . 
lien, trust or-obligation:: ^ ° 

4. „Certain consequences of vesting. =—Notwithstandmg anything 
cdniained i in. .any other, law for the: time being in force, and except as 
otherwise provided in, this Act, on and from the’ ‘appointed day— ` 

' (ay! every, appointment of ‘receiver over any scheduled’ undertaking | 
by any éourt shall cease ; 

(b) every lease or other arrangement whereunder any scheduled 
undertaking or the management thereof has been transferred to any 
person shall cease to have effect ; 
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-~_ (c) every attachment, injunction or any other order of court rest- 
ficting or restraining the use of any scheduled undertaking or prescrib- 
ing the scheme of management in respect thereo: howsoever described, 
shall ‘cease to have effect ; 

- (d) the Corporation shall transfér in favour of the State Govern- 
ment equity shares amounting to the total value of th: liabilities of the 
undertakings prior.to Vesting and loans given by the Government from: 
time to time.. The Corporation shall start giving dividends to the 
shareholders as and when the undertakings start earning profit ; 


` (6) every shareholder of the vested sugar undertaking shall cease 
to have claim to the assets of the sugar undertaking concerned from 
the date of vesting or acquisition except compensation to the extent ^f 
his share out of the compensation determined under this Act, i 


5. Duty to deliver possession.—{1) Where any scheduled under- 
taking has vested in the Corporation under section 3 every person in 
whose possession or custody or under whose control any. property or 
asset, book of account, register or other document comprised in that 
undertaking may be, shall forthwith deliver the same to the Collector. 


(2) The Collector may take all necessary steps for securing pos-. 
session of any such property or asset, book of account, register or docu- 
ment, and may use or cause to be used such force as may be neces- 


ry. : 

. (3) The Collector shall prepare an inventory of all properties, 
assets, books of account, registers and documents taken.possession of 
under this section,.so far as practicable in the presence of the occupier. 
or his authorised representative. 

. (4) Delivery of possession to the Collector under this section shall 
amount to delivcry of possession to the Corporation. 

_, (5) Without prejudice to the provisions of the foregoing sub-sec- 
tions any person referred to in sub-section (i) shall be liable to account 
to the Corporation for any such property or asset, took of account, 
register or document which he has failed to deliver to the Collector. 

. (6) The provisions of this section shall not apply to Bihta, War- ` 
sáliganj, Goraul, Samastipur, Ryam and Banmankhi Sugar Mills which 
are already in possession of the Bihar State Sugar Corporation. 


-: 6. Duty to furnish particulars.—The occupier of every scheduled 
undertaking, shall, within sixty days from the appointed day or within 
such further time as the Corporation may allow in tat behalf furnish 
to the Corporation or to such oflicer as the Corporation may specifv, 
complete particulars of all liabilities and obligations incurred on the: 
security of the undertaking and subsistin, -on the appointed day, and 
also-of all agreements and other instrument pertaining to the scheduled. 
undertaking (including agreements, decrees, awards, standing orders 
and other instruments relating to leave, rension, gratuity, provident 
fund and other terms of sersice of any person employed in that under. 
ta.ing), in force immediately before the appointed day, and the Corpo-: 
tion' shall efford him al] reasonable facilities for this purpose. i 

.7. Amount to be paid for acqvisition.—The State Government . 
shall, by way of compensation for the acquisition of the undertaking 
pay the amount by which the book value of the assets of the "under- 
taking as determined by the State Government exceeds its depreciation 
and liabilities : ] 
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Provided ie: the State Government shall have right to get the 
financial positlon of the concerned undertakings audited ina proper 
manner and realise from any officer, director or manager of such 
undertaking who may be found to have misappropriated any sum as 
revealed by such audit. 

8. Prescribed authority.—The State Government shall by noti- 
fication in the official Gazette, appoint an officer not below thc rank of 
a Commissioner to perform the functions of the prescribed authority 
under this Act or the rules made thereunder and different prescribed 
authorities may be appointed in respect of different scheduled 
undertakings. ae 

9. Power and procedure.—(1) The prescribed authority shall 
have the powers of Civil Court, while trying a suit or excuting a decree 


under -the Code of Civil Procedure, 1938 (Act V of 1908), in respect 
of the following matters ;— ` ] i 

(a) summoning and enforcing the attendance of any person and 
examining him on oath ; ERA 

(b) requiring the discovery and production of any document ; 

c) receiving evidence on affidavits ; 2 

(à issuing commission for the examination of any witness or 
document or for the inspection or evaluation of any property or asset 
comprised in a scheduled undertaking ; f 

(e) executing any order made by it ; l 

f) such other matters, if any, as may be prescribed. 

(9) The prescribed authority shall have power to regulate its 
own procedure, and to review any of its decisions in the event of 
thsir being a mistake on the face of the record or correct any 
arthmetical or clerical error therein. i 

(3) If the any reason a vacancy (other than a temporary absence) 
occurs in the office of the prescribed authority, the State Government 
shall appoint another person in accordance with the provisions of this 
Act to fill the vacancy, and the proceeding may be continued before 
the prescribed authority from the stage at which the vacancy is filled. 

(4) The. prescribed authority shall be deemed to be a Civil court 
within the meaning óf section 345 of the Code of Criminal Proc:d re 
1973 (IL of 1974), and any proceeding before the prescribed authority 
shall be deemed to be a judicial proceeding within the meaning of 
sections-193 and 228 of the Indian Penal Code (Act XLV of 1869). 

10. Bar of Jurisdiction.—Every decision of the prescribed 
authority shall be final and shall not be called in question in any court. 

11. Transfer of employees.—(1) Save as otherwise proviled in 
this section every person other than a director.of a company in whom 
the ownership, management or control of the. scheduled undertaking 
was vested immediately before the appointed day, or of a subsidiary 
company of such company, or relative, as defined in Sec. 6 of the 
Companies Act, 1956 (Act I of 1956), of such director, a proprietor or 
partner or lessee of the undertaking) who was employed exclusively in 
connection with the scheduled a E immediately before the 
appoint:d day shall on and from that day become an employee of the 
Corporation and shall hold his office or service therein by the same 
tenure, at the same remuneration, and upon the same terms and 
condition, and with the same rights and privilege as to pension, gratuity 


me tee, meee — M —— 
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and matters as he -would have ' held theaainie ‘on the me day if 
the undertaking, had not been, transferred. to: and\-vested:-in thé 
Corporation, and shall continue to do so until his. employment i8 
terminated : or until. his remuneration or other terms and conditions of 
service are revised or altered by ithe Corporation »under or in pursuance 
of any law or in accordance with any provision which for the'time 
being governs his service; e e os deo o AJ iiaa 

‘Provided that no appointment. made or: promotion, ‘increment ‘itt 
salary, pension, allowance or any other benefit granted to any’ person! 
after the thirty first day. of. March, 1976 and .before:the appointed day 
which in the opinion of the, Corporation would not: ordinarily : ‘have 
been admissible under the terms and conditions of service, in force prion 
to the thirty. first day of March, ' 11976 ‘shall have effect or be; payable or. . 
claimable from, the Corporation. or from any, provident, pension or 
other find or from any authority administering the fund,unless the; 
State Government has, by, generalor special: order, , Confirmed ; the 
appointiüent, promotion or increment or ' has directed the. .continued 
grant of the pension; ‘allowance or other benefit, as the case maybe. 

E 'Q- “Notw ithstanding ’ ‘anything in sub-section. (1); hut subject.to 
any - express Agreement tó the contrary, any person referred, to therein, 
other than-a workman as defined in the. ‘Industrial. Disputes Actj..1947 
(XIV of 1947), “who becoínes an employee.of the Corporation: shall be 
liable sto be transferred from the. scheduled undertaking in which he 
was'"employéd immediately before : the appointed day. to} any, other, 
undertaking or establishment belonging ` to the, Corporation. at tbe. 
sdme remuneration and onthe same terms and conditions as: govern: 
him, immediately before such transfef. <°, 

' (3) “If any‘ question, arises as to, whether. any person, was, exclusi»; 
vely: employed in'coünection "with the scheduled undertaking. imme- 
diately before the appointed: day, , it shall be decided by the prescribed 
autbority. d vu 

(4) Forthe] persons "who, i jinmediately , béfore the” ‘appointed, ‘day, 
were ~ trustees for‘any.perision, provident gratuity’ or other like fund: 
constituted for the employees-refertéd ' to in Süb-séction (1), other than! 
trustees. nominated by or under" any law, shall be substituted as trus-- 
"tees - by such persons! as the State Government may, ‘by general or; 

p order, specify: ^'^ 
Want Ports Notwithstanding " ‘anything ‘contained ` in the Industrial Dis. 
"E: puts ~ Act, 1947 (XIY of 1947) or in any other law, for. the time being 
~ jn 29'ce, ‘the transfer of ` services of any “employees o 4 the Corporation : 
ume en sab: -section (D shall 1 not, ‘entitle any such, employee to-any com. 
pel S8tion undet-that' Act or such, other law and no igh glaim shall be. 
ud by any court." 

(6) ' Where' the State Govanni is, satisfied that for purposes of: 
securing uniformity in the scales of 1 temuneration, and. other terms ‘and | 
conditions of service applicable t to person’ ‘employed in connection, with. 
the 'sclieduled undertakings ‘vested in the“ Corporation under this Act it; 
is: necessary so to do, or that in the’ interest of Corporation , or for.thé> 
development: of the: ‘sugat industry in the, State’ a reduction in remune- , 
ratioà ‘payable or a revision of the, other ternis add conditions of service > 
applicable: to*- employees or a class of them is called for the State 
Government not withstanding anything in this section or in the Indus- 
trial Disputes Act, 1947 (XIV of 1947) or any other law for the tim, 
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being in. force or in any award, settlement or agreement for the time 
' being in.force, may at any time within a‘ period of three years from the 
"appointed day alter (whether by way of reduction or otherwise) the 
femuneration and the other terms and conditions of service to such 
-extent and in such manner-as it thinks ‘fit, and if the alteration is not 
acceptable to-any employee, the Corporation may terminate his 
employment by giving him compensation equivalent to three months’ 
femuneration unless the contract of service with a such employee 
provides for a shorter notice of termination. 7 


`~- Explanation I.—The.compensation payable to an employee under 
this sub-section shall be in addition to, and shall not affect, any 
pension, gratuity, provident fund or any other benefit to which the 
employee may be entitled under the contract of service. 

Explanation I[.—The expression Contract of service means the 
contract as subsisting between the employee and the Corporation 
immediately before termination. ` ` 


... (T) For the purposes.of adjudicating upon fairness or reasonable- 
ness of the provisions of any standing orders under the Industrial 
Employment (Standing Orders) Act, 1946 (Act XX of 1946), of the 
fairness and reasonableness ,of wages and other allowances, leave with 
wages, holidays, bonus, profit sharing provident fund, grantuity, custo- 
mary Concessions and privileges, rationalisation, retrenchment or any 
other matter mentioned in the Second or the Third Schedule to the 
Industrial Disputes Act, 1947 (XIV of 1947) and for calculation of 
-bonus under the Payment of Bonus Act, 1965 (Act XXI of 1965) or 
any contribution under the Employees Provident, Fund Act, 1952 (Act 
"XIX of 1952) or under the Employees State Insurance Act, 1948 (Act 
XXXIV of 1948), the accounts, profits, losses and other circumstances 
of or pertaining to the undertaking belonging to the Corporation in 
which a workman or other employee is for the time being employed 
shall alone be considered and not the- accounts, profits, losses and 
other circumstances of any undertaking vested by virtue of this Act in 
the Corporation or otherwise acquired by it. 


(8) Where at any time: after the appointed day the Corporation 
‘promotes any subsidary company and transfers one or more scheduled 
undertakings which by virtue of this Act have vested in the Corporation 
to-such company, the services of such of the employees of the Corpo- 
ration declared to have been employed in connection with that or, those 
undertaking (excepting such of them as elect otherwise within such time 
as may be prescribed) shall stand transferred to that subsidiary com- 
pany; and -every such employee shall become the employee of such 
company at the same remuneration, upon the same terms and condi- 
tions and with the same rights and privileges as to pension, gratuity 
and other matters as would have been admissible to him if the under- 
taking had.not been. transferred to the subsidiary company, and shall 
continue.to.do so until his remuneration or other terms and conditions 
of service are revised or altered by the company-under or in pursuance 
of, any law on: in’ accordance with any provision which for the time 
being governs.his service, and the provisions of sub-section (5) shall 
mutatis mutandis apply to in relation to such transfer of services. 

12. Access to books of accounts and other docüments.—Where at 


66 BIHAR ACT XII OF 1977 i -1977 





any time during a psriod of one year from the appointed day, any 
occupier or any person interested in a scheduled undertaking requires 
for purposes of defending any claims: before, the prescribed authority 
or for filing any return before any public officer or authority, or any 
other like purpose any information: contained in any book ‘of account 
register or other document, the Corporation shall afford him all facilities 
.for the purpose and in particular, allow him to fuspect any such book, 
register or document or to take extracts or copies therefrom. 
- ^ 13, Penalties.—(1) Any person who— 2 €. ve 
(a) having in his possession, custody or control any property, 
asset, book of account, register or other document forming part of or 
relating toa scheduled undertaking vested in.the Corporation under 
‘section 3 withholds it from the Collector in.contravention of the 
provisions of section 5 ; or . 
(b) wrongfully otains possession of any such property, asset, book 
of account, register or other document ; or s : k 
° (c) conceals, destroys, mutilates or defaces any ‘book of account, 
register or other document with ‘intent to evade the provisions of 
‘section 3; 0r —. — c -r rea, 
' (p). wi fully fails to’ furnish any particulars as required by section 
'6; 0f. : n: FEET f 
. (ey furnishes in compliance with the requirements. of section 6, 
particulars which are fálse and which he either knows or believes to be 
false or does not believe to be true, oe . j 
shall be’ punishable with imp isonment for a term which : may 
extend to three years, or with fine, or with both. . f í 
-(2) Any court trying any offence- under CI. (a) or CI. (b) of sub- 
section (1) may, at the time of convicting the accused person, order him ` 
to deliver up within a time to be fixed by it any property, asset, book 
of account, register or other document wrongfully obtained or wilfully 
withheld. . ; 
(3). No court shall take cognizance of an offence punishable under 
this section except with the previous sanction of the State Government 
or of an officer authorised by the State Government in that behalf, 


14. Offence by Companies.—(1) If the. person committing an 

offence under this.Act is a company, the company as well as every 
rson in charge of and responsiole to the company tor the conduct of 

its business at the time of the commission ofthe offence shall be 
deemed to be guilty of the offence and shall be liable to be proceeded 
against and punished accordingly : S ; 

Provided that nothing contained in this sub-section shall render 
„any such person liable to any punishment if he proves that the offence 
was committed without his knowledge or that he exercised all due 
deligence to prevent the commission: of such offence. 

(2), Notwithstanding anything contained in sub-section (1) where í 
.any offence under this Act has been committed by a company and it 
is proved -that the offence has been committed with the consent or con- 
nivance of or that the commission: of the-offence 1s attributable. to ‘any 
neglect on the part of, any director, manager, secretary or other. officer 
of the company such director, manager secretary-or other officer shall 
also be deemed: to be-guilty of that offence and shall be liable to be 
proceeded against and punished accordingly, i 54 
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Explanation.—For the purpose of this section— 
. (a) “company” means anybody corporate, and includes a firm or 

other association of iridividuals ; and i 

(b) "director" in relation to a firm. means a partner in the firm. 

15. Protection of action taken in good "faith, —No suit, prosecu- 
tion of other legal proceeding shall lie against: the State Government, 
the Corporation, the prescribed authority or an officer or servant of the 
State Government or of tne Corporation, or any person authorised by 
the State Government, the Corporation, the prescribed authority to 
perform any function under this Act for anything which is in good faith 
done or intended to be done under this Act or any rule'or order made 


‘thereunder. 


16. Vacation of orders and abatement of proceedings.—All orders, 
directions, writs and prohibitions issued by any court against the 
undertaking shall be deemed to be vacated andof no effect and any 
proceeding, appeal or revision pending before any court, tribunal or 


authority against the undertaking on the appointed day shall abate. 


17. Amendment of schedule.—The State Government may by noti- 
fication publish:d in the Official Gazette, by way of amendment of 
the schedule add to the Schedule any other undertakings, if it 
considers necessary so to do, such added undertakings will be 


‘deemed to be vested in the State of Bihar/Bihar State Sugar 


Corporation with effect from the date mentioned in the notification and 
the payable compensation for acquisition will be determined according 
to the provisions of. section 7. a 

18. Power to make rules.—(1) The State Government may, by 
notification in the Gazette make rules to carry out the purposes of 


_this Act. 


(2) All rules made under this Act shall as soon as may be after 
they are made, be laid before each House of the State Legislature, while 
it is in session, for a total period of notless than foürteen days, ex- 
tending in its.one session or more than one successive session. and 


- shall, unless some later date is appointed, take effect from the date of 


their publication in the Gazette, subject to such modificatiou or annul- 
ments as the two House of the Legislatur2 may, during the- said period, 
azree to make so, however, that any such modification or annulment 
shall b: without prejudice to the validity to anything previously done 


thereunder. 
THE SCHEDULE 

[ See section 2 (g) and (h). ] 
South Behar Sugar Mill, Ltd., Bihta, Patna. 
Sitalpur Sugar Works Ltd., Goraul, Vaishali. 
Samastipur Central Sugar Co. Ltd., Samastipur, 
Warisaliganj Co-op. Sugar Factory, Ltd,, Warisaliganj. 
Tirhut Co-op. Sugar Co. Ltd., Ryam, Darbhanga. 
Purnea Co-op. Sugar Factory. Ltd., Banmankhi, Purnea. 
Darbhanga Sugar Co. Ltd., Lohat, Madhubani. 
Darbhanga Sugar Co. {Ltd., Sakri, Madhubani. 


—— — 
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THE BIHAR APPROPRIATION NO. 2 ACT, 1977 


The following Áct was published i in the Bihar Ghzette, BM No. 812, 
dated August 10, 1977. 


BIHAR ACT NO, 15 OF 1977 


An Actto authorise payment and appropriation of certain more 
sums from and out of the consolidated fund of thé.State of Bihar for 
the service of the year ending on the thirty-first of March, 1978. 

Be it enacted by the Legislature of the State of Bihar in the twenty- 
eighth year of the Republic of India as follows :— 

. 1. Short-title.—This Act may be called the Bihar Apstopistion 
qv. 2) Act, Pu 
(Text of the Act omitted) 





Published in the Bihar Gazette, Ext., No. 960, dated September, 3, 1977 


S. O. 1224. —The 3rd September,, 1977.— ]In exercise of the powers 
conferred by sub-section (1) of section 13 and sub-section (1) of section 
14 of the Bengal, Agra and Assam Civil Courts, Act, 1887 (XII of 1887) 
and sub-section (2) of section 7 and sub-sections, (1) and (2) of sections 
9-of the.Code of Criminal Procedure, 1973 (Act 2 of 1974) and in 
supersession of all previous orders issued on the subject the Governor 
of Bihar is pleased to direct that— 


: (a) The District of Aurangabad. shall be removed from ‘the 
jurisdiction of the. District and Session Judge of Gaya and shall cons- 
titute a separate District Judgeship and Session Division (to be styled as 
the Aurangabad Judgeship and Session Division) with its headquarters 
at Aurangabad ; 

(b) The Court of t»e District Judge and the Additional District 
Judge of Aurangabad Judgeship shall be held at Aurangabad for the 
disposal of businesses arising in the district of Aurangabad ; and 

(c) There shall be established a Court of Sessions for the Sessions 

: Division of Aurangabad at Aurangabad and it shall ordinarily hold its 
sitting at Aurangabad. 

2... This notification shall come into force with effect from 10th 
Septeribor 1977.. ; 


Ln Fir 
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. WEST BFNGAL PUBLIC LAND. (EVICTION OF’ 
UNAUTHORISED’ "ÓCCUPANTS) (AMENDM ACT. 1976. 
The following Act "of the West Bengal Legislature, having been 
&dsénted to ‘bythe Governor was published in the Calcutta Vae 
Ext. No. 1034, "dated November 11. 1976 . 
a . Bengal. Act XLIX of 1976- 
ta [Assent of the ebar] vas first „published, in the Calcutta 
Gazette, Extraordinary, of the lith, November, 1976.] .. 
, 7An Açt. to, amend the West Bengal Public Landi (Eviction of 
Unauthorised . ,Oggupants) Act, 1962. . . 
~ Whereas it is expedient to -amend ithe West Bengal “Public 
Land (Eviction,,of Unapthorised Occupants) .Act, 1952 (West Bengal 
Act XII of sg 02) Tor the purposes and in the manner hereinafter 
appearing; f 
., It is hereby. enacted in, tthe deity envoi: Year of the Re- 
public of India, by the- Legislature of West Bengal, as follows: 
“otoka Short title, — This Act may- be:called the West -Bengal 
Public gd (Eviction of Uuauthorised as inq (Amendment) 
Act, 
- ^ 2... Amendment, of section 2lof West Bengal Act XII of 1962:—In 
the West Bengal Public Land (Eviction of Unauthorised Occupants) 
Act,'1962 , (hereinafter referred to as 'the'said ;Act), in sub-clause (b) 
of olause (1) of section 2, for the words “Officer, not-beloy.the rank 
ofa Magistrate.of.the first, class," the words "Executive: Magistrate” 
shall be substituted. — . ^: ; 
__,°3, Amendmentt of section Sn rub Section (1). of section 3 
of, ‘the said Act, the words, brackets ant "letter THEME (a) of” 
shall be- omitted.. sry eta 
14, Substitution, of new section for halon 4 For. ec 4 of; ‘the 
said Act, the following section shall be substituted,» namely :— 
: 4. “Order of evictioniof persons in ` unauthorised aceupation. from 
public Land. (1) Ifafter considering the cause, if. any, shown by 
any: person in ‘pursuance of a notice issued under: section 3 and 
any c'^25zce he may produce in support of the seme:-and after 
giving -him a:resonable opportunity. ‘of „being: heard,- the; Collector 
is satisfied that the public. land is: in unauthorised soceupation, he 
shall make an order of eviction -directing-all  pergong,;; in «such 
unauthorised occupation , to vacate’, the-public lahd and deliver, posse 
ssion thereof to the owner within such time as» may tbe. specified 
in the order. 
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(2) The Collector shall cause a copy of the Order made under 
sub-section (1) to bs served in the manner referred to in sub-section 
(2) of section 3.". 

5. Substitution of new section for section 4A.—For section 4A 
of the said Act, the following section shall be substituted, namely— 

“44. Power to recover damiges.— When order of eviction has 
sen made under sub-s:ction (1) of section 4 in respect of any 
public land, the Collector may, upon application made by an 
officer of an owner of the pnblic land authorised in this behalf 
by the owner, make aa order directing any person who is or has at 
any time been, in unautiorised occupation of the public land to pay 
for the period during which he has or had been in such occupation, 
damages at such rate not exceeding per annum — 


(i) in case of agricultural land, twenty-five per centum of 
the money value of the gross annual produce of such land, and 

(ii) in any other case,.ten per centum of the market value 
of the land, 

within such time as may be specified in the order : 

Provided that no such order shall be made against any person 
without giving him an opportunity of showing cause against the 
order proposed to be made.". 

6. Substitution of new section for section 5,—For section 5 of 
the said Act, the following section shall be substituted, namely :— 

«5. Collector's power to enforce delivery of possession by evicting 
unauthorised occupants.—(l) If, in respect of any public land or part 
thereof, any persoa coacerned refuses or fails to comply with an 
order made under sub-section (1) of section 4 within the time 
specified in the order, the’ Collector shall enforce delivery of posse- 
ssion of such public land or part thereof to the owner after 
evicting the person concerned and for this purpose the Collector, 
or any officer authorised by him, may take such steps or use such 
force as may be necessary. 

(2) The costs of enforcing such delivery of possession after 
evicting the person concerned shall be payable by the person con- 
cerned within such time as the Ccllector may, by order direct.". 

7. Insertion of new section 6A.—After section 6 of the said 

Act, the following section shall be inserted, namely:— 
. «6A. Disposal of property left on public land by unauthosised oecu- 
pants. —(1) - Where any.person has been evicted from any public land 
under section 4, the Collector may, after giving fourteen days’ 
notice to the person from whom possession of the land has been 
taken remove or cause to be removed or dispose of by public 
auction any property remaining on such land. 

Where any property is sold under sub-section (1), the sale 
proceeds thereof shall, after deducting the expenses of the sale and the 
amount, if any, due to the Collector or to the owner of the public land 
on account of arrears of rent or damages or costs, be paid to such 
person a3 may appear to the Collector to be entitled to the same.” 

. Substitution of new section for section 7.—For section 7 of the 
said Act, the following section shall be substituted, namely :— 

«7, Appeal and review.—(1) An appeal from an order made under 
this-Act shall lie to— . : 
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(a) the Commissioner of the Division, where the order is made by 
the Collector. and 

(b) the Collector. where the order is made by an officer specially 
appointed under sub-clause (b) of clause (1) of section 2, 

if preferred within fifteen days from the date of the order appealed 
against and the decision of the Commissioner or the Collector, as the 
case may be, on such appeal shall, subject to the provisions of sub- 
section (2), be final : 


Provided that the appellate authority on being satisfied that the 
appellant was prevented by sufficient cause from filing the appeal in 
time may enter'ain the appeal evea after the expiry of the said period 
of fifteen days. 

(2) The State Government may, of its own motion or on an 
application made to it by any person aggrieved against the order of the 
appellate authority within thirty days from the date of such order, on 
grounds of gross error of facts or of law or of both facts and law, call 
for and examine the record of the appeal and may make such orders 
thereon as it thinks fit. 

Explanation.—1n this section ‘Collector’ does not include an officer 
specially appointed under sub. clause (b) of clause (1) of section 2.". 

Amendment of section 7 A, —For sub-section (1) of section 7A 
of the said Act, the following sub-section shall be substituted, 
namely :— ' f 

“(1) Whoever wilfully obstructs the Collector or any person 
authorised by him, in discharging his duties under the provisions of 
this Act, shall, on conviction before a Judicial Magistrate, be punish- 
able with imprisonment for a term which may extend to one year or 
with fine which may extend to two thousand rupees or with both."'. 

10. Insertion of new section 8 A.—After section 8 of the said Act, 
the following section shall be inserted, namely :— 

“8A. Bar to jurisdiction of civil courts.—No civil court shall 
have jurisdiction to decide or dealwith any questien which is by or 
under this Act required to be decided or dealt with under the provi~ 
sions of this Act.”. 

11. Repeal and savings.—(1) The West Bengal Public Land 
(Eviction of Un-authorised Occupants) (Amendment) Ordinance, 
1976) (West Ben. Ord. XVII of 1976 ) is hereby repealed. 
` (2) Anything done or any action taken under the said Act as 
amended by the West Bengal Public Land (Eviction of Un-authorised 
Occupants) (Amendment) Ordinance, 1976, shall be deemed to have 
been validly doneor taken under the said Act as amended by this 
Act as if this Act had commenced on the 30th day of July, 1976. 


— MM —À 


THE BENGAL MUNICIPAL (SECOND AMENDMENT 
ACT, 1976. 

The following Act of the West Beagal Legislature, having been 
assented io by the Governor was published in’ the Calcutta Gazette, 
Ext, Part III, No. 1040, dated November 15, 1976. 

West Bengal Act L of 1976 

[Assent of the Governor was first published in the Calcutta 

Gazette, Extraordinary, of the 15th November, 1976. 


4 THE BENGAL MUNICIPAL (SECOND AMENDMENT) ACT, 1976 — [ 1977 


EUM OE: EAE ` 


An Act to amend the Bengal Muiicipal Act, 1932. 

> Whereas it is expedient to amend the Bengal Municipal Act, 1932, 

(Ben, Act, XV of 1932), for the purpose and in the manner hereinafter 
appearing; T., od 

It is hereby EI in the Twenty-seventh: Year of the Republic 
of India; by: the. Legislature of West Bengal, as follows t— 

i. Short ;title--This Act may be called Tas ‘Bengal Municipal 
(Second Amendment). Act, 1976. -- oy 

2. Amendment of section 66 of Ben. Act Xv of- 1932. “To subs 
section (1):of section: 66 of the -Bengal- Municipal -Act, 1932 (herein- 

after referred to as the said. Act), after the: existing propio, the 
following further proviso shall be.added, namely i , ; 

“Provided further that the total amvunt of expenditure which the 
Commissioners may incur on account of the, establishment, costs:of the 
officers. and servants may,-if the State Government. thinks. it necessary 
so to,do, -be fixed by; the State Government”... ,, ; sc 

3. «Amendment - -of section 75.—To section 75 of the said Act, the 
following proviso-shall be added, namely -=+ < 

“Provided that the age of éuperannuation of maaie officers 
and servants shall.be.such as may. be prescribed by the State` Govern- 
ment and. no officer or servant after retirement. shall be. employ ed, in 
any post without the. prior: sanction of the State Government.”, - 


«14, s,Amendment of section of 123. —After sub-section (2). of section 
123 of the said Act, _the following sub-section shall be Added, 
namel 
MO) « The Commlistongis, may, from time to time,.at n mest- 

ing. ‘convened, expressly for. the purpose, impose -on any holding which 
is used wholly orig part for- commercial or. other non-residential pur- 
pose surcharges at such rates not exceeding,— 

(i) fifty per cent, of the rate ‘on-holdings referred to in clause (a) 
of section (1). 

a fifty per p nt of the water-rate on the annual value of hold: 
ings, referred tp lause (b) of'sub-section (1), ` 

(iii). ary der “cent of the. lighting-rate on the annual | vphe of 
holdings referréd to in clause (c) of ‘sub-section (1), ‘and 

a iv): fifty -por cent. of the conservancy-fats . referred. to in^ "glause 

(dy of sub-section (1), 

-"as may be’ determined by' ttíe Státs .Güsernttieiit by notification 
in the official Gazette"; Joad 

: 8, ` Substitution of new section for section 432.—Foi section 132 
of the said Act,the following section'shallibe substituted, namely '— 

^ «132... xes bj:whom payable. 23 Except ‘asotherwise providéd by 
‘this Act, 4 ‘one-half ofany fate which is assessed’ on thé annual value: of 
_a holding Shall/be }payablé by the “owner of the ' holding ’and'the : other 

half by the occupier thereof,”.-—— - 

6:7Insention;of new section, 132A.—After section. 132 of the said 
Act, the following section:shall be-inserted, namely :— 

."132A. Surchgrge by whom. payable. — Notwithstanding anything 
confaiugd in, gection on,132 or any, ther | provisians.of this Act,—.;..,, 

(à) when a” surcharge, has “been. imposed on any holding ‘under 
sraon no) of séction, 123, the. surcharge shall be payable by thè 

ow. e) occupier,as the case may be; who ‘uses _ such holding for 

co e rercial' dr Other jöh resideitial purpose; "Oa 
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(b) when any portion of any holding is used for commercial or 
other nor-fesidential purpose; the'amount' of tlí&rate on holdings, the 
water-rate, the lighting-rate or the conservancy-rate, payable in respect 
ef such portion shall, while determining the rate on holding, the water- 
rate; the,lighting-rate or the- -conservancy-rate, as the case may be, of 
the entire-holding, be separately calculated -and the surcharge shall be 
imposed on that amount; >> RUNI. T 

(c) the surcharge referred to in clausé(b) shall be payable by 
the owner or the occupier, as the ‘case may be, Who uses $uch portion 
of the holding for commercial or other non-residential purpose." 

-4. Amendment of section 136.—1n section 136 of the said Act, 
for clause (e); the following clause shall be substituted, namely :— 

*(e) the names of the owner and the occupier ;". 25 

8. Amendment of section 138.—In section 138 of the said Act,— 

(Ay in sub-section (1)— * og 

(a) in clause (D)— . «n: © rr OF 

« (i) for the, words ‘name of the owner”,-the words “names of the 
owner and the occupier” shall be substituted, +! ka ' 

. (ii) nfor the word ‘‘ownership”, the words '*ewnersbip or occupa- 
tion” shall be substituted, tog in 

(b) in clause (f); for-the word ‘‘owner’’ occurring at two places, 
the words ‘‘owner or occupier" shall be substituted ; 

- . (B) in sub-section (2), after the word “owners”, the words “o 
occupier or occupíers" shall be inserted. 
. u, 9... Ameudment of section 142.—In section 142 of the said Act, — 

(a) in sub-section (1), for the words “the Commissioners shall 
remit, and if the rate or rates.hav e been paid shall refund one-half of 
the amount due on account of such period:,”, the following shall: be 
gubstituted, namely :— > 

; « "the Commissioners shall— Pos 

(a) remit one-half of the owner's share of the-rate or rates due on 

account of such period, or Lr. ts 
‘` (b) if the whole of such share has been paid, refund one-half of 
such share:"*; : dei m 

"^ (b) in sub-section (2), for the, words "of the rate or rates", the 
words **of the owner's share of the rate or rates” shall be substituted, 
(7010. Insertion of sections 143A, J43B, 143C, 143D,.143E, 143F.— 
After section 143 of the ‘said Act, ‘the following sections shall be 
ingerted,damely "nc ot ts "or. , 

'* «143A, | Refund of occupiers share of the rate or rates.—When any 
person has -in respect of any holding comprising of land and building, 
paid the occupiers’s share of ‘the fate or rates for the whole of any 
quarter or where such holding consists of separate tenements and any 
person has, in respect of such tenement or tenements, paid the 
occupier’s share of the rate of rates for the whole'of any quarter, such 
person shall’be entitled toa refund of the rate or rates so paid for any 
period in that quarter during which such holding or such tenement or 
tenements, as the case may be, remained unoccupied, provided such 
person has given notice in writing of the facts to the Commissioners. 

.. M3B. . Rate payable from the date of.. occupation. —When: any 
folding coinprising of land' and building. which has beep unocupied 
is re-occupied. or when such holding consists of separate tenements 
one or, more of which has or haye been . unoccupied and is or are 
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re-occupied during aay quarter, the occupier’s share of the rate in 
respect of ‘such holding or such tenement or tenements, as the case 
‘may be, shall be payable from the beginning of that quarter. 

143C. Power of Commissioners to levy entire rate on owner in 
certain cases.—1f any holding comprising of land and building is 
ordinarily occup:ed by more than one persen holding in severalty, the 
Commissioners may, notwithstanding anything contained in section 
132, levy the entire rate or rates on the owner of such holding. 

143D. Recovery from occupier a portion of raie paid by the 
owner.— When the entire rate or rates is or are paid by the owner 
ofany holding under section 143C, such owner may, if there be only 
one occupier of the holding recover from such oceupier half of the 
rates so paid, and mav, if there be more than one occupier, recover 
from each occupier half of such sum as bears to the entire amount of 
the rate or rates so paid by the owner the same proportion as the 
value of the portion’ of the holding in occupation of such occupier 
bears to the entire value of such holding. 

143E. Requisition for name of owner.—The Commissioners may. 
by written notice, require the occupier of any holding to furnish within 
fifteen days the name and address of the owner of such holding. 

143F. Occupier liable to owner's rate on failure to furnish owner's 
name and address.—lf the occupier of any holing refuses or neglects 
to comply with a notice served under section 143E, he shall be liable 
to pay the rate or rates payable by tbe owner on account of such 
holding, and on non-payment thereof, the Commissioners may recover 
the same by distress and sale of any movable property found on the 
holding : 

Provided that no arrear of the rate or rates which has remained 
due from the owner of any holding for more than one year shall be so 
recovered from the'occupier thereof." 

11. Amendment of section 215. EN section 215 of ihe said Act, 
after clause (a), the following clause shall be inserted, namely :— 

''(aa) prescribing the age of add of municipal officers 
and servants under the proviso to section 75;"' . 

12  Repeal and savings.—(1) The Beneal "Municipal (Amendmént) 
Ordinance 1976 (West Ben Ord. XIV of 1976 ) is hereby repealed. 

(2 Anything done or any action taken under the Said Act as 
amended by the Bengal Municipal (Amendment) Ordinance, 1976, 
Shall be deemed to have been validly done or taken under the said Act 
as amended by this Act as HRS Act had commenced on the 17th day 
of June, 1976. : 


— — 


'THE CALCUTTA UNIVERSITY (AMENDMENT) ACT, 1976. . 


The following Act of the West’ Bengal Legislature, having booi 
assented to by the Governor, was pu*'fshed in the Calcutta Gaz: tte, 
Ext. Part III, No. 1022, dated Noveinber 5, 1976. 


WEST BENGAL ACT. XLIV OF 1976 


[Assent of the Governor was first Published in ' Calcutta 
Gazette, Extraordinary, of 5th November, 1976.] 
An Act to amend the Calcutta University Act, 1966, 


Whereas it isexpedient to amend the Calcutta University Act, 


4 
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1976, (West Ben. Act II of 1966.) for the purpose and in the 
manner hereinafter appearing, 

It is huieby enacted in the twenty-seventh Year of the Republic 
of Indi, by the Legislature of West Bengal, as follows:— 

1, Short title,— This. Act may be called the Calcutta University 
(Amendainet) Act, 1976, 

2. Amendment of section 8 of West Ben. Act Il of 1976.—In 
sub-section 8 of the Calcutta University Act, 1966 (hereinafter 
referred to as the said Act,) for the words ‘inclusive of all allowan- 
ces", the words "and such other emoluments as the Chancellor may 
decide” shall be, and shall be deemed always to have been, 
substitute, 

' 3, Repeal and savings.—(1) The Calcutta University (Amend- 
ment) Ordinance, 1976 (West Ben. Ord. XII of 1976.) is hereby 
repealeu, 

(2) Anything done or any action taken under the said 
Act as amended by the Calcutta University (Amendment) 
Ordinance, 1976, shall be deemed to have been validly done or 
taken under the said Act, as amended by this Act as if this Act 
had commenced on the 14th day of June, 1976. 


THE CALCUTTA UNIVERSITY (SECOND AMENDMENT) 
ACT, 1976, ` 

The following Act ofthe West Bengal Legislature, having been 
assented to by the Governor, was published in the Calcutta Gazette, 
Ext. Part HI, No. 1023, dated November 5, 1976. 

West Bengal Act XLV of 1976 

(Assent of the Governor was first published in the Calcutta 
Gazette, Extraordinary, of the 5th November, 1976.) 

An Act to amend the Calcutta University Act, 1966. 

Whereas it is expedient to amend the Calcutta University Act, 
1966 (West Ben. Act II of 1966.) for the purpose and in the manner 
hereinafter appearing; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title, —This Act may be called the Calcutta University 
(Second Amendment) Act, 1976. 

2, Amendment of section 8 of West Ben. Act II of 1966.—1n 
gection 8 of the Calcutta University Act, 1966 (hereinafter referred to 
as the said Act), for sub-section (1), the following sub-sections shall 
be substituted, namely :— f 

(1) The Vice-Chancellor shall be appointed by the Chancellor in 
consultation with the Minister from a panel of not less than three 
persons recommended by a Committee constituted for the porpose in 
the manner set forth in sub-s:ction (1A) : 

Provided that no person shall be included in the panel without 
his consent. 

(1A) The Committee referred to in sub-section (1) shall consist of 
five persons of whom two shall be nominees of the Syndicato, one shall 
be a nominee of the Academic Council, one shall be a nominee of the 
Chairman of the University Grants Commission and one shall be a 
nominee of the Chancellor who shall act as the Chairman of the 
Committee. i 
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'. (1B). The Committeeishall hold its meeting in accordance: with 
such directions as may be issued by the Cnancellor from time to time. 
. .(1C) If the Chancellor does not-approve of the persons included 
in the panel he may call for a fresh panel. 
(1D) Subject to the provisions of.the. West Bergal University 
Laws Amendment (No. 2) Act, 1976 (West Ben. Act XXXI of 1976.) 
the Vice- Chancellor shall hold office for a term of four years ene shall 
be eligible for. re-appointment." 
.3. Repeal and savings. í 1) The Calcutta: University, (Second » 


Amendment) Ore 1976 (West Ben. Ord. XIX of 1976.) is "hereby 
repealed. — 12 jue 


~=- (2) Anything dons: or àny action taken under the said Act as 
amended by the Calcutta University (Second Amendment) Ordinance, 

1979, shall be- deemed to have been validly done or taken under the 
sai 1-Act as amended: by this Act as if this Act had commenced on the. 
4th day at September, 1976, 


oot 





THE WEST’BENGAL CINEMAS (REGULATION) ` 
(AMENDMENT) ACT, 1976 

The following»'Actiof the West Bengal. Legislature, having been 
assented to by the Governor, -was published in the Calcutta Gazette, 
Ext. Part IIT, No. 1029 ‘dated November. 9,.1976. ky iss 

ı » West Bengal Act XLVI of.1976. . "E 

[Assent of the Governor was.first published -in the Calcutta 
Gazette, Extraordinary, of:the 9th November, 1976.] 

An Act to amend, the West Bengal Cinemas (Regulation)iAct, 1954. 

Whereas it is expedient to amend the West Bengal Cinemas. (Regus 
lation) Act, 1954 (West Ben. Act XXXIX of 1954.), for the purposes 

and in,the manner hereinafter appearing; ... 

. It is hereby enacted in.the Twenty- seventh Year. of the- Repüblic 1 
of India, by the Legislature of West Bengal, as follows +=- - 

A. Short title, —' This Act-may bé.called the West. Benga! Cinemas 
(Régulation) (Amendment) Act, 1976. 

2... Amendment of section 5 of West Ben, Act XXXIX vef 1954. D 
in ‘sub-section (4) of section 5 of the West Bengel Cinemas (Regular 
tion); Act, 1954 (hereinafter .réferted to as.the.said Act),— 

_ (a), sub-clause (i):of clause (b),shall.be.omitted. . .  . 

(b) in clause (c), for the words, ‘‘the applicant or.the. licensee, 
às the case may be,", the words “the licensee" shall be. substituted. . 

43. Amendments of- section 9:—In. sub-section-(2) of section 9 of 
the said Actin clause (e). the words, brackets, figure. and letter. “‘or 
for an application, for revision under. sub-clause o of clause (5. of 
that sub-séction" shall be omitted, o .- - Fr 
:^ 4. Repealand savings.—(1) The -Westi Bengal : Cinemas (Regula- 
tion) (Ameadment) Ordinance 1975. (West Ben. Ord. XVIII of 1976.) 
is hercvy repealed, ,: TOs dE. OL. 

,( Anything | done. or. any action taken under thesaid Act.as È 
amended, by tbe West Bengal Cinemas (Regulation) (Amendment) 
(Ordinance, 1976, shall be deemed to. have been. validly done or taken 
under the said. ‘Act, as amended by.:this Act as if this Act had comme- 
need on the 26th day of August, 1976. 


Tia ne MU. LL e 

THE BURDWAN UNIVERSITY (AMENDMENT) ACT, 1976 

The following Act of the West Bengal Legislature, having been 
assented to by.the Governor, was’ published in the Calcutta Gazette, - 
Ext, Part IIT, No: 1030, cated November 9, 1976. 

i West Bengal Act, XLVII of 1976 

[Assent of the Governor was published in the Calcutta Gazette, 
Extraordinary, of the 9th Novembér, 1976.] i 

An Act to amend the Burdwan University Act, 1959. 

« Whereas it is expedient to amend the Burdwan University Act, 
1959, (West Ben. Act XXIX of 1959), for the purpose and in the man- 
ner. hereinafter appearing; D! i 

It is hereby: enactetin the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— ' 

1. Short title.— This Act may be called the-Burdwan University 
(Amendment) Act +1976. ai E i i 

2. Insertion of new section 5B in West Ben. Act XXIX of 1959.— 
After section 5A of ihe Burdwan University Act, 1959 (hereinafter 
referred to as the said Act), the following section shall be inserted, 
namely :— ° ; 

"5B. Partial affiliation of Bankura Christian College to Calcutta 
University.—Notwithstanding anything contained elsewhere in this Act 
or in any other, law for the . time being in force, the Bankura Christan 
College in the district of Bankura, shall be and shall be deemed alv ays 
to have remained affiliated to thé University of Calcutta and shall 
continue.to be so affiliated until the University of Calcutta otherwise 
directs, for the purpose of imparting education and training in the 
Pre: Medical Course of the University of Calcutta.". l 

3. Repeal and savings.—(1) The Burdwan University (Amend- 
ment) Ordinance 1976, (West Ben, Ord. XI of1976), is hereby repealed. 
4.4 (2) Anything. done or ,any action taken under the said Act as 
amended by the Burdwan University (Amendment) Ordinance, 1976, 
shall be deemed to have been validly done or taken unner the said Act 
as amended by this Act as'if this Act had commenced on the 14th day 
of June, 1976. Pot ugs Oe i 


|. -THE DARJEELING ROPEWAY :COMPANY LIMITED 
(ACQUISITION OF UNDERTAKING) ACT, 1976. 

The following Act of the West Bengal Legislature, having been 
assented to.by the President, was;published' in the Calcutta Gazette 
Ext., Part III, No. 1031, dated November 9, 1976. | 

2 - West Bengal Act. XLVIII of 1976 
. [Assent of -the- President ‘was first published in the Calcutta 
Gazette; Extraordinary, of the 9th November, 1976.] ^ 

> An Act to provide-for the ‘acquisition, for public purpose, of the 
undertaking of the Darjeeling Ropeway Company Limited with a view 
to securing the proper administration and ‘management ‘thereof for the 
purpc:- of ensuring efficient operation of the ropeway service between 
‘Darjeeling and-Bijanbari for carrying goods and merchandise so that 
-the interests of the géneral public may ‘be better served and: for matters 
connected therewith or incidental thereto. E si 

Whereas it is expedient to provide for the acquisition, for public 
‘purpose, of ‘the undertaking of thé’ Darjeeling Ropeway -Company 
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. Limited with a view to securing the proper administration and 
management thereof for the purpose of ensuring efficient operation of 
the ropeway service between Darjeeling ani Bijinbari for carrying 
goods and merchandise so that the interests of the general pubiic may 
be better served and for matters connected therewith or incidental 
thereto; 

It is hereby enacted in the Twenty-seventh Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 

1. Short title, —This, Act may be called the Darjeeling Ropeway 
Company Limited (Acquisition of undertaking), Act, 1976. 

2. Definitions —In this Act, unless the context otherwise 
requires, — . 

(a) “appointed day" means such date as the State Government 
may, by notification, appoint; 

(b) “company? means the Darjeeling Ropeway Company 
Limite4, being a company as defined in the Companies Act, 1956, 
(1 of 1950) having its registered office at 10, Clive Row, Calcutta-1; 

(c) "notification" means a notificition published in the official 
Gazette; 

d) “Undertaking”, in the relation to the company, means the 
the proporne and assets of the company referred to in sub-section (1) 

f section 4. 7 
s 3. Undertaking of the company to vest in the State Government.— 
On and from the appointed day, the undertaking of the company shall, 
by virtue of this Act, stand transferred to, and vest in, the State 
Government free from all encumbrances. 
. 4, General effect of the. vesting.—(1) The undertaking of the 
company shall be deemed to include all assets, rights, powers, authori- 
ties and privileges and all properties, movable and immovable, 
including lands, buildings, machineries, plants and: equipments, cash 
batances, reserve funds, investments and all other rights and interests 
in, or arising out of, such properties as were immediately before the 
appointed day, in the ownership, power or control of the company in 
relation to the undertaking and all books of account, registers, records 
and all other documents of whatever nature relating thereto but does 
not include any amount recoverable by the company from its debtors. 
~ (2) Any contract, whether express or implied, or other arrange- 
ment, whether under any statute or otherwise, id so far as it relates to 
the management of the business and affairs of the company in relation 
to its undertaking and in force immediately before the appointed day 
shall be deemed to have terminated om the appointed day.. 
; (3) All persons in charge of the management, including managers 
or any other personnel connected with the management of the 
‘company immediately before the appointed day, shall cease to deal 
with the management on and from the appointed day. 

(4) The State Government may také or cause to be taken all 
necessary. steps for securing the possession of all properties of the 
undertaking which have 'vested.in the State Government under 
section 3. DIM 
; a, 5. Management of the undertakiag.—' The. undertaking. which has 
vested in the State Government under section 3 shall be managed by 
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such person or body of persons as may be appointed by the State 
Governament in this behilf and such person or body of persons shall 
carry on the management in accordance with such rules as may be 
made by theState Government, 


6. Power of the State Government to direct vesting of the under- 
taking in a corporation. —(1) Notwithstanding anything contained in 
sections 3, 4 and 5, the State Government may, by order in writing, 
direct that the undertaking of the company together with all its 
properties and assets, specified in sub-section (1) of section 4, shall, 
instead of continuing to vest in the State Government, vest in such 
corporation owned or controlled by the State Government (hereinafter 
referred to as the corporation) and on such date as may be specified in 
the direction. 

(2) When an order vesting the undertaking of the company in a 
corporation is made under sub-section (1), all the rights, liabilities and 
obligations of the State Government in relation to the undertaking of 
the company shall, on and from the date of such vesting, be deemed 
to have become the rights, liabilities and obligations, respectively, of 
such corporation, ° 

(3) The corporation shall, for the purpose of management and 
administration of the undertaking of the company, act in accordance 
with such direction, if any, as may be issued by the State Govern- 
ment in this behalf. 

(4) The corporation may also apply to the State Government at 
any time for instructions as to the maaner in which the management of 
the undertaking of the company or in relation to any matter arising ia 
the course of such management shall be con lucted, 

7. Employment of certain employees to continue.—(1) Every 
person who isa workman within the meaning ofthe Industrial Dis- 
putes Act, 1947, (14 of 1947) and has been immediately before the 
appointed day, in the employment ofthe company shall become an 
employee of the State Government on and from the appointed day or, 
as the case may be, of the corporation in which the undertaking may 
be vesied by an order under sub-section (1) of section 6 on and from 
the date of vesting in the corporation, and shall hold office on the 
game’ terms and conditions as would have been admissible to him if 
the undertaking of the company had not vested in the State Govern- 
inent orin such corporation, as the case may be, and shall continue 
to do so until his employment is duly terminated or until the terms 
ánd conditions of his service are duly altered by the State Government 
or such corporation, as the case may be, by rules made in this 
behalf : 

Provided that the services of every person who expresses his un- 
willingness to continue in service in terms ofthe provisions of this 
sub-section shall stand terminated with effect from the appointed day 
or from any subsequent date to be notified by him. 
^  Q) Notwithstanding anything contained in any contract, custom 
or usage, to'the contrary, the transfer of the service of any employee 
of the company to theservice-of the State Government or of such 
corporation, as the case may be, shall not entitle such employee to 
any compensation on any account whatsoever and no claim in this 
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behalf shall be entertained by any Court, tribunal or otber 
authority. 


:8. -Amount to be paid Jor vesting of the properties. —For the vesting 
of the undertaking in the State Government uncer section 3, there 
shall ‘be paid by the State Government to the company an amount of 
rupees twenty thousand 

9. Duties to furnish particulars. — The ccmpany shall within such 
period as the State Government may.allow in this behalf furnish to the 
State Goverrment or to the corpoiation a complete inventory of all 
the properties and assents of the company as on the: appointed day 
pertaining to the undertaking which has vested in the State Govern- 
ment under section 3. 


10, Penalties—(1) Any, person, who— 

(a) having in his possession, custcdy or contio any property 
forming part of the undertaking of the. company, wrongfully withholds 
“sich property from the State Government or the corporation ; or 

:(b) wrongfully obta-ns posssssion of any property forming | part 
ofthe undertaking of the company which has ae in the State 
Government or in the corporation uncer, this Act ; 

(c) willfully withholds or fails to furnish to the "Slate Government 
or the coi poration, any document which may bein his possession, 
custody or control ; 

(d) willfully fails to furnish an inventory as required under 
section 9 ; 

shall be punishable with imprisonment ‘for a term which may 


extend to two years, ‘or with fiñe which may extend to ten thousand 
rupees, or with both: 


. Provided that ‘the court trying any offences under clause (a) or 
clause (b) or clause (c) of this sub-section may, at the time of convict- 
ting: the ‘accused person, order him to deliver, up or refund, within. a 
time to be fixed by the court. any property Or cash wrongfully with- 
held or obtained cr any @ccument wilfully withFeld or not fürnished. 

'(2) No court shall take’ cognizalice of ' an offence punishable 
under: this section except . with ‘the previous sanction of thé’ State 
Government or an officer ‘authorised’ by the Govertiment'i in this behalf 
- * 1M. Act tohave óvertiding effect.— The: Provisions of . this Act 
shall have effect ‘notwithstanding anything inconsistent, ‘therewith 
éontained iii any law other than this Act or" in any instrument ' having 
éfféct--by virtue of any law other than’ this Act or in” any decree. ;of 
order of any court, tribunal | or other: ‘authority. 


"42, Protection of action ‘taken in ‘good ‘faith. —(1) .No suit, pro. 
secution or other legal proceeding shall lie against the State Govern- 
ment or the’ corporation : or any of;its ‘officers. or other, employees : for 
anything which is in "good faith done or intended to- ‘be done under 
this Act 


(2) No suit or other legal proceeding.shall.lie against the. Govern- 
inent'Gr the córporátion or any of its’ officers or other emplovees for 
any, damage caused or likely to be caused by anything which is in 
good faith done or intended to be done under this Act. - 

; Power to make rules. The, State Goyernm ent J may, by. notifi- 
Cation, make ' Fules | ‘for carrying: out tthe icd of; bis ‘Act. 
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Yong Gites eae pil ee ee H fet ja 


TRE CALCUTTA MUNICIPAL ( HIRD AMENDMENT) 
<- ACT,I976;: Di 
de: flowing Art of the West” ‘Bengal’ Léfiskiture, shaving been 
assented to by the Governor, was published: iní‘ the Calcutta Gazette, 
Ext, Part TH, ‘No. 1043, Dated" November 16,1976; 
`- "West Behgal Act LI-6£1976' - 
[Assent of the Governor was first’ published ii in the Calcutta 
Gazeite, Extraordinary. ofthe: 16th November, 1976.) 
Am Act to'amend the- Calleutia’ M {unicipal Act, 1951: 


Whereas jit is expedient t to “aménd “the” Calicatta "Municipal. Act, 
1951 (Weit Ben, Act, XXXIII of 1951.) for the purposes and if the 
manner hereinafter appearing ; ` 
It is hereby enacted jn he “Twenty-sevonth’ Year of the Republic 
of ud D “the Legislature. of West Beni ras follows : —* 
Short” title; — This Act’ may "be ‘called "the "Calcutta Municipal 
ctii Amendment). Act, 1976. 
“Amendment oF section. 34 af. West. ‘Ben. Act XXXIII of i 1951. — 
In E 34° of the‘ Caleutta “Municipal Aét, ‘1951, (hereinafter ‘referred 
to as the said "Act),— — 


a a), for iU words, figures and. -brackets . ‘section 179,. sub- section. 





MY aiia 


(c), ar zd (d neg T he words, figures ai and brackets ' "section 182, ‘sub-section 
dz 

e ; in the proyiso— d 2 

BON in "cláüse (b) ,. for the” ‘words “one-hit dred and, fifty rupees” i 
the words’ “five re rupees”? i ‘shall -be T 

(ii) in clause (e), for the” words “five.” hme: rupees” the 
words ; ‘twenty-five thousand. rupees”’ :shall-be: substituted. . 

3. Insertion of new section 86:A;—After ^ ‘section 85. of the said 
Act, nhe following Isection: shall-be ‘inserted; namely, 

“85A. Creation or. abolitionofipost; maximum limits of: establishment 
expenses. ..Notwithstanding ¢anything:'contained 'in this : Chapter, 
or in any other provisions of this Act, or in any rule, bye-law or 
regulation ymade;thereunder— ,,. , ae 

D (a) . no post ‘ofany officer or servant) sball be created or. abolished 
‘or: the;salaries:or allowances for!suchpost ‘be fixéd or revised, tor 
«^i (b) sna special: pay or *àllbwance; or. -other remuneration which 
. are not admissible under any rules; regulations © or^orders having the 
- force:oflaw:-nor any*ex-£ratia payment under any. description -whatso- 
ever. shall:be: granted; orimade tovany?officer’or servant; . 
: “without the prior sanction‘ofthe:State Government; . . 

: (c) ‘the’sageof*-superannuation tof sofficers sor“ servants shall-be 
determined by the State Government andino officer or-servant after 
red ment. shall, be;reemployed;in':any:post- without. Mig: prior sanction 

e State’ Government ; 

wit the amount;of expoiiditure which thet Gorporation may incur 
on account of establishment costs may, if thé: Bite: Government 'thinks 
it necessary so to: do, be fixed^by the State Government.'’. 

4; ; Additioniof new section’ 130:A,—In' <Chaptet VIII of the -said 
Aci, after. section 130, the: followin‘sectioh shall.be-added, namely :— 
**130A. Separate heads of budget. estimates. Pota 
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anything contained-i in this Chapter: orin any ater: provisions of this . 
Act— 

(a) . the budget estimates referred to. in „sub-section (1) of section - 
127 stall show separately the estimate of receipts from water-rate and 
sewerage rate and the estimate of expenditure on aecoudt of supply of 
water and sewerage service; .- 

(b) a separate account. of the. receipts : ikom " water-rate: and: 
the expenditure made on account of. Supply of water aud sewerage 
service shall be maintained, ; and. 

(c) the money realised oa: account of Srater-fate . ‘and “sewerage 
rate shall be.expendei-only for supply of water and sewerage service 
and shall not .be'diyerted for any other purpose.” 

Amendment of section 164,— In section 165 of the said Act, — 


"ay? in sub-section (1), after ‘the existing proviso, the. following 
further proviso shall be added, namely:— `. 

" '«Provided further that a surcharge at such rate. not exceeding 
fifty „per cent. of thé -consolidated.rate as the máy be determined 

-by the State Government. by: notification published. in the Official 
G»zette, may be imposed upon any land or building which i is used 
wholly” or in ‘part for commercial} lór non-residential purpose.” : 

(b) after‘ sub-section (1); thé: ‘following sub- section ` shall ` be 
inserted, namely:— 

° (1A), Out of the amoüntiof consolidated rate calculated in terms 
of the: ‘provisions | ‘of the clause (1); (ii), (iH) òr (iv) ‘of sub-section (7) 
twenty-five percent, shall be deemed.to be the atnount due as water-rate ; 
and five per-cent, as the amount due as sewerage rate; , : 

Provided that the amount due as water rate shall ‘be calculated 
on the basis of-the actual; ‘reading: after water-meter, is attached to 
any, land or building where: water is supplied."; 

. (c) in sub-section (2)— 

() in clause (a), for-the words ‘and gad buildings” occurring at' 
two places, the word “Hnd” shall -bz'substituted; 

(ii) in clause-(b);:for the words ‘lands and buildings" wherever 
they occur, the word.*'land"' shall be substituted;. '' : 

(d)- to sub- section e» the felowida proviso, shall ' be added; 
namely :—.. 

] “Provided that the provisions of this sub:-section shall ‘not apply i in 
respect of a bustee whichshas been'developed-by the Calcutta Metro-: 
politan Development Authority constituted under the Calcutta Metro- 
politan Development ‘Authority Act, 1972 (West, Bengal JAct XI of 
1972) uncér any development’ project”. ` 

6: Amendment: of section 183, —In section’ 183 lof the said Act, after’ 
sub-section (3); the following sub-section shall:be inserted, namiely.:— 

*(34) No.appeal under this;séetion shall be entertained‘ unless the 
consolidated rate: payable-up to the date. oF presentátion. of the appeal 
oh the valuation determined—.,, .. ve o 
` ^ d(g) by an order under section 182, in ‘the case of s an: ‘appeal to the i 
Court of Smal! Causes, 

(b) - by the decision of the Court of. Small Causes, ‘in the case of 
an. appeal to the High Court," — . ` 

has been deposited. n the: municipal ofto: and such. consolidated 
rate is continued to be deposited. until’ the appeal is finally decided.” 

7. Amendmeni of section 185. in sub. section o a section. duo of. 
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thé said: Act, .in clause (e),. after ‘the ordi *'the., consolidated: rate”, 

the words “‘,.the amount payable on account’ of water-r ate. and sewe- 
. rage rate being shown separately” shall be added, : 

.- +8. Insertion of new section I9IA.— After section 191, of the said 

Adi,. ‘the. following section shall be inserted, namely :— fs 


“191A. Payment. of surcharge. —Notwithstanding anything cons 
tained in section. 191 orin any other provisions-of-this Act,— 

(a) when a surcharge has been imposed upon any land.or building 
under,the second. proviso, to sub- section; (/);of section .165, the sur- 
charge | shall: be, payable by the owner or occupier, as ‘the case may be, 
who uses stich’ land or building for commercial or -non-residential 
purpose; 4 atg dz 

(b) when any portion of ie land or building.i is used for commer- 
cial or non-residential purpose; the amount, of the consolidated rate 
payable in respect of such portion -shall,. while fixing the consolidated 
rate, for the entire land or building: be separately. calculated :and the 
surcharge shall be imposed under the second proviso to sub- section (J) 
of section 165 on that amount of the . consolidated rate and ‘shall be 
payable by the owner or occupier, a8 the; case may be, ‘who uses such 
portion. of the land or. building : ‘for’ commercial , or non-residential 
purpose. 

9." Amendment of section 207. —In subsection (2) of section 207 
of the said-Act,— |... 

; (â); after the words. finally - determined”, the words “or the 
valüation hes become final under section 183” shall be insertcó, 

: (b); in clause (a), after the word "paid, „the words “or ‘deposited 

‘under section ‘1 183” shall be inserted: 

i 107 Substitution of new section ‘for sis 23i ‘Fer section 221 of 

‘the said Act, the following section ‘shall’ be: ‘substituted, namely :— - 

` ` 221. 'Power'to Commissioner to call for list of. persons, books of 

accounts, etc The Commissioner may, by written. notice, require— 

: (a) the. owner of occupier of any building or placé of busi ess to 
` forward to “him’ within seven ‘days after-the service of the notice'a 

list, signed b such owner or occupier, of the names of all ‘Persons 

exercising or carrying, on apy profession, ‘trade’ Or" “calling” therein, and 

ot thei respective professions, trades and: callings; : = 

z b) ^ ariy, person’ who exercises or “carries ‘ on any, uade. tradé 
or calling, within, the meaning of section 218, to. Tue for his ins- 


eet? 


us any person assessable to license fee idera rüle.] of Schedule 
IV, on the basis of his income out of the service of. the notice evidence 
of.hís income to the satisfaction of the Commissioner failing which he 
shall bé liable to be’ dssessed evén-up to the” ‘Thaximum limit’ specified 
únder rüle P of Schédule IV for such category of persons; | and. , , 
(d) any person who exercises Or carries” on any profession, ‘trade 
or Calling within 'thé meaning of section. 218, for- which the : license 
depénds on tlie vüluation of the place of business, ‘to furnish ‘within a 
fortnight after the ‘service. ‘of the notice ‘a list of yards, godowns, work- 
shops or factories which are auxiliary to his place of. business.” 
` Amendment of section 235. In süb'section (2) of section 235 
of the said Act, the words "specifying therein separately the sum cue 
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on, account " the s Waler-rdte En the sewerage. rate” shall ibe added at- 
the end, 
‘12; Amendment of séction 236: —In sub-section (3) of d as 
236 oftthe said' Act: for the words “one hälf peréént"' ; the word, “o 
per-cent”, shall be substituted, : : 
Doa 15: améndment of section: 46% Ln &ectióti 264 of thé, 8, id a in 
clause (5b) of the proviso. to “sub-section "(2), for the words: shall, 
subjectito the provision’ of. $éction 274, ‘De- supplied”, i tlie words, ‘shail 
E supplied" ‘shall’be sübititutéd ` - 
TCU14 Amendment of: section 265. -in section 265 of the ‘aid Act— | 
(a ) in’ sub-stetion: (D; for the | wores “as it may bé firescribed", tis 
words eas the “State: Government may: “by rales: piste shall, 
sübstitüted ;" 
(b) sub-section (2); shall be, omitted. 
| 45: "Ameridmént of section 274: —Ih $ection.274 of the’ said Act, — 
i (a)  thé-word, “not more. ‘fan thréé ‘thousand 7 ‘and: four’ húndrèd 
litres’ Of filtered water, for every Tupe: pid to- tfie ‘Corporation ` üs thè 
canes Tate’ on account of sucti premises ios With "shàll Bé 
omitt 
E P. the proviso, ihe be pinittéd, 
16. Amendment of. “Section, 2 In ailyeenio (3); of m 
286 of the sdid Act, for the words **, Aving ‘regard to the ptoyis ons 
‘of, section 274, and making”, the- words “after making’” shal | bé 
substituted. Z 
47, Amendment of section 290.—In section 290 of i the sald Ad: — 
(a). for sub- section a ihe ' S, Piling T accus shall be. sub- 
stituted, namely :- = 


ty 


ta eg 


inte, co cheat fix: 
n "Provided that the rate, ati not iu rupees ines, and. seventy- 
five paise for every ten thousand ; litres of filtered water. or- pant 
thereof.” 
(6). "in sub-section, (2. ihe provisos “shall be omitted; . 
(c) in sub- -section . 3), for,the,, words | "jn excess prescribed by 
' by sub-section (1)”, ‘the words “to the premiseg * shall be. substituted; 
(d) in the. “proviso to sub-section’ A A for. on Words “occupier, 
: athe number of inmates , daring’ tha t eriod ;; And: the, , amount of free 
‘allowance to which ch, occupier í indy. bé entitled” under section, 214", 
the words: ‘occupier, and the number of inmates | “duting that” period” 
be. substituted. 
. Am endmient of section 5, 537. Tn the table a appended. to. section 
a or the. > Said Act, for the ‘entry “section 221" in column, I and. the 
corresponding .¢ entries ° in columns ' 2, 3, and, 4; ‘the following, entries 


shal. be substituted, nàiiely + ae ^ 

“Sédtion. 221, . Requisition. on, owner or . .” One’ . Tén 

claise O3 ‘occupier ti ‘to:forwatd, a list, of | i ~ hundred, ‘tupea; 
persons | earring on pro- ` rupees. 


= 2o ..7 Wfesiob, trade’ or calling in 
- s his premises. a ag 
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ACT, 1976 2 57 0 
Section :221, Requisition on person catry- One Ten . 
clause (b) ing on profession, trade .or hundred rüpees, 


uus witbin the ‘meaning rupees. 


x 


receipts relating: to his .pro- . ’ 
CGU fession, trade;or calling. e 
Section 221, Requisition on person asse- One. 1 "Pen 
clause (c). ssable to license fee to hundred  rupées. 
~ ,Aprpduce ovidenée - sof his -rupees. 
CERA income: ^ 
Section 221, ‘Requisition on person carry- One Tei ` 
clause (d), ing.on profession; trade or  ; hundred rupees”. 
eral calling Within the,meaning - rupees. i 


of section 218. to^ furnish 

list of yards, godowns, 

workshops or factories auxi- 

liary to. his place of. busi- 
ness. 

n 29. Amendment: of ‘section 557; —In section 557 of thé Said Act, 
after sub-section (1), the following sub-sections shall be“'insertéd; 
namely 
f ARA); If- the Commissioner is.satisfed that the ` érection Of a 
new building or any other work.referred to in section 414 has been 
commenced or is.being carried on unlawfully in any premisés between 

the period’ of sunset and sunrise he may, if he considers it necessary. so 
to dd; entér into or, upon, such premises during such period accompa- 
nied by a police officer jin order to make inspectioa thereof ani take 
such action as may. bé necessary under the provisions of this Act, 

(iB), Notwithstanding anything contained , in- section 34° or in any, 
other. ‘provisions of this Act the ‘Commissioner, shall not delegate his 
powers "under. sub- “sectiom (A) to: an officer below the rank of District 
BuitJing Sürveyor." 
= 920. Amendment of section 597. ~In section 597 of the said Act, 
after, sub-section: (3) the. following- sub- section Shall be^ ad? ‘ed, 
namely :— — - 

f (4). On the written application. of rhe Commissioner, a Deputy 
Coin missioner, or any “other, officer, not below the. rank of.a District 
Building;Surveyor 2 authorised i in ibis, "behalf. by.the Commissioner, any 
police officer: above ‘the, Tank; of a, “constable _ Shall arrest any person 
who, in, violation of.the notice  :éforted.i fo'in, section, 416 commenced 
the erection ofa new building o or any: ,other- “work referred to in section 
414 or, has, been: carrying ons uch erection or euch work,” 

21. * Amendment, of Sched ule IV. —In Sc hedule IV-to thé said Act, 
in the table in rule 1,— 

(a) forSI. No. 61 and the.. entries. jolating, . thereto in coluins 2 
. and nthe following. serial and entries 3 Stall peisubsdiiuted, namely : ae 
Ol. Keeper of a sophisticated hair  ;. Ditto ^ Ditto."; 

dressing saloon ‘providing, more ; 
‘than everage, amenity to, the 
‘ customer. or £ beauty. parlour, 


e- $ ig 
nd $3 
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(b) before -SI. No.. 112 andthe entries rélating -thereto; the 
following heading shall be inserted, namely : L— 5 : 
- "Class. VI"; 

(c) before SI.. No.- 126 and the entries ' relating thereto, the 
heading “Class VI" shall be omitted. - 

22. Amendment of Schedule VIII —ln Schedule VIII to the said: 
Act, after the words “consolidated rate”, the: eseksts and words 
“(out-of which.. . ..as water-rate and.. "EUM 
Sewerage rate)” shall be iüserted, 2 DE 

23. Amendment of Schedule IX:—In 'Sclied ule: IX to the said Act, 
after the words “consolidated rate", the brackets’ and words “out of 
bahia ses ı .8s: water-rate 'and.. m aS 
Bete . a$ sewerage Tate)” shall be inserted. . : 

de ` Repeal and savings.-—(1) ‘The Calcutta "Municipal (Second 
Amendment) Ordinance, 1976 (West Ben. 190) XV. of 1976.) is hereby 
repealed, 

(2) Anything done or uni selon. "taken Aider the said Act as 
amended by the Calcutta Municipal (Second Ariendment) Ordinance, 
1976, shall be deemed to have been validly done or taken under the 
said Act aé- us thie Act: "had ;cómmenced on. ie. 22nd aay, of 
June, 1976. - aa LR O ` 

ABE WEST- BENGAL. ian. pavor (AMENDMENT) 
2 LACE, 1976 


* The following. XE ofthe West “Bengal Legisiarure, Raving bee 
assented’ to: “by. the President,’ was published i in the e EnS 
Ext, ‘Part UW, -No. 1052; . dated . -Noyember 21, 1976., ; 

West Bengal Act LH of 1976; E 

_[ Assent of the, President was. first published. in the Qalciita 

=; Gazette, " Exiraordinary, of the 21st of November., 1976.] _ 

* An "ct to: "amend the West,Bengal: "Premises Tenancy, Act, 1956: 

- Whereas it is éxpedient'ío amend tbe Bengal Premises Tenancy 
Act, 1956 (West Ben. Act XII of 1956.), for the purposes and in the 
manjer heaeinafter : appearing ; - f 

“Ht is herëby'. enacted in the Twenty- seventh Year of thie’ Republic 
of pum by. the Legislature. of West Bengal, as follows:— 

i * Short title, — This- "Act may be called the West: od 
Premies Tenancy (Amendment) Act, 1976. ` 

‘+2. Amendment’ of section .20. of West Ben. Act XII of - 1958: 
section 20 of the West Bengal Premises ` Tenancy Act, 1956 (here. 
after? referred >to as the said Act), for the words “the” Schedule", 
the’ words “the First Schedule” ‘shall be substituted. `` _' 

3. Insertion’ of new Chapter VIA,After ' Chapter VI of the. ‘aid 
Act, the following’ Cháptér shall be inserted, namely-— (MINUM 

CHAPTER VIA ce cr Tr E uut 
- Summery trial of dtan a plications, * — ^ < S 
- 29A: Provisions of this. Chapter to , have oidrHding 'effect. ~The 
effect not-withstanding anything’ inconsistent ‘therewith contained © 
elsewhere in this Act or in any-other law for the time béing in force. 
29B. Special procedure for disposal of applications for eviction 


“on the ground of bona fide reguirement.—(1) No Civil Court shall 
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entertain a1y application by a iaiia being a Government employee, 

and .who being in occupation of any. residential permises allotted 
to him by his employer, is réquired by, orin pursuance of; aa order 
made ‘by such employer to ‘vacate such residential accommodation, 

or in default, to iacur certain obligations -' on the ground that he 
owns a residential ' iccommo dation either in his.o wn name or in the 
name of his, wife ot dependent child at or ^nsir. the place where he is 
posted for ` the time being, for the .recovery of possession of any 
promises, on the ground specified in clause (ff) of sub-section (1) of 
section ' 13. but-such application shall'bs dealt -with by the Contro- 
Wer in accordance with the procedure specified. in this section. 

" (2) Whenever any application -iş filed before the Controller by a 
landlord referred to.in sub-section (1). for -the recovery of possession 
of any premises on the ground specified i in clause (ff) of sub-section 
(1) of. section 13, the 'Controller shall issue summons, in the form 
specified 1 in the Szcond Schedule. . 

^n) :(8) In additioa to, and "simultaneously with, the issue of 
summons for,service on the tenant,- and the sub-tenants, if any, the 
Controller shall also direct the summons: to be served by registered 
post with acknowledgment due, addressed to the tenant and sub-tenant 
or. their. agents’ empowered- to, accept . the service at the -place where 
the tenant-and sub-tenant or their agents actually and voluntarily reside 
or carry on business or personally work for gain and may, if the 
circumstances of the case so require, also direct the publication of the 
summons. in a newspaper circulating in the locality in which the tenant 
and the sub-tenant are last known. to have resided or carried on' 
business or personally worked for gain. 

(b) When acknowledgments purporting to.be signed by the tenant 
sub-tenant or their agents are received by the Controller or the registe- 

red article containing the summonses is received back with endorse- 
ments purporting to have been made by a postal employee to the effect 
that the tenant, sub-tenünt' or their agents had refused to take 
delivery of the registered article, Controller may veers that there 
has been valid service of the summonses, 

(4) The tenant and the sub-tenant on whom the summonses are 
duly serve 1 (waether i in the ordinary way or by registered post) in the 
form :specified in the Second Schedule -shall-not contest the prayer 
for eviction from the premises, unless’: ‘they file affi lavits stating the 
grounds' on which they seek.to contest the application for eviction and 

obtain leave from the Controller as .hereinafter- provided; and in 
default of. their appearance in pursuance of the. summonses o their: 
obtaining such leave, the statement. made by. the landlord in the-appli- 
cation for eviction, shall be, deemed to be, admitted by. the tenant and 
the’ sub:ténant- and the. "applicant. shall be, entitled to an order for 
evictioù on the ground "aforesaid., 

, (5) The Controller shall give ‘to the tenant or ‘sub-tenant 
leave to contest the application if the, "affidavit filed by the tenant or 
sub-tenant discloses such facts aş ` would: disentitle . the landlord from : 
obtaining an order for the recovery ‘of possession of the premises on 
the ground specified in clause (ff) of .sub-section (1) of section 13. 

(6) Where leave is granted to the tenant or sub-tenant to contest 
the application, the controller, ‘shall’ “commence the hearing of the 
application as early as practicable, ;/, i. ; 
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(7), -The provisions of sub-séctions: (23, (8); ( ‘aid © of s-ctioti 
13 shall, so far as may .he; apply: to: a proceeding under this’ Chapter’. 
but nothing contained in;sub- schon PA) of section. 13 shall “apply to: 
such a progeeding. -r nigr r6 Y nag beag Shu 

(8).- The. tontraller shall, while holding: an n inquiry n^ Procede 
ing. to which-this Chapter applies, follow the ‘practice, ‘and. procedüre* 
of a (Court of. small | Causes, including. the recording or: evidence, Cia 





the Tecovery, ¢ of possession ‘of any: premises: made ‘by “the ‘Controller ii 
-accordance with the procedure: specified in this. section’: E 
‘Provided ` thatthe High: Court-miay; ;"for itle | purpóse : of: "satisfying: 
itself t that an, order made by- the : Controller under "tlisséctión is 
according. to: lay, call for the case and. puse “such “order” ‘ia respect 
thereto. 8 it. . thinks fits. Soon Ray cs! 
(0 , Where's no application. has éen. mite Ito, ihe High: Gouit, 
on revision, the Controller may exercise. {he ‘powers’ of review: in- 
accordance; y ith the provisions}of Order XLVII of? the First! Schédule 


-to, the Coce “of € Givil Procedure, 1908..¢5 of1908) "^ -: ER c 9m 
m (11 1),, An orcer, passed; by: the - Controler ` shall be: éxécited in 
such.manner as may.be; prescribed: T.C qn. 


Explanation,— -For: the. purposes: of: this: Chapter the Fekprevéion” 
‘lanclord,- being..a: „Government employee” includes an employes*oF the 
Central) n, State,Government: or anj':local- pini. "ut ne 

i$, ; "Additiou, oft the Second: Schedule‘! “Schedule tothe vaide 
Act shall be. Tes numbered: ‘ag the: First Schedule; . "arid after the Firat ` 
Schedule as so Fecnnmbered, the; following Schedule hall "be: added," 


namely : — 
ed "THE SECOND: SCHEDULE. s; f 
- [See section. 29B-(2):]- “a PE 
| Fotmof summons in -a case: where: recovery : of possesion- ‘of the 
premises | is prayed for c OD: xi a of: Reasonable requirembiit’by'the 
landlord. . he 
To... "ecd 
"Name deiiription and place ‘of residence: of the: iepangsub- 
tenant] A vs 
Paas S Shri... shady EET TY filed» 'an application 
(a copy of which is: aiinexed): foryour: ‘eviction from (here the parti- 
«ulárs of the premises) on the ground specified i in. clause «8 of: ?sub- 
section (1),of the section 13; ^) 

Xou are-hereby: summoned: to appear telie the Controlle within- 
fifteen days. of. the :service..hereof"and to <obtain’’ tlie" leve! of'the 
` Contre ller, to’ contest -the, ‘application fori‘ eviction ` on “the? ground 

aforesaic; ; dm default whereof; the»applicant: will bé'entitled*at any 
time afteri expiry of-the_said. period ofiififteen ` days” to^ ‘obtain’ an 
order for -youit,eviction from the said premises. 

.Leayeio appear and contest-the s pplitation. tay be'Bininéd or on 

an. ‘applice tiongo: the Controller} supported: Jt án Tafültivit«aa" is 


referred to An: sub section: (5): ofisection"29B.- J 3 
r ivemunder ny: rhand and Seals =e f 
This ATOA day of... — «E “19: 

: JU sat nn i kiii a 


f HM d and dac =a): The’ West ‘Bengal Premises “Pénancy: 


(Amendment) Ordinance, 1976 (West ^ Ben.” Ord; XXIL” of 19°76) 15. 
hereby repealed. 


B 
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' (2) “Anything done ‘or ariy action taken under the ‘said Act as, 
aménded ` by the West. Bengal’. ‘Premises ‘Teilatic (Amendnient) , 
Ordinance, 1976; shall be' de&med to” have been validly done or taket ` 
ufder the said Act,as amende. by this” Act as if this Act had commo- 
need on the 14th day of Septeulbar, 1976... x 


S 


THE WEST BENGAL Non. -AGRICULTURAL, TENANCY - 
- (AMENDMENT) "ACT, 1976. rt 

The foll owing: Act.of the West Beigal? Législature, having been 
assented to bythe President, wes published .in the Calcutta Gazette, 
Ext. Part IIL, No. 1033,.D ited November 21, 1976 

West Bengal Act LIII óf 1976 
.,, [Assent of the President ‘was first published in the Calcutta 
(i Gazette, Extraérdionary; of the 21st November, 1976] 
An Act to amend the West Bengal Now Astin Tenancy 
Act, 1949, - +3 « 

Whereas: it is expedient to amend the West Bengal Non-Agricultural 
Tenancy, Act, 1949, (West Ban. Act, XX of. 1249) for thé purpose and , 
in tle manner héreainafter. appearing ; 

It is hereby enacted'in the : Twenty-seven‘ n Fean of thé Republic 
of India, by the Legislature of-Wést- Bengal, as follows :— 

1. ‘Short: title.= This. Act may bé called the. West Bengal Non- 
Agricultural “Tenancy (Amendment) Act; : 1976. 

-2: -Insertion of new section’ 9A "in West ‘Ben. Act XX ‘of .1949,— 
After section 9 of the . Wesi Béngal Noi-Agricultura! Tenancy Act, 
1949 (hereinafter’ ‘referred™t6 ‘at the said’ Act), ns following section 
shall be inserted, namely : = 


94. Restriction on “transfer. —(1) Notwithstanding anything con- 
tained elsewhere in this Act of in any. law fór “thé timè Being in force 
or in any contract, éxpréss ór implied” of in any custom or usage, to 
the contrary, no person with.whom any land: is or has beer settled by 
or on behalf of the State Government for the purpose of constructing 
a dwelling house :thereon without’ any premium or Selain being. 
charged for such settlement, shall be entitled to transfer such lan 
except. -by way of a simple mortgagé oña.: mortgage’ by deposit of title 
deéd - in favour- of a bank, or a.co-operative'. society, or, a local or 
statutory authority or the Life Insurance Corporation of India : 


Provided that any person who seeks to.exchange his land with 
some ope land-on thé ground that the otber. land serves his purposes 
better’ for: constructing a dewelling House thereon, may apply to the 
Colleeior, in such , manner as may be. prescribed, for périíssión to 
do:so ‘and the Collector My, -upon such’ enquiry’ as ‘he’ considers 
poc eithér grant ‘or refüse to grant. thé" permission ' sought for by 

im. > í 

(2) Ifthe Collector, on his own motion or on applicatión mace 
torhim in that behalf: "after giving the pártiés^ concerned an: opportunity 
of being heard and after making such enquiry as may be’ considered 
necessary is satisfied that ' a transfer ’ of ‘any land: ‘Was: been made 
in contravention of the provisions of sub-section (1), he may, by 
order in writing, annul the iransfef, or both: the settlement and the . 
transfer, as may be deemed noeessary. . . 


e zb E x 5 E 
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Explanation.— For the purposes of this section, ‘bank’ means a bonk- 
iag company.as defined in clause (c) of -section 5 of the Banking Regu- 
lation Act, 1949.(10 of 1949) and includes the State Bank of India’. 
constituted ‘under the State Bank of India Act, 1955 (23 of 1955,).'a 
subsidiary bank as défined ' in' the State Bank of India (Subsidiary 
Banks) Act, 1959 (38 of 1959 ) a. corresponding new bank as defined 
in clause (d) of section 2- of the Banking Companies (Acquisition and 
Transfer of undertakings) Act, 1970 (5 of 1970.) a Regional Rural 
Bank established under the Regional Rural Banks Act, 1976-(21 of 
1976.) a banking ‘institution notified’ by the Central Government 
under section Si of the banking Regulation Act, 1949 and also 
includes any other financial institution which may be notified in this 
behalf by the State Government”. 

3, ‘Repeal and savings. (1)—The ‘West Bengal Non-Agricultural 
Tenancy (Amendment) Ordinance, 1976;.(West Ben, Ord. XX-of 1976 ) 
is hereby repealed. ^ |. PRU j 

. (2) Anything.done orany action “taken under the said Act as 
Amended by the West Bengal Non-Agricultural Tenancy (Amendment) ` 
Ordinance, 1976, shall be deeméd.to have been validly done or taken 
under the said Act'as amended by'ithis Actas if this Act had- 
commenced on the 13th day of September, 1976; nt 


Published in the Calcutta | Gazette; Ext. Part III-A, No. 1025, ` 
dated November 8, 1976 ^. 
- THE CALCUTTA TRAMWAYS COMPANY (ACQUIBITION OF 
' UNDERTAKING) ORDINANCE, 1976. ^ ^ 
: West Bengal Ordinance No XXIII of 1976 
Whereas it is expedient to provide for the acquisition.of the 
undertaking of the. Calcutta Tramways Company Limited for ine 
purpose of: ensuring.better transport facilities to the members of the 
public and for. matters. connected therewith or incidental thereto; — ' : 
` And Whereas the Legislative Assembly of the Staté of West 
Bengal is not in session and the Governor is satisfied that circum- ` 
stances exist which render it necesssary for.him to take immediate 
action; ~ m j s zi. NS ‘ jer eR ^" ES ad HR 1 
*; "And Whereas the instructions:of the President ‘under the proviso 
to clause (1) of article 213 of the : Constitution of Indig have been 
obtained; - - 2 un ia a m a La. A A 
' The Governor is -pleased, in: exercise of the power’ cónférred by 
‘clause (1): of the “said article, to make-and promulgate the foll owing’. . 
Ordinance, namely :— ae er E ee eed 
“+4, Short’ title.—This Ordinance: .may:; be .called:-the.. Calcutta’ 
` Tramways. Company (Acquisition of Undertaking). Ordinance, 1976... 
2. Definitions, —In this Ordinance, unless the context otherwise -.- 
require$,—.. .-- ^. QUAM a og ghee Se ND 
(a) . “appointed day" means the date On which -this:: Ordinance: 
comes into force, , - EE S LU e eae 
(b) - “Company”; means: the, Calcutta;; Tramways ` Company 
D PM MM ee ot NE ees rear eae ee ee Ca 
` (c) “prescribed” means, prescribed by, rules. made‘ under thig 
Ordinance. 1 exeun (mec AI LP e d 


S4 


PART IX ] THE CALCUITA TRAMWAYS COMPANY: (ACQUISITION 23 
. OF UNDERTAKING) ORDINANCE, 1976 


r 


3. ' Undertaking of the Company to vest in the State Gove:nment, — 
On and ‘from the appointed day, the uncer'akirg of the Company shall, 
. by. virtue of t this Ordihance, be transferre 1 to, and shall vest in, the 
State Government, ` 
: 4, General effect of vesting.—(1) The undertaking of the 
Company shall be deemed to include the properties, cash bilances, 
reserve funds and other assets of the Company including lands, 
buildings; works,, machinery, plants, rolling stocks, ines, mains, 
motors, dynamos, switch-boards, appratus, tools, implements, motor 
trucks and other like property which may be in the ownership, 
possession; custody or control of the Company in relation to its 
undertaking, immediately before the appointed day and all books of 
SERUUM registers and all other documents of whatever nature relating 
thereto 

. Explanation. sep the avoidance of doubts, it is hereby declared 
that the. expression '*undertaking of the Company” does not iaclude— 

;(a);. any debt due to. the Company; and = 

(b) any amount recoverable by the Company from its share- 
holders or directors. 

- (2). All properties included as aforesaid iu the undertaking of 
the Company which has vested in the State Government under section 
3 shall, by force of such vesting, be freed and discharged from any 
trusts, obligations, mortgages, charges and other encumbrances 
affecting them, and any attachment,: injunction or any decree- or 
order of any court restricting the use ofany such property 1n any 
manner shall be deemed to have been withdrawn. 

(3) 'Any Contract, whether.express or. imp'ied, Or other arrange- 
ment whether-under any statute or otherwise, in so far as it relates to 
the affairs of.the Company in, elation .to..its undertaking an1 in force 
immediately , before , the appointed ‘day .shall. be deemed to have 
terminated on the appointed day. 

(4) I€ on the appointed day: «any. sujt, appeal or other 
proceeding, of. whatever _ nature in. -relation .to any business of. the 
uidertaking of the Company is pending by or against .the Company, 
the same. shall not abate, be, discontinued, or be in any way prejuvi- 
cially affected by reason, of the. -undeptaking. of. the- Company. or .of 
anything. contained in this Ordinance ani the suit, appeal or other 
proceeling may be continued;, procee led ; with and enegnced by or 
against the’ Company.: 

(5) ' Every. person in. whose possession or ‘custody or under whose 
control thé undertaking of the Company or any part of it may be, 
immediately before the appointed diy; shall on the appointed day, 
deliver the possession of the said un ertaking or part thereof to- the 
State’ Government or to’ such person as may be specified by the State. 
Government in this behalf. — 

(6) The'State Governmént. may "take, or-cause to be taken, all 
necessary. steps for securing the possession of the undertaking of the 
Company which has vested in it under section 3. 

5. Management and administration of the campany —The dades 
taking of the Company which has vested in the State Government 
undér section 3, shall be managed on behalf of the State Government 
by such person as may be appointed by the State Government in this 
behalf in accordance with the rules as may be prescribed. 
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6. Paym ont of amount, —The State Givarndient shali iok in 
cash, in the. Court of the Chief Juigé of the ‘City Civil Court, Calcutta; 
^to the credit: 5f the Company, an Amount equal ; to the. sum, of rupees 
twò crores'and eighteen ‘lakhs for thé transfer to, and vesting, in, thes 
State Governm: at, under. section 3 of the undertaking “of : the 
Company, : 
ry (2) For the avoidance of doubts, t is hereby: declated;that he. 
Yi LBilities of the Company in relation, toits undertaking -which has 
vested in. the State Government- uncer section.3, shall be met from 
thé amount referred to. in sub-section.(1), . p Pu i 


He In meeting the. liabilities ^ of the Company in ‘felation to its’ — X 
undertaking which. has ‘vested:in:the State Government: undéf- section ~ 
3, the Court shall distribute the-zmount feferred to:in ‘sub-section (1) 
amongst the creditors of the Company, whether secured or unsécured ` 
in.accordance- with their rights:and..interests,."and"if thére isany . 
surplus left after such distribution,'amongst the contributoriés- df the 
Company in accordance with, "tbe" rights ' and ` interests "of, such 
contributories.-^ - ea 

7, Penalty. (1) Any person who— 

. (a) ‘having in :his: possession, custody or ‘control any property ` 
forming part’ of the undeftaking’ of thé Coripariy; “wrongfully with“ - 
holds such property from the State Government, or - 

'(b) wrongfully’ obtains possession ‘of. any property forfifog: ‘part - 
of the undertaking of the Company ‘which ' has vested" i the State - 
Government under! section 3; or 

(c) wilfully withholds or fails to furnish to the State’ Government 
any-cocument in felation fo the undertaking of the Company Which 
may be in his possession, custody'or control, 

stiall be: puiishable with'- imprisonment ` for a” term which may. 
extend to two:years; or with fine which may exterid to five' thousand 
rupees, or with both : 

“© Provided ‘that the Court trying any offence under clause (a) or 
clause (b) or clause (c) of this sub-section may at the’ time öf convic- 
‘ting the accused person, order -him' to: deliver up of refund Within a 
time to be fixed by the Court any property: wrongfully’ withheld or 
wrongfully obtained or any: document wilfully’ withheld ° Or not 
fürnished, 


(2) No Court shall take cognizance of any offence- unishable | 
'uüder.- s. section except with the previous. sanction of. the Sule 
Government or of an “officer ‘authorised by the State Government i in: 
QN j 
<8. Offences b ‘companies. (1)—Where an offence ander. this, 
dinance. Kas been committed by a company, every person- who, at; 
x: $ gRinanos ‘the .offince Was committed ' was in charge of,, and was. 
i responsible tothe company, for the conduct of the business ‘of. the 
company as “well a as the compahy, shall bé deemed to be guilty of the. 
offence’ dnd, shall ‘be ‘abis to” be proceeded" against . and. Punished , 
accordingly, :, ^, 

- Provided: "that. nothing contained i in this sub-section shail render. 
any. such person‘ liable to any pütisliment, if hé proves: ‘that the.offence 
was committed” ‘without’ his ‘knowledge or that he, had exercised due 
diligence to prevent "the commissi on of such offence.. " r 


L 
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` EES EEEE andi 
Qy ‘Notwithstanding . anything .contàined."in sub-section (1), 
where. ny; offence, under, this Ordinance’ has'been committed bya 
company atid if it is.proved that: the offence “has been committed with 
the consent or connivance of, or is attributable to-any neglect on the 
. part of, any director, . manáger, secretary or other officer.of the 
company “such, director, | manager, secretary ,or other officer shall- 
be dained tò be guilty 'of that offence and..shall :be..liable.to be 
po against a and punished, accordingly... PET 
:: Explanation, —For the purposes, of,this.seatiom— ^o 'o 

'^ (a) "company" eans,any body. corporate and includesia’ firm or : 
other association of individuals ; puc ba ‘ah, Ait tn vite ur 

Vel (b)*. diféctori in relation toa, firm means a partner; jm the’ firm. 

17'9, "Protection of ‘action taken in d eoo. faith.—No suit, prosecution 
or other legal proceeding, shall lie. against, the.State Government,or an 
offiter-ór other eniplo yee’ servir ng in, connection; with. the affairs of the : 
"uüdertüking of'the' Cóm ipany for anything which is in Boga faith, done 
or'intended to be done under this Ordinance... 


1 210: Employees 1. continue 15 office = S [UN Person caiployediy 
in connection with? the undertaking. of; the "Conipany . who has been 
in-such"Yémplóyment immediately ^' before" the appointed ' day, shall , 
cofitioue to. hold office "after tlie' appointed ‘day, wit! ‘ the’ same rights as, 
to, pay; leave, tpension? gratuity arid all'other matters, unless’ ‘and : until. 
employment in such undertaking is termintated or until 
hiscremuneration- or other ‘terms sadd" conditions dyf Jetployment are | 
altered by the State: Government.in accordance with Such rules as may: 
be made in;this behalf: --. = +- oa DG oo 

“hays Notwithstaüding anything ` soning in^ the ' “industrial ' 
Disputés Act, 1947 (14-of 1947) or in'aty other law fot the tinie being. 
in’ force,’ the transfer of the service of any employee from the , 
undertaking-of the Company to" “any othe? "post shalP. not entitle such 
employes to any,compensation-undér this 'Ordirance'or any ` other law ‘- 
for the time being in force.and mo" ‘claim-for’ such. dios aan she 
be syyertaines by any court,'tribunal ‘or other authority-c^ ° 
i : Delegation: of -powersi—The ' Státe Govern mènt" may, by. 
colnet d that:alhor any of'the!' powers": exercisable" by'it' or” 
under any. of the. provisions of this ‘Ordinance’ may! ‘also’: bé" exercised: 
by such ;other.persons'ás may: bé specifiéd in! thé ‘notification. zu 

22... \Orditiance: to” ovérride other ? laivs AY The provisions of this 
ordinance’: shall’ have? effect’ notwithstanding” nything | inconsistent". 
therewith icontaitied in'any other enáctifient or id: any" jpdgment, decree - 
or order of any court, tribunal or other authórity-ór in any instrument - 
havingyeffect by. virtue: of any. enactment other than. this: Ordinanée. 

43. Powerto makerüles.-—(t) « The' State , Government may, by’ I 
notification ; published in the! Official: Gazette, ‘make ‘rules’ for’ cartying 7 
out. the,purposes of this Ordinance, < tiets s? 


(2) . In particular,.and without prejudice to the generality ofthe " 
foregóihg: power,” such rülés,may provide for all or any of the matters 
which : maybe; or’ are ‘required to be, prescribed. - l 

x Ls ANTHONY L. DIAS; 


: Governor of West esed 
The 31st oh 1976. A ; 
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.5 * Published inthe Calcutta Gazette, Extraordinary Part II-A, 
yi d No. 4, Dated January 4, 1977. 

. THE. WEST .BENGAL 'CO.OPERATIVE SOCIETIES 

E YS (AMENDMENT) ORDINANCE, 1976. |. . | 

i5 |: West Bengal Ordinance No: 1 of 1977, "P 

. » Whereas it is expedient to amend the West Bengal Co-operative- 

Societies Act, 1973. (West Ben. Act XXXVIII of 1973 ) for.the purpose : 
and in the manner hereinafter appearing ; : 


And Whereas the Legislative Assembly of the State of. West Bengal 
is not in session and the Governor is satisfied that . circumstances exist 
which render it necessary for him'to take immediate action ; 


z And Whereas the instructions of the President under the proviso 
to clause (1) of article 213 of the Constitution.of .India, have been . 
obtained : DM eS f A^. Ka a ce 

, "The Governor is pleased, in exercise ofthe power conferred by 
"clause (1) of the said article, to make and promulgate.the following . 
Ordinance, namely :— i l ks ae ee 
1. Short title. —This Ordinance may be called the West Bengal 

' « Co-operative Societies (Amendment) Ordinance, 1976. . a. 

(2, Amendment of section'59 of West Ben. Act XXXVIII of 1973,— 
In seétión 59 of. the West Bengal Co-operative Societies Act, 1973, 
after sub-section (4), the following ‘ sub-sections shall be inserted, 
pamedy:— =», Ee. uf i a E 

^," (4-À) (a) Notwithstanding anything contained in sub-sections (2) 

*. (3)and (4), an individual eligible for membership of a primary co-op- 

erdtive creJit society or a farmers’ service co-operative: society shall, 
on application for such membership, be deemed to have been admitted 
as a member of the society concerned from the ‘date of receipt of.such. 


. application. ` J u^ spn dubi er a 
1 (b) The Statė Government. may, by notification in ‘the.’ Official 
Gazette, extend the provision of this sub-section to any other co:' 
operative society as may be deemed necessary. M , 
h 4B) A co-operative socity or any person aggrieved by ‘such 
admission under sub-section (4A) may file objection thereto with the 
Registrar within fifteen.days from , the.date of receipt of such. applica- a 
tion for membership and the Registrar shall; thereupon either dispose - __ 
of the objection himself or refer the same to an officer. subordinate to 
him. but not below the rank of Inspector of Co-operative . Societies for 
disposal. Such objection shall , ordinarily be. disposed of within thirty 
days from the date of receipt thereof after giving, the parties concerned 


an opportunity of being heard., ,. — - — . o sso : 
|. Notwithstanding anything contained in sub-sections (4A) 

and (4B), the Registrar may at any, ‘time, on his own motion, after 
iving the individual concerned an opportunity of being heard, cancel 


the membership of such individul for reasons -to be. recorded in 


a PA ANTHONY L. DIAS. 
NM ecu c Governor of West Bengal ` 
The 31st December; 1976 E x 


E 
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"SUE : ORDINANCE, 1977 
" Published i in the Calcutta Gazette, Ext. Part III-A No. 54, 
` dated January 31,1977 . 
THE WEST BENGAL FIRE SERVICES (AMENDMENT) © 
' ORDINANCE, 1977 
i , WEST BENGAL ORDINANCE NO. IV OF 1977 
Whereas it is expedient to amend the West Bengal Fire Services 
Act, -1950 (West Ben. ‘Act XVIII of 1950) for the purposes and in the 
manner hereinafter appearing ; | 
And' whereas the Legislative Assembly of the State of West 
Bengal is-not in session and the Governor is satisfied that circumstan- 
«es exist which rendér ‘it necessary for him to take immediate action ; 
The “Governor is pleased, in exercise of the power. conferred by 
clause (1).of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely :-—.: 
Short title.—The -Ordinance may be. «called the West Bengal 
Fire Services (Amendment) Ordinance, 1977, 
' : 2. Insertion of new section 34A in West Ben. Act XVIII of 1950.— 
In the West Bengal Fire Services Act, 1950 (hereinafter referred to as 
the wid Act), after section 3A, the following section shall Re inserted, 
namely :— 
3A. “Fire prevention wing.—(1) There shall bea fire. prevention 
wing in the West Bengal Fire Service which shall consist of such 
number of inspecting officers and other staff as the State" Government 
may determine. 
(2) The Director shall be responsible for the smooth and efficient 
operation of the fire prevention wing. 
(3) The inspection officers and other staff shall be appointed by | 
the Director in such manner and shall receive such salary and allo-, 
wances as may be , prescribed. 
. (4): The functions of the inspecting officers shall be as follows :— 
| (a) to inspect buildings, cinema houses, theatres and other-places 
of public entertainment to see whether fire prevention: measures have, 
been taken and.to test periodically fire extinguisher, fire "installation 
and other ‘fire fighting appliances in such Bulloiogs, cinema. houses, 
theatres or other places ; 
n (b) to determine the method of maintenance of water supply 
for fire fighting purposes in any buildings or place ; 
(c) to inspect means of escape in any building ór place and to 
suggest, creation of means of escape and fire prevention measures ; 

: (d ) to. fender .assistance, to any statutory authority | when so 
requested" ‘by it, in matters connected with fire Prevention or, fire ` 
protection;  . ` 

' (e) . such other functions as-may be piescrbede D 
3, “Insertion of new section 374A.— After Section 37A of the said ' 
Act, the following section shall be inserted, namely :— 


“3TAA Power of the Director 16 remové ‘inflammable chemicals 
“or ar.icie.—(1}) Whenever any storage of inflammable chemicals or 
articles..is--made. in-any building or place in such manner as in the . 
opinion’ ‘of the Director is highly hazardous and is likely to endanger., 
public ‘safety, the Director may direct the’ owner or occupier of such.. 
building or place to remove such inflammable chemicals or articles - 
within such time as may be specified in the direction. 

„(2). If such inflammable chemicals “or arriéles are not removed 


hU 


f 
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c^ within’ the” tiré iiia in the direction, the Director may. remove . 


, Such inflammable ; chemicals or articles With. the help of police and , 
" such chemicals or article shall be forfeited to the Goverüment;?;v , -' 
4.7 Amendments óf, section” 40.—In "sectio 1 40 of the: said Act; in 
sub-section (2), ‘before clause (la) the following clause shall: be inserted, 
„namely: 7, 5i Le 
ps (ada): the.. manner of appointment. and: salary. and allowances: of. 
the inspecting officers, sand: otner ‘staff, referred to in sub-section Bie 
and other functions. of the inspecting officers’ referte i` to in, clause o; 


„ xof sub-section. (4), of section: BAA”. “ponr 


" 
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TC 7 Govsendt of West Bengal 
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ZUM QU TS 

THE CALCUTTA MUNICIPAL. (AMENDMENT) 

AUN ANS a "ORDINANCE, ‘1977, FA SUE NE 
5 e ` West Bengal Ordinance No.. III, of, 1977. xix, uvm 


^ / Whereas it ‘is ‘expedient to amend the Calcutta ‘Municipal ` 


"^ Act, :1951 (West Ben, Act. XXXIII 071951), :for»the: ‘purposes, and 


in the manner hereinafter appearing ;- ;3 ' 

" Aid ‘Whereas | ithe | Legislative: ; .Assembly- FR the ‘State of. "wap. 
‘Bengal ig ‘not’ “iñ session aud -the Governor is satisüed that’ 
circumstances | exist. which.. render. it- sd for. -him to` take, 
inifüediate action ; i 
: The Governor is po jn. -exercise of the: power» inferred bye 
clause" (1) ‘of ‘article 21 of the Constitution :: of fadi to make | ant 
promulgate the following Ordinance, namely : Ime de g 

1. , Short, title, —This , Ordinance. may’ D “alle tie Calcit 

Muhici pi ai (Amendment) ‘Ordinance, 1977... T 
eS nt, of. section 5 of. West Beri: p^ XXXIII of 1951 — 
In he: "Calcüttà :: "Municipal. Áct, 1951. ‘(hereinafter -- "referred, to as. 
the. ‘said’ ACh), clause - (9) of section ‘5 shall;be omitted, |; b 
um ja “Amendment of section 356.—In section 356 of the: said Ät,- aa. a 

_(a), the proviso. to sub-section (1) shall be omitted; LE ol 

e BJ “sub-section (4); ‘shall be omitted. aiu d gti il i 
Substitution ‘of new section for: „section - 357 For "section" 85]. 
of” the ‘said: ‘Act, the following, section shall < be substituted, namely: = 

: «357, Reisim, of building ‘Tine, or street! alignment. ATRE Corpo- 

' ration „may, i it.considers expendient,. and“‘after giving’ public. hotice. 
of ‘its* intention to: do so and after considerin all objections i in the E 
manner laid down in;section 356,'by. order revise: ady ‘builditig ' line 


í i Or: ‘street alignment: „prescribed, under“ the°said‘section,’ 


"Oy. ‘Every order made under .sub-séction (1) shall’ be ` published - 

: in the Official Gazette and, shall take effect from the date of ‘such, . : 

publication. 

(3) When ‘a building line. or a street alignment hai "beer revibéd 
the- register referred, to'in sub-section, (3), of .sectiom, 356.shall "show-' 

, alb-public’ Streets: ‘in’ respect « of which, "the. builcing: line: or, the stiest! : 

aligomneht.' lids been revised,” 

‘Amendment of section 378, dm Section. .378.of «the : sid ABC 
in n sub- section, (1), for. the words, “any person; che thinks fit a: license’ 


os 


ros 
I 
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to: dct as a licensed building surveyor",..the Words “any idit 
he* thinks. ‘fit a licence.to act às a. licensed , building architect" 
shall be "substituted. 
1 67^ " Amendmient -of section 379. —In soXtion 379 of. the said Act,— 
(a) in, sub-section (1), for the. word “surveyors”, the word 
“architects” shall- be substituted, 
, (b). in.. „sub-section. (2), for the. word “surveyors”, the , Hora 
“architect” shall: be substituted; ; 
> 7: > Amendment of section 380.—In section 380 of the said Act, — 
2). „forthe words '*may decline. to accept”, the words “shall. not 
adée t, shall be substituted, - 


(b) for the word * surveyor” E the word "architect"? shall be 
substituted., « . 


8. Ameide of Schedule XVI. "In Schedule XVI to ‚the 
said!Act, in'inu ‘Rules as to the use of Building-sites and the: 'exe- 
cution. of .Building-work,—' ' 


(a) for: Parts | to Vil, the’ ‘following Parts shall .be substituted; 
namely: te 


“PART—I BUILDING/SITES" 


1. ‘Conditions as to use of , building -sites.- -—~No-piece.of land shall : 
be "used" as.a site for the “efection ofa building i 


ae if’ thé 'buildiüg ^ 18 to, abut on a street, unless the site 
i$^.of süch'a shape that thé face.of the building can'be made . parallel 
to the, line of street, or as nearly parallel to, mie said line as, the 
dr qood may, ‘consider practicable ; 


Uf ithe site ‘is: within, ten: metres of a tik: tiles the owner 
tikes or satisfies the Commissioner that he will take, such action as will 
pievant any risk of .the drainage: of: the building passing , into the 


S i): “ifthe sité is a filled-up tank, or has ‘been filled up ‘with, 
.or used for depositing -rubbish, . offensive’ matter or sewage, unless 
the "Commissioner has; caused: the site to í be’ examined and’ „granted 
a. ; cer tifičate to the effect. that it is, from ` SAU and engineering 
point of view, fit .tobe.built-uponis ^: 

(4) if the building. to be.erected Is intended for human habitation, 
unless the site is certified by the Commissioner to be dry and well- 
drained, OF unless the Commissioner .is satisfied that it is capable , of 
being welldrainéd and that the owner; will take’ necsssary steps to 
drain it;.and . up CAT ; 

(5y. if the. frontage of - the! Site: is: less: \than five metres, unless it 
is certified by the Commissioner that the site can be used for the 
construction of a buildings and while~graiiting the certificate the 
Commissioner may fix the height of the building to be erécted, f 

2. Certificates. as. to correctness of the plans of a previously existing 
building’ ‘and fees therefor.—(1) “Any, person-"who intends to erect any 
building upon a site on which a, building had been previously erected, 
whether ‘before or after the. commencement of this Act; shall; before 
commeiicing to erect his intended, building, ‘cause? to be prepared ‘plans’ 
showing ;! ;the .extent , of. the - previously existing. building ‘in its'several . 
parts, (or in the € event: of-such building having been taken down before 
the* cormienceinent of this Act, or having been accidentally destroyed 
the "best plans availab o- under. all - the .circumstanees of the case), and 
shall cause such plans tó be submitted to the Commissioner who shall 
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(if deasonably sa tisfied with the evidence of their accuracy) certify. 
the same: ‘and such...certificate.shall, for the purposes of these, ‘rules, - 
, be taken! to be‘conclusive evidence of the correctness of the‘ ‘plans:, p 

"(2) "The Commissioner when granting a certificate under. this 

; nile „may charge-fees not. exceeding: ten rupees for any one building. 
as may | j be. prescribed. by-the. Corporation: from time to timez. |. vn" 
‘PART II—BUILDING GENERALLY y 

3. Streets and heights ‘of. building. —(1) No building exceedihg' ten 
metres in ‘height ^ ‘shallbe constructed ona street. which: is léss ‘than: ‘five 
metres, -in width. : 

«Qj. "No building: exceeding fifteen mestes. ji height: “shall be. 
cbnitructed on a street which is, less: than seven and and a half metres 
in. 

"Oy “No” ‘building exceeding eighteen metres in’ height: shall be“ 
; constructed on a street which i is. less: than ten metres in.width.^ — 5. 
75 acs(A No: "building- exceeding ‘thirty- six metres.in height shall: bè” 
construeted on: a street: Which'is ' a léss than eighteen metres.in width, 

(5): Notwithstanding; “anything: contained , in sub-rule: (1); oD, 
Gy or(4).'a stairicase “room “With ‘a height not exceeding two dnd‘a : 
‘half metres shall not ; ,be, taken. into. account in eecnlating the height: 
Of. the building, - jme 

Tapit 4, Fonk open space Evil: "building not exceeding eighteen 
metres in height shall have’ a front open space at ground, forming . 
an , integral part, of: sthe:site of 4 minimum ; ‘width of one metes. and.; 
twenty centimetres ‘in its narrowest part. via uoa 

"Provided "Ibat the provisions of.this sub-rule shall not, apply; in: 
relátion to bbildings - -to be tonstructed. up to a level thirteen’ and a 
"half. ¡metes on, à, street , where: substantial'üuniber of buildings" haye 
alre cady béenconstructed rand the.Commissioner shall, ‘Having’ regard. , 
' to “the. nuimber.. ot buildings. ‘alfeady. constructed thereon, | ; decide,” a 
‘whether it is-a ‘street’ where aes number of buildings, have , Been: 
constructed. nosir oe 2 vhs s 

"5(2), Every’, Aaile. E More than: eighteen nietres Bat not excte--, 
ding iym cmetres. in . »height;. shall vhave®. a front" open 8j ace | at | 


y 


ardie 


* gronn und: forming | an: ‘integral ‘part of the site’ fa minimum i Sh 
ée metres and fifty centimetres it its. nartowest part. | me I 


havé'a' front open . space. at ground: forming an ignei part ‘of the" 
site of &fBinimum "width taken. a8 n oe cent. of the height : of the, : 
buildi ng in! "its narrowest, part K 
"> Q: Antho “case. of a tdid. site, "te side opposite to the tear’: 
- shall be. deemed to be. the front=fori provision of a front: ‘open, space. ; 
t‘. Explanation —The expression: ‘‘tendem ‘site” means. site sore 
to ^whié ig by. passage from-a street whether such passage forms, part 
` ofithe. sae OF NOt. 4. Appii fo 5 la et 
lcd f before the coming’ into. -force^of ‘these rüles; ‘plan for ‘the, ] 
OF a bui ilding exceeding eighteen: metres in height | has been. 
s NT d by the- Corporation. but: the” etectioh has "not comnienced ; 
the erection shall. /not;; ;commence until” -a fresh plan ‘is spate A? 
irdance, wit! the, ‘Proyisions:of ‘these rules/‘1 w- 1971% sea 
Nas A Rear o "n, SPACE. .— (1) ‘Every. ‘building not’ exceeding "Bightesn | 
motive: "jn height. shall: havea (rear: oped spáce'at ground | Talong the ` 
entite ; S width; of. the: building’ forming ‘an ‘integral part oft 4 ie site). of? 
a infir, midh of three. meters.in: its its Inarrowest part, 1 ai * 
etude tO Gs 2 Dios et opo a ln 


4 
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(2). Every building of more than eighteen metres but not excee- 
ding thirty- six metres in height shall/have a rear open space at ground 
(along the entire width of the building forming an integral part of the 

site) of a minimum width of seven metres in its narrowest part, ' 


(3) Every building exceeding thirty-six metres in height shall 
have a rear open spaceat ground (along the entire width of the 
building forming an integral part of tbe site) of a minimum width of 
ten Metres in its narrowest part. 

(4) For the purposes of this rule, the back of a’ building shall 
be deemed to-be that face of the building ` which is furthest from any 
street from which the site has access to it : 


Provided that, where a building is situated at the side of more 
than one street, the back of the building shall be deemed to be. that 
face of the building which is furthest from the widest of all such 
streets ; . 

. Provided further that in the case of à tandem site, the back 
of a building shall be deemed to be that face of the building 
which, is along the lesser dimension of-the site and furthest removed 
from the street from which the';site has access to it, 


6. Relaxation of rule 5 in certain cases.—(1) ‘The Commissioner 
may permit the construction ofa building not exceeding eighteen 
metres in height in relaxation of the provisions of rules 5 and 19° 
of this Schedule, if he is satisfied that -the site is irregular in shape 
or is of such a, rature that it is. impracticable to provide an open 
space in the building of dimension prescribed''in rule 5 of this 
Schedule, provided the open space left im the rear shall not be less’ 
than ,two metres in width in its narrowest part and the average width 
of ‘such o en space shall not.be less than the width as required under 
rule 5 of this Schedule as if.the site was not of irregular nature: 

. (2) Notwithstanding anything contained in. tule 19 and rule 5 
of this Schedule— 

(i) the construction of a building, not exceeding a height of 
seven metres and fifty centimetres, with a staircover not exceeding two 
metres and fifty centimetres over it, may be permitted by the 
Commissioner if the open space to. be leftin the rear of the building 
is not less than two metres in width and, the site is situated -on the 
edge of a street which has open spaces on its sides as required under 
rule 8 of this Schedule ; 

(ii) the construction of a building, not exceeding a ‘height of ten 
metres with staircover not exceeding two metres and fifty centimetres 
over it, may be permitted by the Commissioner if the, average open 
space to be left in the rear of the' building, is not less than three 
metres in width having the width in its narrowest part not- less than 
two metres and- the site is situated on the edge of a street which has 

open spaces on its sides as required under rule 8 of this Schedule. 


^7: Construction of § garage in rear open space. — Where tlie width of 
the rear open space is not less than three metres and. no construction 
is made therein, the Commissioner may grant permission for construc- 
tion of a garage measuring not more than eighteen, square metres in 
floor area and. not more than two metres and forty centimetres i in 
height measured from the ground. level, if he is satisfied that— 
faY:cthe building on the rear of which the garage is. proposed to - 
be constructed does not exceed eighteen metres if eins ; : 
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- —(b)- a passageway of pathway measuring at. any point. not, fe 
than two -metres .and. forty, centimetres.in width sippurténgnt, "to the, 
site of the building and leading up.to:the. garage is’ Kept opén;, Ha Je; 

» Il! 
sky € Or ‘access, to the garage, is-available directly from 'à street ; ‘and 

' ^ (c) the construction of such garage will not prejudicially aff.ct 
the sanitation, ventilation or drainage of the Building or, other: 
adjacent buildings and notwithstanding such construction of; a garage, 
the ‘space covered „thereby shall,, for the;purposes of süb-rüle (1) and; 
ces 8.and 18 of this Schedule, be deemed to"be left opén: to Sky." 


8. |Sidei,open..spacé.-—(1) f either, side, ofa “building, 18. not4 
attached’ tothe adjacent ibuildiag,' and if- such side does not abut, , OD &» 
publi square or street which is not less thar one metre arid eighthy.centi- 
metres in width, ar on a private street. or pertition' passage | which, j 
in ihe. opinion o of. the ¢ Commissioner, is likely. always tọ be Képt" open 
to’ the sky.and Sihich h is, not, less than one^-métre'and éighty centimetres, 
in width, there shall be between the buildings an open space. exten ling 
along, the, entire length, of such,side and; forming part of ties site 4, i 
thé-buildings: aD aie E EES 


aa 


s Q) “The minimum distance across such space 'fróm evely part of’ 
the said’ building to,the boundary line. ofthe land or: building’ ‘imitegid— 
tely opposite such „part shall bes, py .. «6 y DE 


: “ey Zo ae one: ‘metre, and ‘eighty, centimetres, 'if thee is a | door of” 
4 

window’ opening’ "n, 1he builning next to such boundary liné "or. ' Within. 
sin centimetres | f. it, , provided the. height of the building. does not, | ; 
xcéed ‘thirteen metres and fiftyicentimetres p na %15 

Np »  óne-metre: ‘and twenty, centimetres, if .there' is is open sit 
or building having no door om window: opening: on! the other side “of is 
such ' houndary,” line, provided: the height of! me building" ‘dogs Hoty 
exceed thirteen, metres and fifty centimetres ; qe Pops dps 


KOR ohe ‘metre . and eighty . centimetres” ‘if ' ‘the’ héight - of; the 5 
building, exceeds thirteen metres. and: fifty 'Gentirtietres. but ‘does ; NOt, , 
exceed ‘eighteen mietres ; an 


, (d); three metres and ‘fifty ċénițiiiietres on either side for. ‘building: 
exceeding,” ‘eighteen metres but "not: exceeding ” thirty-six. metres . inu 
beight, „and. tenuiper cent, 'of' the height" of the buiding i in,case.the, : 

: height, exceeds thirty-six ‘metres whether’ He | Bide’ of, such. building . 
abuts in a;public:square, street’, private street or partition.. passage, ori. 
not 4 $apu.ctu Qo ef. élU 3 Met toos 3610 

Provided that— ; ae 

a (i) }-the total width: ‘of the ‘open’ spice in, between, two buildings: in 
at ground: one or both excéeding eighteen metres , whether . within. : the v- 
same, site or not, shall not bé less than seven, ‘metres ; $6 or nts 

. Gi) sthe: total’ width ofthe! ‘open space ir in ‘between , two’. buildings i 
;one:or both ‘exceeding’ thirty-six, metres, i in height, jsp within . the i: 
same;site'or not, shalt’ not-bé less than, ten metres iy yee on tay ug? nn 

Provided further" that the ‘aforesaid conditions. may, . under. ‘special 
circumstances; be, relaxed’ by the Comhinissioner. " ax d «sd 


(3): "The: Coifiniissionér i may under; Special ,Circumstances- relax’ the: © 
provjsions "of". clauses" (5; (c)” of “stb-rule -(2) ,of thisrule in case: ofi: 
alterations;or- ádditiong iade tò à “Building, existing, at: the; commences t: 
ment; of- this Act if’ the said ditefations, Or. additions, merely-add to: the" 
height of à previoüsly'existing | Building: having, attachment :with' the 
"c building adjoining: ‘and rest upon ‘Stich, existing building. - ya a SRSA, 
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79. "Joint open space; ghbject'fo the provisions, Of rules.4, 5.and 
Bof this Schedule, the- joint ` open'space in between two buildings 
belonging- to the same :'owner -ór, hot, shall not be less than seven 
metres if one of such buildings exceeds eighteen metres in height : 

Provided .that the’ provisions of this rule may be relaxed by the 
Commissioner in the case of a building less thán 13.5 metres. 

-10. Projections into open "spacé.—Evety. open space, provided as 
per rules 4; 5 and 8 of this Schedule shall be kept open to sky and no 
cornice, roof or whether-sháde more than fifty centimetres in width 
shall overbang'or project over the'sdid ‘open space. 

11. Safeguard against reduction of open; space.—No ‘construction 

` work on a-building shall be allowed if such “work operates to reduce 
the open'air space of any other ‘adjoining building belonging to the 
same.ownef to an'extent less than what is prescribed at, the time of 
proposed work or to reduce farther such ,open space ifitis already 
less than that prescibed, ` 

12, ‘Courtyard (interior open space) Li) The whole of one side. 
of ‘rooms’ intended for human: habitation and not abutting on either 
the front, rear or side open space. shall abut on.a courtyard: (interior 
open space). 

(2) Any room: which is separated’ only. by, an open varandah from 
the courtyard shall be deemed to abut. on such courtyard for the 
purpose of this rule. 

(3) Tho minimum. width of every ‘such ‘courtyard shall be three 
metres in its narrowest part. . 

(4) ‘No portion of any face of a domestic building abuting on 
such courtyard shall intersect any, of a series of imaginary lines 
drawn actoss tlie courtyard. from. tlie opposite face, of, the house, at the 
ES of the plinth, at an angle of sixty- eight degrees with. the horizon- 
tale’. : l 

Provided that nothitig ` contained in this- 'sub-rule shall prevent 
the construction of four-storey building on: two sides of a courtyard 
where the length of the courtyard opposite such buildings is not less 
than six: metres andi’ the ‘widthof ‘such courtyard | ig not Jess than 
four metres.and fifty ‘centimetres, —" 


-(5) Forthe purposes of sub-rule (4), the oppósite face of the 
house shall be deemed to be a vertical plane drawn through, the most 
projecting: portion of such , face excluding any cornice or, moulding 
not ‘exceeding fifty centimetres. : 

* (6) ‘Notwithstanding anything , "cofitained ‘in. sub-rule (4), a 
building abutting ona " courtyard Of which the greater dimension: 
does not exceed’ twice the ‘less’ dimension, shall, be held to comply 
with this rule if, by reason of its, abutting on à courtyard, of the same 
area but square in shape, the building would comply with ‘this rule. 

(7) If there be building other than boundary wall on not more 
than three sides of a. courtyard, than. the angle referred to in sub-rule 
(4) shall bé seventy-one ahd a half para instead: of sixty-cight 
degrees, 

(8) A ventilation shaft" paid. no ‘access "to, the, same éxcept 
through’one door for servicé' purposes, shall'‘not,, be ‘treated as court- 
yard, if the area of such shaft is léss than’ ten square metres, 

13, Space to be added to street not to be taken into account under 
rules 4, 5 and 8, —For the purposes of ‘calculating the open space 
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required to be left under rules 4, 5 and 8 of this Schedule, no space 
which falls within the aligament of a street.or is inclujed within the 
alignment of a projected street shall be taken into account, 

Free gift of land to widen the roads—~In case of a building 
site abutting on a street less than five metres but not. less than two 
metres and forty centimetres in width, if the owner of any building 
site abutting on the street makes a free gift to the Corporation of all 
land comprised within such site, which falls within two metres and 
fifty centimetres of the centre line of such street, than the Commi- 
ssiOner may consider the effsctive width of such street fronting the 
premises as five metres for the purpose of this Schedule, 

15. Open space prescribed for one site not to be taken for another 
site.—No building shall at any time be erected on any. open space 
prescribed under this Schedule for a building and forming part of the 
site thereof, nor shall such open space be taken into account in. deter- 
mining the area of any open space required, under this Schedule, for 
any other building. 

16. Means of access,—(1) No building shall be constructed on 
a site unless the site abuts on a street or gets access to it directly 
from the street by'a passage which is less than one metre in width -in 
its narrowest part. 

(2) In case the means of access to the site is by a passage from 
‘a street giving access to not more than three, premises, the following 
provisions ‘shall apply, namely ; — 

(i) a building ofa lieight not. exceeding three metres and fifty 
centimetres with a staircase room not exceeding two metres and forty 
centimetres in height may be constructed on `a site if.the site gets. 
access to it from a street through a passage which i is.not less than one 
metres in width ; 

(ii) a building not exceeding seven mietres and fifty centimetres 
in height with a two metres and fifty centimetres high staircase room 
may however, be allowed on any site if such site gets access to it 
from a street through a passage whicb is not less than one metre and 
twenty centimetres in width ; 

(üi) a building not exceeding eleven metres and fifty centimetres 
in height with a staircase of two metres and fifty centimetres may, 
however, be permitted on any site if such site gets its access from 
a street through a passage which is not less than two nue in width 
in its narrowest part ; 

(iv) no building of a height in between eleven metres and fifty 
centimetres and eighteen metres shall be allowed on any site unless 
the site gets its access from a street through a passage which is not 
less than three metres in width in its narrowest, part. 

(3) The Commissioner may in special cases, for reasons to be 
recorded by him in writing, relex the provisions of this rule. 

17. Means of access for buildings more than 18 metres in height. — 

(1) No building of more than eighteen metres in. height shall be 
permitted on any site unless the site gets its access from a street 
through a passage belonging to the site which is not less than five 
metres in width in its narrowest part. ` 

(2) No building of more than thirty-six metres in height shall bo 
erected on a site unless the width of such passage belonging to. the 
site is seven metres and fifty centimetres in its narrowest part. 
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. 18, Height fronting.a street —Subject to the provisions laid down 
in rule 3 of this Schedule, the height of the building fronting a street 
shall be regulated as provided in this rule. 


(1) Ifa building is situated at the side of a street, no portion of 
it except open or balustraded parapets not more than one metre and 
twenty centimetres in height, shall intersect any of a series of 
imaginary lines drawn across the street at an angle of fifty-six and a 
half degrees with the horizontal, such lines being drawn from that 
side of the street which is more remote from the building, from a 
height of sixty centimetres above the centre of the street. 

Explanation —If a building be placed at the end of the street, 
its height measured from sixty centimetres above centre of the street 
and excluding the parapets as aforesaid shall not exceed one and a 
half times the average width of the street : 

Provided that if the building or one or more of its storeys be set- 
back, the height of the building may be increased subject to the 
condition that no portion of the building after the height is increased 
intersects any of the aforesaid lines, 

(2) Where the said street is joined at an angle by another 
street facing the building, or where the street.in which the building 
is situated terminates in front of the building, the height of that 
portion of the building which is opposite the street facing it measured 
from sixty centimetres above the centre of the street, shall, in the 
former case, not exceed the height which would be permissible if the 
building abutted on or Were situed on the side of a street equal in 
width to the width of the street on which it abuts or on the side of 
which it is situated plus half the width of the street facing it, and in 
the latter case, the height of the building shall not exceed the height 
which would be permissible if the build abutted on or were situated 
on the side of a street one-and-a half times the width of the street 
terminating in front of it. 


(3) If the said street terminates in front of the site, the street or 
passage shall be considered as virtually parallel to the front bouadary 
of the site. . 

(4) Ifa building is situated on a corner plot so as to abut upon 
more than one street, the narrower of such streets shall for the 
purpose of regulating the height of the building, be deemed to be of 
the same width as the wider streets :— 

(a) to a distance of seventeen metres from such wider street, 
if the narrower street is less than five metres in width, and 

(b) to a distance of twenty-three metres from such wider street, 
if the narrow street is not less than five metres in width. 

(5) Ifa building is situated on a corner plot so as to abut upon 
more than one public street, the corner of the building shall be 
splayed two metres and forty centimetres on either side. 

(6) No building exceeding thirty-six metres in height shall be 
erected without the special’ permission of the Corporation, who, in 
granting such permission, may impose such conditions as the Corpora- 
tion may think proper for safety of the public and the safety and 
convenience of persons occupying the building. 

(7) If inany street or portion of a street less than five metres in 
width, the owner of a building site abutting on the street makes a free 
gift to the Corporation of all land comprised within such site, which 
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‘street, thena twcatoreget lane ek Bof more than seveu metres and 
fifty centimetres in height with..two metres and. forty céntimetres high 
staircase, Toom may be erected, syithous complying with. sub- rules, (1) 
and (4). Verse rns a PBs 


(8) For the purpose ‘of. pee (D: the Cominissioner ` may 
prescribe the centre line of'any:street: which is less than five metrés in 
width and when such -centre liné:has been prescribed the side of the 
street, shall, for the  purposes..of .sub-rule (1) be' deemed to be an. 
imaginary line drawn: two metrés and: fifty Suas ties. from such centre 
line. T 


19. Height from rear. ey: Subject fo tlie" provisions of rule 5 
ofthis: Schedule, the height of every. building abutting ; a rear open 
space shall be such that any series of imaginary, lings | drawa across, the 
rear open space at an angle of sixty-eight degrees, with the horizontal 
from points on a level with the plinth: of ‘the’ ‘building and situated on 
that side ofthe said space which is farthest 'from' the building, shall 
not intersect any portion of the building up to a height of forty metres, 
excluding open ‘and balustraded parapet not. moré than twenty centi-- 
mottos in height : 

‘Provided that.the provisions ‘of ! this sub-rule shall “not! apply i in, 
relation itor building not’ exceeding " thirtéen anda “half metres, in 
height. prm ui € OSA Tg 

(2) Ifit is copi to erect ‘one or ‘more buildings on the site, 
of an existing building or if two, or inore buildings" are proposed . to: 
be erected on aüy One site (Whether or’ not such ‘buildings are. connected 
by means of varandahs' or’ gangways, or in, any, similar, .Inanner),. the 
open space referred to in rule 5 of fait Schedule shall be Dee at 
the back of each such building.” un 


JU 90, Covered area of buildings. UP I) For all puildibgs not Peer 
ing ‘eighteen ‘metres in height the total area covered by all buildings on 
any site shall not exeeed two-thirds of the total area of site, 


(2) , For all buildings of more than eighteen metres in height, fue 
total area ‘covered by all buildings í on any site, shall not exceed a Rey 
per cent. of the total area of the site. ' 

(3) .If the site is situated.at the junctioniof two: streets .noné of 
which is Tess than. five metres in width, five per cent, :- of. the total area‘ 
of the site as extra coverage may be permitted by the ‘Commissioner, 
provided the building does not exceed eighteen metres in height; > | 


21, Floor area ratio, —(1) '.Limitation of floor area and height 
of a building shall be achieved ‘ini terms of'floor area ratio (FAR).- 

(2) Floor. Area Ratio or FAR shall 'be the’ quotient obtained by 
dividing the total covered: area of all the' floors of the building’ by the 
area of the plot : Ei Cie nasi BE a 

are, ' Total eed area of all dors APTE 
FAR= Area of the plot pen "i 

(3). The maximum permissible. FAR: foe ;thez different classes of 
buildings on different yid of streets. ‘shall be.as giver in ine sable 
below .: UTC a 53 H 





aaa $e tt 


^u 
Gb atk wee ea oe 7, 

a 95 n PN Ups i 25 S x. ve OE Wehe 

usb Saar A Eh BE T og E 


* apes i t 
Pr RG SEO men es 2M ao fe pH ok. I Xn 


PART IX ] THE CALCUTTA MUNICIPAL (AMENDMENT) ORDINANCE 1977 37 






Floor Area, Ratios (Maximum) 


~- Maximum-- Permissible’ 


loor Area Ratio 


Width of the streets i in metres-——- mn anea 
' , | ., Dwelling , Offie . Public Building Ware- 
oo > Ug ‘House house in 

, MEME declared 
) 2 DINO ——— -i locality. 
i 2 5s '' ' 'Edücatiopnal Place | 
OR SU iran s ' Institntion of | 
TM ug í $5 “or Hospital, public 
Ey ue gees * (Hotel: with assembly 
: sleeping ac- 
: MJ "" commo“ 
8 Evi UES ‘'." dation) : 
Upto 3^« wel. 1.00 Not " 1,00: Not Not 
VEI ys E mE permitted " | permitted ° permitted, 
or ape (1.75 1,00" 1.50 > 1.00 1 00 
10 445,272.50^' "2,50 2:00" — 200 2.00 
«15. ec 245 300 . 2:50 2.50 7.2.50 
181. ^ n 3,00 , 3:25 . .3.00' 3.00- 2.75 
25 3.50 375 -3.50 3.50 3.00 
130 | 4.00. 4.25, 4.00 400 3.00 
_ 36 and.aboye .. 4. 50. 4,50. . 4:00 4.00 ..3.50. 


; The FAR specified in: this table: may be increased by 10" per^ cent 
for the following services only::— > ʻai 

- (a) 'The basement exclusively for the ER of Car Parking. 

(b) Air Conditioning;.Plant, Pump. House, Electric Cabin or 
substitutes, Watchman's Booth, Garbage staff. 

(c); Stair case room and lift machine room on the roof. 

"22. Parking spaces.—(1) For every public or domestic building 
exceeding in cubical extent 8500 cubic metres or exceeding 4000 cubic 
metres in cases of buildings of warehouse class and also for all buildings 
exceeding eighteen-matres in height, a parking space shall be provided 
within the premises containing such building atten per cent. yd the 
total areas of all the floors of the buildings. 

Provided that if the Floor Area Ratio exceeds 4, the percentage 
referred to above shall; ‘be fifteen. 

' Q). The. open spaces required under, rules 4, 5 and 8 of this 
Schedule shall not be treated as parking space. for. ‘the purpose of this 
rule. 

3) The parking space shall Havé an, access to and froma street 
and, covered, shall have a.clear height of ‘not less than two metres to 
the soffit of beams... 

. (4). Every building. of, “the ‘warehouse class shall have attached 
thereto, for the accommodation and passage. of carts and lorries used 
for the loading, and unloading of, goods,. an, open space forming part of 
the site of the. building. of not less ‘than, three -metres and fifty centi- 
metres in width throughout the entire. dength of the building from the 
street frontage of the site. +, 

i The Commissioner may permit the open space referred to in 
sub-rule (4) to be covered to the extent of one-half of its width and’ 
at& height of not less than four metres “and | tents Be, centimetres 
above the ground lovely’ acest her 


Be day 


y = + 
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(6) The provisions of sub-rules (1) and (5) shall apply mutatis 
mutandis to the cases of additions and alterations to any existing ' 
building. ' 

23. Provisions for lifts —(1) The Commissioner may, by written 
notice require the owner ofan existing building, more than eighteen 
metres in height or comprising five or more storeys, to provide a lift 
or some other similar mechanical contrivance for carrying persons 
from one floor to another according to spacifications given in the 
notice, 

(2), All new buildings more than eigteen metres in height or 
comprising five or more storeys, to be constructed shall be provided 
"with lift in one or more places-or some other similar mechanical 
- contrivance for carrying persons from one floor to another according 
to the’ requirement made by the Commissioner, The landing of the 
staircase should not be used as the landing of the lift. 


24. Rat proofing.—(1) Every building or part thereof designed or 
intencéd for use for dwelling, storage or sale of food-stuffs shall con- 
form to the requirements as given in sub-rules (2) and (3). 

(2) Every such building unless supported on posts shall have 
continuous foundation walls, extending from at least sixty centimetres . 
below ground‘level or shall have continuous floor of masonry rein- 
forced concrete or other equal ratproof materials. 


4(3) All openings in such foundations or floors, windows and 
‘drains, and junctions’ between foundation walls and building wall 
shall.be effectively;rat:proofed, that is, windows and doors shall be 
tight fitting, other bpenings shall be securely' covered with rat-proof 
sereening or shall be tightly closed with metal ‘sheeting, concrete or 
equal rat-proof materials. 

25. Fire protection.—(1) Every domestic building of more than 
eightegn : méjrésl/ib-.height and all other buildings shall be provided 
with adequate niéans of a and all arrangements for protection in 
case of fire. 

o permission for erection of any building more than: eighteen 
metrės-in` height shall be granted unless the Commissioner, in consu- 
Itation with the Director of Fire Services of the Government of West 
Bengal or any Fire Officer specially empowered by the Director for the 
purpose, is satisfied about the provisions of means of escape and 
about the arrangements for protection rgainst fire Proposed for the 
building 

a All buildings referred to in sub-rule ( Dy shall be provided 
with such number of staircases as the Commissioner may require, 
Under no circumstances, however the number of staircases shall be 
fess than two in the case of a building of more than eighteen metres in 
height and one of them being on the external face of the building. 

(3) (a) In every domestic building of less than eighteen metres in 
height, the width of each flight of the staircase shall not be less. than 


one metre, 

(b) Subjectto the provisions of sub-rule (2), in every building 
other than domestic, which is less than eighteen metres in height, the 
width of each flight of the staircase shall not be less than one metre 
and fifty centimetres. 

(c): In every building exceeding eighteen metres in height, the 
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width of each flight of the principal staircase shall not be less than 
two metres. ` ` 

(d) ln every building exceeding thirty-six metres in height, a 
space not less than ten square metres, fres from any enclosure shall be 
provided at a height between twenty-five metres to thirty metres from 
ground level for escape purposes. , 

(4) (a) All staircases shall terminate at the ground level; staire 
cases for basements shall not be continuous with main staircases. 

(b) All basements shall have a minimum of two exits, 

(5) Inall buildings where more than one staircase has been 
provided, the staircases shall be placed remote from one another and 
under no circumstances the landing meant for one shall be taken 
anvantage of for another. i 

(6) In addition to the provisians of staircases and lifts, in all 
new buildings more than 400) cubic metres in cubical extent or 
exceeding eighteen metres in height to be usedor adopted to be used 
for the purpose of hospital, nursing homes or houses for disabled person 
the Commissioner may insist upon the provision of ramps not less than 
two metres in width communicating between the floors. 

(7) The State Government, may, from time to time, prescribe in the 
interests of- public safety, by notiflcation in the Official Gazette, such 
other conditions as may be necessary for the fire protection and fire 
fighting.in relation to any class of buildings. 

26, Power to Commussoner to ask for sufficient means of escape.- 
Where the Commissioner is of opinion that the means of escape from 
any buildiag is insufficient to allow safe exit in the event of fire, he 
may by written nctice require the owner or occupier of the building to 
alter or reconstruct any existing staircase in such manner, or to pro» 
vide such additional or emergency staircases, as he may prescribe, 

37. Plinth.—The plinth of a masonry building, except in the case 
of motor garages and coach-houses, shall be at least sixty centimetres 
above the level of the centre of the nearest street : 

Provided that the plinth of stables and cow sheds may be thirty 
centimetres above such level. 

28. Habitable room.—(1) The height of all rooms for human 
habitation shall not be less than two metres and seventy-five centi- 
metres measured from the surface ofthe floor to the lowest point of 
the ceiling (bottom of slab), and if measured to the bottom of a 
beam it shall be not less than two metres and forty centimetres, 

(2) The area of a habitable room shall not be less than 7.5 
square metres with a minimum width of two metres and forty 
centimetres. 

29. Open space for rooms.—Every room intended for human 
habitation shall abut on an interior or exterior open space or an open 
verandah open to such interior or exterior open space. 

30. Ventilation of inhabited rooms.—For the purposes of ventila- 
tion, every room in a domestic building which is intended to be used 
as an inhabited room,— 

(a) shall have windows opening directly into the external air 
or.into ‘an open varandh having an opening of not less than one- 
fifteenth of the floor area of the room, : 

(b) shall have an aggregate opening of not less than one-seventh 
of the floor-area of the room to be provided by windows, or windows 
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and ' ‘doors; opening directly’ "into the' extend "aif of into an dpen. 
vatandah;’ and : i si ae sla arent 

'""(c) ‘shall, *if^süch" room has a’ ‘cubical’ ‘area ‘of eighty-five’ cubic” 
metres or less, be provided for GVYETY, seventeenth cubic. metre capacity* 
or ‘fraction thereof: with ong“ à or. ` more Ventilating ‘openings agere- 
gating not less than’ fifteen hundred ` square ‘.céntimetres, in,area, , near 
the ceiling and ¢ opebing directly 1 into the external air or, into. an open 
verandah:: P Pens RECO Uk! 

‘Provided that: the Conimnissioner’ may if he’ thinks” ‘necgisary relax | 

the provision contained 'in’clause (c) : '^ vU, *- 

Provided further that the provisions of élduses EON (b) and (c) ` 
shall not ‘apply to airconditioned’ rooms. : 

' 3L. Kitchen —(y "Thé. “height of. a "kitchen. “miedsured fom the’ 
surface” of the floor to’ the ‘lowest’ ‘point, of the ceiling (bottom, of slab) 
shall. not be less than 2 5 metrés, d s 

OQ) The area ..of a kitchan , shall not. be ess than, 5 square, metres, 
and. with a minimum, width of 1. 8. metes, LA kitchen, which is 
intended for, use ag a dining. room also, “shall Have. a floor, area of. „not 
eee 9. 5 square metres with a minimum width: of 2.4, metres... 

(3) Every room to be used:as kitchen shall haye—-, ,, ib atl da 

(a), unless separately. provided with a pantry, , means for the 
washing ‘of kitchen uteüsils which: shall lead directly Or through ; a Sink, 
to a grated and trapped connection to ‘the waste. pipe: and, i 

i "E an impermeable floors, | yc) oue. o eos s 
c) flue, if found necessary... porivi Ag. sem 


be 


t 


32. " Bathroom. and watercloset.—(1), ‘The. height ofa bites -Or 
a water-closet- measured from, the, surface! of:the floor to the lowest 
point „in: the, ceiling (bottom. of slab) shall; not. be. less, than 2.2 
metres. Bis gd Wid. Foai y PIN 

. 3(2)_ The area. "E ‘bathroom! shall ark. be less: ets 1.8.square . 

mètres with a minimum width of 1.2 metres;if it is'-comblned. ‘bath... 
and water-closet, its floor areas shall not be, less 3 than 2.8;square metres 
with a minimum width of 1.2 metres. The minimum floor area ofa 


water-closet shall be 1.1 square, metres. ue ac fs Sor daa 
SQ). ! Every bathroom, or. water;closet shali, =, qiie tate, 
(a) be so situated. that, at east, one. of its, walls shall open. to`, i 
external air; . HENCE 


(b) not be directly. over OF idee any room other than another , 
latrine, washing piacè, pete or terrace, unless it pays water-tight 


floor ,,. ; ail 2: sa € d Mis SOS Orat 
(c) | have the platform | or seat made: sob Aater-ubt non- absorbent 
material ; SIÜN a, a ASt'US as O atie D dE tu va dotbos n , 


. (d) ‘be enclosed by wall or partitions, and;.the mes of every 
such wall ‘or. partition:shall;be -finished with a; smooth: impervious | 
material to a height of not les than one metre -above the „floor of... 
such a room; and -1° o,» tnc EET RES 

.(e) ; be; provided with, an impervious . floor, , covering, . Hoping. 
towards the drain with a suitable grade. and. not towards verandah or, 
any otherroom; 5; 4 co to g n LEO PSAS ue wid. tee 

. "Provided : that now room. tontaiilue a doista “shall ‘petted: 
for any purpose except asa lavatory and no such room shall open 
directly into any kitchen or cooking space by a door, window or 
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other opening; Every room containing water- closet shall have | a door 
completely closing the entrance to it. 

33. Ledge.—(1) Any ledge shall have a minimum head-roóm of 
2. 2 metres. 

"(2j ‘A ledge in a habitable roon shall not cover ‘more 'than 25 
per cent. of the area of the floor on which it is constructed and’ shall 
not: interfere with the ventilation of the room under any 
circumstances. 

34. Mezzanine. —(1) The aggregate of mezzanine floors in a 
building shall: ih no case éxceed one: third of the plinth area of 
the building. 

.^ (2) A mezzanine ‘floor may be permitted over a room ora 
compartment: provided that— 

: (a) it is,so constructed- as not to intérfere under any circums- 
tances with the ventilation of thie space over and under it ; 

- °(b)- buch’ mazzanine "floor ia .not ^ subdivided into: smaller 
compartments ; 

(c) such "mezzanine floor or any part of it shall not be used as 
a living room or a kitchen ; and 

(d) in no case a mezzanine floor’ shall be closed so as to make 
it liable to be converted into an unventilated compartment. 

. 85 Head. room of a staircase. —The minimum head-room in any 
staircase, shall be 2.2 metres. ` 

36. Roofs. —(1) The roof. of-a Building shall be so constructed 
or framed, as, to permit effectual drainage of the rain-water therefrom 
-by means--of- sufficient -rain-water pipes of adequate’ size, wherever 
required, so arranged, joined and fixed as to ensure that the rain-water 


(2) The Commissioner may require ERE pines to be 
connected to a drain or. sewer-to a covered. channel formed beneath 
the public footpath to.connect the rain-water pipe to. the road gutter 
or. in any other approved manner. 


-— (3) Rain-water pipes shall be fixed to the outside of the external 
walls of the-- building or in recesses’ or chases cut or formed in such 
external walls orim such other manner as fay’ ‘be approved by the 
Commissioner, m 

: - PART Ill—MASONRY AND FRAME BUILDINGS 


C 37; National Building Code. —Unless 7 otherwise “specifically 
provided for in the Act, this Schedule or in any other Schedule, the 
structural planning and design, construction , „planning, ‘design of 
installation of building and plumbing | services Of all. buildings shall be 
miade in accordance with the provisions of Parts IV, V, VI, VII, VIII 
atid IX of the latest version of-the National Building Code. of India 
which shall, mutatis mutandis, be deemed,to have been, incorporated in 
these rules, "The latest version of the - - National Building Code of India 
shall bé, ‘ieferred to at-the time of enforcement. 

` Loading,—Loadings to be assumed for, buildings ‘ghall be as 
pec Part. VL,section Iof the Nationat Buildng Code. . 

39; "Fondation. —Design -of foundations shall se as per Part VI, 

section 2 of the National Building Code, 
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40. Wall of masonry building. —In : ‘every. ‘masonry building — TE 

(a) every-wall shall be solidly put, together LIE : 

-, -,(i) cement or | E. LAUS. . utc os 
: (ii) . lime, or . RE $ 
-: (ii) motar compounded with coment and sand or; other suitable. . 
materials, or. 

(iv).-.mortar compounded with lime and sänd or other. suitable 
materials ; 

(b) the proportions of the materials : forming. auch mortar shail 
be such as are approved by the Commissioner in . conformity with the 
following standards, namely :— 

-(i) lime mortar for brick work for. strength of bearing load of 
forty-four thousand kilogrames per square, metre—three measures of 
surki and one measure of-line ; and 

(ii) cement mortar for brick work. for strength of "bearing load of 
eighty-eight thousand kilogrames per square. wees om measures of 
sand and one measure of cement ; . 

. (c) no part of any wall, other than a cornice òr, moulding... 
shall overhang £ any part of á wall ünderneath it; ] n 
.: (d)(). every load bearing wall, ifit is of a: building other ToU 

.& ‘public: building’ or a “building of the “wareliotse .class, shall have. 

- minimum: thickness’ of the wall in brick as per table -below unless it- 

- is a framed-or composite: ‘building. In no-case, However, ' the load - on - 

the brick work including its own weight shall exceed the Strength: of 


bearing load ascgiven'in this'rule :— =.: * »i: — 5 
Storey Haight of wall Length oft-7 ` ^ -Thickness- of wall: n FE e UE 
- above ''inc-metres:' walii > ————+~——*}——+-<-—__---- + 
ground ‘above plinth metres” Basement Ground. First Sacond- ‘Third Fourth Fifth ES 
level . : level DEFENCE floor, HOO ; floor. f floor „floor floor floor 
uo Exc A ANGE EE Ge Sub A si E es EX M . 
ding  Exceed- ~ ; 5 wld 
45 sag Ang oe a f Mes a s esty ta s 
‘Yt Fae $5.-Anydength 30 12000 n — '— —':— — 
T7747 213.68 : 5,09 - Any length 40-2 :30 -= — = — ae: 
1 5.0 6.5 Any length 60 “40 ^ —-o'— Tee ee o 
b2u 2c PE | Upto 10 30 ,20 . 20 -= >- X 
852» pubem + 9&5; 0verí0.. 40 30 ,20,.—..— * em 
wA BB: as Upto10- 40, 30, ,30, = ~ E 


— 
65 9,5 Over10.. 50 40 36 — —'— 
2234:7100. Upto 10, -40 --:30....30.20 “+ — 
.—— 10.0 Overi0.. 50. 40 .80,20 | —. —. 


. 10:07 13.5. Over 10... 60^- 50° 740 ~30, We 

17.185 Uptot0 60 ` 40.,,30 30,2 

"2.7 43,5 .Ovef 10. “60 “<50 ', 40 30°” 30 
E. 7185, 18.0 "Upto 10" 60" ' '60 ^; 40" g0 


c 


Jj EE 


27 
3 
dd a. 13.5 Upto10 '^50.. 40; 30 30 /—" 
3. 
.4, 
cn 


Aat il 


Dat 
3 





^4$5 ^180 ' Ovér 1Q..: 299 


ET 


4 

(^ n E Von ` 5 me 

5. y 16.5. Up.to 10, ,60.,, 50 '^40 30 30 30 
g^ C54 465 Over 10... 120 =, 60- :: B0 “40 730. 30 ,, 
8. 
5 


Ld 


[2 


46.8 23.0 Upto 10 ` 102-72 agi. , 50 ; 40 - 230°, 30. 

"gà b7465.723:07 Gyer 10... 80 ` Nur 4,280. B "40. 30. m 

xs —. 20. vi to 49 4 70 . Bot $ 0 30 /30.— 30! . 

igh 5 32260/^ Ove 10:3: 801- 2g bo 80. 740-730. 38, .. 
8 . 200 275 Upto10 “se = v 8077-50 * 40 '^40- 746° 
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1 (i) evety lead bearing wall, if it is of a';public building or a 
building of the warehouse class, shall have a minimum thickness of the 

‘wall in brick as per table below, unless it- is a ‘framed -or composite 
building. In no case however, the load on the brick work including 
its doin weight shall exceed the strength of beariog load as given in 
this rule‘—- ` 


Height of wall in metres Length of wall in metres Thickness in 
————— M —M— MÀ q——————— —— ——————, centüumetres 
Exceeding a Exceeding Not exceeding 
on LI d i ^ 30 
7.5 9.0 n. 14.0 30 
7.5 9.0 140 c EA . 40 
9.0 12.0 ie . 90 30 
9.0 - 120 | 9,0 14.0 - 40 
9.0 E A 4 14.0 NP 50 
12.0 -15.0 © a 9.0 50 
12.0 150 | | ..99 14.0 60 
"12,0 - 150 ' 14.0 see O° Feng : 70 
15.0 . 18.0. oo tA . 140 i 60 
150 ^ 18.0 - 14.0 * l 70 


" (diii) the building,-if it isa building other than a building of the 
. warehouse class -and exceeds twenty-two metres in height or if it is a 
building of the warehouse class and exceeds eighteen metres in height, 
‘shall be in steel or reinforced concrte frame. ; a 
-7 ^(e) every wall of thickness up to twenty-six centimetres which 
is exposed to external air shall be set, laid’ and plastered with mortar 
mixed with waterproof compound ;^ ' -" : 
^7 !(f) every wall'ofa masonry building which is exposed to external 
air shall in a case be‘Jess than twenty centimetres in thickness ; . 

'(g) the Commissioner may, where he considers necessary, suitably 
relax dnd adjust the'specifications in this rule regarding thickness of 
walls subject to cértification in each case by the City Architect on the 
basis of the relevant provision and nomograms in section 4 of Part 
VI of the latest version of the National Building Code, as to structural 
safety. f 


Explanation.—In this rule the’ expression ‘cement’, ‘lime’, ‘sand’ 
or surkhi’, means such cement, lime, sand or surki.as conforms to the 
standard and quality, specified by the Indian Standards Institution or 
where such is not available, by the relevant" British. Standards 
Specification up to 1948 other than those specified in this Act. — 
The code of practice for steel, reinforced concrete and.other 
masonry works will be the same as tht of the Indian Standards Ins- 
titution or, where such ijs not ‘available,’ by, the relevant British 
‘Standafds Specification, upto 1948 other than those specified, in this 
Act. zr MORES 
.2 : 4L. eConcrete, steel and" prefabrication.—(1y Design of concrete 
structufós shall.be as per Part VI, section 5 of, the National Building 
Code. . I "ne nd 
‘x’ (2)! Design’ of steel structures stall be asper Part VI, section 
6 of thec National Buildiie Coles! <=.. T ene 
(3 Design. of prefabrication: elements shall “be as per Part VI, 
"section: 7 of the National Building.Co?e, - -+ ' : M 
42. . Materials.—(1) All materials shall: cónform Part V ‘of 
the National Building Code. mto : 
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9 The floors of the: ‘lobbies, e RA passage “id landings of 
a public building shall bé constructéd of incombustible materials, 
the doors shall be coristructed of firerrsisting materials and the fl'ghts 
öf stairs shall be cotistructed éither of incombustible materials or fire- 
tésisting materials ^ 
' (3) The following materials shall, fdr the purpose of this 
rule, be deemed to be incombustible, namely :— : 

' (a) brick-work' constructed of bricks, well- burnt, hard and. 
sound, properly bovnded and solidly put t^gether with— 

(i). mortar compounded of lime and sharp-. clean sand, hard 
clean broken brick,, broken flint, grit or slag well ‘pulverized, or 

(ii) cement mixéd with any of the materials mentioned in sub- 
clause (i), 

(b) granite arid other stone which is suitable for building 
purposes by reasons of its solidity and durability, - 

(c). , slate, tiles; bricks and terfá-cotta, when used for coverings 
or corbels, 

(d) flag-stones when used fór floors over archés, if not eXposed 
on the underside and.if not suprortéd ‘at the ends only, 

(e) concrete, composed «f bicken brick, store chippings or 
selected slag and lime, cement (T calcined gypsum-—when the concrete 
is used for filling in between joists of floors to a depth. of üot less than 
ten centimetres, arid —— 

(f) - any combination of concrete, steel or iron. or, any “other 
material approved in this behalf,” from time. to time by the Com- 
-missioner, ` 

Explanation. —In "this ‘rile, the expression "brick", “lime”. or 
“cement” means such brick, lime of cement as conforms. to, the stan- 
dard and quality specified in this betialf by tlie Corporation. ' 

(4y The following materials shall, be ‘for, the" purposes sub-rule 
Qy be deemed to be fire:résistirg, But rot incombustible. namely :— 

(i) sal, teak and other hard timber, when used for beams or posts 
orin combination with ` steel, ths timber aad the étéel, (if any) being 
‘protected by plastering in cemént or other . incombustible or non. -Con- 
‘ducting external coating, ^ ` ' 

- (ii), in the case of doors, sal, teak or other hard timber, not less 
thin four centimetres thick, ‘and 

: i) in the case of stdircases, ‘sal, teik. or óther hard tiaatier, ‘the 
treads and 1 risers being not less than four centimeties ‘thick, i 
°° 43." Construction. —Building construction sen De- -aS: pet Part. Vil 
of the ‘National Building Code. 

44. Building’ services,— ‘Building services, “namely, lighting, 
“ventilation, electrical installation, air-conditioning,- acoustics -and 
sound. insulation" and lift installation: shall be as per. Part : VII of 
thé National Building Code. 


. 45, Phimbing services. Plumbing services; namely, water supply, 
drainage an’ sos supply shall-be às per Part lÍ-of'the National 
Building Code, 

-, 46, Damp pro: f course.—(1) - Every.: wall of \a mai&ontiy building 
shall have a damp-proof course at the level of thé ground'ftoor: « 6 

vy (2) Such ,damp-proof. course: may consist: of sheet land, asphalt, 
slates laid in cement, vitrified bricks or: re az Sue “material 
impervious to moi:ture,; | .. : 


ate ; o nat ue 
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Part IV—Application for permission to erect rew buildings 
47. Application to the Commissioner for permission to erect a new 
building or make addition or alteration to a building.—(1) No person 
shall erect a new building, or re:erect or make addition and/or altera- 
tion to any building or cause. the same'to be done without first 
obtaining a written. permission from the Commissioner under rule 55. 


(2) Every person intending. to erect a new building or re-erect 


. or make addition and/or alteration to any . building shall send to the 
Commissioner an application for permission to execute the work 


together with the site plan of the site, a plan of. the whole building, 
separate plans for each floor of the: building, complete elevations and 
sections of the work, services plans, a specification of the work and 
such other particulars a3 may be Prosctived by ths Corporation in this 
behalf from time to time, ~- 


48. -Particulars to be fuinithed in, and with _ such an appli- 
cation, —(1) Every application made under. rule 47 shall bé written on 
a printed form (to be supplied by the Commissioner on payment of 
an amoünt not exceeding five rupess for each form as may be deter- 
mined by-the Corporation) and shall state. thé position of the site, 
the number assigned to it in the "assessment-book and its dimensions,- 
and süch other particulars as may be prescribed by the Corporation. 


(2)< All building plans, site-plan, elevations, sections, etc., shall 
be made out on drawing- sheets which shall be in any of the , sizes 
specified i in ee table belows:—.. ^ - : 


` Drawing Sheet Sizes 


‘Serial No. Designation ^ Trimmed Size  Untrimmed Size 


- Minimum 
Eco C 3. o 4 
; j ; el - mm. x mm. 
i5. | AO — 841 x 189° " 880: 1230 
EM Al 594 x 841. 625 x 880 
3x À2 420 x 594 450 x 625 
4 A3 297x420. ` 7330x450 
5 5 AS | . 210X297: ` 240 x 330 
6 tee A5 ` * 148x 210 : 165x240 


(3) The plan shall be coloured as specified in the Table given 
below ;— ^ ` 
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. Future Street 


Open d 


Existing work 
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(2) 
Plot Lines 
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^ Table—colouring of Plans 


Building Plan. 


“ 
4 


—Á—————— 


^ White Plan Blue Print 


NEC "x9. 
Thick black ^ Thick black 
` Green .. Green NS 


"Green dotted Green dot tied 
- Thick dotted Thick dotted 


No colour- | No colour ET 
Yellow field Yellow .... 
in i : 
Yellow . ' Yellow . 
. hatched . hatched. 
* E 
Red field in Red. 
Red dotted | Red dotted 


Block dotted 


thin thin 


* 


_ Ammonia Print 


thin. thin 


White Plan Plue Print 


(5) (6) 
` Thick black ^ Thick black 
Green ^ ... ia 
Green dotted see 
Thick dotted =... 
No colour ... No óólour .. 
Yellow — .. Yellow Ki 
Yellow Yellow 
hatched hatched — 
Red .. Red acs 
Red dotted Red dotted E 


Block dotted - Block dotted Black dotted 


(7) 
Thick black 


No colour ... 


Yellow 


one 


Yellow 
hatched. 


Red 
Red dotted 


M 


(0 
Thick black ' 
A wee 5 

E i 
No colour, ;: 

^ Yellow 
Yellow | 
hatched s 
Red. l 


. -m 
Ammonia Prirt 


IE 


Red: dotted; , 


Black dotted Black dotted 


thin 


thin, 
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(4): -Six copies of the site plan drawn to a scale-of not less than 
one centimetre to six metres shall be submitted: which shall show— 

(a) the ‘boundaries of the site and of any” contiguous lend 
belonging to the owner thereof ; 

(b) the position of the site in relation to neighbouring ER 

(c) the name of thé street in which the building is proposed to 
_ be situated ; 


(d) all existing buildings standing on the site ; 

(e) the position of the builling, and of all "other buildings (if 
any) which the applicant intends to ereet upon his contiguous land 
referred to in clause (a), in relation to— 

(i) the boundaries, of the site, and in a case where the site has 
been partioned, the boundaries of the portion owned by the „applicant 
and also of the portiong owned by the-other owners, 

' (ii) , all adjacent streets. buildings and premises-within a distance 
of twelve metres- of the site and of the contiguous land (if any) 
referred to in clause (a), and 

(ii) if there is no street within a distance of twelve metres of 
the site, the nearest existing street or some street projects under 
section 563, or sanctioned under section 371 ; 

-(f) the means of access from the street to the building ind all 
other buildings (ifany) which the applicant intends to erect upon 
contiguous land.referred to in clause (a) ; 

(g) the position and the number of storeys of all other buildings 
vitis twelve metres of the site ; 

(h) the position, form and dimensions of staircases grains, wells 
and other appurtenances of the building ; 

h free passage or way in front of the building ; ; 
(j) space to be left about the building to secure a free circula- 
tion of air, admission of light and access for scavenging purposes. 

(K) the width of the street (if any) in front, and of the street 
(if any) at the side or rear, of the building ;- 

(1) the direction of the north point related to the plan of the 
. building ; and 
(m) such other Barron iate as may ‘be prescribed by the Cor- 
poration. 


Explanation to clause (d)—If it is ‘intended to demolish or alter 
any existing building on the site, such building shall be particularly 
specified and it shall be expressly stated in the aforesaid application 
that the applicant undertakes to demolish or alter the same, as the 
case may be., 

(5) Six copies each of the büilding plan, elevations and section 
ern to a scale of f: 100 shall be sent with such an application and 
shall— 

(a) inclue floor plans of all floors together with the covered 
area clearly indicating the size ánd spacings of all framing members 
and sizes of rooms ra: the position of staircases, ramps and lift- 
‘wells ; 

(b) show the use or occupancy of all parts of the buildings ; 

(c) show exact location of essential" services, for example, water 
closet, sink, bath and the like; - 
^ (d) include'sectional drawings showing clearly the’ sizes’ of foot- 
ings, thickness of besement wall, wall VonsuueHan, size and spacing 


+ 


48 THE WEST BENGAL ORDINANCE NO, I1 O F 1977 E b 





n = 
Wig ES Vd catu 3 


of framing members, floor slabs and roof Slabs walt tlieir materials 
and, the section, shall. indicate the height of building and rooms and 
also the hight of: the. parapet; and. the - drainage. and the slope of the 
roof and at ‘least ‘one. section should be taken: through each of the ` 
staircases; 

e), show. elevations on all streets facing the site; 

t indicate details of service privy, if any ; 

"(g) give dimensions of the projected portions. beyond the per- 
missible building line; . 

^ (h). include terrace, plan iüdicating the drainage and the. slope 
of the. roof; and 

(i) give. ‘indications of the. north point. relative to the plan, 

; (6) The specification accompanying such appilcation sball com- 
prise full information as. to thé following pirticulars,. namely : :— 

GY Specifications, .both general and detailel, giving type and 
grade of materials and method of construction to bs used for external 
walls:- partition walls, foundations, roofs; floors, üreplaees and 
chimneys; 

(ii) .the mannér (if any) in "which it is proposed to pave “the 
courtyards and open spaces and the slope to which the surface is to be 
made i in each “case; O T 

Gii) the. means of access that will be available to scavengers to 
get to privies ; 

GN) if the building is intended tobe used as a dwelling. house 
: fortwo:or more families, :or ag'a place for. carrying’ on any trade or 
business in which more than twenty people may- be employed or asa 
place of public: resort; the meais of i gros and egress to and from 


such building ; 
(v) such other. patticular as may be ‘prescribed by 


Commissioner. 7": 
(7) - Plans, elevations and sections of private wator supply T 
sewage disposal system, if ny shall alts be ‘sent with such an 


Appui. 
nS For all buildings of more itin dizhitooá metres in height and 
all other buildings of warehouse class, specially of industrial; storage 
aid-hazardous type, the following additioaal" iaformition shall.be . 
“supplied along with the building plan and eae namely :—. 


“tay "vehicular turning circles’; ; REC . 

.(b) balcony, approach, if anys ^  .' MESS 
(c) main staircases; -  -. 

“(dy alternative staircase; ^ T ` dE 26 
(e) lift enclosure ; E UP MEN EE 
uo fire lift; 

"(g) location of generator, transformer, wait gear room, meter. 
room, if any ;.. . 
'(h) ~ lay out and location of. ‘sprinklers, if any ; 

. © location ‘of fire fighting- equipments ; 

G) location and dimension of static water storage tank, if any ; $e 
(k) location of air-conditioning machine room, ‘if any ; 

(1) location of smoke stop door, if provided ; 

Eg location of smoke exhauster and fan, if any ;' 

n) location and: size of rising main ; 


P 
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(0): details of fire alarm system, if any; ` 

‘(p) refuse chutes system ; 

(q) pfovision for vehicular parking Spaces; ` 

(r) location of smoke exhauster in But and subbasement ; 

(s) ` location and details of refuse duct ; 

dus location of duct and damper in air-conditioning system ; and 

u) location'' of centralised control sof fire prevention arrange 

ment. 
|49.. Signature of plans, elevations ' and sections. — Every applicant 


who intends to erecta building shall satisfy the Commissioner as to 


his exclusive right of erection and the application, plans, elevations 
and-sections-reférred to in rules 47 and 48 of this Schedule shall be 
signed clearly and' in a prominent place by such applicant or appli- 
cants (in case: the number of applicant is more than one) and by the 
licensed building architect as required under, Seceion 380 of the Act. 


50., Employment of. licensed building architect. —(1) Every person 


- who intends to^ erect a new building. or to add: to or alter any build- 


ing or part thereof, shall employ a building architect to supervise the 
erection or re-erection of such building or of addition or alteration, 
as the case may be. j 
- (2) The name ‘address and licence umber of. the person 80 . 
employed shall be ' stated in the &ppuridon under rule 47 in respect 
of such building. 

(3) If the person so. employed « dies. or ceases to be so employed 
before the completion of the said building, the name of the licensed 
building architect employed in. place of such person to supervise the 


. erection of such building, shall be forwith reported to the Commiss- 


ioner. - 


51. Formulation. of requirements and objections.—(1) AM infor- 
mation and dccuments which it may be found necessary to require, 
and all objeetions which it may be found necessary to make before 
deciding whether permission to erect a buildiag (other than a hut) 
should be given, shall: be respectively required. and made in one 
requisition, .and the applicant shall be apprised. thereof at the time of 
earliest possible date. 

(2) Within, fifteen working days after.the receipt of' any appli- 
cation under rule 47 for permission to' execute any work, the 
Commissioner, may require the applicant— 

(i) ~to furnish him with any information on matters referred to 
in that rule: wbich-has.not already been given: in the documents 
received thereunder, or with any document prescribed by that rule 
which has not been sent ia, or 

(ii) to satisfy him in regard to any objection which may have 
been . taken ‘under these rules to.the grant of permission to execute 


: the work. 


Q) If any information or “documents furnished under the sub- 
rule(2) are, in the. opinion of the Commissioner, incomplete or 
defective, he may, within fifteen working days after the receipt of the 
same, require further information or documents to be furnished. 

(4) If any requisition made under sub-rule (2) or sub-rule (3) 
is not c oniplied with within three months, the application received 
under-rule 47 of this Schedule shall be refused. 
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52. "Grounds on which erecta may, be iiaei: —The ‘permission 
to erect a new building or to re-erect or to make addition and alter- 
ation of a building may be Tefused on the following ground 
namely : — 

(1y" that the work, or any of. the particulars ‘comprised i in the 
site-plan, building plans, elevations, sections or . specifications would - 
contravene some specific provision of this pot or some specific order, 
rule of bye law made thereunder ; ' - " 

(2) that the application for such permission does not contain ‘the 
particulars ` or, is “hot piepáred in the’ manner prescribed in this 
Schedule ; $u Du j^ 

(3) that in ‘the case of a- ‘building (other iban a hut) falling within 
the street alignment or building line of a public street projected under 
section 63 of the Calcutta Improvement Act, 1911, (Ben. Act of 1911) 
the permission of the Chairmün of the Board of: Trustees for the. Im- 
provement of Calcutta “has not been obtained ; 

--(4) that any of the documents referred’ to in rule 47 of this Sche-. 
dule has not beén signed as prescribed in rule 49 of this Schedule; ` 

. (5). that any information’ or documents required by the Commis: 
sioner-under this Schedule have not been duly furnished ; or  ' 


(6) that the applicant has not satisfied the "Commissioner in 
regard 10 any objections which may have been taken under these, rules 
to tle grant of the said permission. '' 

53 Signature af approved plans,— When the Commissioner has 
given permission to execute any work, the approved plans of the work 
shall be signed by'such officer and in Such manner as he may direct. " 

54 ` Retention of plan and submissnion of fresh applications.— 
When permission to erect à new "building (other than a but is 
refused—  - 

. (8) .the Commissioner: shall ` retain iwo copies of the plans sub- 
mitted and shall witkout REFA furnish’ the applicant with his reasóns 
- for süch refusal in writing", 

i .(b); the applicant may. at any time thereafter send to the. Comis- 
sioner a fresh application and frésh or modified documents under rulé 
47 of.this-Schedui framed with the object of- meeting ' the objections 
for which snch permission was refused, 

55. »Permission.to execute-work when . to be given or refused by the 
Commissioner. --(1) Within two months after the receipt ' of any appli- 
cation made under rule 47 for permission to execute any work, or of 
any information or documents or further information or documents 
required'.under this Schedule, the Commissioner shall, by written 
order, either— ~ rale |d 

(a)^ grant permission conditionally or unconditionally to execute 
the work, or - - seda c ' 

'(b) ‘refuse, on one or more of the: grounds mentioned i im rule 52,' 
to grant such permission. 

(2) .When the Commissioner grants. permission cotiditionally 
under clause: (a) ‘of sub-rule - (1), he may, in regard thereto, impose 
such conditions, consistent with.this Act,-as he may think fit. = .' 

(3)* Notwithstahding, anything , contained in sub-rules (1) and 
(2) in any case in which it appears to the Commissioner. that’: any 
public improvements, which may render necessary the acquisitiom of- 
of the site of a proposed building or any part thereof, are desirable and. Z 


uu 
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expedient, he may withhold sanction to the building plans submitted 
in respect of such builaing fora period not exceeding three months 
from the date of such submission. ] 3 : i 

(4) -The Corporation with the approval of the State Government 
shall fix a scale of fee to be paid in respect of grant of permission for 
executing any work under this rule, 


(5) Ifan application for permission is made for any erection, 
re-erection or making addition, or alteration of a building situated 
within an area in respect of which any plan to improve public utility 
services, widening of roads or for other purposes. has been formulated 
by the’ Calcutta Metropolitan Development Authority, constituted 
under the Calcutta Metropolitan Development Authority Act, 1972, 
(West. Ben. Act IX of 1972) the Corporation shall before granting 
such permission: consult the ‘Calcutta. Metropolitan Development 
Authority and if any advice of the Callcutta Metropolitan. Develop- 
„ment Authority in’ this regard is not accepted, the reasons therefor 
shall be communicated to the said "Authority, - 


56, Remedy if Commisioner delays grant of or refuses permission.- 
If within the period prescribed under rule 55 of this Schedule the 
Commissioner ha8 neither granted nor refused to grant premission to 
execute any work, the applicant may refer the matter to the State 
Government and the State Government may call for the record and 
on perusal of the record direct the; Corporation -either to grant or 
refuse to grant the permission within a specified time and also to take 
steps against the officer or employee of the Corporation who may be 
found responsible for the delay in-taking steps in this regard. 

Subject to the conditions above nothing shall be construed to 
authorise any person to do anything in contravention of the provisions 
of th.s Act or any rules or bye laws made thereunder. 

157. Work not tobe, commenced unless and until permision is 
given,—Subject to the provisions of rule 56 of this. Schedule, the 
erectioa of building (other than a hut) shall not be commenced unless 
and until the Commissioner has granted premission for the execution 
of the work.on an application seat to him under rule 17 of this 
Schedule. 

` 58. Notice to be sent to Commissioner before commencing work.— 
Not less than seven days before any person commences to erect a new 
building or re-erect or make addition or alteration of a building, he 
shall send to the Commissioner a written notice in the following from 
specifying the date on which it is proposed to commence the work, 


namely :— : 
* FORM FOR NOTICE FOR COMMENCEMENT 


District No.......-. ien will be commenced  on.......... ...a8 per your 
permission, vide No...............dated...............under the supervision 
of vsesapetecee at ease: Registered/liconsed building architect, registered 

Be cea caeceesesClA8S....00ses00¢+--800,in-accordance with the plais 
sanctioned, vide B. No... ecrit DEB eene nene 


Sigpature...... een AIDS 
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Licensed, building architeet 


' ^ Signature of owner.................. TE SINUS 
Registered No.................. — € : 
. Name of the owner...........eeeeeee eene eee arent nnn “in b block k letters) 
N Class xe seis — Address of owner.. saiia 
Date.......ccceesereseces Dateie 


An 

59. .. Notice after completion of work.— Within one month- after 
the completion» of the erection ofa new building or re-erection or 
additions and alterations of an existing , building— ; 

'(a) the owner of the' building shall send to the Commissioner a 
written notice by registere i post with acknowledgement. due ‘infors- 
ing, him of the fact of such completion ; and ' 

.(b) the, licensed building architect employed under rule 50 of 
this Schedule to ‘supervise the erection of the said “building shall sign 
‘and send to the Commissioner. a certificate in the following form, 


namely :— 
T BUJEDING COMPLETION CERTIFICATE. .. 
(See Schedule XVI,’ Rule 59) : 

Ihereby certify that the execution, Te-crection, addition or 
alteration in/of. ine nom Possi Uds vagues ds "————— Vin Colony; 
Street/Lane/Road... wees ..in Ward No.......:....... 
in Borough No...,....... PRADA in "District "No € ee Das : 
been supervised by me and has been ca gnis Sides TA 
according to the plans sanctioned vide BS* No.. ces dated... 

"The work ‘fas been comple opted to my best satisfaction. The 
WO ADINI and all the materials (type and’ grade) have’ been used: 
strictly in in accordance with general and detailed specifications, No 
provisions of the Calcutta. Municipal Act, 1951 and the rules and- 
regulations framed thereundér have been transgressed in the course ‘of 
the work. ‘The building is fit for use for which it has been erected, 
re-erected or altered, constructed and enlarged. - 

. Signature of the licensed 

building architéct................. 

Name of the licensed. 

building architect............ ...... eeu eren 

A MON ] URL en block letters): 

Registered No, of the D 

"licensed building arvejtect.. 

Address of licensed builping - 

architect; .. 

60. Occupancy. certificate. —() (a) Within seven : davi: “from, 
the receipt of the building completion-. certificate undér;the.rule 59 of 
this Schedule, the Commissioner shall ` inspect. building wherever 

-necessary and shall thereupon issue an occupancy certificate as pres- 

cribed hereunder if he is satisfied that: the "building works: SHIeHy 
- conform to the rules contained in this Schedule. ' i 
In case of buildings referred to in sub-rule (8) of- rule 48 of- 
this Schedule, the inspection ‘shall be jointly ‘catried -out alohgwith 

| the Director of Fire Service, Government of'West Bengal. .. 

; OCCUPANCY CERTIFICATE ^ ^ . ; 
' (See Schedule XVI, Rule 50) as 

I have certified that the erection, re-erection or alteration in/or 

building No.........at premises: No..........- in Colony/Stréet/Road/ 


uir ade tote ul domo E pees aden ogee ia 2 P 
PARTIX] — -: ^" THE WEST BENGAL ORDINANCE nom — 53 


moe -—— —— — 













supervision 
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Date... etie lessen esblos o 27 Qescbeteclee cocedelosuvbanscedeccocsdccesssonwon senses 
. [Incase of 1 (b) ] , (Signature of the' Commissioner:or his 
Roto c QUb 20 928207 7.0 01 Bütliórised representative). 7777 > 


(2) If no such inspection as laid down in snb-rule (1) is carried 
out.and. occupancy certificate, isnot "grantédcwithin «fourteen ;clear 
working days from, the«date:sof.ureceipt ‘of ithe:bpilding: completion 
certificate by the Commissioner; the.i building shall ibéideemed;to, have 
been go-inspected:and; the permission ifor.: occupancy; shall: be deemed 
to have been granted on temporary basis for a period. not ‘exceeding 
Six months from;such date; a. 5 cu Alene. Sot po 


(3) If no action is taken-by-the : Cómmissiofer- withiny a period 
of;siXimoriths-from the dàtesof-féceipt/of the? Building completion 
certificate, the owner of the building ‘shall give notice to: the 
Commissioner byrregistered post withoacknowledgementrdue to the 
effect, that: a permanent. occupáncyc certificate: has; cnot ; been, granted 
dnd if no action is taken by the Commissioner within-one month from 
the date of receipt,of,such; notice the.certificate:shall, without prejudice 
toany action that may be taken under section.414,of-the-Act,-be 
deemed.to. have, been permanentlycgranted.e57:, 350. 7 57 7 00s 
«444.2 die Commissionermay also grat a, temporary. certificate of 
óccupancy for a building or part thereof in accordance,with  sub;rule 
(1) bpfore..the entire. work - covered: bys:the; permission granted fot 
erection, re;erection or;alteratión of:süchobuildingshas beens completed, 
Provided that—; . 17) ats: dir 15008 | tuei £201 8 S a 13 dM 
: 4 a); 4 such portion or-portions;may bes: occupied safely-prior t full 
completion of the building without endangering life or public:gafety : 
an : 


Sey motn bbe Cay title V oem See ag pone ru 
T xil) "thé, ownér has in.this: behalf made. a written; request. duly 
cettified by ‘his licensed huilding architect; n;i eo anai elu 
(5), Neither, the granting of. the. permission ;nor the approval of 
the drawings and specifications nor inspections made. by. the Commis- 
sioner shall in any way relieve the owner of his liability to. catry out 
the work in accordance with the , requirements, of this Schedule and 
also no building whether AAA "nail "Or in part shall be occupied 
by the owner of by other p rgon, whether authorised ‘by Him or not 
for 9ny pirosas Whatsbéer, before: decipariey certificate ‘is granted or 
deemed to have been granted under this rule. p , |... 
(6) The Commissioner shall not grant permission, for water and 
drainage connection to a new building ualess an occupancy certificate 
has been granted or deemed to have been granted ‘in respect of such 
building and when an Occupancy certificate , is granted of is, deemed to 
have been granted, Commissioner shall” cause immediate’ water and 
drainage connection to be given, ^ "7; 7^ 0 570! Í 


4 
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(1) The provisions of this rule shall not apply in relation to 
building not exceeding thirteen and a half maters in height and occu- 
pancy certificate shall not be required in respect of such building. 

6l.. Inspection ‘of building by commissioner.—The Commissione 
may 





- at any time during and . after the erection. of Ans building 
ister than a hut), or, 


(b) within one month after the — of the notice of the 
certificate sent under rule 56 of this Schedule with respect to any such 
building, or 

c). if no such notice or certificate has been received, at any time 
after the building has been erected, 
inspect such building without giving previous notice of his intention 
to do so. : 

-62. -Power to Commissioner to take action after making inspection.- 
(1) If, on making any inspection under rule 61, the Commissioner 
finds that the building inspected is being or has been erected— 

(a) ' otherwise than in n accordance. with the plans thereof which he 
bas approved, or 

(6) in such a way as to contravene any of the provisions of this 
Act or any rules or by-laws made thereunder; 

| he may,- by‘ written notice, tequue the owner of the building 
either— — : 

(i) ‘to make € alterations ` as may be specified in the notice 
with tbe object of bringing tlie work into conformity. with the said 
plans or provisions, or 
`- (ü) to appear before him and show | cause why ach alterations 
should not be made.- ~- 

If such owner does not appear. and^ show cause under clause 
(ii) of sub-rule (1), he. shall be bound to make the alterations specified 
in such notice.- 
'. (3) -If such’ owner appears and shows cause. under clause (ii) of 
' gub-rüle (1), tbe Commissioner shall after hearing him, either— 

(8) cancel the notice issued under sub-rule (1), or 
| i (b) confirm the same, subject to such modification (if any) as he 
may think fit. ^" ' 

. 63. Restriction on application of certain rules. —6(1) Rules 47 to 62 
of this Schedule shall not apply in the case of works involving neces- 
sary repairs ofa building provided such repairs do not’ change the 
charácter of the building or the purpose for which it was erected and 
do not contravene any rules of this Schedule other than rules 47 to 62 
of this ‘Schedule. 

f (2) The works referred to in sub-rale (1) are— 

: (8) the re-construction of a roof or partition wall, i 
- (b) , any repairs of the building which involve the reconstruction 
of— : iu i x 

. (i) , a masonry wall, À : l oan 

(ii)... the floor of a room, ^ ' ; 

Gi) a lift-shaft, or, 

- (iv) a chimney, . 

c) thé closing of any door or window in an external wall : 

2 Me that in the case of works referred to in clauses (a) and 
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(b) a 1 licensed. building architect shall be employed for supervision 
and'a seven days’ ‘notice with three copies of ' sketch plan in blue print 
to a convenient scales shall be given to the Commissioner by such 
architect: ‘before errrying out such repairs." ; 


(b) "Part X slülbbe omitted.” °° ^ 00d 
p |. ANTHONY L. DIAS, 
The’ 19th d 1977. ^" © '  'Govemor as West Bengal. 


Published i in the Calcutta “Gazette, ' Part I-A; ‘No. 99. 
' — Dated; February, 19, 1977 
THE WEST BENGAL BOARD OF SECONDARY. EDUCATION 
í (AMENDMENT). ORDINANCE 1977. . ~ 
WEST BENGAL ORDINANCE NO, V OF 1977. 

Whereas it is éxpedient to amend the West Bengal Board of 
Secondary Education (Act, 1963 (West Ben. , Act V of 1963) for the 
purposes and' in the manner hereinafter’ appearing; 

And whereas the Legislative Assembly of the State of West, Bengal 
is not in session and the Governor is satisfici that circumstances exist 
‘which render it necessary fof him to take immediate action; 

The Governor is pleased, in exercise of the power conferred by 
clause (1) of article 213 of the Constitution i of India, to make and pro- 
mulgate the following Ordinance, namely 

1. Short title, — This Ordinance may 'be called the West Bengal 
Board of Secondary Education (Amendment) Ordinance, 1977. 

2. Amendmeuí of section 1 of West Ben. Act V of 1963.—To sub- 
section (2) of section 1 of the West Bengal Board of Secondary Educa- 
tion Act, 1963 (hereinafter referred to as the said Act), the following 
proviso shall be added, namely :— —:*.. 


` "Provided that any institution‘ situatéd in any other State or in 
any other Stateor in any Union Territory may also, with the sanction 
of the Government of such State or Union Territory, as the case may 
be, apply to the Board for recognition and . the Board may, subject to 
such ' conditions or restrictions as it may, with theapproval of the 
State Government, think fit to impose, grant recognition to such intis 
tution,’ 

. $. Amendment of section 4.—1n section 4 of the said, ‘Act, — 

; o after clause (1), the following clause shall . be inserted, 
namely :— 


"(1A) the President of the . West ; Bengal Council of Higher 
Secondary Education, ex-officio :” 

o for clause (2), the following clause shall be substituted, 
namely :— 

"(2) the Direotor of Secondary Education, Government of West 
Bengal, ex-officio ;". 

: Amendment of section 19.—In . sub-section ay of sectión 19 of 
the Ln Act;'for clause (b), the following clause shall be. substituted, 
nam 

“() the Pictor of Secondary Educahon Government of West 
Bengal. ex-officio ;’” poe ye A 

5. Amendment of section 21,—In sub-section (1) of section 21 of 
the n Act, for clause (b), the following clause shail be substituted, 
namely :— 
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ee 

|" (b) the Directór of Secondary Education, Government of West 

Bengal, ex-officio ;” at 3 "o kon 

6. Amendment of section. 23. hi subsection a. of ‘ection 23 of 
the said Act, for clause (b), the following clause. shall be nuhstituted, 
namely :— 

vr stb) ‘the’ “Difector. of Secondary Education, Government of West 

Bengal, ex-officio ; eet Sees 

7. „Amen dment, of section 33. —In sub-section (3) of section 33 of 
the said Act,'áfter the words /*Resetve Bank of India”, the words ‘‘or 
into, the State Bank.of India or any branch, thereof”. shall be inserted. 

$8. "Addition. of néW s sections” "49 Gnd 50.—After Section 48 of the 
said Act, the- following. sections "shall: be added, na mely :— 


49,  Supersession vof the Board. LO). If in the opinion: of the 
State, Government, the Board— , - 

(a) ‘bas persistently. made defalut in | the EORR Sof the 
\cuticg imposed upon it, or 

. (b) has excéeded | or abused its powers; ' x 


the State. Government may, by an order,published i in the Official 
Gazette. and. stating the reasons; therefor ssupersede the Board; for 
such' period not exceeding. two years,as may Be'specified in the order 
and take such steps as may.be ;necessary.to: re-establish the Board 
immediately on the ‘expiry of the period of süpersession. - 

(2), ^:Eor.;.the- removal of doubts, it is hereby: -declare 1 that. no 
notice whatsoever, i is required to be ^given..to; the3Board for submission 
of åy representation oe making a any such: forder of. dupetsosdog 
under. gub-section-(1). & ire, Eo va duo d d 


Taria 


(; 280; i Coiria or supersessión. (D. “When an ORE of guper- 
^ seesion has-been made under ‘section.49,- 5; : + 

" (a) ‘all ‘the-miembers of the Board shall vacate their offices, 

E all the powers and duties of the Board shall-be exercised or 


rmed by 2 an Administrator | to, ‘be Appoitiredby ) the State Govern- 
Pe the bead E^ ü 
with cffoct from the, date of à order ; 


US 


may delegate 2 any of ‘the , Powers or: ‘duties’ to any other or - other 
Tabya. of fhe Board. - - 

. vzy(2) , All „property vested in the Board shall vest in the . State 
Government ‘during “the ‘period of süpersession. i 

, 2 (3):- The ,State Government may, by an order. ‘published in in- thé 
Officii l: - Gazette, cancel an, “order made under sectiom 49: ‘and xal 
blish the Board. 


4y On- there-èstablishment of the Board: under - "süb-section (3) 
the Sema shall cease to exercise a ipower ‘and! perform: his 
Hae : 
©): ‘The - -terms ade conditions of. service of the: Aen nistrator 
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shall:be such as may'be fixed’ ps the’ s. Slate Government by, Order made 
in the behalf."., i LP ae me 
a tas i Ed “ANTHONY L. DIAS, 
The 16th February, 1977. d Lun Governor;of West Bengal. 
` Published i in thé Gaialta Gazette Ext. Pait II-A No. ^j; A 
-> -5 dated Fébrüary 23, 
THE BENGAL ELECTRICITY DUTY (AMENDMENT), 
Owens HO. ORDINANCE, 1977 " 
vu ont WEST BENGAL’ ‘ORDINANCE NO. VI 1977 
Whereas it is expedieiit to amead'the Bengal: Electricity Duty ‘Act, 
.1935 (Ben. .Act X of 1985. ) for the: ‘purposes and, in the manner ' here- 
inafter appearing.; Hn 
And wliereas the--LegisletiverAssembly of the State of West 
. Bengal-isenot in ‘session. and the Governor is satisfied that circumstances 
exist which render it' nécessary- for him to take’ immediate action ; 
The ‘Governor is: pleased, in exercise of: the. ,power conferréd by 
clause. (1) ofarticle : 213 ‘of-the "Constitution af India, to make’ and 
promulgate the following. Ordinance: namély :— ^: 
Short title and commencement.—(1) This Ordinance may be 
called the Bengal Electricity Duty’ (Amendment) Ordinárice, 1977. 
(2) It shall be deemed to have come into force on. the Ist’ ‘day 
of Decembér; 1975.7. 1.7 si 77 e no 
^ ~ 2., Amendment of seien: 7A of Ben. Act ¥ of- 1935. Séétion 7A 
of the Bengal Electricity Dnt VActy* 1935 ` ‘(hereinafter féfétted to a8 
théisaid- Act); shall be -.re-numbered 'as* sub-section ‘ (1)° thereof and 
after sub-section (1) as so re-numbered, “the followihg tb- section 
Shall:be addéd, namely's—_ "2:4! t 
© ($) Ifon application made by any person, in, this, „behalf the 
State.Governmerit-or:such ‘other authority’ ag” the © State Government 
may prescribe in this behalf having regera to the. fact thatthe cost of 
mainténance of. separate meters is! ‘dispropertiorate tò thes amcunt of 
electricity{duty payable by ‘such'person’ or "Otherwisé; is satísficd that 
ithe . application of ‘the . provisions" of 'sübz section’ (1) to'süch person 
would .cause ‘undue hardship ‘to’ him, ^it" may, by written order for 
réasons. to . be.recorded in writing exempt such > person’ from ‘the 
provisions of sub-section (1) and direct: ‘that the amoünt; of! electricity 
duty. payable; nor. ithe units -of electrical energy for which electricity 
duty is payable, by such person shalt be assessed in such. mannér ‘as 
may be prescribed:;".. $. rey 
Amendment of section Il. m section 1l of the "aid Act,— 
(a) . for sub-section (1), ithe follows sub-section ‘shall be 
substituted, namely :—— 
*(1), The State "Government may make rules, with Prospective 
or: Fetrospeotie: effect; to.carry:out the purpose of this Act:’’; 
, (b) - in, sub-section (2)— > 
` (i). in, clause (c), the word "and? shall be. omitted, and 
u(i) after. clause (c), the. folowing» clause: shall be inserted; 
namel 
oc) the. manner. of ent of electricity duty referred to in 
sub-section (2). of section. TAS" a 
4 ` Ue uit ANTHONY. L: DIAS, 
"ine Ph FADA. ig. Governor of West Bengal. ` 


————— 
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Published i in the Calcutta- Gazette Ext.-Part III-A, No. 130 
cated March 8, 1977 
THE. CALCUTTA MUNICIPAL (SECOND AMENDMENT) _ 
ORDINANCE, 1977 - 
WEST BENGAL ORDINANCE NO. VII OF 1977 

Whereas it is expedient to amend the Calcutta Municipal Act, 
1951, (West Ben Act XXXIII of, 1951) for the purposes and in the 
manner hereinafter appearing ; à 

And whereas the Legislative Assembly of the State of West Bengal: 
is not in session and the Governor is satisfia1 that circumstances exist 
which render it necessary for him to take immediate action; 

‘The Governor is pleased, in exercise of the power conferred by 
“clause (1) of article 213 of the Constitution of India, to make and 
promulgate the following Ordinance, namely :— . 

1, Short title—This Ordinance may be called the Caicutta 
' Municipal (Second Amendment) Ordinace, 1977. 

2, Amendment of Schedule XXIII to West Ben. Act XXXIII of 
1951.—In Schedule XXIII to the Calcutta Municipal Act, 1951,— 

(1) before clause (1a), the following clause Shall be inserted, 
namely :— 
~ (lAa) to section 124, the following proviso: shall be added, 
namely ;— 

“Provided that a surcharge at such rate not exceeding fifty per cent 
of-the consolidate rate as may be determined by the State Government 
by notification published in the Official Gazette, may be imposed upon 
any land or buildiug which is used wholly oc i1 part for commercial: or 
non-residential purpose.’ 

ve after clause (13), the following clues shall be inserted, 
name 

^ lal) for sub-section (4) of section 141, the following sub-section 
shall be substituted, namely :— . 
` , *(4). No appeal shall be entertained under this section unless— . 

(i) an objection has been determined under. section 140; and " 

(i) the consolidated rate payable up to the date of presentation 
of.the appeal.on the valuation determined has been deposited in the 

7 ue | Office, and such consolidated rate. is; continpen to be 





p in section 190, “after sub-section o. the following sub- 
section shall be added; namely :— 

i,(3) On the amount of'a bill remaining uripáid after fifteen 
days“ from the date of presentation of the--bill, intereest-shall be 
payable for the period the- bill remains unpaid. at-the rate of one 
per cent; per month commencing on the date of presentation of the 
bill, part of a month being reckoned as a full month for the purpose. 

Explanation :—In calculating the interest . payable under this 
sub-section, a fraction of a rupee in the amount of the bill- on which 
interest is to be calculated shall— 

V. (i) where it is less than fifty paise, be left out of account, and 

(ii) where it is not less than fifty paise, be taken as one rupee.” 

(2) for section 190A, the following section shall be substituted: 
namely :— 3 


ma av 
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*190A. Grant of special rebate for payment of outstanding dues by 
June, 1977,—Notwithstanding anything to the contrary contained in 
this. Chapter, if a person liable for the consolidated rate in respect of 
any'premiees, pays within 30th June, 1977, the entire outstanding 
amount on account of such consolidated rate due up to 31st March, 
1976, a special rebate of—' . 

' "' (i) “fifteen per cent. for the premises used wholly for residential 
purpose, and: "TM ul 
~ + (ii) - seven and a-half per.cent for the premises used wholly or 
partly for purposes other than residential, 
.: shall be allowed:to such person." .*, . 
S . ; ANTHONY L. DIAS, 
DP ; : Governor of West Bengal. 
-The 3rd, March, 1977. : 
Pnblished in the Calcutta Gazette, Ext, Part III-A No. 136, 
pup dated March 10; 1977 
THE.WEST BENGAL AGRICULTURAL PRODUCE MARKETING 
x ek s (REGULATION) (AMENDMENT) 
si : ! ORDINANCE 1977 
WEST BENGAL ORDINANCE NO, 1X OF 1977 
` Whereas it is expedient to amend the West Bengal Agricultural 
Produce Marketing (Regulation) Act, 1972 (West Ben. Act XXXV of 
1972), for the purposes and in the manner hereinafter appearing ; 

And whereas the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied tht circumstances exist 
which render it. necessary for him to take immediate action ; 

_, c The Governor is pleased, in exercise of the power conferred by 
clause (1) of the said article, to make and promulgate the following 
Ordinance, namely :— . Pa : ' 
v1 Short title;—This Ordinance. may be ealled the West Bengal 
Agricultural Produce Marketing (Regulation) (Amendment) Ordi- 
nance, 1977. - S. s 

_; 2. Amendment of. section 2 of West’ Ben. Act XXXV of 1972,— 
In sub-section (1) of section 2 of the West Bengal Agricultural Pro- 
duce Marketing (Regulation) Act, 1972 -(hereinafter referred to'as the 
‘said Act), after clause (i), the following clause shall be inserted, name- 
*(ia) ‘market. functionary” includes a trader. commission agent, 
broker, weighman; measurer, warehouseman or surveyor carrying on 
business in a market area on valid licence issued under section 13 ;’. 

3. Amendment of section 12,—In sub-section (1) of section 12 of 
the said Act, after clause (xii), the following clause shall be added, 
namely :— . : 


' "(xiii) to frame bye-laws for the purpose of carrying out the pro- 

visions of this Act and the rules made thereunder.", : 
4: Amendment of section 13,—In'section,13 of the said Act,— 

< -' (a) im sub-section (1), for the words “market proper” the words 
“market area” shall be substituted ; cas ; ; 
' (b) in sub-section (4), for the words *'on payment of a fee equal 
‘to~ the fee payable for the issuc of the licence'for the first instance", 
the worde “fon payment of such fee not exceeding rnees two hundred 
as the market committee may fix” shall be. substituted. 
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5. Amendment of scction 14.—1n section. 14 of fie: said Act,— 

(à) for 'stib-section 8), the following sub-section shall be substi- 
tated. nafüély.:-- , 

"(3) 'Thé fnarket committee may appoint such number of oficis 
‘and employees c as the Board’ may ! sanction,’ 

(b) 'in- stb-section (4), for thé words. “as may be made by. the 
State Government", the. words ‘‘as the market. committee may, sub- 
ject to the’ approval Of the Boárd détermine" shall be substituted .- 

6. Substitution of new section for section 17.—For . section. i7 of 
ihe said Act; the following section ‘shall be substituted, namely :— - 


»17. "Levy of fee by market committee, —(1) "Notwithstanding 
anything. contained in the, Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI, of 1941) or any other law relating to taxation of agricultural 
produéé i in force, the market committee shall-levy fees on.any-agricul- 
tural produce sold in the market area, at a rate which shall not be less 
than one rupee and more than two rupees per one hundred rupees of 
the amount for’ which the. agricultural: -produce is sold, whether for cash 
or for-deferred payment or for other valuable consideration; irrespec: 
tive of the fact that the buyer. of, the produce-is the Central Govern- 
ment or the State Government or-an- agent of either of them or a 
corporation. constituted under any law for the time: being in force. 

Explanation I.—for the purpose of this sub- section all agricultural 
„pros. üce taken out, or "proposed to be , taken., out, ofa market, area 


shall; uüless the contrary is proved, be, presumed, to. have been: sold 
within such area. e . 1 r 


E , Explanation. I[..—In the determination of tlie amount of thev fees 
payable under, this ‘Act, any. fraction of ten paise-less ‘than five paise 
„shall be. disregarded and any ‘fraction. of ten paise. equal - ‘to or . 
‘exceeding five paise shall be regarded as ten:paise: ;* 

* — Explanation III.—Fot the purpose of this sub-section’ all agiicil- 
tural produce stored in the cold storages Within the’ market area*shall, 
unless the contrary is proved, be presumed to havé ~been stored for 


ayer ~ 


the purpose of sale. tial 

~ 2) The fees referred to: in: stib-section+().shall~ be^ paid by the 
Dicho iof the: agricultural producé “concerned ‘and pau ake the 
[ow manner, namely-:— E +, E La 


one (i)e - when a- licensed : 4 4rader is ‘the: bayer. “of any ‘agricultural 
produce, he shall pay the fees to the market committee in ‘the 
prescribed manner within:a week from the day. of the. transaction, 


ut diy when "d licensed trader is the seller of and; agricultural pro- 
duce‘and the buyer is not: license 1, the tra?& shall recoVer the’ fees.from 
the ' buyerand deposit the'sáme iñ the prescribed manner" "with, the 
market ‘committee within a weék from the day ofthe transaction, ` 

(iii) the market committee may authorise, the, officers òr staff or 
anybody 'élse fo rea[ise' ‘the’ fees directly from the buyer.". a 


7.. Insertion | of . -hew sections. 47A, JOE. d7C and. 47D. — After 
section. 17 of th le said Act, thé. following sections Shall be ` Ingerteg, 
namely : 

„17A. Submission „of returni. setti "Every licensed "Uader, shall 
submit to the Secretary returns.of- turnover in such manner, for such 
period and by such dates as may be prescribed. 


(2) The trader shall before, submitting any return of turnover 


S8 
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, Teferred to in sub-section (!) pay into the market committee fund the 
ámount; of fees due under. the. Act "according to such return;. and for 

: “such payment a réceipt in. duplicate shall ‘be issued to the payee. One 

z of ‘the’ duplicate issued:to ‘the-payee shall bé attached to thé return: of . 
- the? "turnoyer -tothe submitted to the market. committee; ‘In case’ of 
failure ^tó submit return within.;the presóribed period, the market 
‘committee shall initiaté assessment proceedings for that return period 
soon aftér the éxpiry of the time.- 

(3) If the Secretary is saiisfied that -the return ‘of Aor sub- 
mitted by a trader is:correct and complete, hé may, without requiring 
the presence of the trade or the production of evidence -by him, deter- 

e mine the-amount of fees.due.from the trader. 
; (4) If the Secretary is not satisfied .With the return of turuover 
submitted. by a trader and requires: the presence ofthe trader of the 
“production of, évidence by him, he:may serve ón such a trader a notice 
"in the prescribe i form requiring him or-his nominee on a date to be 
* Specified therein to-attend before'him and produce or cause to be pro- 
' duced before him, any evidence i in Support of the return. 


'(5) On- the day: ‘Specified i in the notice issued under sub-section 
(4) oras soon thereafter as 'may be the Secretary, after considering 
‘such evidence, oral or-documentary, as the tradér or his nominee may 
-produce and such other evidence as thé Secretary may require on 
specified points, shall, by an order i in writing, assess and: determine the 
fees payable by him. 


n (6) If'a trader. fails to submit any return of turnover as ‘required 
under sub-section (1) or fails to comply with the terms of a notice 
issued under sub-section (4), the Secretary ‘shall, after giving the 
trader an opportunity of-being heard, make, in the prescribed manner, 
the assessment of fees payable under this Act to the best of his judg- 
` ment ‘and determine the sum payable by the trader on the basis of 
- such assessment. The-Secretary may, in such a case, and. ina case 
where a trader has failed to comply with the provisions of sub-section 
: (2). direct that the trader shall “in addition pay, by way of penalty, 
"a'sum not exceeding the.'amount of the fees assessed, if he is satisfied 
that the failure was unjustified.or wilful: E 


17B. Search and Seizure. — The officer or employees of the market 
committee shall have power to seize any agricultural produce taken, or 
proposed to bé taken, out-of a market area in any vehicle, boat or 
other conveyance, and to search or seize records “6f market functiona- 
ries if such-officer or employee has reason to believe that any fees or 
: other amount due to the market committee’ under this Act in respect 
of such agricultural ` produce „has not oeen- paid, together "with any 
container or other materials for the packing-of commodities. Such 
seizure shall be forthwith reported by the'officer cr employee to a Magis- 
trate having jurisdiction to try an offence under this Act and the pro- 
:* visions of the Code of Criminal Procedure, “1973 (2 of 1973), shall so 
far as may be, apply in ‘relation”to’ the agricultural produce siezed as 
ao as ay apply in relatan to propery seized by a police 
officer. - 2 


. 17C. Dapecnon of vehicles, , boats etc. Ap any dime when 80 re- 


quired by any officer or employee of the market committee empowered 
^ by the State Government in this behalf, the driver or any other person- 


Pm 
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-- jn-chafge of any, veliicte; ;boat or other conveyance, which is taken’ Or 
_ proposed to be taken out of a market:area, shall'stop the vehicle, 
“boat or other conveyance, as the case’ may. be, and-keep it stationary 
aslong.as may reasonably be necessary and'allow the officer or emp- 
-loyee empowered as aforesaid- to ‘examine the contents in the vehicle, 
` boat or other conveyance” ‘and - inspect all records. relating to thé agri- 
' cultural produce carried, which are in- the possvssion of; such driver or 
' other person-in- -charge; who;shall, if so required, given his name and 
-address and-the name and address of the owner of the vehicle; boat or 
: other coveyance. . Y a Bs 


17D. ` Appeal.—Any ‘person iiu by an order iade under 
section 17A, 17B or 17C may appeal to-'an appellate authority not 
‘below the rank of a Superintendent of Agricultural Marketing, as.may - 
be specified by the State Government by an order issued i in this behalf, 
having jurisdiction over the area : f 

Provided that no appeal against an ordér ‘made wade? section 17A, 


17B or 17C shall be entertained by the said appellate authority unless * 


he is satisfied that such amount of fée as the, JRPPSISBE. may, admit to 
- be due from him has been paid.” ^3 : 


8. Amendment of:section 18.—1n sub-sectión (1) ‘of section 48 of 
the said Act, for the words “raise money required", the words “raise 
money, by taking loan from the State Bank of India’ or ay other bank 

-or otherwise, required" shall be substituted. : 
Un 9.. Amendment ` of section 19.—In section [9 of the said Act; the 
proviso to sub-section (2) shall be omitted.’ : 

Amendment of section 20.—In- section 20. of the said Act, for 
sub-section 0» the following subsection shall be. substituted, name- _ 
ly: — : 

(1) Subject to the provisions of séction 19, ‘the market commit- 
tee fund may be applied for the- following purposes only, ae — 

(i) acquisition of sites for the market ; ^' 

(ii) maintenance and improvement of the market ; ; 

(iii) construction and repair of buildings and installation -and 
repair, of equipments which are necessary for. the ‘purposes of the 
t and for. the’ health, covenience and ‘safety of the persons 
. using it: 

(iv) provision for, and maintenance or standard” weights and 
measures ; 


(v) payment of pay, lesu dovina gratuity, compaseionate 
allowance and contribution towards leave allowance, compensation for 
injuries and death resulting from accidents while on duty, medical aid, 
pension or provident fund of the , persons employed by the market 
committee ; 


(vi) payment of interest on loaons that may be. Rd for carrying 
out the purposes of this Act and creation of a fund for repayment of 
such loans ; 

(vii) collection and dissemination: of information: Tegarding all 
matters relating to crop satistics and marketing in respect of the agri- 
cultural produce concerned 9 

(viii) -providing facilities, such as shelter, parking accommo- 
dation and water for the persons, draught cattle, vehicles and pack 


Ld 
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animals coming or being brought to the market and construction 

and repair of approach roads, culverts, bridges and such other 
purposes ; 

i (ix) meeting the expenses incurred in maintenance of office 

and in auditing the accounts of the market committee ; ; 

(x) publicity in favour of agricultural improvements and thrift ; 

(xi) fostering co-operative marketing and assisting .co-operative 
marketing societies in the procurement and organisation of profitable 
disposal of produce particularly the produce, belonging to small and 
marginal.farmers ; 

(xii) "prevention ‘in conjunction. with other agencies, State, 
Central and others, of distress sale’; 

` (xiii) meeting any legal expenses incurred by the committee ; 

(xiv) incurring all expenses for training in marketing of the 
agricultural produce ;. 

(xv) payment of travelling and siting allowances to the members 
and employees of the market committee in such manner and at such, 
rates as may be prescribed ; 

(xvi) grant of loans and advances to the employees; ; 

(xvii) performing, with the previous sanction of the Board, any 
other function as may be necessary to carry out the purposes of this 
Act." 

1l. Amendment of section 204.—1In section 204 of the said 
Act,— 

(i) in sub- section (1) for the word “January”, the word 
‘‘November” shall be substituted ; 

(ii) in sub-section (2), for the words ‘February’ the words 
"December, shall be substituted. 


12. Amendment of section 28.—In section 28 of the said Act, 
after the words and figures ‘‘the Land Acquisition Act, 1948” 
(West Ben. Act Il of 1948.) the words ‘brackets and figures “, the 
West Bengal Land (Requisition and Acquisition) Act, 1948” shall be 
inserted. 

13. Substitution of new section for section 34.— For section 34 
of the of said Act, the following section shall be substituted, 
namely : 

“34. Penalty —(1) Whoever contravenes the provisions of section 
13 shall, on conviction. be punishable with imprisonment for a 
term which may extend to six months or with fine which may 
extend to five hundred rupees or with both, and in the case ofa 
continuing contravention, with a further fine which may extend to 
_fifty rupees per day during which the contravention continues after 
‘the first conviction. 


(2) Whoever in contravention of the provisions of section 33 
makes or recovers any trade allowance, shall, on conviction, be 
punishable with imprisonment for a term which may extend to five 
hundréd.rupees or with both. 

(3) Whoever contravenes any condition of a licence granted by 
a market committee shall, on conviction, be punishable with fine, 
which may extend to five hundred rupees. 

(4) Whoever obstructs any authorised person ' while discharging 
his duty under section 16 shall, on conviction, be  punisnabie with 
fine which may extend to'five hundred rupees, 


1 
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(5) Whoever fails to pay any fee or other sum due to the. 

market: committee under the provisions of this Act or the rules or 
bye-laws: made thereunder or evades the payment due towards, 
remuneration to any weighman or palladar, or cemands remunera- 


-tion without authority of the seller or buyer for his employment or 


demands’ remuneration ‘otherwise than in; accordance with the 
provisions of the rules "and bye-laws made ünder this Act shall, on 
conviction, be punishable with fine which may extend to five hundred 


" ‘rupees and in case of a continuing offence with a further fine. which 


may extend to fifty rupees for every day during which such: ‘offence 


continues after the first conviction. 

~ (6) - Whoever contravenes any provisions of this Act or any : rule or 
bye-laws made thereunder shall, if-no other penalty is provided for 
the offence, be punishable with fine which shall'not be. less than twenty 
rupees but may extend to two hundred rupees. ey 
^. (7): AM offences punishable under this Act or r the rules made 
thereunder shall be cognizable and bailable. 

(8) The market committee may accept from any person who has- 
committed or is reasonably suspected of- baving committed’ an offence 
against this Act or the rules or bye-laws made thereunder, by way of 
composition of such offence— 

(a) Where the offence consists of thé failure to. pay or evasion of 
any fee or other amount recoverable. under this Act or the rules or 
bye-laws made thereunder, in addition 'to' the fee or other amount 
so recoverable.a sum not exceeding five hundred rupees or double the 
amount of fee or other amount whichever is greater; and 

(b) in other cases, a sum of money not exceeding five hundred 
rupees. 

(9) Whenever any person is convicted of any offence under this 


. Act-or rules or bye-laws made thereunder, the Magistrate shall, in 


addition to any flne which may be imposed, direct the person to pay 
to the market committee the amount of fees or any other money that 
may be due from him under this Act and the rules or bye-laws:' made 
thereunder, and also such costs of prósecution as may be fixed by the 
"Magistrate, within such time as may be fixed. by him and on failure to . 
pay such dues within such time, the .Magistrate shall impose such 
further fine or imprisonment of both as he may think fit. : 
(10) Any police officer may arrest.any, person Committing any 


> ‘offence against any provision of this Act or any rule or bye-laws made 


' thereunder-and produce him before the nearest Magistrate for necessary 
. orders and communicate that information to the market commiltee 
forthwith, 2 


. 44. Amendment of. section 36.—In section 36 of the said Act, — 

` (1) in sub-section (5), for the words "and dnother ‘to be the 
Vice-Chairman’’,.-the words ‘‘, one to be the Vice-Chairman and- 
anoue to be the Secretary” shall be substituted : ' 

.(2) in sub-section (8)— ` : 
. (i) for the words "the Chairman and the“ Vice- Chairman,” , the- 
words “tbe Chairman, the Vicé-Chairman and ‘the Secretary”. shall be 
substituted, — ` x 

(i): in clause (2), for the words “the Chairman‘and the Vice- 
Chairman”, the words ~'‘the. Chairman. the: Vice-Chairman and the 
Secretary” shall be substitut ed. Ha zu i 
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715. Amendment of section 364. ~—In 'Sbsisction (1) of section 36A 
of the said Act, for the words “at least “once in each morth”, the 
ZWords “as and when considered necessary. by the Chairman bu! at 
“least once in a quarter" shallbe substitute, 

16. Amendment of section 36D.—In section 36D of the said Act, 
for the words “or to the Chief Executive Officer", the words ‘‘or to 
the Secretary of the Board or to the: Chief Executive Officer", snall be 
substituted, — 

17. Amendment of section: 36G. ~n section 3tG of the said 
Act, ees ear, 

(a). in sub- -séction (2—: 

(i) in.clause (a), the words hog surplus. ‘remaining with the 
Board at the end of the market year shall.be. utilised in such manner 
as may.be prescribed.” shall be -omitted ; LM 

(ii) for clause (b), the following: clause nan be substitued, 
: namely :— = 

“(b) The West Bengal State' Markéting Board Pond shall be 
operated by the Chief Executive Officer of the Board jointly with such 
an official member of the Board as the Board may determine and the 
accounts tbereof shall be kept in such manner as may be approved by 
the Board : 

:Provided that the Board may also authorise another official 
member to operate the fund jointly with the-Chief Executive Officer 
in case of absence of the, official member determined in the aforesaid 
manner, 

(b) Sites sub-section (2), the following, sub-section shall be add- 
ed, namely :— 

“(3) The West Bengal State Maketing Board Fund shall be utilis- 
ed for following purposes, namely 

(i) better marketing of agricultural produce ; ; 

(ii) marketing of agricultural prodüce on co-operative lines and 
assisting the co-operative marketing societies in the procurement of 
produce belonging to small and marginal farmers and their disposal ; 


Explanation.—In this clause, “small farmer” shall mean a farmer 
who possesses more than two hectares but less than four hectares if he 
is- a member of any of the Scheduled Tribes, and- more than one 
` hectare but-less than two hectares in other cases, and, either as an 
owner or as a raiyat or as a sbare-cropper and “marginal farmer” shall 
mean a farmer who possesses not more'than two hectares if he is a 
member of any ofthe Scheduled Tribes, and one hectare iu other 
cases, of land, either as an-owner or.as a raiyat or as a share-cropper : 
d. (iii) - taking of steps to stop distress: -Sale.in conjuction with other 
agencies, State or Central; ^ = ang 

(iv) provision for transport and storage facilities ; : 

(v). collection and dissemination-of-market rates and news ; 

-(vi) grading agd standardisation of agricultura] produce ; 

(vii) general na prove menis in the markets or dus respective 
"market'areas; . - 

79^ (vill) participation - -in any scheme designed to dissi and im- 
prove production and betterment | ofagricultural produce ; 

(iv)? subsidising the. implimentation ` ~of. production oriented 
"schemes -such a small irrigation, Spraying, drainage, in:ihe hinterland 
of the markets ; $4 eis s ] ME fare 
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(x) acquisition, establishment or management of the retail 
markets, periodic hats and fairs located in the market areas ; 

(x) maintenance of the office of Board and construction ‘and 
repair of its office buildings, rest.house and staff quarters ; 

(xii) giving aid to financially weak market committees in the 
shape of loans and grants ; 


(xiii) payment of salary; leave allowance, gratuity, compassio- 
‘nate allowance compensation for injuries or death resulting from 
' accidents while on duty, medical allowance and pension or provident 
fund to the persons? employed by the Board and leave and pension 
contribution to Government servants on deputation : 
"7 (xiv) payment of travélling and other allowances to the members . 
of the Board, its officers and employees : EE 


(xv) carrying out of propaganda, , demonstration and. püblieity 
-in favour of agricultural improvements ; 
(xvi) meeting any-legal expenses incurred by the Board ; 
(xvii) imparting education in marketing or agriculture ; 
(xviii) construction of godowns : 
' (xix) granting.of loans and advances to the employees ; 
5 e meeting expenses incurred in auditing the accounts of the 
oard 
(xvi) carrying “out, with ‘the previous sanction: of. the Siale 
. Government, any other purpose which is calculated to promote the 
" xgéneral interest of the Board and the market committee or the 
‘national or public interest". 
A 18. Amendment of section 36H,—In section 36H of .the said. 
ct,— 
(i) in sub-section (1), for the words “the fifteenth day of 
"sJanuary", the words “the fifteenth day of December” shall be 
substituted. i 
(ii) in sub-section (2), for the words “the seventh day of 
` February”, the words “the seventh day: of January" shall be substi- 


tuted. 
ANTHONY L. DIAS, 
^ ' Governor of West Bengal. 


< 


. The 3rd March, 1977 = 


Published in the Calcutta Gazette,,Ext., Part II-A, No. 134 
: dated March 9, 1977. 
THE WEST BENGAL CENTRAL, VALUATION BOARD 
. ORDINANCE, 1977 
E WEST BENGAL ORDINANCE NO. VIII OF 1977 
» “Whereas it is expedient to establish a Central Valuation Bo rd for 
the purpose’ of valuation of lands and buildings within municipal areas 
in West Bengal : è 
And. whereas the-Legislative Assembly of the State ‘of West Bengal 
, js not in éessioa and the Governor is Satisfied "that 'circuinstances exist 
which: ;render it necessary for him to take ‘immediate action. LS 
! THe Governor is pleased,-in exercise of -the power conferred. by: ~ 
clause (1) of article 213 of the Constitütion of India; to omake and 
_. promulgate ‘the following Orain ince, namely :—— - - 


r 
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1, Short title, exient and cammencement ,—(1) This Ordinance 
13 be called the West Bengal Central Valuation Board Ordinance, 


(2) “Tt extends to the whole of Calcutta, Garden Reach area aud 
Chandernagore' and to all areas which have .been or may hereafter be 


.. constituted municipalities under the provisions of the Bengal Munici- 
. - pal Act, 1932 (Ben. Act-XV of-1932): .- 


Provided that the State Government may, by notification, extend 


this Ordinance or any part thereof’ to any other area" specified in the 
notification.” is 


By” This ‘section ‘shall coma into force at once, aid ‘the, remaining 


, ‘sections shall come into force on such date or dates -and’in such area - 


Gazette ; 


4 


or: "areas ag the State Government ‘may, by notification, appoint and 
different c dates may be appointed for different areas. 
NES Definitions. —(1) In this Ordinance; unless there is anything 
repugnant in thé subject or context;— 
(a) 419907 means the Central Valuation Board established under 
section fs 


(b) “Calcutta” means Calcutta as defined i in the Calcutta Muni- ` 


-cipal Act, 1951 (West Ben. Act XXXIII of 1951) ; _ 


(c) "Chandernagore" means Chandernagore as defined in the 
Chandernagore Municipal Act, 1955 (West Ben.. Act XVIII of 1955); 

(d) "Commissione of a. municipality” includes a notified area 
authority ; $ ] 

(e) Corporation” means the Corporation of Calcutta and includ- 
es the Municipal Corporation of Chandernagore ; 

(f) "Garden Reach'area" has the-same meaning as in the Garden 


. Reach Municipality Act, 1932 (Ben. Act III of 1932) ; 


(g) "land or building” includes an holding : 

(h) “municipality” means a municipality constituted’ under the 
Bengal Municipal Act, 1932' (Ben. Act XV of 1932) : and includes a 
notified area constituted under the said Act ; 

(i) "notification". means a notification - published in the Official 


Gj) “prescribed” means steacribed by rules made under this Ordi- 
nance. 

- (2) Words and expressions used in this Ordinance but not defined 
shall have the same meanings as in the Bengal Municipal Act, 1932 
or in the Calcutta Municipal Act, 1951, as the case may be. ' 


8. Ordinance to override other laws. — With : effect from the date 


“of coming into force of this Ordinance in any area the provisions of 


the Bengal Municipal Act, 1932 or the Calcutta Municipal ‘Act, 1951 
or any other law relating to any of the matter provided for in this 
Ordinance shall be deemed -in respect of such to have been modified 
to the extent to which provisions have been made in this Ordinance, 

4. Establishment of the Board. —(1) The State Government may, 
by notification, establish for the purposes of this Ordinance à Board to 
be called the Central Valuation Board. 

(2) "The Board shall be a body corporate with perpetual succes- 
sion and a common geal and may sue or be sued in its corporote name 
and shall be competent to acquire, hold and dispose of any property, 
both moveable and immovable, to enter into contracts and to do all 
things necessary for the purposes ‘of this Ordinance. 


A 
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noe me Members of the Board 41) The "Board shall Goustst of a. 
 Clidiman aad two other members to: 9e appointed. by. the State Govern- 
nen t o Wi. fü EE 
PD The Clairnian shall-bé a person who is or "Bas. been aa officer. : 
at the State Government not below the. rank-of a Secretary haviag ex- = z 
;, Berience i in municipal administration.:- Sr. c. x vr M e 
. (8) Of the two other members—- me er UT . 1 
~ (a), one:shall be e person.who is or has been a ‘moniber of the. judi 
cial service ‘for not less than 'séven years ane has. iio Peur in munici» 
„spal, administration, and . fem, : 
Ec (b) ..the ‘other. ‘shall be an’ Officer of us State Gama ‘or ^T a. 
z focal authority. ia vidg. a degree in Civil Engineering ‘and’ having know- - 
ejede ànd-experience in theiwork of valuation-and assessment for not” 
., less than-seven years and possessing. such other qualifications as (mayo 
be prescribed. * ~ 
(4) The’ Chairman: and the other "fmomberg. of ‘the Board "shall 
“hold office.for a period of five years and the terms and condition of - 
"Service “including salaries and. allowances, of the - Chairman and . the 
i other members of the Board shall be uch as may be- prescribéd: : 


s 6. Officers and -other ‘staff. —(1) The Board. ‘shall Gave Sec 
"rerary who shall be the chief executive officer.of the Board, x 
(2) The Secretary shall be appointed by the Board on such terms. 
and conditions as the State Government may determine. J 
„u < (3) ^ The Board. may appoint.such other officers and employees as 
the Board may consider necessary for the efficient performance of its“ 
functions ; - 
. Provided - that .the Board shall not, without the: previous approval , 
"of the State Government; appoint any officer in the scale of pay, the j: 
maxmimum of which exceeds. one thousand rupees a month. ] 
(4) Thé terms.and conditions of service including, salaries and 
“allowances, ‘of the officers and. employees appointed , by,the ‘Board 
>, under sub-section (3) shall be -determined bo the Board by ‘regulations 
` and shall be such as are enjoyoyed by the officers and other’ ‘employees 
Of the State Government in comparable posts. 


2-7. - - Employment of staff of the State Government. —(1) , “The Board 
"máy take over and employ such staff:.-of the. State Government i in 
-the ;Municipal Service and' othér Departments as the State Govern- ~- 
ment may maké available.and every person so taken over and 'émploy- i 
` ed shall be subject to the provisions- -of this Ordinance and- the Tegula- 
. tions made thereunder.: 

Provided“ -that during the period of such employment all matters 
relating topay; allawances, leave, retirement, pensions, provident fund 
“and -all other terms and conditions of service ‘of the members of -.the 
said--staff shall be regulated by the West Bengal service Rules or such. 
other miles ón the subject as may from time to time- be made by the 
State Government for. its employees. . 


Q)^ AH pertianant Government servants. abu óver and "émploy- i 
ed by the Board under “sub-section (1) shall have a. lien on their posts 
. in the service of the State Government and the period of their service s- 
under the Board, shall, on the reversion to the service of the State; 
tGovernment, the counted for the purpose ofi their promotion, incre-. 
ments, pension and other matters relating to their service. = 


y 


EB 
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8. Expenditure incurred, on acconnt of salaries and allowances.— 
The expenditure incurred by the Board for meeting the salaries and 
allowances of the Chairman, the other members, the Secretary and the 
other officers and employees of the Board shall be: defrayed out of the 
-Fund of the Board, . tos E : . 

9; Determination of valuation and .its durations,—(1) When this 
Ordinance comes into force in any area a general valuation of lands 

and buildings in that area shall be made by the Board in accordance 
With the provisions of the Bengal Municipal Act, 1932 (Ben. Act XV 
of 1932), or the Calcutta Municipal Act;'1951 (West Ben, Act XXXIII 

. Of 1951) as the case may be and such valuation shall have effect from 

` the beginning of the quarter following that in which a notice under 
section 11 is issued and shall remain in force in respect of such area 
for a périod of five years and may be revised thereafter at the termina- 
tion of successive periods of five years: | : 

. Provided that the valuation of lands or buildings in any area made 
under the Bengal Municipal Act 1932 (Ben. Act XV of 1932), or the 
Calcutta Municipal Act, 1951 (West Ben. Act XXXIII of 1951), as the 
case may be, shall remain in force for the period for which it was 
made under the Bengal Municipal Act, 1932 or the Calcutta Municipal 
Act, 1951, as the case may be. ` . ] 
^. (2) Notwithstanding anything contained in sub-section (1), if 
during the currency of any periód referred to in that sub-section any 
new building is erected or an existing building is reconstructed or sub- 
stantially altered or improved, the Board may cause the entire premises 

to be valued and the valuation or revaluation so made shall remain in force 
for the unexpired portion of the period referred to in that sub-section. 

(3) The Corporation and the Commissioners of a municipality 
shall in each year and within such time as may be prescribed send to 
the Board a list of all new buildings erected, reconstructed or sub- 
stantially altered or improved within their respective jurisdictions. — 

10. Publication of the draft-valuation list. —(1) When the valuation 

“ under section 9 of the lands ‘and buildings in any area has been com- 
pleted, the Board shall cause such valuation to be entered in a list. 

:-(2) The Board shall publish the valuation list in such manner as 
may be prescribed and shall specify a^ date within which objections to 
the valuation list may be filed. : ‘ f 

(3) After the expiry of the. date specified in sub-section (2) and 
within a-period of sixty days thereafter, the objections shall be deter- 
mined, after ‘giving the persons filing objections an opportunity of 
being heard, by such officer or officers of the Board as the Board may 
specify. in this behalf. : ax, 

(4): . The objections shall be filed and: determined in such manner 
as may. be psescribed. ! 

11. Publication of final valuation list, —When objections have been 
determined, the Board shall prepare a final valuation list and shall 
give public notice of the place or places where such list may be 
inspected and the valuation recorded in the final valuation list shall, 
Subject to the provisions of section 14, be final. 


12. Amendment of valuation list by Board.—' The Board may, for 
reasons to be recorded in writing, amend the valuation list at any 
time before the date specified under sub-section (2) of section 10. 


M 
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.13. Preparation ‘of municipal assessment, book and osseysment list.- 
The Board shallcause to be prepared the municipal’ assessment Book 
referred. to in section. 185 of the Calcutta Municipal Act, 1951 (West. ` 
Ben, Act XXXIII of 1951) and the assessment list referred to - in seclion y 
- 136.of the Bengal Municipal Act, 1932 (Ben. Act XV of 1932) and the 
powers ofthe Gommissionéts of the Calcutta Córporation.or of the. 
Conimissioners:at a» meeting ın a municipality to amend the municipal - 
assessment book ‘or the assessment list shall be exercised by the Board. 


"* 14. "Application for review. —(1) Any person, dissatisfied, with. the 
“amount assessed ` upon him or with tlie valuation or ‘asscssment ‘of iand . 
Or building or who disputes his , occupation of the: land or- building or 

“his liability. to be assessed may. apply to ‘the Board to review the 
:amount of assessment or valuation or to exemot him from: the assessment | 

` of rate.- PA - 

. (2) . The application shall be. filed. within süch time and. in buch 
manner as may be prescribed. RON. 


(3) “Every” application: presented. under. ‘sub: section (QJ shall ba - 


" heard and determined in such manner as may be decided: by the Review ra 


Committee constituted under section 15.,, 4 .- J 
(4) -No application shall be entertained unless the amount of rate ` 
assessed on the. basis- of valuation"-determined under this Ordinance 
bas beerr paid before the application-is filed, E 
(5) The-Review Committee may 'confirm, - reduce, . enhance or 
' annul the valuation of,land ‘or -building or.the assessment and may 
direct fresh assessment to be made after such further. enquiry as the 
Review Committee may direct: - 
7 15. v Review Committee.=(1) The - Review Committee ‘referred to 
` in section 14 shall consist of the member of. the Board:.referred to in 
- clause (a) of sub-section (3) of section 5-who shall be the President of 
the Committee, and +- - 
'(a) where the matter relates to” any land. jor building i in Calcutta 
-or 'in- Chandernagore, a representative of the. i paren 


1 x 1 


. or E dT. SE 
(b): "where thé matter ia to any. dandi or building in à munici- 
pality,-a representative of the Commissioners of this municipality, ` 
_ (2) The representative of the -Corporation or of ths Commis- 
sioners ‘of the municipality referred- to in- sub-section (1) shall be elect- 
^ ed by. the Councillors of the Corporation or.by the Commissioners of 
thé municipality, as the case^ may. be, in. such .manner and within Such : 
time as may be prescribed. LESS 
, , (3), If within the time prescribed under ‘sub-section 2) the Cor- - 
poration’ or the Cominissioners-of a municipality fail:to elect the repre- 
sentative referred to in that sub-section or whereca Corporation or the 
~ Commissioners of a. municipality, are -under’.orders of suversession ` 
7 under the provisions of any'law forthe time being in force, thé State 
Government may appoint iv representative ‘of the Corporation or the 
municipality, as the casé may be. - n ji 


(4) If there is any diff:rénce of opinion’ between the menibtés of 
the Review Committee, the ' matter shall be referred to the ‘Board for 
decision, 

| (5$: The decision of the Review Committee or of the R ard, as 


Ta 
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the case ‘may be, shall be-final and no suit or ‘proceeding shall lie in any 
Civil Court in respect'óf any matter which has beén or may be referred 
"io the Review-Committeé OT; has been decided- by uie ia Commit- . 
.tee_or the Board; ^, ^ ~ 
16 ^ Owner and occupier to file stateinent. —Every owner and occu- 

pier- of i any lar.d and building shall, within such period as may. be pres- 
"cribed; file 9 statement before'the Board specifying— - 

ee "{a) thé name of tbe street in “which the and or building is s situat- 
'e s a ] 

'(b) the maa of- ihe holding. " . - MEE: 

(c) a.deseription of the land or büilding.. - - 

(d) whether the.land' or building is -occupied by | him as owner or 
occupier or as owner and occüpier. - 

' s7(e) the astual annual rent, if any, paid for tbe land or^ building, 
Xf) the amount payable. quarterly on account of the: consolidated 
arate under the Calcutta Manicipal Act, 1951 (West Ben. Act XXXIII 
of 1951), or rates.undér the Bengal Municipal Act, 1932 (Ben. Act XV 
of1932) and  ." 

_ (e) such. other particulars. as muy be ptescribed, 

“17. Production and inspection of accounts and documents. —The 
‘Board or any officer of -the Board when so authorised by. the Board 
may, subject to such conditions as may be prescribed, require the 
‘owner or the occuper of any land or building to produce before. the 
Board or such officer within such time as the Board or such officer 
may fix any accounts, registers or documents or to furnish any infor- 

"mation relating thereto as:may be considered necessary for the 
purpose of this Ordinance and the owner or the occupier shall comply 
with such requisition, 

18. Power to enter and inspect. —Any oflizer of the Board when so 
authorised by the Board may, after. giving notice in the prescribed 

‘manner of his inttenion so to do, enter into any land or building for 
` the purpose of'conducting survey ' and taking measurement or for 
the purpose of valuation. 


19. Corporation and en to make payment to the 
Board.—(1)^ -The Corporation of Calcutta or: the Municipal Corpora- 
tion of Chandernagore or the Commissioners’ of a municipality shall 
in.cach year pay tò the Board such proportion of the expenditure 
incurred by the Board on account of the valuation as the annual 
value of holdings in Calcutta, or in Chandernagore or in the munici- 

~pality as, case may be, bears to: thè- aggregate of the annual value of 
“the total number of- holdings ia Caleuttay j in: Chandernagore and in all 
the municipalities. 2 


"(2) The Board. shall calculate the amount payable by. the 
C COrporatinn or by the Commissioners of a municipality under sub- 
"section (1) and may 'require -thé- Corporation. or. Commissioneis of 
* the 'municipality" to Pay. the amount within such time as may be 
prescribed. 
(3): Uf the-amouat is not paid within the prescribed time, the 
' Board may refer the’ matter ‘to the State: Government and the State 
Government may pay the amount to the Board after deducting the 
"Zmount from: any grant payable by the .State Government to the 
- Cornrestion oi the « Coinmissioaets - -of the municipality, as ‘the case 
may be. 
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20. Fund of the Board, —(1) The Board shall have a fund to be 
called Central Valuation Board Fund to which shall be credited— ` 
(a) such moneys as may be paid to the Board by the Corporation 
and the municipalities under section 19, and i 
] (b) such other moneys as may be paid to the Board by the 
"State Government or any other authority or agency. 
(2) All-moneys received by the Board shall be - deposited in the 
Reserve Bank of India or in one or moye nationalised banks in India. 
^ 2X Loan to the Board.—The State Government may from time 
to time advance loans to the Board on such terms and conditions 
-as the State Government may determine. 
. .22. Accounts,—The Board shall. keep accounts of all receipts 
and expenditure i in such form as may bé:prescribed, 


23. - Audit.—(1) The' Board ‘shall. cause its accounts to be 
^ audited ánnually by an auditor to be appointed by the State Govern- 
. ment and the-auditor so appointed shall bave' the right to demand the 


` - production of books; accounts, dooumients “and ‘other papers of ane 


Board. : 


! (2) As sod as the accounts of the Board have been audited, the 
Board shall send a copy thereof together with a copy of the report 
of the auditor thereon to the State Government, 
„(3$ "The. Board shall comply with such directions as the State 
‘Government may, after perusal of the report of the auditor, think 
fit to issue in this behalf. 


(4) The Board shall pay out of the fund of the Board such sum 
as may be determined by the State Government-by way of fees for 
such audit. 

24. Budget.—The Board shall prepare each year in such form and 
within such time as may be. prescribed a: budget in respect of the 
financial year next ensuing, showing the estimated receipts and . 
expenditure of the Board and shell forward a copy of the same to. the 
State Governiaent for information. 


25. Penalty.— Any person who— 

-(a) fails to file the statement referred to in section 16 within the 
„prescribed period, or files a false statement, or | 

(b) . fails to produce the accounts, registers or documents or to 
furnish the information relating thereto when so required under 
section 17, 

shall be punishable with simple imprisonment which- may extend 
to six months or with fine which may extend to ‘one. thousand -rupees 
or with both and when the offence isa continuing one, with a, daily 
fine not exceeding fifty rupees per day during the period of continu- 
. ance of the offence. 


26. Employment of staff.—When this Ordinance comes into ‘force 
in any area, the Board may employ such members of the staff of the 
Corporation, Commissioners of the municipality or of any other 
local authority having jurisdiction.over such. area and employed in 
connection with matters provided for in this Ordinance as the Board 
may think fit : š 

Provided that the terms and conditions of service of the persons 

' so-employed shall be determined by the Board by regulations. 
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f 27. Power to make rules.— (1) The Statė Government may, by 
notification, make rules “for carrying out the purposes of this 
Ordinance. 

(2) -In particular, and without prejudice to the generality of the 
foregoing power, such rules may provide for all or any of the matters 
which may be or is required to be prescribed, 


28. Power to make regulations.— (1) The Board may, with the 
- previous approval of the State Government, make regulations consis- 
tent with the provisions of the Ordinance: and the rules made there- 
under “for carrying -out the purposes of this Ordinance. . 

(2) The State Government may, in according such approval, 


make such acditions, alterations and | modifications therein as it 
thinks fit: 


Provided that before making such addition, alteration or modi- 
fication the State Government sballgive the Board an opportunity to 
express its views thereon within such period not exceeding two months 
as may be specified by the State Government. 

(3)* All regulations approved by the- State Government shall be 
published in the Official Gazette. 

. ANTHONY L. DIAS, 
The 7th March, 1977, I Governor of West Bengal 


THE WEST BENGAL APPROPRIATION (VOTE ON ACCOUNT) 
T, 1977 
The following Act of ie West Bengal Legislature received the 
- assent of the Governor on the 30th March 1977, and was published in 
the Calcutta Gazette, Extraordinary, Part II dated March 30, 1977, 


WEST BENGAL ACT 1 OF 1977 

An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of West Bengal for the 
services and. purposes ofa part of the year ending on the thirty-first 
day of March, 1978. 

Whereas it is expedient to authorise payment and appropriation 
of certain. sums from and out of the Consclidated Fund of West 
Bengal for-the services and purposes of a part of the year ending on 
the thirty first day of March, 1978; 

It is hereby enacted in the Twenty-eigth Year of the Republic of 
India, by the Legislature of West Bengal as follows :— 

1, Short title.—This Act may be called the West Bengal Appro- 
priation (Vote on Account) Act, 1977. 

i (Text of the Act omitted. ) 


-THE WEST BENGAL APPROPRIATION ACT, 1977 

The following Act of the West Bengal Legislature received the 
assent of the Governor on the 30th March 1977, and was published in 
the Calcutta Gazette, Ext., Part III dated March .30, 1977. 

WEST BENGAL ACT II OF 1977 

An Act to authorise’ payment and” appropriation of certain further 
sums from and out of the Consolidated: Fund -of West Bengal for the 
services and purposes of the: year: ending on the- thirty-first day of 
' March, 1977. 
Whereas it is expedient to authorise payment and appropriation 
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of certain further sums from and out of the Coasoli date1 Fund of West 
Bengal for the services and purposes of the year ending on the thirty- 
first day of March, 1977. 


It is hereby enacted in the ‘Twenty-eight Year of the Republic of 
India, by the Legislature of West Bengal, 18 follows :— 
1, Short title :—This Act may be called the West Bengal Appro- 


riation Act, 1977. 
Text of the Act omitted 
THE SRI RAMKRISHNA. SARADA VIDYA MAHAPITHA 
(AMENDMENT) ACT, 1977 

The following Act of the West Bengal Legislature received the 
assent of the Governor on the 5th April, 1977, and was published in 
the Calana Gazette, Ext., Part HI dated April 5, 1977. 

WEST BENGAL ACT III OF 1977 
An Act, to amend the Sri Ramkrishna Sarada Vidya 
Mahapitha Act, 1973. 

Whereas it is. expedient to amend the Sri Rainkrishna Midi 
Vidya Mahapitha Act, 1973 (West Ben. Act XIX of 1973) for the 
purposes and in the manner hereinafter appearing ; - 

It is hereby enacted in the Twenty-eighth Year of the Republic of - 
gi. by the Legislature of West Bengal, as follows :— 

Short title :— This Act may be called the Sri Ramkrishna 
WEE Vidya’ Mabapitha (Amendment) Act, 1977, 

, 2, Amendment of section 4 of West Ben. Act, XIX of 1973. —In 
section: 4oftbe Sri Ramkrishna. Sarada Vidya Mahapitha Act, 1973 
(hereinafter referred to as the said Act), for the words “four years", 
the words ‘‘six years" shall be substituted. 

3. Amendment of section 5,—In section 5'of the said Act, for the 
words "four: years", the words *'six years" shall be substituted. 


THÉ WEST BENGAL. UNIVERSITIES (AMENDMENT) ACT, 1975, 

The following Act of the West Bengal Legislature received the 
assent of the Governor on the Ist April 1977, and was published in the 
Calcutta Gazette, Ext., Part HI dated April 1; 1977. 

WEST' BENGAL ACT XLVIII OF 1975, y 

An Act to amend the Jadavpur University Act, 1955, the Burdwan 
Univerity Act, 1959, the Kalyani University Act, 1969, the North 
Bengal University Act, 1961 the Rabindra Bharati Act, 1961 and the . 
Calcutta Universty Act, 1966. >- 


Whereas it is expendient to amend the Jadavpur University Act, 
1955 (West Ben. Act XXXIII of 1955) the Burdwan University Act, 
1959 (West Ben. Act-XXTX of 1959) the Kalyani University Act, 1960 
(West Ben. Act XIII of 1960) the North Bengal University Act. 1961 
(West Ben. Act XXVILof 1961) the Rabindra'‘Bharati’Act,. 1961 (West 
Ben. Act, XXIX of 1961) and the » Calcutta University. Act, 
1966 (West Ben. Act il of 1966) zfor the. Purposes. and" in the manner’ 

hereinafter appearing, ` 
- Itis héreby enacted in the: Twenty-sixth Year on the Republic of 
ine by thé Legislature of West Bengal, as follows : 
- Short title and commencement .—(1) nr Act may De: called the 
West. Bengal University emendet Act, uds 
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(2) The provisions of this Act shall come into force on such date 
as the State Government may, by notification in the Official Gazette 
appoint and different dates may be appointed tor different provisions 
of this Act, 


2. Amendment of West Ben, Act XXXIII of 1955.—In the Jadav- 
pur University Act, 1955, — i ' 

(a) in section 4,— 

(1) in sub-section (4), — - 

(1) for clauses (d) and (e), the following clausesshall be sub- 
stituted, namely : — j y 

“(d) türee Deans of the Faculties, one from each of the Faculties 
of Arts, Science, and Engineering and Technology, ex-offico ; 


(e) two Principals of Institutions established by the University, 
ex-offico ;", — nn 

(2) for clause (h), the following clauses shall be substituted, 
namely :— "Vs : 

"(h) the President, West Bengal Council of Higher Secondary 
Education, ex-offico ; 


(hh) the Director of Public Instruction, Government of West 
Bengal, ex-officio ; : - 

(hhh) the Director of Technical Education, Government of West 
Bengal, ex-officio ;", ' l : 

(3) for clause (i) and (j) the following clauses shall be sub- 
stituted, namely :— 


. "(i) three Professors, one from each of the Faculties of Arts, 
Science' and Engineering and "Technology, elected by the Professors of 
the respective Faculty in accordance with rules ; 

- (j) nine teachers, not being Professors, three from each of the 
Faculties of Arts, Science, and Engineering and Technology, elected 
by the teachers of the respective Faculty in' accordance with rules :", 

(4) in clause (1), for the word ''eight", the word “two” shall be 
substituted ; : . 

(5) after clause (m), the following clauses shall be inserted, 
namely:— : > © f 

"(ml) three persons of whom— 


(i) one shall be elected by the students of the Faculty of Engine- 
ering and Technalogy from amongst themselvés, 

(ii) one shall be elected by the students of the Faculty of Arts 
from amongst themselves, and 

(iii) one shall be elected by the students of the Faculty of Science 
from amongst themselves, : ; 

in accordance with rules : 


(m2) one poet-graduate student nominated by the Vice-Chancellor 
on the basis of the results in the preceding degree examinations of the 
University, from amongst the students of the Faculties of Engineering 
and Technolagy, Arts and Science by rotation in the manner provided 
by rules ; 

(m3) ‘not more than three persons having special interest in 
Technological education to be nominated by the Chancellor $’; 


(ii) in sub-section (5),— 
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-- ---(a) - -after the words, brackets and letters ''clauses (i) to (m) (both 
inclusive)", the words, brackets. and. letter "and clause (m3)" shall be: 
inserted, 

(b) after the words “a period of four - years", the: words “and the. 
members referred to in ‘clauses (ml) aid (m2) of sub- ‘section (4) shall 
hold office ‘for a period of one year’ ' shall be -inserted : f 


(b) inthe Schedule.— ` : AES 
(i) in item (iii), after the words “Goverment of West, Bengal”, 
. the words , “ex-officio, or his nominee” shall be added; c 
(ii) in item (iv) after the Words “ Government of' West Bengal” - 
the words “, ex-officio, or his nominee” shall be added. . 
73: Amendmeut of West Ben. Act XXIX .of 1959. ln, the Burd wan - 5 
University Act, 1959,—- : 
(8) ib-section- 8, — 
- .(1) : in sub-section (1), — . E: 
(i) in clause (iii): after the word “‘ex- -Mficio", the words ^, Or his- 
nominee’? shall be added, * 
(ii) in clause (iv) alter the word “ex-officio”, the words '', Or: his 
nominee’’ shall be added, 


(iii) for clauses (v) and (vi) the ‘following clausos shall ‘be Bub- 
stituted, namely :—- 

“(v) the Director of Public Instruction: Government of West 
Bengal, ex-officio; . - 

(vi) the President, West Bengal Council of Higher Secondary - 4 
Education, ex-offíício;", "M 

(iv) clauses (vii), (viii), (ix) and (x) shall be omitted, 

(v)for.clauses (xi) to (xv), the. flowing clauses shall be 
substituted, namely : xt 


e xi) the Deans of: the . ‘Faculties, mE " 
. (Xii) two Professors one each from the Faculties of Arts iii a 
Science elected by the Professors of, the respective Faculty from amongst 
themselves; in- accordanée - with the provisions made in their behalf 
by Statutes; .. - 2 Es 

(xiit) one teacher, not ‘being a Professor, from - Sad of the 
Faculties, .elected by. the- teachers , of the: respective. Faculty: from 
amongst. themselves in accordance with the provisions made in . this 
behalf by Statutes; 

_, Giy), . the Principal, Durgapur Engineering. College -or where the 
its Professors from "amongst “themselves, in. accordance with the 
provisions made in this behalf by’ Statutes ; » ES z 

(xv): the. Principal, Burdwan Medical: ‘College. | or. ` where. thee 
Principal is himself à Déan, a Professor ‘of, the „said college elected. 
by its Professors from amongst themselves, . in accordance with the 
provisions made in this behalf by Statutes ; 


'(žva) ` tent teachers "of affiliated colleges, of whom at least two 
shall be Women and at least one shall bé from each of the districts 
comprising "the territorial jurisdiction" of the University, elected by 
the teachers of all'such: colleges other than the . Teachers Training 
Colleges and the Engineering and Medical „Colleges. from amongst 
themselves, in pecordance with the _ Provisions ‘made in . fhis behalf by 
Statutes + 
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. Gub) one teacher electid by the leathers of the affiliated Teachers 
` Training Colleges from amongst themselves in ‘accordance with the 
. provisions made.in this behalf by Statutes ; 
(ivc) five Principals of. affiliated colleges other. than, the See 
ting and-Medical Colleges, elected by the Principals of such colleges 
- from amongst themselves, -in acoordance with the: provisions oua in 
this behalf by Statutes ; 


(xvd) two-persons to be diected i in accordátice. with the anon 
made in this behalf by Statutes by members of Governing Bodies of 
Colleges not being Principals or Teachers of Colleges, from amongst 
- themselves ; CE 


: (xve) © five members of the West Bengal Legislative Asseinbly, one 
from each of the districts comprising the territorial jurisdiction of the 
University elected by thae members- of. the West. . Bengal Legislative 
Assembly i in accordance with . the Provision: made in this behalf by. 
Statutes ; 2 


(xvf) three pefson. of whom—. DEM 

:(1) one.;shallbe elected by the. post: acids. studaiti of the 
Faculties -of. Arts, Science ` and Commerce, if any, including the 
affiliated and'constituent colleges from amongst themselves, 
EE Q' one. shall be .elected by rotation from amongst thé students 
pursuing courses of study in (a) Engineering; (b) Medicine, (c) Teachers 

Training and (d). Law at the, University aud in Sans and constituent 

elegan. by all: the-aforesaid: students, . 


(3) . one. shall be.elected by. the .students cof the constituent and 
affiliated colleges. of the University ‘excluding post-graduate students in 
those colleges and students pursuing:.courses of study ~in Engeering 
: Medicine, Teachers’ Training and Law,. from, emongst themselves, 

in occordance. with the pos ipot made in this behalf by 
Statutes : 


(xvg) (D one person appointed by the ‘Vice-Chancellor, by 
rotation from amongst the post-graduate. students of the Faculties 
of Arts, ‘Scieiice - "dnd. Commerce, | ‘if any, including . the affiliated and 
constituent collegs, on ‘the basis of the results of the preceding degree 
examinations of the University. , . 


'(2):; one. person ‘appointed . by the Vice-Chaneellor, by rotation 
froth amongst the. students pursuing. courses of study.in (a) Engince- 
ring, (b). Medicine, (c) Teachers' Training and (d) Law at the 
- University: and: affiliated and: constituent: colleges, on the’ basis of 
academic ..distinction in.the preceding ‘examinations, 13 

in accordance with the provisions ‘miade in this behalf" by 
Statutes ;75. -, Po e "uc "ET 

(2) in ‘sub-section DN em a ike 

- (i) for the words ‘‘other than ex-officio. membi ;shall- hold. 
office for.a term of two years", the fone wing shall be ‘substituted, 
namely :—: EL ae ee 

«other than ‘ex-officio members and the anbi referred. to in 
clauses (xvf) and (xvg) of sub-section: (1); -shall hold office for a 
term of two years and the members referred. to- in clauses (xvf) and ` 
(xvg) of sub-section (1) shall hold office fora term of one year" i 
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. (ii) for the: proviso, the following proviso, shall be substituted, 
namely! : E 

‘Provided that when a person is elected or appointed as & mèmper- 
- of the . University from any: constituency,’ ‘he shall cease to ‘pea’ 
member when he ceases to belong:to. that. onetu PE EnA 


e. sub-section (5) shall be omitted 3: v 
(by section 9 shall be omitted ; eas Bi sige 
iR -in section I— 205. E Ero Ea ue E i 
"(1) in šub- warm : ` . * 
^) "the words; bra ets and figures. “clause wi, the Clause ` (xi) | 
or” shall be omitted id 

. Gii) clause (d) shall be omitted: ` pu 

< (2) for: sub-section. Go» "the. following: Sub second shall be sub- 
stituted, namely :—: - A ¢ 

v^ "(3)' -If a casual vacaiicy ‘arises in the [m of- any’ “ababor 
elected under:¢lause-(xii), clause (xiii); clause: (xiv), claüse (xv). clause ` 
* (xva), clause (xvb), clause (xvc), clause, (xvd), clause- (xve) ‘or clause 
oe or appointed under clause (xvg), of sub-seetion (1). of section 8 ' 
or, any ,of-the-reasons referred -to in clauses (a);; (b), (e), or (e) of 


PE 


. sub-section (1), or in view’ of. the;provisions of the proviso to'subs . . 


section (4), of section 9,:such vacancy shall be filled’ up: by a person- 
having the requiste. ' qualifications to be ‘elected iby; the body ‘or’. 
appointed by the Vice-Chancellor, » as “the, case may - “be,. and’ in the 
manner referred to in the said clauses (xii), (xiii), (xiv). (Gv), (va). 
, Geb), (xve) (xvd), (xve), (xvf) or xvg, as:the case may bo;", 

Sta (3): in sub-section d for the word ‘‘elected” in "the- two places - 
‘where. it. -occyrs, the words “elected or. pince shall be substituted :- 
gà). zin sub-section (5) of section es - 


E x! clause (i) shall bé omitted, -` 

; d51(23.*"in. clause (j), for thé word, brackets: and figure “alate ' aiii)”, 
- the words, brackets, figures and letters “clausos (ii), (xiii), xva), (xvb) 
ang (xvc)?:shall-be.substituted, ^: `<. w 


"i (3)- Hof clause à. ‘the’ words, brackets and ene “and . also for 
- dlection. if-necessary; under clauses" (iv): and (xv) of the said sub- 
section’? shall be added, 

(4) in clause (k), for the a, brackets and: figure “clause (xiv); 
the. word, brackets, figure and: letter "clause (xvd)” shall be: substituted; 

Bra ‘after clause (k), the: following clause . shall ‘be: inserted, 
` hame i ep D 

reika). the soad to be followed: for the election or ‘appoint 
ment of the members referred to in. clauses (xve) and, (xvf) and clause . 
| (vg) of sub-section (1) of section 8.”, 


4. Amendment of West Ben.’ Act Xm of 1960. =h. the Kalyani 
rogi Act, 1960, — ` 
: A in section 8,— AEG e E Bra M ordi p. “ns! 
1) in sub-sectlon. (ye Pew : ae 
(i) in clause (iii), after the word “ex-officio” the words “or his 
nominee” shall be added ; . 
(ii) in clause; : (iv), after the word “ex-officio”: ‘the. words " or- 
his nominee” shall be added ; s 
~ (iii) -for clause (viii), the: following clauses. shall be substituted, 
namely ;— 


E 


y~ 
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"(vii the Director of Public Instruction, Government of West 
Bengal, ex-officio ; 


(viiia) - the President, West Bengal Council of Higher Secondary 
Education, ex-officio ; 


(viiib): four Deans of the -Faculties, one froni each of the 
Faculties of Arts, Science, Commerce and Education, ex-offieio : 


(viiic) three Teachers, being Professors, of the Post-graduate 
Departments, one from each of the Faculties of Arts, Science and 
Commerce, elected by the Professors of the Post-graduate Departments 
in accordance with the provisions made by Statutes in this behalf:”; 

(iv) clause (ix) shall be omitted; 


(v) for clause (x), the following clauses shall be substituted, 
namely :— 


“(x) six Teachers, not eiii Professors, of the Post-graduate 
Departments of Arts (including Education), Science and Commerce 
elected by the teachers of those Departments in accordance with the 
provisions made Statutes in this behalf; 


(xa) (a) one person to be elected by the Post-graduate students 
of the Faculty of Arts including Education from amongst themselves, 


(b) one person to elected by the Post-graduate students of the 
Faculty of Science from amongst themselves, 


(c) | one person to be elected by the Post-graduate students of the 
Faculty of Commerce, if any, from amongst themselves, 


in accordance with the provisions made by Statutes.i in this 
behalf ; 


(xb) one person from amongst the post-graduate students of the 
University to be nominated by the Vice-Chancellor, by rotation from 
amongst such students of the Faculties of Arts, Science and Commerce, 
if any, on the basis of their results in. the preceding degree examinati- 
ons in accordance with the ' provisions made by Statutes in this 


x 


behalf ;"", ; 
(2) “in sub-section ‘Q), — 
(1) for the,words ‘‘shall hold Office fora. period of two years" 


‘the following shall be substituted, namely : — 


“ora member - referred to in. clause (xa) or clause (xb) ‘of sub- 
section (1) ' shall Hold office for a period of two years, anda member 


referred to in clause (xa) or clause (xb), of mos section (1) shall hold 
office for a period. of one year,”: . 


(ii) for the proviso, the opowie Proviso shall be .substituted, ' 


namely :— . : i 


. “Provided: that a member elected. or nominated 1 in accordance 
with the provisions of clause: :(viiic) of clause (x) or clause (xa) or 
clause (xb) -of sub-section (1) shall ceasé to hold' office as such as soon 
as-he ceases to hold. office: as' a "Teacher: of a eee Depart- 
ment or ceases to be a student, as the case may be,” 

-(b) section:9 shall be omitted’; 
©) in section 11,— -` 


. for” sub-section ` O, the following’ sub- section v. Shall be 
substituted namely':= rs nr 


Sa 


1 


ae 
Be 
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. ELT If a casual “vacancy arises in ‘the geat of any. aab: 

` electéd-under clause (viii) -òr clause: (x) or élause’ (xa), or nominated 
under clause (xb), of sub-section- (1) of section. 8 for any of the reasons 
referred to in sub-section (1). or for the reason that such- member -has ` 
‘ceased to hold effice as a member under the proviso -to sub-section (2) 

. of.sectión 8, such ‘vacancy..shall be -filled . by, a -person having,the 
requisite qualifications tobe elected. by the body or nominated: by.the ~ 
.Vicé-Chahcellor and in the manner. referred: to in clause -: 2(viiic), clause ` 

: (x) or clause a); or clause (xb); "of sub-section o of. ‘Section 8, a8 the - 

f cage may. "be"; pde dé 

(ii). in ‘sub-section’ (3), for. the word elected, in, ‘the two “places: ; 

. where ‘it - occurs, the. words “elected | or nominated” _ Shall be - 

' -Bubstituted : , . l ta VETE ne 

s os in rub sectin (5) of section 20, —. 
i) clause (i) shall be omitted ; i 
> teil) ` after- , clause: "Xp “the. following ‘lane shall be - insérted;: 
amer — > ` 
egy the procedure to be ‘followed: for the election, or nomination 


€ : 


i ~ Amendment Ye West Ben. Act xx Vi ua 1961. —is- ihe North, 
f Bengal University Act, 1961,—. . : 4 "m 
. ia) i imsectiónS,—- Pe Reg r, l 
(d) im sub-section (1), E des 
(1): «in clause un -after the word, ex- fico", ts “the worda “or his ~ 
2 nominee" shall/be ad : 
(Q2). in clause: tu), after’ the: word: ex-offio",. he ‘words * ‘or his 4. 


a ^c 


a “némineé” shall be added, 


- (3). for clauses. 0 and-(vi), “thie following, clauses; E be substi- m 
tutėd; namely: : —: 
Iy -"*(v): four, Deans. “Of Faculties, “one from each of thé Faculties of : 
: ‘Aits, Science, Medicitie ‘and Pharmacy, and Engineering ; and Techno-- 
“logy, ex-officio. t... 2 E: 
. ^4 (vi) two Principals of ‘constituent | „colloggs, not. being Deane ‘of 
Faculties of the University, ex-officio : foe 
fu (via); --the. -Director : of- ‘Public’ Instruction, Goveinment. of West. 
Bengal, ex-officio ; 2 
- ; (vib) > the - President, West Bengal. Council “of ‘Higher Secojdary 
: Education, ex-officio: >. 2 
(4) * for (vii), shall. be omitted ee ei E a 
(5) .clause (iii), Aix) and œ, the: following” clauses shall ‘be subs. : 
tituted, namely : i 
T "(viii) the Principal, North Bengal University Medical College - 
: or where the, Principal is - himself-a Dean, "Professor of the. Collége-- 
e elected’ by the .Professors .of the. college from: ‘amongst’: themselves i in; 


x accordance with the provisions made.in this behalf by-Statites:: “>. 


-- with the provisions made in- this- behalf. by Statuses ; Hie 


(viiia) , the. Principal, Jalpaiguri’ Engineering. College or where the - 

' Principal is himself a Dean,- a,; Professor of- thé college elécted by the" `- 
Professors of that collége Tom amongst: omnee in accordance’ with ` 
the provisions made in this behalf by Statüte$: 7 -= 

^ - . (viiib) _ three’ pepcipels, 9f., affiliated, . colleges elected “by ied 


Principals" of sücl^collges ^fróm' amonst themselves in. accor 


aneh € t t 
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(ix) two Professors, one from each of the Faculties of Arts and 
Science elected by the Professors of the respective Faculty from 
amongst themselves in accordance - with the provisions made in this 
behalf by Statutes: 

(xa) two teachers, not being Profeisins one from each of the 
Faculties of Arts arid Science elected by the teachers of the respective 
Faculties from amongst themselves in accordance with the provisions 
made in this behalf by Statutes; 

(ixb) five teachers of affiliated colleges elected by the teachers 
of such colleges from amongst themselves in accordance with the pro- 
visions made in this behalf by Statutes; 

(ixc) one teacher of the Teachers! Training Colleges elected by 
the teachers of such colleges from amongst themselves in accordance 
with the provisions made in this behalf by Statutes; 


(x) two persons to be elected in accordance with the provisions 
made in this behalf by Statutes by members of Governing Bodies 


of Colleges, not being Principals or Teachers of COUPEE: from amongst 
themselves; 


(xa) five members of the West Bengal Lagisstive Assembly, one 
from each ofthe districts comprising the territorial jurisdiction of the 
University, elected by the Members of the West Bengal Legislative 
Assembly in accordance with provisions made in this behalf by 
Statutes; . 

^.(xb) three persons of whom— . 

(iy one shallbe elected by the post- MN students of the 
Faculties of, Art« and Science from amongst themselves, 

m one shell'be elected, bv rotation from amongst— 

i) the sti dents of the Faculty of Medicine and Pharmacy, 


(ii) the students of the Faculty of Engineering and Technology, 
and 


(ii). ‘the students of the Departments of Education and law, by 
the students cf the aforesaid Faculties and Departments, and 

(3) one shall be elected by the students of the under-graduate 
colleges affilated to the University from amongst themselves in 
accordance with the provisions made in this behalf by Statutes ; 

(xc) (1) one person appointed by ‘the Vice-Chancéllor, by rota- 
tion from amongst the post-graduate studerits of. the Faculties of Arts 
and Science, on the basis of the results in the preceding degree 
examinations, ' 

(2) one person appointed by the Vice-Chancellor, by rotation 
from amongst— 

(i) the students of the Faculty of Medicine and Pharmacy, 


á (1i) the students of the Faculty of Engineering and Technology, 
and ` 


(iii) the audent of the Departments of Education and Law, 

on the basis of academic distinction, in accordance with the pro- 
visions made in this behalf by Statutes;” 

(6) clause (xi) shall be omitted, 

(7) in clause (xii), for the word "five", the word '*three" shall 
be substituted; 


(ii) for sub-section (4), the following sub-section shall be sub- 
stituted, namely :— 
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'*(4) The members of the University other than ex-officio members 
referred to in clauses (xb) and (xc), of sub-section (1) shall'hold office 
for a term of two years, and the members referred to in clauses 
(xb) and (xc) of sub-section (1) shall bold office for a term of one 
year, from the date on which they were elected or appointed, as the 
case may be: a ' 

Proviced that where a person is elected or appointed as a member 
of the University from any constituency, be shall cease to bo a member 
when he ceases to belonging to that constituency.’ 

(iii) sub-section (5) shall be omitted; 

- (b) section 9 shall be omitted; 

(c) in section 12.— E 

(a) in sub-section (1),— 

(i) the words, brackets and figures “clause (vi), clause (vii) or” 
shall be ommitted - 

(ii) clause (d) shall be omitted; 

(b) for sub-section (3), the following sub-section shall be substi- 
tuted, namely :— 


*(3) Ifa casual vacancy arises in the seat of a member elected 
under clauses (viii), (viiia). (viiib). (ix? (ixa), (ixb), (Ixc). (x) (xa) 
or (xb), or appointed under clause (xc), of sub-section (1) of section 
8 for any of the reasons referred to in clause (a) (b), (c) or (e) of 
sub-section (1), or in view of the provisions of the proviso to sub- 
section (4), of section 8. such vacancy shall be filled by a person 
having the requisite qualifications to be elected by the body or app- 
ointed by the Vice-Chancellor, as the case may be and in the manner 
, referred to in the said clauses (viii) (viiia), (viiib), (ix), (1xa), (ixe), 


19 


(x), (xa) or (xb) or clause (xc). as the case may be. ”; 


(c) , in sub-section (4), for the word ‘‘elected’’ in the two places 
where it occurs; ‘the words “elected or appointed " ‘shall be 
substituted. : 

(d) in sub-section (5) of section 23,— . 4 

(i) clause (j) shall be ommitted. MEN 

(ii) in.clause,(k), for the word, brackets and figure "clause (ix)’’, 
the words, brackets, figures and letters ‘‘clauses (viub), (ix), (ixb) and 
(ixc)" shall be substituted, 

(iii) to clause (k), the words, brackets and figures ‘‘and also, for 
election , if necessary, under clauses (viii) and (viiia) of the said.sub- 
section” shall be added, : 

(iv) after clause (1), the following clause shall be inserted, 

amely :— : ‘ M 
j ^1 the procedure to be followed for the election or appointment 
of the members referred to in clauses (xa) and (xb) and clause (xc) of 
gub-section (1) of section 8 ;" ; 

6 Amendment of West Ben. Act. XXIX of 1961, —In the Rabindra 
Bharti Act, 1961,— 

. (a) in section 9,— 

(1) in sub-section (1),— > ] . 

i) in clause (iii), after the word “‘ex-officio”, the words *', or his 
nominee" shall be added, a^. ; 

Gi) in clause (iv), after the word '*ex-officio", the word “,or his; 
nominee” shall be added, A , 

(it) clause (v) shall be omitted, 
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(iv) for clauses (vi) and (vii), the following clauses shall be substi- 
tuted, namely :— 


. *(via) the President, West Bengal: Council of Higher Secondary 
Education ,ex-officio; 


(vii) three Deans one from eatch of the Faculties of Arts, Fine Arts 
and Visual Arts, ex-officio;”, 
* (v). clause (ix} shall'be omitted, 
(v1) clauses (xiv) and (xx) shall be omitted, 
. (vii) in clause (xvi); for the word “five”, the word "three" shall 
be substituted, 


(viii) after clause (xvi), the following clauses shall be inserted, 
namely :— 


“(xvii) three Professors, not being Deans, one from each of the 
Faculties of Arts, elected by the Professors of all the Faculties in 
accordance with the provisions made in this behalf by statutes ; 

(xviii) five Teachers, not being Professors, elected by the Teachers 
excluding Professors of the respective Faculty, of whom two shall be 
from the Faculty of Arts, two from the Faculty of Fine Arts and one 
from the Faculty of Visual Arts, in accordance with the Provisions 
made in this behalf by Statutes ; 

(xix) (a) two students to be elected by the postgraduate students 
of the Faculty of Arts from amongst, themselves, 

(b) one student from amongst the students of the Faculty of 
Fine Arts and Visual Arts to be elected by the students of the post- 
giaduate and the undér-graduate units of the said Faculties, 
in accordance with the provisions made in this behalf by Students ; 

(xx) one post-graduate student to be appointed. by the Vice- 
Chancellor, by rotation in accordance with.the provisions made-in. this 
behalf by Statutes from amongst the stduents of the Faculties of Arts, 
Eine Arts and Visual Arts, on the basis of the results in the preceding 
degree examinations.’ 


(2) for sub-section (4), t the following. sub-section shall be sub- 
stituted, namely ;— 
~ "(4) A member of the University other than an ex-offico mem- 
ber or a member referred to in clauses (xix) and (xx) of sub-section (1) 
shall hold office for a term of two years from the date on which he is 
elected or appointed, as the case may be, and a member referred to in 
clause (x1iX) or clause (xx) of sub-section (1) shall hold office for a term 


of one year from the date on which he is elected or appointed, as the 
case may be; 


. Provided that— 


(a) such term of two years or one year, as the case may be, shall 
be held to include any period which may elapse between tbe expiry of 
said two years or one year and the date of election or appointment of 
a new member in place of the member whose term of office 
expires : 

the members referred to in clause (xvii) or clause (xviii) of 
sub-section (1) shall ceases to holi office as such as soon as they cease 
hold office as Professors or Teachers of the University, as the case may 
be; and 

(e) the members referred to in clauses (xix) and (xx) of sub- 


section (1) shall cease to hold office as such as’ soon as they cease to be 
students of the University. 
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(b) section 10 shall be omitted ; 
m in sectiou 12,— 3 
(1) in sub-section (1),—' 

(i) the words, brackets and figures “clause (vii), clause (xv) or" 
shall be omitted, ` s 

(ii) clause (d) shall be omitted, 

(2) in sub-section (2),— 

(i) the words, brackets and figure. “or Sinus (ix)" shall be. 
omitted, : 

(ii) the words “or of the President of the Rabindra Bharati 
Society, as the case may, be” shall be omitted, 

(3) after sub-section (3), the following sub-section shall be added, 
namely :— 

"(4) Ifa casual vacancy arises in the seat of any member elected 
under clause (xvii), clause (xviii) or clause (xix) or appointed under 
- clause (xx) of sub-section (1) of section 9 for any of the reasons referred 
-to im clauses (a), (b), (c) or (e) of sub-section (1) or in view of the 

provisions of clause (b) or clause (c) of the proviso to sub-section (4). 
of section 9, such vacancy shall be filled up ‘in the manner referred to 
in the said clause (xvii), clause (xviii), clause (xix) or clause (Xx) as the 
case; may be, and' the person so elected or appointed shall hold office. 
as a member for the unexpired period of the term of office of the mem- 
ber in whose place hé is so elected or appointed, 

(d) in section (5) of section 21,— 

(i) clauses (j) and (k) shall be omitted, 

(ii) ‘after clause (s), the following clause shall be inserted, 
namely :— 

(88) the procedure to be followed for the election or anak 
ment of the members referred to in clauses (xvii), (xviii) and (xix), and 
clause (xx), of sub-section (1) of séction 9;” 

7, Amendment of West Ben. „Act 9 of 1966.—In the Calcutta 
University Act, :1966,—- 

(a) in sub-section (1) of section 19,— 

;() Claus’ (iii): shall be omitted ; 

(2) fer clause (vii), the following clauses shall be substituted, 
namely:— ~ >> , 

"(vi)) the Secretary, Department of Finance, Government of 
West Be gal, or his nominee ; 

(vii:) the President, West Bengal Council of Higher Secondary 
Educati. n ; 

(viib) all Deans of ‘Faculties ;"; : 

(3) for clause (viii), the following clause shall be substituted, 
namely :— 

(vii) all University Teachers who are Heads of Departments not 
being Deans of Faculties;"; 

(4) clauses (ix), (z) and (xx) shall be ommitted; 

(5) for olause (xxi), the following caue shall ur substituted, 
namely ;— ;— 

“(xxi) fifteen Principals elected by the ‘Principals of Affiliated 
Colleges including Professional and Constituent Colleges from amongst, 
themselves, of whom: 

(a) at least two shall be women, 

i ee at Wapi two: sball be Principals of Professional Colleges, 
an : 


^ 


t 
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(cy at least two shall be Principals of, Constituent Colleges;” 

(6) clause (xxii) shall be omitted ; 

(7). for clauses eau): to xvi), the following clauses shall be 
Sübélicited, namely :— 


“«r(xxtit) fourteea iacit of the Post-Graduate abn of 
‘the University elected jointly by the teachers of such Departments 
from amongst themselves of whom— ` 


(a) two shall be Professors, 
(b) four shall be Readers, and 
(c) eight shall be Lecturers ;: . 


(xxiv) twenty-six teachers of Affiliated Colleges including Consti- 
tuent and Professional ‘Colleges elected jointly by the teachers of 
such colleges from amongst themselves of whom— 


(a). two shall be from Professional Colleges (excluding the Bengal 
„Engineering College), i 

(b) two shall be from the Constituent Colleges. 

(c) two shall be from the Bengal Engineering College, and 

(d) twenty shall be from AM Colleges including at least 
two women ;" ` 


(8) for clause (xxviii), the following clause shall be substituted, 
namely :— 


^ (odii) eight persons elected by the embers of the West Bengal 
Legislative Assembly from amongst themselyes'of whom at least one 
shall be from each of the districts comprising He territorial juriséic- 
tion of the University ;" 
v" (9) afer: clause (xxx), the following clauses shall be inserted, 
namely ;— K 


EAO nine persons of vion 
(1) one shall ‘be a Ae RE student of ths. Faculty of Arts 
elected by the students of the said Faculty, 


EM : 

(2) one shall bea post-graduate student, of the Faculty of either 
Science or Technology elected by rotation ‘by the post-graduate 
students of both the Faculties.  ' 


‘ (3) one shall, be a. adie icüdent of-- the FACON. of 
1 Commerce elected by the students of the said Faculty, 


(4) one shall be a student of the Faculty of Engineering elécted 
‘by the students of the said Faculty. 


vis (5) one shall be a student of the. Faculty of Medicine elected by 
the students of the said Faculty. , 


(6) one shall bea student ofthe Faculty. of either Homoeopathy 
OT Ayurved or Dental. Science ,or Veterinary Science, the particular 
Faculty in any year being, determined by, rotation, elected by the 
students of all the aforesaid Faculties: 


iva 


+ 


(7) ‘one shall be a student. of. the Faculty ‘of Law elected by the 
_, Students of the said Faculty. 
l (8) one shall be a student of the Faculty of Education’ elected 
. by the students of the said Faculty, and or 
(9) one shall be a student of the Faculty of either Fine Arts and 
Music or Library Science or Social Welfare .and Business Management 


B 
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or Journalism or Home Science or Agriculture, the particular Facult y 
in any year being determined by rotation, elected by the stndents of 
all the aforesaid Faculties : i 


(xxxb) five persons elected by the students of the under- adiit 
colleges of Arts; Science, Commerce and Technology including Textile 
Technology, Leather Technology, Printing. Technology and Ceramic 
Technology, affiliated to the University from amongst themselves ;’ 

(10) in clause (xxxi),— 


(i) for the word “ten”, tha word “eight” shall be substituted, 

(ii) after the word ‘‘music’”’, the word ‘‘sports” shall be Inserted ; 

(11) after clause (xxxi), the, following clause shall be added, 
namely :— 


"(xxxii three persons, one each from the post-graduate students ` 


of the Faculties of Arts, Commerce and Science, nominated by the 
Vice-Chancellor on the basis of the results i in the preceding races 
examinations of the University.” 


(b) in section 37, in sub-section (1), for the words “shall hold 
office for a period of four years,” thie following shall be substituted, 
' pamely :— 

Ec pt any member referred to in clauses (xxxa), (xxxb) and 
(xxxii) of sub-section (1) of section 19 shall hold office for a period of 
four years, and an elected or nominated member referred to in clauses 
(xxxa) (xxxb) and (xxxii) of sub-section (1) of section D Shall hold 
office for a period of one year." 


THE WEST BENGAL 'TAXATION LAWS (AMENDMENT) 


ACT, 1977 
The following Act of:the West Bengal Legislature having been 


sssented to by the Governor, was published in the Calcutta Gazette, * 


Ext. Part III, No. 241, Dated April 26, 1977. 
WEST BENGAL ACT V OF 1977 

An Act to amend the Bengal Amusements Tax Act, 1922, the 
Bengal Electricity Duty Act, 1935 and the Bengal Finance (Sales Tax) 
Act, 1941, 

Whereas it is expendient to amend the Bengal Amusements Tax 
Act, 1922 (Ben. Act V of 1922) the Beneal Electricity Duty Act, 1935 
(Ben. Act X of 1935) and the Bengal Finance (Sales Tax) Act, 1941 
(Ben. Act Vf'of 1941) for the purposes and in the manner hereinafter 
' appearing ; 

It is hereby enacted in the Twenty-eighth Year of the Republic of 
‘India, by the Legislature of West Bengal, as, follows :— 

1, ‘Short title and commencement.—(1): This Act may be called 
the West Bengal Taxation Laws (Amendment) Act, 1977, 


(2) This section and section 5 shall come into force at once; 
- section 2 shall be deemed to have come into force on the 7th day of 
January, 19/7 section 3 shall be deemd to have come into force on. the 
1st day of December, 1975; and section 4 shall be deemed to have come 
into force on the 15th day of December 1976. 
2. Amendment of Ben, Act V of 1922.—1n the Bengal Amuse- 
ments Tax Act, 1922,— - 


(1) for sub-section (1) of section 15, the following sub-section 
shall be substituted; namely :— 


p 
- 


ni 
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:* (1) There shall be charged, levied and paid to the State Govern- 
ment out of all monies paid into any totalisator by way of stakes, or 
bets, a tax on backers, hereinafter referred to as the totalisator tax, 
amounting to eighteen per cent. of every sum So paid into a totali- 
sator shall be ceemed to have been paid by the backer on account 
of the totalisator tax, and shall be received by the stewards of the 
race-meeting on behalf of the State Government," 

(2) for sub-section (1) of section 18, the following sub-section 
shall be substituted, namely ; 

*(1) There shall be charged, levied and paid to the State 
Government out of the monies paid or agreed to be paid to a licensed 
bookmaker by a backer in respect of a bet made in an enclouser set 
apart under the provisions of the West Bengal Gambling and Prize 
Competitions Act, 1957 (West Ben. Act XXXII of 1957) on any race, 
a tax, hereinafter referred to as the betting tax, amounting to twenty 
per cent, of such monies.". 


3. Amendment of Ben. Act X of 1935.—In the Bengal Electricity 
Duty Act, 1935,— 

(1) section 7A shall be renumbered, as sub-section (1) thereof 
and after sub-section (1) as so trenumbered, the following sub-section 
shall be added, namely :— 


**(2) If on an application made ay any person in this behalf the State 
Government or such other authority a8 the State Government may 
prescribe in this behalf, having regard to the fact that the cost of 
maintenance of spearate meters is disproportionate to the amount of 
electricity duty payable by such person or otherwise, is satisfied that 
the application of the provisions of sub-section (1) to such person 
would cause undue hardship to him, it may, by written order for 
reason3 to be recorded in writing, exempt such person from the provi- 
sions of sub-section (1) and direct that the amount of electricity duty 
payable, or the units of electrical energy for which electricity duty is 
payable, by such person shall be aSsessed in such manner as may be 
prescribed,"; 

(2) in section 11,— 
(a): for sub-section (1) the following sub-section shall be 
substituted, namely :— . 
(1) The State Government may make rules, with prospective 
. or retrospective effect, to carry out the purposes of this Act.”, 
(b) in sub-section (2)— 
. (i) in clause tc) the word and” shall be omitted, and 
(ii) after clause (c) the following clause shall be inserted, 
namely :— 
*(cc) the manner of assessment of. electricity duty referred to in 
sub-section (2) of section 7A;”. 
i " 4. Amendment of Ben. Act VI of 1941.—1n the Bengal Finance 
( ics o. .uX, Aun od Ls He 
Q) in sub-section (1) of section ‘5, after the fourth proviso to 
dose (d) the following further provisons shall be added, namely :— 
“Provided also that the tax payable by a dealer shall be levied 
at the rate of seven per cent. of such part of his taxable turnover as 
represents sales of motor scooters, during such period not exceeding 
two years from the ‘commencement of section 2 of the Bengal Finance 


of 
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(Sales Tax) (Amendment) Ordinance, 1976 (West Ban. onis XXIV 
of 1976) as the State Government may, ns notification in the Official 
Gazette, specify : , 


' Provided also that tbe State Governnient may, by notification in 
, the Official Gazette, extend -the period... referred to'in the fifth proviso 
"from time to-time but such extension io not exceed a pened: of two 
yeats at a time. f 

: Explanation, —For hes miS of this clause and ‘of ‘the’ sixth 
proviso to sub-section (1) of section 6A, the State Government may, 
by notification in the Official Gazette, include ‘“‘mopeds’” and 
‘motorized cycle-rickshaws'* within the meaning of "motor scooters” 
with effect from such date as may be specified in the notification:’; 


(2). in iab aec: (1) of section 6A, after the ‘fifth proviso, the 
following further provisos shall be added, namely :— 


“Provided also that no surcharge or additional. surchage. shall be 
payable by a dealer on the total amount of tax payable by “him on his 
taxable turnover as ‘represents sales of motor scooters during such 
period, not exceeding two years from the commencement of section 3 
ofthe Bengal Finance (Sales. Tax) (Amendment) Ordinance, 11976, ` 
‘(West Ben. Orc. XX of 1976) as the State ‘Goyeramens may, by 
notification in the Official Gazette, specify : 


i Provided. also that, the State Goverhment may, -by sigtification in 
the Official Gazette extend the period referred to in the sixth proviso 
from time to time but such. extension shall not exceed a ee of two 
years at a time.” 


5. ' Repeal : and ‘savings.—(1) The’ ‘Bengal jondserménta Tax 
(Ainendment) Ordinance, 1977 (West Ben. ‘Ord. II of 1977) the Bengal 
Electricity Duty (Amendment) Oruinance, 1977 (West Ben. Ord. VI of 

' 1977.) and the Bengal Finance (Sales, Tax) (Amendment) Ordinance, 
1976 (West Ben. Ord. XXIV of 1976.) are hereby repealed, 


(2) Anything ‘done; any action.taken or any tax, duty; surcharge 
or additional surcharge, levied, paid, assessed or received under— ' 


(a) the Bengal. Amusements, Tax Act; 1922, as amended by the 
Bengal Amuseménts Tax (Amendment) ‘Ordinance, IP Ven get 
V of 1922) or TRAN 


(b) the Bengal Electricity Duty Act, ' 1935, as r'éiiendad » the , 
Bengal Electricity Duty ena) Ordinance, 197, (Ben.. Act X 
, of 1935), or' 
(c) the Bengal Finance (Salés Tax) ‘Act, 1941; ås, amended by the 
Bengal Finance (Sales Tax) (Amendment) Ordinance, 1976. 


shall be deemed to have been validly done, taken, charged, levied, 
paid, assessed or received, as the case may be, under the Bengal 
Amusements Tax Act, 1922, the Bengal Electricity Duty Act 1935 or 
the Bengal’ Finance (Sales Tax) Act, 1941, as the case may be, as 
‘amended. by this Act as if this Act were in force on the date on-which. 
such thing was done,.such action was taken or such tax, duty, 
surcharge or additional surcharge was, as the case may be, charged, 
levied, paid, assessed or Teceived. A 


s | 
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THE WEST BENGAL NATIONALISED TEXT-BOOKS 
ACT, 1977 


i The following Act of the West -Bengal Legislature, having been 
assented to by the Governor, was published in the Calgiitta Gazette, 
Ext. Part lil, No. 251, dated April 28, 1977. 

WEST BENGAL ACT VIII OF 1977 


P Act to provide for the prevention of unauthorised sale of 
Nationalised Text-Books and unauthorised production and publica- 
„tion of keys-of such Nationalised Text-Books. 


Whereas- it is: expedient. to provide for the prevention of 

, unauthorised sale of Text-books and unauthorised production and 

publication of keys of such Nationalised Text-Books, and for matters 
connected therewith or incidental thereto ; 


It is hereby enacted in the twenty-eighth Year of the Republic of 
, India, by the Legislature of West Bengal, as follows :— 
1. Short title and extent —(1) This Act may be called the West 
Bengal ‘Nationalised Text-Books Act, 1977, 


(2) It extends to the whole of West Bengal, 


.2. Definations.—ln this Act, unless there is anything repugnant 
in the subject or context,— 


| (a) "Director" means the Director of Public Instruction, Govern- 
ment of West Bengal and includes the Director of Primary Education 
Government of West Bengal and also any other officer not below the 
rank' ofan Inspector of Schools, as may be appointed by the State 
Government. by notification published in the Official Gazette, for 
discharging any of the functions of the Director under this Act ; 
(b) "key" includes any help book, notebook, meaning book, 
“solution, made-easy, suggestion, hint, comment, answer or annotation 
"of à Nationalised Text-Book ; 


(c) ''Nationalised Text-Book" means any book prescribed for 
“classes Tto V of any school which is published under the authority of 
‘the State Government and declared as such by notification issued by 


, the State Government. 

' 3... Unauthorised sale of Nationalised Text-Book. zo person shall 
' sell any Nationalised Text-Book except under and in accordance with 
.an authority issued by the Director or at a price higher than that 
fixed by ihe State Government and no person shall sell any such 
,, Nationalised- Text-book as is meant for free distribution. 


4, Unauthorised printing or. publication of a Nationalised Text- 
Book.—No person shall print or.publish any Nationalised Text-Book 
` except under and in accordance with an authority issued by the 
Director. ;. 


wi S, Unimithorised printing, publication production or sale of a 
.' key.—No .person shall print, publish, produce or sell any key of a 
Nationalised Text-Book without the prior approval in writing of the 
State Government, | 
'6. Penalty.—(1) Whoever contravenes any of the provisions of 
section 3, 4 or 5 shall be punishable with imprisonment for a term 
' ‘which may extend to two years, or with fine which may extend to five 
thousand rupees, or with both. 


te 
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(2 A court taking cognizance of any offence punishable under 
this section may order confiscation of any stock of books in efespect: of 
which the offence has been committed. 


9 An offence punishable under this section shall be m 

Offences by companies.—(1) Where an offence under this Act 
has been committed by a company, every person who at the time the 
offence was committed was in charge of, and was responsible to, the 
company for the conduct of the business of the company as well as 
the company, shall be deemed to be guilty of the offence and shall be 
liable to be proceeded against and punished accordingly : 

Provided that nothing contained in this sub-section shall render 
any such person liable to any punishment, if he proves-that the offence 
was committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence, 


(2) Notwithstanding anything contained in sub-section (1), where 
any offence-undef this Act has been committed by a company and it 
is proved that the offence has been committed with the consent or 
connivance of, or is attributable to any neglect on the part of, any 
director, manager, secretary or other officer of the company, such 
director, manager, secretary or other officer shall be deemed to be 
guilty of that offence and shall be liable to be ee against and 
punished acecordingly. 

Explanation. ~ For the purposes of this section,— 

(a) ‘‘company’’ means any body corporate and includes a firm 
or other asssociation of individuals ; and 
P (b) *director", in relation to a firm, means a partner in the 

rm. 

8. Indemnity—No suit, prosecution or other legal proceeding 
shall lie against the Director for anything which is in good faith done 
or intended to be done under this Act, 


. .9. Power to make rules.— The State Government may, by noti- 
fication in the Official Gazette, make rules for carrying out the 
purposes of this Act. 

.. 10. Repeal and savings.—(1) The West Bengal Nationalised Text- 
Books Ordinance, 1976, (West Ben, Ord. XXV of 1976,) is hereby 
Tepealed, 

(2) Anything done or any action taken under the West Bengal 
Nationalised Text-Books Ordinance, 1976, shall be deemed to have 
been validly done or taken under this Act as if this Act had commenced 
on the 30th day of December, 1976. 

THE WEST BENGAL BOARD OF SECONDARY EDUCATION 

(AMENDMENT) ACT, 1977, - ; 

The following Act of the West Bengal Legislature, having been 

assented to by ET 2 9E was published in the Calcutta Guzette, 
t, Part IN, No. 256, tated Anci 79, 5377 
WEST BENGAL ACT IX OF 1977 

An Act to amend the West Bengal Board of Secondary Education 
Act, 1963. - 

Whereas it is expedient to amend the West Bengal Board of 
Secondary Education Act, 1963, (West Ben. Act V of 1963,) for the ^ 
purposes and in the the manner hereinafter appearing ; 
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It is hereby enacted in the Twenty-eighth Year of the Republic 
of India, by the Legislature of West Bengal, as follows :— 


1, Short tille.— This Act may be called the West Bengal Board 
of Secondary Education (Amendment) Act, 1977, 


Z. Amendment of secuon 1 of West Ben. Act V of 1963.—To sub- 
section (2) of section 1 of the West Bengal Board of Secondary 
Education Act, 1963 (hereinafter referred to as the said Act), the 
following proviso shall be added, namely :— ; 


“Provided that any institution situated in any other State or in 
any Union Territory may also, with the sanction of the Government 
of such State or Union Territory, as tbe case may be, apply to the 
Board for recognition and the Board may, subject to such conditions 
or restrictions as it may, with the approval of the State Government, 
think fit to impose, grant recognition to such institution." ' 


3 Amendment of section 4.—In section 4 of the said Act, — 

(1) after clause (1), the following clause shall be inserted, 
namely :— 

"(14) the President of the West Bengal Council of Higher 
Secondary Education, ex-officio," 

(2) for clause (2), the following clause shall be substituted, 
namely :— | 

"(2) the Director of Secondary Education, Government of West 
Bengal, ex-officio ;". 

4 Amendment of section 19.—Yaà sub-section (1) of section 19 of 
the said Act, for clause (b), the following clause shall be substituted, 
namely : — 

"(b) the, Director of Secondary Education, Government of West 
Bengal, ex-officio :” 

5. Amendment of section 21,—In sub-section (1) of section 21 of 
the said Act, for clause (b), the following clause shall be substituted, 
namely :— ; 

"(b) the Director of Secondary Education, Government of West 
Bengal, ex-officio ;" 

6. Amendment of section 23.—1In sub-section (1) of section 23 of 
the said Act, for clause (b), the following clause shall be substituted, 
namely :— 

"(b) the Director of Secondary Education, Government of West 
Bengal, ex-officio ;” 

7. Amendment of section 33.—In' sub-section (3) of section 33 of 
the said Act, after the words ''Reserve Bank of India", the words 
“or into the State Bank of India or any branch thereof” shall be 
inserted, 

8.. Addition of new sections 49 and 50,—After section 48 of the 
said Act, the following sections shall be added, namely : — 

*49. Supersession of the Board.—(1) If in the opinion of the 
State Government the Board— 


(a) has persistently made default in the performance of the 
duties imposed upon it, or 
(b) has exceeded or abused its powers, 
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the State Government may, by: an order: published in the’ “Official 
Gazette and stating the reasons therefor, supetsece the Board, for 
such period not exceeding two years, as may be ‘pecificd in the order 
and take such steps as may be necessary to re-establish the Board 
immediately on the expiry of tbe period of supersession. 

(2) The.State-Government may, if it considers necessary so to 
do, by order, extend or modify from time to time the period of 
supersession of the Board subject to the condition that the aggregate | 
period of such supersession shall in no case exceed three years, 

' 50. Consequences of supersession.—(1) When ' an cordet -of 
‘gupersession has been made under section 40— ; 

(a) allthe members of the Board shall vacate their offices, ' 

(b) allthe powers and duties of the Board shall be exercised or 
"performed by an ASIUIBiretor to be appointed by the State Govern- 
' ment in this behalf, 

c7 "with effect from the date of order +» 

Provided that an Administrator appointed under this sub-section” 
‘may delegate any of his powers or duties to any officer or other 
employee of the Board. 

' '" (2)! All property vested in the Board shall vest in ‘the State 
y Government during the period of supersession, 
n (3) The State Government, may by an order published in the 
Official Gazette, cancel an order made under section 49 an re-establish 
.. the Board. 
(4) On the re- -establishment of the- Board under sub-section (3) 
. the LOIHICISM ator shall cease to exercise his ponens ‘and perform his 
. duties, 
(5) The terms and conditions of service of Mis Administrator 


shall be such as may be fixed by the State Government by order made 


in this behalf.", 

9, Reveal and savings.—(1). The West Bengal Board of Bony 
Education (Amendment) Ordinance, 1977, (West Ben, Ord. V. ‘of hoot) 
is hereby repealed, 


(2) Any thing done or any action ‘taken under the said Act as 
‘amended by the West Bengal Board of Secondary Education (Amend- 
ment) Ordinance, 1977, shall be deemed to have. been validly dóüe or 
‘taken under the said Act as amended by this Act as if this Act had 
commenced on tie 19th any of February, 1977. >, t - 


n 
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-THE CALCUTTA MUNICIPAL (AMENDMENT) ACT, 1977 
The following Act of the West, Bengal Legislature, having been 
assented to by the Governor, was “published in the Calcutta Gazette, 
- Ext., Part Tit, No. 245,' dáted April 27, 1977. 
WEST BENGAL ACT VI OF 1977- 
a Act to amend the Calcutta Mnnicipal Act, 1951. . 


hereas it is expedient to amend the Calcutta Municipal Act, 
“1951 Were Ben, Act XXXIII of 1951), for the purposes and in the 
manner hereinafter appearing ; 


It is hereby enacted in the Twenty-eighth | "Year of the Republic of 
India,.by.the-Legislature of West Bengal, as follows :— 
1. Short title.—This Act, may be called the Calcutta Municipal 
. (Amendment) Act; 1977. +- - 
2. Amendment.of section 5 . of West Ben. Act XYXXIH of 1951.—In 
the Calcutta Municipal Act, 1951 (hereinaftér referred to as the said 
` Act), claüse (9) of section 5 shall be omitted. 
3., Amerdment of section 356.—In section 356 of the said Act,— 
* (a) the proviso to sub-section.(1) shall be omitted ; 
(b) sub-section (4) shall be omitted. — - 


4. Substitution of new section for section 357. —For section 357 of 
the said Act, the following section. shall be substituted, namely :— 


"357, “Revision of building line or street alignment.—(1) The: Cor- 
poration may, if it considers expedient, and after -giving public notice of 
its intention to do so and after considering all objections in the manner 
. laid down.in section 356, by order revise any building line- or street 
. alignment prescribed under the said.section. 

. . (2), Every order made under sub-section (1) shall.be publisbed in 
bs Official Gazette. and shall take cffect from the date of such publica- 
on. 
; à When. a building line ora street alignment has been revised, 
the register -referred to in sub-secticn (3) of section 356 shall show all 
. public streets in respect of which the building line or the street align- 
` ment has been revised." 


‘5. Amer. dment of section 378. —In section 378 of the said Act, 


(a) in sub-section (1), for the words ‘any person be thinks ft a 

' license to-act asa licensed building surveyor”, the words “any architect 
he thinks fit a licenceto act asa licensed building architect" shall be 
- substituted, 


(b) after sub-section (3), the following sub-section shall be added, 
- namely :— 

~ (A) (i) Notwithstanding anything contained in this section the 
Commissioner may from time to time, in accordance with such rules as 
may be made by the Corporation, grant to any person he thinks fit a 
license to act as a licensed building surveyor and the Commissioner may 
accept plan, elevation or section, submitted in respect of a building not 
. exceeding- -thirteen and a half metres in height with any appli cation for: 
permission to erect a 'new building when it bears the signature of a 

- licensed building surveyor. 
- (ii) Provisions of this section and. of section 379 or -section 380 
shall mutatis mutandis apply in' the case of a licensed building sur- 

veyor”, 


e 


- 
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6. Amendment of section 379. —In section 379 of this Act, — 
(a) in sub-section (1), for the word **''surveyors", the word 
*afchitects" shall be substituted, 
(b) in sub-section (2), for the word “surveyors”, the wor d “archi- 
tects” sha ll be substituted, 
7. Amendment of section 380,—In section 380 of the said Act, — 
(a) for the words ‘may decline to accept", the words “shall not 
accept" shall be substituted, 
_ (b) for the word “surveyor”, the word “architect” shall be sub- 
stituted. 
- 8. Amendment of Schedule XVI.—In Schedule XVI to the said 
` Act, in the Rules as to the use of -Building-sites and the execution of 
Building-work,— . 
(a) for Parts Ito VII, the following Parts shall be substituted, 


namely :— 
g - “PART I—BUILDING- SITES 

1. Condition as to use of building sites.—No piece of land shall be 
used as a site for the erection of a building— 

(1) ifthe building isto abut on a street, unless the site is of such 
a shape that the face of the building can be made parallel to the Jine of 
Ahe street, or as nearly parallel to the said line as the Commi ssioner 

^ may. consider practicable ; 


(2) if the site is within ten metres of a tank, unless the owner 
takes; or satisfies the Commissioner that he will take, such action as will 
prevent any risk of the drainage of the building passing into the tank ; 

(3) ifthesite is à filled-up tank, or has been filled-up with, or 
used for depositing rubbish, offensive. matter or sewage, unless the Com- 
missioner has caused the siteto be examined and granted a certificate 
to the effect that it is, from sanitary and engineering point of view, fit 
to be built upon ; 

(4) ifthe building to be erected is intended for human habitation, 
unless the site is certified by the Commissioner to be dry and well-drain- 
ed, or unless the Commistioner is satisfied that it is capable of being 
M ned and that the owner will take necessary steps to drain it ; 
an 

if the frontage of the site is less than five metres, unless it is 
certified by the Commissioner that the site can be used for the const- ' 
ructión of a building and while granting the certificate the Commission- 
er may fix.the height of the building to be erected. 
^72. "Certificates as. to correctness of the plans of a previously ezis- 
ting building and fees therefor.—{1) Any person who intends to erect 
any building upon a site on which a building ` had been previously 
erected, whether before or after the commencement of this Act, shall, 
before commencing to erect his intended building, cause to be prepared 
-plans showing the extent of .he' previously existing building in its 
several parts (or in the event of such building having been taken down 
before the commencement ofthe Act, or having been -accidentally 
destroyed, the best. plans available under all the circumstances 
- of the case), and shall cause such plans to be submitted to the Commi- 
- ssioner- who shall(if:.reasonably s:tisfied with the evidence of their 
accuracy) certify the same, and such cer.ificate shall, for the purposes 
' of -these rules, be taken to be conclusive evidence of the correctness of 
the plans. 
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- (2) The Commissioner when granting a certificate under this rule 


may charge fees not exceeding ten rupees for any one building as may - 


be prescribed by the Corporation from time to time, 
PART II—BUILDING GENERALLY 


3. Streets and heights of bulldings.—(1) No building exceeding ten 
metres in height shall be constructed on a’ street which is less than five 
metres in width. , 


(2) No building exceeding fifteen metres in height snall be cons- 
tructed ona street which isless than seven anda half metres in 


width, 2 


: (3) No building exceeding eighteen metres in height shall be cons- 
tructed on a street which is less than ten metres in width. 


: (4) No .building exceeding thirty-six metres in height shall be 
constructed on a street which is less than eighteen metres in width: 

(5) Notwithstanding anything contained in sub-rule (1), (2), (3) or 
(4) astair-case foom with a height. not - exceeding two ond a half 
metres shall not be taken into account in calculating the hei;ht of the 
building.. m gee vu A e. : ; 

4. Front open space.—(Y) Every building not exceeding eighteen 
metres in height shall have a front open. space at ground, forming an 
integral part of the site of a minimum width. of one. metre and twenty 
centimetres in its narrowest part: E x 

Provided that the provisions of this -sub-rule shall not apply in 
relation. to buildings to‘ be constructed up ^to a level of thirteen and a 
half metres on a street where substantial number of buildings have 
already been constructed and the Commissioner shall, having regard to 
the number of buildings already constructed thereon, decide whether it 
is a street where substantial. number of buildidgs have been const- 
ructed. 


(2) Every building of more thar eighteen metres but not exceed- 
ing thirty-six metres in height, shall have a front open space at ground 
forming an integral part of the site of a minimum width of three metres 
and fifty-centimetres in its narrowest part. 

(3) Every building.exceeding.thirty-six metres in height shall have 
a front open space at ground forming an integral part of the side of a 
minimum. width taken as ten per cent of the height of the building in its 
narrowest part. 

(4) In tbe case of a tandem site, the side opposite to the rear shall 
be deemed to be the front'provision of a front open space. 

Explanation.—The expression ‘tandem site’ means a site access to 
which is by passage from a street, whether such passage forms part of 
the site or not. i 3 s 

(5) If before the coming into force of these rules, plan for the 
erection of a building exceeding'eighteen metres in height has been 
sanctioned by the Corporation but the erection -has not commenced, 
the ereqtion shall not-commence until a fresh planis sanctioned in 
accordance with the provisions of these rules. : 


5. Rear open space.—(1) Every building not exceeding eighteen 


. metres in height shall have a rear Open space at ground (along the 
entire width of the building forming-an integral part of the site) of a 


minimum width of three in its narrowest part. 


- 
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(2) Every building of more ‘than eighteen metres but not exceed- 
ing thirty-six metres in height.shall have a rear open space at ground 
(along the entire width of the building forming an integral part of the 
site) of a minimum width of seven metres in its narrowest part. 


(3) Every building exceeding thirty-six metres in height shall have 
a rear open space at ground (along the eatire width of the building 
forming an integral part of the site) of a minimum width of ten metres 
in its narrowest part. H 
' (4) For the purposes of this rule, the back of a building shall be 
deemed to be that face of the building which is furthest from any street 
from which the site has access to it : 


Provided that, where a building is situated at the site of more than 
one street, the back of the building shall be deemed to be that face of 
the building which is furthest from the widest.of all such streets : 

Provided further that in the case of a tandem site, the back of a 
building shall be deemed to be that face of the building which is along 
the lessor dimension of the site and furthest removed from the street 
from which the site has access to it. 

6. Relaxation of rule 5 in certain cases..—(1) The Commissioner ` 
may permit the construction ofa building not excezding eighteen 
metres in height in relaxation of the provisions of rules 5 and 19 of 
this Schedule, if he is satisfied that the sits is irregular in shap? or of - 
such a nature that it is impracticable to provide an open space ia the 
reir of the building of the dimension prescribzl in rule 5 of this Sche- 
dule, provided the open space leftinths rear shall not b> less than 
two metres in width in its narrowest part and the average width of such 
open space shall not beless than the width as regairei uair rule 5 of 
he Schedule as if the site was not of irregular nature. - 

(2) Notwithstanding anything contain:lin' rule 19 ani rule 5 of 
tbis Schedule— . k 

(i) the construction of a building, not ecczediag a heigat of se ven 

metres and fifty centimetres, with a staircover not exczeling two metres 
and fifty contimetre over it, may b; p2rmitted by th> Con nissioaer if 
the open space to be left in the rear of the building is not less than two | 
~ metres in width and the site is situated on the edge of a street which 
has open spaces o1 its sidzs as roquired under rule 8 of this Schedule 7 

(ii) the construction of a building, not exceeding a height of ten 
metres with staircover not exceeding two metres and fifty centimetres 
over it, may bə permitted by fhe Com nissioner if the average open 
space to bz left in the rear of the building is not less than three metres 
in. width having the width in its narrowest part not less than two metres 
and the site is situated on the edge of a street which has open spaces on 

its sid2s as required uad: r rule 8 of this Schedule. 


7, Construction of garage in rear open space.—W here the width of 
the rear open space is not less than three metres and no construction is 
made therein, the Commissioner may grant permission for construction 
of a garage measuring not more than eighteen square metres in floor 
area and not more than two metres and forty centimetr:s in height 
measured from the ground level, if he is satisfied that— 

(a) the building on the. rear of whi»h the garage is proposed to 
be constructed does not exceed eighteen metres in height ; 


(b) a pis:ageway or pathway measuring at any point not less than 
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two metres and forty centimetres in width,' appurtenant to the site of 
the building and leading. up to the garage is kept open to the sky or 
access to the garaze is available directly from a street ; and 

(e) "The construction of such garage ‘will not' prejudicially affect 
the sanitation, ventilation or drainage of the building or other adjacent 
buildings and notwithstanding such construction of a garage, the space 
covered thereby shall, for the purposes of sub-rule (1) and rules 6, 8 
and 18 of this Schedule, te deemed to be left open to sky. 


8.. Side open space.—(1) If either side of a building is not attach- ` 


d to the adjacent building, and if such side dozs not about on a pub- 
lic square- or street which is not less than one metre and eighty centi- 
metres in width, or on a private street or partion passage which, in the 
opinion of the Commissioner, is likely always to be kept op2n to the 
sky and which is not less not on: metre and eighty centimetres in 
width, there shall be between the buildings an op2n spice extending 
along the entire leagth of such side and forming part of the site of the 
buildings. 


(2) The minimum distance across such space from every part of 


the said -building to the boundary line of the land or building imme- ; 


diately opposite such part shall: bz— 


(a) one metre and eizhty c2ntim2tres, df there is .&àdoor or 


window op2ning in the bu loiag next to.such boundary line or within 


sixty - cantimctres of it provided the height of the building does not . 


exceed thirteen metres and fifty centimetres ; 


(b) one metre and twentv centimetres, if there is en open space or 
building, having no dooror window opening on the other side of such 
boundary line, provided the height of the building does not exceed 
thirtzen metres and fifty centimetres; 

(c) one metre and eighty centimetres if, the height of the building 


exceeds thirteen metres and fifty centimetres’ but doss not exceed 
eighteen metres ; 


(d) three metres and fifty centimetres on either side for building 
exceeding eighteen metres but not exceeding thirty-six metres in height, 
and ten p:rcent.ofthe height of the building in. casethe height 


exceeds: thirty-six metres whether the' side of such building abuts in a - l 


public square, stréet, private street or Panton p issage or not: 
Provided that— 


` 


(i) the total width of the open space in between two buildings at ' 


ground one or both exc2eding eighteen metres whether within the same 
site or not, shali-not be less than seven mietres ; 


i (ii) the total width of the open space in between two buildings 
one or both.exceeding thirty-six metres in heizht, whether within the 
same : ite or not, shall not be less than ten metres : 

Piovided further that the aforesaid conditions may, under apaa 
circumstanc:s, be relaxed by the Commissioner. 

(3) The Commissioner may under sp:cial circumstances relax the 
ptovisions of clauses (b) and" (c) of sub-rule (2) of this rule in case of 
alterations or additions made to a building existing at the commenc:- 
ment of this Act if the said alterations or additions merely add to the 


height of a previously existing- building having attachment with the 
buiiding adjoining and rest upon such existing building. 


9. Joint oper space.—Subject to sake provisions of rules 4, 5 and 


D 
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8 of this Schedule, the joint open space in between two buildings be- 
longing to the same owner or not, shall not be less than seven metres if 
one of such buildings exceeds eighteen metres in height : 

Provided that the provisions of this rule may be relaxed by the 
Commissioner in the case of a building less than 13.5 metres. 

10. Projections into open space,—Every open space provided as 
per rules 4, 5 and 8 of this Schedule shall be kept open to sky and no 
cornice, roof or weather-shade more than fifty centimetres in width 
shall overhang or project over the said open space. ee g 

11. Safeguard against reduction of open spaces—No construction 
work on a building shall bè allowed if such work operates to reduce the 
open air space of any other aajoining building belonging to the same 
owner to an extent less than what is prescribed at the time of the pro- 
posed work or to reduce further such open space if itis already less 
than that prescribed. ; 

12. Courtyards (interior open space).—(1) The whole of one side 
of rooms intended for human habitation and not abutting on either the 
front, near or side open space shall abut on a court-yari: (interior 
open space). ei 

(2) Any room which is separated only by an open varandah from 
the courtyard shall be deemed to abut on such courtyard for the 
purpose of this rule. i : 

(3) The minimum width of every such courtyard shall be three 
metres in its narrowest part. - f . ; 

(4) No portion of any face of a domestic building abutting on 
such courtyard shall intersect any of a series of imaginary lines drawn 
across the courtyard from the opposite face of the house, at the level 
of the plinth, at an angle of sixty-eight degree with the horizontal : 

Provided that nothing contained in this sub-rule shall prevent the 
construction of four-storey building on two sides of a courtyard where 
the length of the courtyard opposite such buildings is not less than six 
meters and the width of such courtyard is not less than four metres 
and fifty ccntimetres. ; : 

(5). For the purposes of sub-rule (4), the opposite face of the 
house shall be dee med to be a vertical plane drawn through the most 
projecting portion of such face excluding .any cornice or moulding not 
exceeding fifty centimeres. . : £ 

(6) Notwithstanding anything contained in sub-rule .(4), a 
building abutting on a courtyard of which the greater dimension does 
not exceed twice the less dimension shall be held to comply with this 
rule if, by reason of its abutting on a courtyard of the same area but 
Square in shape, the building would comply with this rule. 

(7) If there be building other than boundary wall on not more 
than three sides of a courtyard, then the angle referred to in ‘sub-rule 
(4) shall be seventy-one and a half degrees instead of sixty-eight 
degrees. i : & 

(8) A ventilation shaft -having no, access to the same except 
hrough one door for service purposes, shall hot be treated as court- 
yard, if the area of such shaft is less than ten square metres, 

$ 13. Space to be added to street not to be taken into account under 
rules 4, 5 and 8. —For the purposes of calculating the open space: 
required to be left under rules 4, 5 and 8 of this Schedule, no spac? 
which falls within the alignment of a street or is included w.thin the 
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: "alignment of a projected street shall be taken into account, 


14. Free gift of land to widen.the road.—1n case of a building site 
abutting on astreet less than five metres but not less than two metres 
. and forty centimetres in width, if the owner of any building site 
abutting on the strect makes a free gift to the Corporation of all land 
comprised within such site which falls within two metres and fifty 
centimetres of the: centre line of such street, then the Commissioner 
may consider the effective width of such street fronting the premises as 
five metres for the purpose of this Schedule. ; 


15. Open space prescribed for one site not to be taken for another 
site.—No building shall at any time be erected on any open space pres- 
cribed under this Schedule for a building and forming part of the 
site thereof, nor shall such open space be taken into account in deter- 
mining the area of any open space required, under this Schedule, for 
any other building. 


16, Means of access.—(1) No building shall be constructed on a 
site unless the site abuts on astreet or gets access to it directly from 
the street by a passage which is less than one metre in width in its 

- narrowest part. 


(2) In case the means of access to the site is by a passage from a 
street giving aceess to not more than three premises, the following pro- 
visions shall apply namely :— - ' $ 

(i) a building of a height not exceeding three metres and fifty cen- 
metres with a staircase room not exceeding two metres and forty .c:nti- 

: metres in height may be constructed ona site if the sité gets acc:ss to 
‘it from a street, through a passage which is not less than one metre in 
width ; DET. $ 

(ii) a building not exceeding seven metres and , fifty centimetres in 
height with a two metres and fifty centimetres high staircase room may, 
however, be allowed on any site if such site gets access to it from a 
street through a passage which is not less than one metre and twenty 
centimetres in width ; ; ms : E 
. (ii) a building not exceeding eleven metres and fifty centimetres in 
height with a staircase of two metres and-fifty centimetres may, how- 
ever, be permitted on any site if such - site gets its access from a street 

"through a passage which is not less than two ‘metres in width in its 
narrowest part ; ` 


., Gv) no building of a height in between eleven metres and fifty cen- 
` timetres and eighteen metres shall be allowed on any site unless the site 
gets its access from a street through a passage which is not less than 
. three metres in width.in its narrowest part: . 
(3) The Commissioner may in special cases, for reason to be re- 
corded by him in writing, relax the provisions of this rule. 
EU FE Means of access for building more than 18 metres in height, — 
(1) No building of more than ‘eighteen’ metres in height shall be per- 
mitted on any site unless the site gets ifs access from a street through a 


. passage belonging to the site which is not less than five metres in width 
‘in its narrowest part. : s "nb 

(y No ,building of more than thirty-six metres in height shall be 
eracted on a site unless the width ‘of such passage beloaging to the site 
is seven metres and fifty centimetres in its ‘narrowest part, 
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(38. Height fronting a street. — Subject to the provisions laid 
down in rule 3 of this Schedule, the height of the building fronting a 
street shall‘be regulated as provided in. this rule. 


(1) If a building is situated at the side of a street, no portion of 
it except open or balustraded parapets not more than one metre and 
twenty centimctres in height, stall intersect any of a series of imagi- 
nary lines drawn across the street atan angle of fifty-six and a half 
degrees with the horizontal, such lines being drawn from that side -of 
the street which is more remote from -the building, from a height of 
sixty centimetres above the centre of the street. 

Explanction,—lf a building be placed at the end of the street, its 
height measured from sixty centimetres above centre of the street. and 
excluding the parapets as aforesaid shall not skesed one and a half 
times the average width of the street : 

Provided that if the tuilding or ore or more of its storeys be.set 
back, the height of the building may be increased subject to the condi- 
tion that no - -portion of the building after the height is increased inter- 
sects any of the aforesaid lines. 

(2) Where the said street is joined at an angle by another street 
facing the building, or where the street in which the building is situated 
terminates in front of the bui‘ding, the height of that portion of, the 
building which is opposite the street facing.it mcasured from sixty cen- 
timetres above the centre of the street, shall in the fcrmer case, not 
exceed the height which would be permissible if the building abutted 
on or weresituated on theside ofthe street equal in width to the 
width of the street on which it abuts or on the side of which it is situat- 
ed p'us half the width of the street-fzcirg it. ard in tte latter case, the 
height of the building shall not exceed the height which would be per- 
missible if the building abutted on or were situated on the side of a 
x one and a half times tke width of the street terminates in front 

‘of it. 

(3) If: tke said street terminates in ficnt cf the site, the street or 
passage shall be considered as virtually pa1ellel to the front boundary 

: of the site. 

(Ò Ifa building i is Situated on a ccrrcr plot so as to abut upon 
wére than one street, the narrower of such streets shall, for the pur- 
"pose of regulating the height of the building, be deemed to be of the 

' same width as the wider streets : — 
' % (a) to a distance of seventeen metres from such wider street, if the 
narrower street 18 less than five metres in width, and 

fb) to a distance of twenty-three metres from such wider strezt, 
if the narrow streetis not less than five metres in width. _ 

(5) Ifa building is situated on a corner plot so as to abut upon 
more than one pubiic street, the corner of the building shall be splayed 

- two metres and forty centimetres on either side. 

(6) No. building exceeding thirtv-six metres in height shall be 
erected without the special yermission of the Corporation, who, in 
granting such permission, mari impose such conditiors as the Corpora- 
tion may think proper for safety of the public and the safety and con- 
venience of per.ons occupying the building. © 

(7) Ifen any street or portion of a street less than five metres in 
width, the owner of a building site abutting on the street makes a free 
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gif. to th: Corporationvoftall land ¢amprised- within such site, which 
falls within two metres and fifty centimetres‘of-the centre line of such 
street, then a two storeyed building: not moze than Seven metres and 
fifty; -ciritimetres:a height with'two metres and forty-centimetres high 
ed room may beerected without complying with sub-rules (1) 
-and:. ( ). P wa £u o1 jd i Ts ; 

'X8) For the purpose of sub-rule’ (7), the Commissioner may 
prescribe the céntre line of any street which is less than five metres in 
width” and wheh'such centre’ line has Been prescribed the side of the 
stréét shall, fot^the purposes"of sub-rule (1) be deemed to be-an imagi- 
nary-line drawn*two metres ahd fifty centimetres from such centre line, 

19. Height from rear.—(1) Subject to the provisions of rule 5 of 
_this "Schedule, the height of every building abutting. a rear open space - 
shal] -dz spch; that gny: series of imaginary lines drawn across the rear 
open space at an angle of sixty-eight degrees: with the’ horizontal, from’ 
oints-;on,« level with;the plinth of the building and situated on that 
“side, of theasaid,spaceiwhichiis farthest from : the building, shall not 
intersect any portionof the building up to.a height of-forty metres 
excluding opemand balustradedi parapet inot.more thah twenty centi- 
"mpre in dieight ; uot 6 "d tee : : * I 
„ot provided , that the -prowisions.of this sub-rule shall not apply in^ 
relation te building not exceeding-thisteen andia half metres in height 
72). Ifit is proposed to erect one or more buildings on the site ` of 
an. existing building an if-two or more. ‘buildings are purposed to be 
erected an any one site (whether, or.not.such buildings are connected by 
means of Xargndghs'organgways ;:orinanjytisimilar manner); the’ open 
space referred to in rule 5 of this Schedule sHàll'be provided at the back 
of eaoh puchebürlding. ^" Jhi oc d ZEE 
. 120s Covered area. of buildings.—(1). 1 For all- buildings riot exceed-: 
ing.;eighteere metes: @ i height. the totalarea covered by all -buildings 
on any; site shall not-¢:ceed, two-thirds of the total.area of site, ^ 
. (2) For all buildings of more than eighteen metres in height the 
totalarea coveredsby all buildiags on-any site shall not exceed fifty per 
cent of the total area of.the.site, - u * v3. neo C 

(3) Ifthesite is situated: at the junction of two streets none of ` 
which, is lesg than:five.metres in width, five per cent'of the total area of 
the site as extra!coverage may be.permitted by.the Commissioner, pro- 

«vided the building does not exceed eighteen metres in height. i 
. 21. , Floor area ratto.-—(1). Limitation of, floor area and height of 
-a building; sha |, be achieved.in terms of Floor Area Ratio (FAR), ` ` 
- (2)-.Floor Area Ratio. or’ FAR shall be the quotient obtained by 
dividing the to‘al covered area of all the floors of the building by the 
area of the plot: .  ..: -- MENS ME. 
"hos 3^ a Total covered area of all floors ~+- 
> > FAR 4z. caters Area ofthe plot. $ 
_ (3) The maximum permissible; FAR forthe different classes of 
buildings on different width of streets shall be as -given inthe table 
below. :— ^ i Vo 
DESC ieee QU wc TABLE CP. 5 
Yeo, |. 7 77 Floor, Area Ratios (Maximum) 
~ 2.*.  'Maximum Permissible Floor Atda Ratio 
"Width of the streets in metres ... ... ne j OA 
Dwelling House Office " Public Building Warehouse in de- 


x 


, 
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MES teen elared locality ^ 
3 


queri Educational Insti- Place of Public. 
tution or Hospital assembly 
(Hotel with sleep- 
_ Ing accommodation) 


Up to .3 .. 1.00 Not permitted 1.00 Not permitted Not pt 
< mute 
S-e E75 1.00 1-50 1.00 , 1.00 
10 ... 2.50 2.50 2.00 2.00 2.00 
15... 2.75 3.00 2.50 2.50 > 2.50 
18 . 3.00 3.25 . 3.00 3.00 2.75 
29 xx 3.50 3.75 3 50 3.50 3.00 
30 .. 4.00 4.25 4.00 4.00 3.00 
36 and 
above 4.50 440. 4.00 4.00 3.50 


The FAR specified inthis table may bé increased by 10 pet cent 
for the following services only :— 

(a) The basement exclusively for th’e purposes of Car Parking. d 

(b) Air Conditioning Plant, Pump House, Electrié Cabin ot sub- " 
stitutes, Watch "an s Booth, Garbage staff. 

(9) Staircase room and lift machine room on the roof. 

2 Parking spaces.—(l) For every publie or domestic uae 
‘exceeding in cubical extent 8500 cubic metres or excéedin 4000 cubic 
metres in cases of buildings of warehouse class and also Tor all build- 
ings exceeding ei;hteen metres in height, a parking space shall be pro- 
v.ded Within the premises ‘containing such building at tea pet cent of 
the total areas 'of all the floors of the buildings ; 

Provided that if the Floor Atea Ratio exceeds 4, the percentage 
referred to above shall be fifteen. 

(2) The open spaces required under rules 4, 5 and 8 of this Sche- 
dule shall not be treated as parking space for the purpose of this rule. 

(3) The parxing space shall have an access to and ftom a street 
and if covered, shall have a clear height of not less than two metres 
to the soffit of beams. 

(4) Every building of the warehouse. ‘class shall have attached 
thereto, for the accommodation and passage of carts and lorries used 
for the loading and untoading ‘of goods, an open space fotming part of 
the site of the building ‘of not less than three metres and fifty centime- 
tres in width thro ighout the entire length of -the building form’ -the 
street frontage of the site. > 

(5) The Commissioner may permit the open space telerted to in 
sub-rule (4) to b> covered to th: ‘extent 'of one-half of its width and at 
a height of not less than four metres .and WERT ANE ‘centimettes above 
the ground level, 

(4) Every buildibN of the warehouse class ‘shall have attached 
thereto, for the accomoc don ‘and passage of carts and lorries used for 
the loading and unloading ò^ goods; an open space forming part of the 
site of the building of not !ess than three metres and fifty centimetres in 
width throughuut the entire length’ of the building from the street 
frontage of the site. 

(5) The Commissioner may permit the open space referted to in 
sub-rule (4) to be covered to the extent of one-half of its width and at S 
a height of not less than four metres and twenty-five centimetres above -— 
the ground Jevel. 
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? (6) The provisions of sub-rules (1) and (5) shall apply mutatis 

mutandis to the cases of additions aud alterations to any existing 

.building. . 

i 23. Provisions for lifts.—(1) The Commissioner may, by written 
notice, require the owner of an existing building, more than eighteen 
metres in height or comprising five or more storeys, to provide a lift or 
some other similar mechanical contrivance for carrying persons from 
one floor to another according to specifications given in the notice, > 

(2), All new buildings more than eighteen metres in height or 
comprising five or more storeys, to be constructed shall be provided 
with lift in one or more places or some other similar mechanical 
contrivance for carrying persons from one floor to another according 
to the requirement made by .the Commissioner. The landing of the 
staircase should not be used as the landing of the lift. 

24. Rat proofing.-—(1) Every building or part thereof desien-d or 
intended for use for dwelling, storage or sale of food-stuffs shall 
conform to the requirements as given in sub-rules (2) and (3). 

(2) Every such building unless supported ‘on posts shall have 
continuous foundation walls, extending from at least sixty centimetres 
below ground level or shall have continuous floor of masonry or 
reinforced conerete or other equal rat proof materials. 

(3) All openings in such foundations or floors, windows and 
drains, and all junctions between foundation walls aad building walls 
shall be effectively rat-proofed, that is, windows and doors shall be 
tight fitting, other openings shall be securely covered with rat-proof 
screening or shall be tightly alosed with metal sheeting concrete or 
other equal rat-proof materials. 

Fire protection,—(1) Every domestic -building of more than 
eighteen metres in height and all other buildings sha'l be provided 
with adequate means of escape and all arrangements for protection in 
case of fire, 

No permission far erection of any building more than eighteen 
metres in height shall be granted unless the Commissioner, in consulta- 
tion with the Director of Fire Services of the Gavernment of West Ben- 
gal or any Fire Officer special'y empowered ‘by the Director for the 
purpose, is satisfied about the provisions of means of escap and about 
the arrangements for protection against fire proposed for the building. 

(2) All buildings-referred to in sub-rule (1) shall be provided with 

< guch number of staircases as the Commissioner may require. Under no 

circumstances, however, the number of staircases shall be less than two 
in the case of a building of more than eighteen metres in height and 
one of them being on the external face of the building. . 

(3) (a) In every domestic building of less than eighteen metres in 
height, the width of each flight of the staircese shall not be less than 
one metre. ; 

(b) Subjectto the provisions of sub-rule (2), in every building, 
other than domestic, which is less than eighteen metres in height, the 
width of each flight of the staircase shall not be less than one metre and 

. fifty centimetres. 

" (c) In every building exceeding eighteen metres in height, the 

width of each flight of the principal staircase shall not be less than two 

metres. . i . i 
“` (d) In every building exceeding thirty-six metres in height, a space 

not less than ten square metres, free from any enclosure shall be provi- 
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__ ded at a height m panye metres to thirty gei from round EE 
“level for escape-purp 

: (4) (a) All Sui cisci hall terminate at the ground level ; staircas- 
es.for basements shall not be continuoüs witfi main staircases. 

(b) All basement shall have a minimum of two exits. iT 

. (5) . In all buildings wi ere’ more'than one staircase: has been pro- 

vided, the staircases shall-p? ‘placed remótb from one anotherand under 
no circumstances the landing ‘meant for ole; shall bz P advantas e of 
for another. , Eg 


(6) In addition to the provi isions of. Sialrosseg and, T fts, i in 1 all new 
buildings of more than 4000 cubic métres i inc bical extent or e.ceeding 
eighteen metres in height to be used or, adopied.to, be used fcr the pur- 
pose of hospital, nursing . homes. "or , housss f for. "disabled persoas the 
Commissioner-may insist upon the toy Isiorr of ramps-not k ss than 
two metres in width communicating between the. floors. 

(7) The State Government ‘may from time to ‘time, - nisadibe in 
the interests. of- public safet ty, by notification i in, the Official Gazette, such 
other conditions as may be’ necessary, for the fire protection, fjre pep yen: 
tion and fire fighting in relation to any ‘class of ‘buildings, . 

' 26. Power to Commissioner. to ask for “sufficient means of, escape: — 
Where the Cominissioner is of opinion, that the means. of escape from 
any-building is insufficient fó allow safe; exit in, the event of fire, he may 
by v ritten notice require the Owner or ‘occupier of. the building to alter 
or reconstruct any existing Staircase in such manner, or to, provide such 
additional or emergency staircasés, as he“ may prescribe. (0T 

` 27- Plinth.— The plinth of a masonry bujldin fing except 'in the.case 
of motor garages and coach-houses, | shall ud : least sixty centimetres 
above the level of the centre ot the nearest 

; Provided that the plinth . of stables e See may be. thirty 
centimetres above such level.” 

28. Habitate room.— S The height of all rooms for human habi- 
tation'shall'not be lese than two metres and seventy-five centimetres- 
measured from the surface of the floor to the lowest point. of, the ceiling 
-. (bottom of slab), and if measured to the bottom, ofa, beam it shall þe 
not less than two metres ànd forty” céntimétres, - p^ 

7 (2). The area of a, habitable room. shall not be ess than T 5 square 
' metres with a minimum width of two metres and forty ,centimetres.- 

49. Open. Space for room.s—Every room, intended, for human hàbi- 
tation;shall abut on añ interior or exterior open space Or EOM n 
verandah open to such. interior or exterior'open $pace.- ^t e. 

30.. Ventilation af -inhabited rooms.—For the purposes of ven tila: 
tion, every room. in a domestic building which»-is+intendèd te-be ae 
as an inhabited room,—. =:.. - taaga onn 

.(a) shall-have windows opening difectly into: the:external air or. 
into an open varandha having an'opening of-not less thah’ Sue perth 
of. the floor area’of the rcom, 

~(b) - shall have an aggregate- opening of. not, less than TOREN 
of the floor-area of the room, -to be provided by windows, or windows’ 
pnd doors, opening directly . into- the external air or open verandah, - 
an 

« (e) - shall, if- such;room. has a'cubical: area of eighty-five ve 

metres, or less, be provided ‘for.every seventeenth cubic metre-capacity’ 

-Or fraction thereof, vith one or more ventilating i i aggegatirag: 


-- a P Ck i 
^l i E E29 ad | ut hi 23 a. 
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not less than fifteen | hundred square centimetees in area, near the ceiling 

and opening directly ‘into, the external’; air. Qr,into-an .open varandah : 

~ t Provided that the- Commissioner may, if he thinks S necessa Telax 

the provision contained in clause (c), :. 
Provided’ furthér that the provisions of clauses. (a), €), aid (c) 

shall not apply to air dcc n room.: 

‘31. Kitchen.—{1) The héight' of a fitohen. measured Hon the 
surface of the flodr in the lowest point of the,ceiling (bottom of slab) 
shall not bé less than 2:5 metres," REUS 

(2) The area of a kitchen shall not be less than 5 square.metres 
and.with a mjnimuna width -of 1.8 metres: « A kithei- which is intend- 
ed for use as a dining room. also, shall'have e flóot'area OF nat! less 
than 9.5 square, metres with a minimum widtH'ef'2.4 metres. d 

o "Every, room to be usediasskitchen shall Haves ^ 7 [o 

unless separately provided:with a: pantry, Jeans for the wash- 
ing of kitchen utensils which shall lead di rectly" ‘or thtough a sik to a 
T grated and trappei connection to,the.waste pipe ; and ^. 
44 9 it imperníéable se iquam M erX ce i TE CGU 


(c). a flue’ if found necessa Hd 
"32. Bathroom and water a oset,- D “The aight ofa a 
‘ora watér-closet measyred fromthe surface of the floor to the lowest 
point. in the ceiling (bottom; Df clab): shall. notn:be less than 2:2 metres. 
^^-(2) The &rea'ofa' bathroom shall not be less than 1.8 square 
metres with a mmimum width of 1.2 metres if it is combinéd bath 
‘And | water!closet,. its floor : area shall not. be less.than;2/8» square 
metres With a “minimum width of 1.2 metres. - deme annt floor is 
of à water-closet shall'be 1.1 square metres. -;:x > 
(3) Every bathroom or water-closet shall, — 
(a). be so'sitaated. that at leist one of its walls shall open to 
external air; : 7 
(b): not be; directly over or jada any room other than another 
latrine, warning place, bath or terrace, unless jt "has a water tight 
oor ZEE 


(c) “have the platform or seat. made of water-tight non-absorbe nt 
mares 

P(D "be enclosed by ‘well or partitions and the surface.of. every 
stich wall'or partition shall’ be’ finished with a smooth .impervious 

-material to a height of not'less than one metre above „the D of such 
a Toom ; and: ` : 
THO’ be provided ; ‘with, an impervious floor covering, i sloping 
iowands. -the drain with a. suitable grade and not towards Yarenduny or 
any other-room: - 

Provided that.nó rcom ‘containing ‘water-closet shall be used for 
any purpose excépt- as’ a lavatory and no.such room shall open directly 
into any kitchen or cooking space “by a door, window, or other open- 
ing.: : Every room contaifing' water-closet’ stall have. Er door somite 
‘closing ihe entrance to it. 

33. : Ledge. ma Aay ledge’ Shall ‘rave a minjihum head-rdom of 
2.2 metres. - 

(2) A ledgeina habitable room shall cover’ "not more than 
25 per cent of the arza of the floor on which it is constructed and, shall 

. not interfere with ‘the Ventilation’ of” the room under ey cirenmstana 
ees. 


* EL " uto Si 
SR ne caua dei qi IR Ue ci. "o 
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34. Mezzante.—(l) The aggregate area of mezzanine floors in a 
ee shall in no ease exceed one-third of the plinth area of the 
uilding. 


(2) A mezzanine floor may be permitted over a room or a com- 
partment, provided that—- 

(a) it isso codstructed as not to interfere under any circum- 
stances with the ventilation of the space over and under it ; 


; (b) such mezzanine floor is not sub-divided into. smaller comparta 
ments ; 


(e) such mezzanine floor or any part of it shall not be used as 4 
living room or a kitchen ; and 

(d) in no'case mezzanine floor shall be closed so as to. make it 
liable to be converted into an unventilated compartment. 


35, Headroom af a staircase.—The minimum head-room in any 
staircase shall be 2.2 metres, 


36. Roofs.—The roofofa buildjng shall be so construeted or 
framed as to permit effectual drainage of the rain-water therefrom 
by. means of sufficient rain-water pipes of adequate size, wherever 
required, so arranged, joined and affxéd as to ensure that the rain-water 
is carried away from the building without causing dampness in any 
ird the walls or fouridations of the building or those of an adjacent 

uildin 

(oy ‘The Commissioner may require rain-water pipes to be 
connected to a drain or sewer to a covered channel formed beneath the 
‘public foot-path to connect the rain-water pipe to the road ENT or in 
any other approved manner,: 


(3). Rain-water pipes shall be fixed in the outside of the external 
walls of the building or in recesses or chases cut or formed in such 


external walls or in such other manneras may be approved by the 
Commissioner, 


PART III —MASONRY AND FRAME BUILDINGS 


: 37. National Building Code.-—Unless otherwise specifically provid~ 
ed for in the Act, this Schedule or in any other Schedule, the struc- 
tual planning and-désign, construction planning design of installation - 
of building,and plumbing services of. all buildings shall be 
made in accordance with the provisions of Part IV, V, VI, VIT, VIH 
and TX ofthe-"latest version of the National Building Code -of India 
whieh shall, mutatis mutandis, be deemed to have been incorporated 
in these rules. The' latest version of the National Building Code of 
Iudia shall be referred to at the time of enforcement. 

38. Loading.—Loadings to be assumed for building shall be as 
per Part VI, section 1 ‘of the National Building Code. 

39. Foundation. —Degign of foundations shall be as per Part VI, 
section 2 of the National Building Cede, 

40. Walls of masonry building.—In every masonry mulling s 

' (a) every wall shall be solidly put together with— 

(i) .cement, or ; 

(ii) lime, or 


(iii) mortar compounded with cement and sand or other suitable 
materials, or - 


(tv) mortar COSpovIed with lime and sand or other suitable 
materials ; 


y 
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(3) the proportions of the matefials forming such mortar shall be 
such as are approved by the Commissionet iù confotmity with the 
following standitds, namely :— 

l @ lime mortar for brick work fot strength of bearing load of 
forty-four thousand kilogtams pet square metre—thtee measures of 
surki and one measure of lime ; and ` 

(ii) cement mortar for brick work for strength of bearing load of 
eighty-eight thousand ki'ozrams per square metre—four measutes of 
sand and one measure of cement ; 


(c) no part of any wall, other than a cornice or moulding, shall 
overhang any part of a wa'l und :rneath it ; 

(d) (i) every load bearing wall, if it is of a building other than 
‘a public building or a building of'tbe warehouse class, shall have 
minimum thickness of the wall in brick as ‘per table below unless it is 
à ftam:d or composite building. In no case, howevet, the load on the 
brick work including its own weight shall exceed the sttength of bearing 
load as given in this tule :— 


‘Storey Hight of wall Length of Thickness of wall in centimetres 
-above in mettes obove wall in ~ 
ground plinth metres 
level ‘Basement Gtound First Second Third Fourth Fifth 
Exceeding Not floor floor floor floor floor floor floot 
exceeding 
I 5. 3.5 Any length 30 20 
1 3.5 5.0 Any length 40 30 
1 5.0 6.5 Any length 50 40 
2 .. 65Uptol0 30 20 20 
2 :. 6.5 :Over 10 40 30 20 
2 6.59.5Uptol0 40 30 30 
2 659.5 Over 10 50 40 30 
3... 100Uptol!0 40 30 30 20 
3 .. 10.0 Over 10 50 40 30 20 
3 10.0 13.5 Upto 10 50 40 30 30 
3 10.0 13.5 Ovet 10 60 50 40 30 
4 ... 13.5 Üpto10 50 40 30 30 20 
A... 13.5O0ver 10 60 50 40 30 30 
4 13.5180 Upto 10. 60 50 40 50 30 
4 13.518.0 Over 10 70 60 50 40 30 
5 ... 16.5 Upto 10 60 50.- 40 30 30 30 
5 ... 16.5Over 10 70 60 50 40 30 30 
5 16523.0Upto 10 70 60 50 40 30 30 
* 165230 Over 10 80 70 60 50 40 30 its 
6 ... 20.0 Úpto 10 70 60 50 40 30 30 30 


6 .. 20.0 Over 10 80 70 60 50 40 20 30 
6 20.0 27.5 Up to 10 -80 70 60 50 40 40 30 

(i) the building, if it is a building other than a building or the 
building of the warehouse class, shall have a mihimum thickness the 
wall in brick as per table below, unless it is a framed or composite 
building. In no case, however, the load on the brick work including 
its own weight shall exceed; the ‘strength of bearing load as given in 


this rule :— 
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Height of walsin-metreg 7 * Lélígth of wall 38 theres 7 ." Thickness in 
Exceeding Notexoeeding:  Bxddeding ‘Not sang _ centimetres 


- 75 Du uu. ,30 
7.51 r 019007 go : : P5 Orat 4 
R: doce 140. xx E 40, 
9.0 12.0 a ur E 2 2. 580 
9.0 à c 5112.0 DA MEI ONERE 
"ccm TEL MMC M T 
12.0 15.0 wer T ya wr 50" 
iy. pet pO sun 5907 ' 140 ^ n ^60 
12.0 15.0 "ep, P 70 
150-. 180. «e (0. s d44€ 70702 9 60 
15, 4, .180 45x - 1449 . cd o^ aequos 


(ii) the buildin, ifitis & building’ ‘other than & buiidiag of' tHe! 
warehouse class and ‘exceeds ‘ twenty-two méteres in hi ght Or, if it 1s a 
. building of the wasehotse class! and dxceéds "eig e> à mz streb jn in height, , 
shall be in steel or reinforced concrete frame’; 


« (e). axeri wall/of thickness up to twenty- «six centimetres which ib: 
exposed to external air shall be -s>t, laid and pe rad. With thortar™ 
mused with waterproof compound ; 


'"(f) every wall of'# mason nary building ‘which, i is exposed to external 
air shall: if no case be‘léss thani twenty ‘centimetres in bhickcess ; 


g) the Commissioner may, where he coasiders necessary, suitably. 

relax and adjust the specifications in thi rulé iiis thickness- of 

walls subject to certification in each casp by the City, Architect, on, the: 

basis of the relevant provisions and nomograms in ‘sectiqn 4 Part Vi- 
of the latest version of the National ea Code, as: to "struetral. 

safety. 


Explanation.—In this rule the exprégsion seman; sine’ ‘sand’ Or 
*surki' means such'cement,'lime, sand or surki as conforms; to the stan- 
dard and quality specified by the ‘Indian Standards Institution or, where’ 
such is not available, by "the relévant British , Standards Specification. 
up to 1948 other than those specific i in this Act, Po sut T 


` 


' The code of practice -for ‘steel, reinforced concrete ' and’ other- 
masonry woiks will be the same as that Of the Indian Standards Insti- 
tution or, where such is not available, by the relevant British Standards 
Sp:cification, other than those specified i in this Act. - 


41. Concrete). steel and prefabrication.—(1) Design of concrete 
structure shall be as per mae VI, eon 5 of the Nauonal Building 
Code. 


(2) Design of steel structures shall ‘be as per. Part VI, section 6 
of the National Building Code. z 

(3) Design of prefabrication elements ak be as per Part VI, 
section 7 of the National Building Code.’ | 

.42. Materials. EXT All eras shall. conform to Part V of the 
National Building Code. 

(2) The grs of the lopbies; Rovian: passages and landings of 

a public building’ shall be constructed, of incombustible materials, the 
doofs shall be constructed of fire-resisting materia'S, and the. flights of 


stairs shall be constructed either of ue materials or fire 
resisting materials, 


IAM 
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(3) The following materials shall, for the purpose of this rule, be 
deemed to be incom ustible, namely :— 


(a) brick-work constructed of bricks, well-burnt, hard and sound, 
properly bounded ond solidly put toge ther with— 
: (i) mortar compounded of lime and sharp clean sand, hard 
clean broken brick, broken flint, grit or slag well pulverized, or 
(ii) cement mixed with any of the materials mentioned in sub- 
clause (i). 
(b) granite and other stone which is suitable ior building purposes 
by reasons of its solidity and durability. 
NE. slate, tiles, bricks and terra-cotta, when used for coverings or 
corbels, 
(d) flag-stones when used for floors over arches, if not exposed on 
the underside and if not supported at the ends only, 


(c) concrete, composed of broken brick, stone chippings or select- 
ed slag and lime, cement or caleined gypstum—when the concrete is 
used for filling in between joints of floors to a depth of not less than 
ten centimetres, and 

(f) any combination of concrete, steel or iron or any other mate- 
rial approved in this behalf from time to time by the Commissioner. 

Explanation —In this rule, the expression “brick”, “lime” or 
“cement” means such brick, lime or cement as conforms to the standard 
and quality specified in this behalf by the Corporation. ` 

(4) The following materials shall, for the purposes of sub-rule (2), 
be deemed to be fire-resisting, but not incombustible, namely :— 

(i) sal, teak and other hard timber, when used for beams or posts 
or incombination with steel, the timber and the steel (if any) being -< 
protected by plastering in cement or other incom" stible or non-conduc- 
ting e xternal coating. 

(i) in the case of doors, sal, teak or other hard timber, not less 
than four centimetres thick, and 

(iii) in the case of staircases, sal, teak or other hard timber, the 
treads and risers being not less than four centimetres thick. 

43. Construction.—Building construction shall be as per Part VII 
of the National Building Code. 


44. Bullding services.—Building services, namely,-lighting, ventila- 
tion, electrical installation, airconditioning, acoustics and ground 
insulation and lift installation shall be as per part VIII of the National 
Building Code. » 

45. Plumbing services, —Plumbing services, namely, water supply, 
uid and gas supply shall be as per part II of the National Building 

- Code. 

46. Damp proof course.—(1) Every wall of a masonry building 
shall have a damp-proof course at the level of the ground fioor. 

(2) Such damp-proof course may consist of sheet lead, asphalt, 
slates laid in cement, vitrified bricks or any durable material impervi- 
ous to moisture, ; 

PART IV—APPLICATION FOR PERMISSION TO ERECT NEW BUILDINGS 

47. Application to the Commissioner for permission to erecta new 
building or make addition or alteration to a building —{1) No person 
shall erect a new building, or re-erect or make addition and/or alteration 
to any building or cause the same to be done without first obtaining a 

written permission from the Commissioner under rule 55. 
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. (2). Every person intending to erect a new building or re-érect Or. 
make addition and/or alteration -to any building shall.send to the. < 
Commissioner- an application for permission- to execute the work to- 
gether with the site plan of the site, a plan of the whole building, . 
separate plans for each floor of the building, complete elevations and 
section of the work, Services plans, a specification of the work and such 
other particulars as may be.prescribed by the Corporation in this behalf 
from time to-time. Se $5 

, 48. Particulars to be furnished in, and. with, such an application:— 
(D Every application made under rule 47 shall be written on a printed 
orm (to be supplied by the Commissioner .on payment of an amount 
not exceeding five rupees for each form as may be determined by the 
Corporation) and shall state the position -of the site, the number assig- 
ned to it in thé assessment-book and its dimensions, -and such other ; 
particulars as may be prescribed by the Corporation... | , 

,(2), AlL building plans, site plans, elevations. sections, ete., shall ; 

.be made.out on drawing sheets which shall,be in. any of the sizes 


specified in the table below ; — AN ROM 

MIRBoeU8 04 ro € -` TABLE - ^ E TX. ees 
ME 2 Drawing ‘Sheet Sizes 6^ LS Rd 

Serjal No.. Designation. Trimmed Size ^ Untrimimed Sizé Minimum, , 
za owe 2 š LAN" S 3 eur os 2 » x 45. . n "EP 
ES : ues et mm, x mm.. 

dp TE AO. 0780 841x189 "vcl 818x1230 ` 
uo LAL, ' VS04x841. 0 .7,625x880 — 
74. SCAR -| 7420x594 77, 7. 450x625 Z 
Khe OAS s 1. 297x420 — 2..... 330x450 e. 
pd A4 210x 297 vos 240x330. rure 


Pe - VÁSR oC  COM48x210) 75 0 7 7165x220 7 7500. 
.(3) ‘The ‘plan shall be, coloured as specified in. the-table, given ` 

below :— noQ Ue. 2r lag. o S 243" oey "iios 
diu sh ienen Fg) s TABLE . | ue SENS 


Colouring of Plans — i^ 20 NE. 


, DES 


Re E v UOS “Site Plan 


E 


ee i ur ‘White Plan 2 — Blue Print ~ - ‘Ammonia’ Print 
Aa’ (2) -" ; i (3) MAN ` (4) hoe KOG ro 

1 [Plot Lines ^ ^ uy. | Thiek black...” Thick black; ... Thick black 
'2 Existing Street — ^ ~. Green - “ CALC Gren’ c5 ... “Green E i 
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(4) Six copies of the site plan drawn to a scale of ‘not less than 
one centimetre to six metres, shall be submitted which shall show— 

(a) the boundaries of the site and of any contiguous land belong- 
ing to the owner thereof ; 

b) the position of the site in relation to neighbouring street ; 

fo) the name of the s(aeet in which the building is ce to be 
situated ; : 
(d) al existings buildings standing on the site’; 
(e) the position of building, and of all other buildings (if any) 


‘ ’ 


“which the applicant intends to erect upon his contiguous land referred 


to in clause (a), in relation to 

(i)~ the boundaries of the site, and in à case where the site has been 
partitioned, the: boundaries of the portion owned by the applicant and 
also of the portions owned by the other owners, 

(ii) all adjacent streets, buildings and premises within a distance of 
twelve metres -of the site and of tbe contiguous land (if any) referred 
to: in clause (a) and -` 

^(üi) if there is no street within a distarice of twelve metres of the 
site, the nearest existing street or some street projects under section 363, 
or sanctioned ` ûnder section 371, 

(f) the means of access from the street to the building and all 
other buildings (iffany) which the applicant intends to erect upon his 
£ontiguous land referred to in clause 9; 

- (g) the position and the number of storeys of all other buildings 
“within twelve metres of the site : 

(h) the position, form and dimensions of sire incabes, drains, walls 
and other dppurtenances ‘of the building ; 

(i) free passage or way in front of the building ; ; 


(j)"_spacé to be left about the building to secure a free circulation 
of air, admission of light and access for scavenging purposes. 

(k) the width of the street (if any) in front, and of the street 
(if any) at the side or rear, of the building ; 

(D the direction of the north point related to the plan of the 
building ; and : 

(m) such other particulars. as may be presoritied by the Cor- 
poration. 

Ezplanation to clause (d) —if it is intended to demolish or alter 
any existing building on the site, such bulding shall be particularly, 
specified and it- shall be expressly stated in the aforesaid application 
that the applicant undertakes to demolish or alter the same, as the 
case may be. 
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(5) Six co deque each of the building plan, elevations and section 
. drawn to a of 1 : 100 shall be sent with such an application and 
shall— 

(a) include floor plans of all floors together with the covered 
area clearly indicating the size and spacings of all framing members 
and size of rooms and the position of staircascs, ramps and liftwells ; 

(b) show the use or occupancy of all parts of the buildings ; 

(c) show exact location of essential services, for example, water 
closet, sink, bath and the like ; f 
í (d) include sectional drawing showing clearly the sizes of footings, 
thickness of basement wall, wall construction, size and spacing of - 
framing members, floor slabs and roof slabs with their materials and 
the section shall indicate the height of building and rooms and also 


the height of the ‘parapet ; and the drainage and the slop of the roof 
and at least one section should be taken through each of the staircases ; 

(e) show elevations on all streets facing the site ; 

(b indicate details of service privy, if any ; 

(g) give dimensions of the projected portions beyond the 
permissible building line ; 

(hb) include terrace plan indicating the drainage and the slope of 
the roof; and 

(i) give indications of the north point relative to the plan. Í 

'(60 The specification accompanying such application shall com- 
prise full informrtion as to the following particulars, namely :-— 
© © specifications, both general and detailed, giving type and grade 
of materials and method of construction to be used for external walls, 
partition walls, foundations, roofs, floors fire-places ànd chimneys ; 

Gi) the manner (if any) in which it is proposed to have the court- 
yards and open spaces. and the slope to which the surface is to be 
made in each case ; 

“(iii) the means of access that will be available to scavengers to get 
to privies ; 

Gv). if the building is intended to be used as a dwelling hose for 
two' or more familiés, or as a place for carring on any trade or business 
in whieh more than twenty people may be employed or as a place of 
public resort, the means of ingress and egreess to and from such 
building 

(v) 'such obor particulars, as may be prescribed by the Commis- 
sioner. 

(7) Plans, elevatis and sections of private wates supply and . 
sewage disposal system, if any, shall also be sent with such an’ 
application. . 

~- (8) For all buildings of more than eighteen metres in height and 
all other buildings of warehouse class, specially of industrial, storage 
. and hazardous type, the following additional information. shallbe - 
supplied along with the building plan and xr namely: — 


(a) vehicular turning circles ; 

(b) balcony approach, if any; -` 
|, (c) main staircases ; 

(d) alternative staircase ; 

(e) lift enclosure ; 





r 


(f) ' fire lift : 


(g) location of generator, transformer. switch gear room, meter 
room, if any ; 
(h) lay out and location of sprinklers, if any ; 
-(i) location of fire fighting equipments ; 
(j) location and dimension of static water storage tank, if any ; 
' (K) location af air-conditioning machine room, if any ; 
(1) location of smoke stop door, if provided ; 
(m) . location of smoke exhauster and fan, if any ; ; 
(n) location and size of rising main ; 
(o) detalls of fire alarm, if any ; 
(p) refuse chutes system ; 
(q) provision for vehicular, parking spaces ; 
. (r) location of smoke exhauster i in basément and sub-basement ;' : 
(s) location and details of refuse duct ; 
(t) location of duct and damper in air-conditioning system ; and 
(u) location of centralised control of fire prevention arrangement. 


49. Signature of plans, elevations and section.—Every applicant 
who intends to erect a building shall satisfy the Commissioner as to his 
exclusive right of erection and the application, plans, elevations and 
sections referred to in rules 47 and 48 of this Schedule shall be signed 
clearly and in a prominent place by'such applicant or applicants (in 
. case the number of applicant is more than one) and by the licensed- 

building architect as required under section 380 of the Act. 


. 50. Employment of licensed building architect.—(l) Every person 

who intends to erect a new-building or to re-erect or to add to or alter 
any building or part tnereof, shall employ a licensed building architect 
. to supervise the erection or re-erection of euch building or of addition 
. or alteration, as the case may be. 


(2) - The.name, address and licence number of the person so em- 
. ployed shall be stated in the application under rule 47 in respect of 
such building. 


(3) If the person so.employed ‘dies or ceases to be so employed 
„before the. completion of the said building, the licensed building 
- architect employed in place of such person to supervise the erection 
of such building, shall be forthwith reported to the Commissioner. 


51. Formulation of requirements and objections.—(1) All informa- 
tion and documents which it may be found necessary-to require, and 
all objections which it may found necessary to make before deciding 
whether permission to erect a building (other than a hut) should be 
given, shall be respectively required and made in one requisition, and the 
applicant shall be apprised thereof ut the. time of earliest possible 
date. ` 


(2) Within fifteen working days after: the receipt of any appli- 


cation under rule 47 for permission to execute any work, the Commis- 
-sioner may require the applicant— 
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(i) to furnish him with any information on matters . referred to 
in that rule which has not already been given in the document received 


hj 


H 
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thereunder, or with any . ‘document prescribed. by that rule" ‘which has 
not been sent in, or .--- . de oe ue crue Pere. E 

; ( tosatisfy him in regard to any: objection | which ‘may have 
been taken under these rules to the grant of; permission to éxecute tbe 
work. ls xs 

9). If. any information or documents furnished under snb-rule (2) 

are, in the opinion of the’ Conimissioner, incomplete, or ‘defective, he 
may, within fifteen working days after the receipt of the s same, require 
further information or. documents to'be furnished. 


(4) Ifany requisition made under sub-rule-(2) or sub-rule’ (3) is 
not complied with within three. months, the RPSN received under 
rule 47 of this Schedule shall be refused. 

52. Grounds on which permission may be refused. T The permission 
to erect a new building or to make addition and alteration ofa building 
may be refused on the following grounds, namely :— 

-(1) that the work; or any of the particulars: comprised in thie site- 
plañ, building p!ans, elevations, sections ‘or. specifications -would con- 


travene some specific provision; of this: "Act. or -some specific omn rule 
or bye law made thereunder ; i z 

(2) that' the application for such permission does not ona the 
particulars or is not prepared in the manner prescribed: in this Schedule ; 

. (3). that, in the case of a building (other than a hut) falling within 
the street alignment or building-line -of a public stréet projected under 
section 63 of the Calcutta Improvement Act, 1911, (Ben: Act V of 
1911.) the permission of the Chairman of the Board of Trustees for’ the 
Improvement.of Calcutta has ‘not been obtained; - 


(4) that any: of the documents referred to, in rule 47 of this Sché: 
dule has not been signed as prescribed.in rule 49 of this Schedule; — 

145) that-any information or documents required. by thé Cómini- 
ssioner-under this Schedule have not been’ duly furnished ; or^ ^ 


(6) that the applicant has not : satisfied. the Commissioner i in Zegar 
to any objections which may have been ‘taken under these rules to the 
grant ‘of the said “permission. ~~’ 

s $93. Signature of approved: thane. When the Commissionér has 
given permission to excute any work, the approved plans of thé work 
shall, be signed by such officer arin in sueh. manner as-he may direct. -. ` 


54. Retention of plan.and submission of fresh ‘applications. —When 
permission to-erect a new building ‘(other than a hut) is refused— `  - 4 
a) the Comunissioner 'shall. retain two copies of the plans sub- 
mitted and shall without charge furuish the applicant ue his reasons 
for. such refusal in Writing ; and | , 


e (b). the applicant may at any time. thereafter send toi te Cosi 
. Sioner a-fresh application and fresh or. modified documents under rulé 
of this Schcduie framed with the object of meeting the objections’ for 

. wbbb such permission was refused. 
atA.. Permission to execute work when to be given or refused by the 
"Comi ssioner. —(H) Within, two months «after the receipt of any appli- 
. cation thade under rule-47 for permission to.execute any. work; or. of any © 
winger this 8 or documents or further information or documents sil 





under Schedule, the Commissioner shall, by written order, either— 
E rie pork, ant permission ‘conditionally , or ‘unconditionally to € écute . 
X 4 » | o Cro. ~ ~ 


M Cao - 
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Ep 


ro (b refuse, on one-or more of the grounds» mentioned in rule 52, to 
grant such permission: . E s ORO 


, *(2) When the Commissioner grants permission. 1. conditionally. under 
clause (a) of sub-rule (1),.he.may, in regard theretó;' impose such con- 
ditions consistent with this Act, as he may think fit. 

' (3). Notwithstanding anything contained in sub--1ules (1) and (2) " 
in any Case in which it appecr; to the Commissioner that any public 
improvements, which may rendér necessary the acquisition of the site of" 
a proposéd building or any part thereof are desirable and expedient, he 
may withhold.sanction to the b.ilding .plans submitted in respect of 
such building for a Brod not exceeding ise months, from the. dats or t 
such submission. 

(4) The Corporatian with the TN of the State Govern N 
shall fix'a scale of fce to be. paid i in respect of grant. of permission ‘for 
executing any work under this. rule. 


. (5) Han application for permission is made for any. nod re- 
erection or making addition or alteration of a’ building” situated within 
an area in respect of which any plan to improve public utility services, 
widening of roads or of other purposes has been formulated by the 
Calcutta Metropolitan Development Authority, constituted under thé 
Calcutta, Metropolition Development Authority - Act, 1972, (West Ben. 
Act, XI of 1972). the Corporation shall before granting such permission 
. consult the Calcutta Metropolitan Development Authority and if-any. 

advice of the Calcutta Metropolitan Develop nent Authority , in, this 
a regard. is not accepted, the reasons theréforé shall be communicated: to 

the said ‘Authority. - ce 


* 56, Remedy if Commissioner. delays grant 7 “or. refuses permis~ - 
*sion,—f. within the’ period prrscribed. ‘under ' rule 55 of this Schedule the - 
- Commissióher has nsither granted nor, refused to grant permission to 
execute any work, the applicant may, rèfeć "the matter to the State 
shay and the:State Goverment’ may- call ‘for -the ‘recor and , 
on perusal ofthe record’ ‘directs, the : Corporation éither "to grant Qn 
r-fuse to. grant the: ‘permission: within a '$ écrfied” ‘tine and also to táke 
steps against the. officer ok-employ eg; of the Corporation :who may be 

found responsible for thé délay i in taking st steps in this regard." 


Subject. to the, conditions above nothing shall. be “construed to 
authorise any person to do anything in contravention of ` „the“ pivisions 
of this Act or any rulés or bye-laws made thereunder. lA 08S 

57. Work not'to bé" comriénced. unless and ‘until permission iy 
given. -—Subject | to 'the provisions of rule 56 ‘of this’ . Schedule, ‘the 
erection of a building (other than a.hut) shall not be commenced unless 
and untill the, Commissioner has granted permission for the .execution 
of the work on an application, sent, to, him, under rule 47 of this ` 
Schedule. " " j 


ot! 
58.. Nütiee. to be- Els. io. Commissioner before commencing. odes f 
Not less than seven days before any person commences to erect a ,ngw^" - 


« 


daulding Orrre-erect Or make addition ‘or altetation of a. “building, he- s. 


hall send to, the ‘Commissioner a-written notice in, the “following form `- 
Avccifying the! date on- which atis | prosposed to ‘commence the Wo 


Rime ud i Luc e Pnr a5. 


M et, 
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FORM FOR NOTICE FOR COMMENCEMENT 
(See Schedule XVI, rule 58) 


I hereby give-notice that the erection, re-erection, addition or 


material alteration in/of building No  ..................... at premises No. 
EE ev axsiing onfin Plot No. .:......... eere dl 
Colony/Street/Road/Lane B DN GHISESE VR prs recece Ward No....... 
E o SES eue Usa TER sons in Borough No...........1..... eese „in District No. 
visse saei swocesiehius devs will be commenced on......................., 4, 88 pet 
your permission, vide No.......... eese eene pen 
dated.......... EN ...under- the supervision Of..........csccesecscedeeeee 
ee tMereo een ea building architect, registered No................. eee 
e) Classe. 2. 5 ose and in accordance with the "plans 
Ransonied, vide B. No... ^... eee eee Se dated... 2 
Signature E 
Licensed building architect 
. Signature of owner.. 
Registered No. 


Name of the E * 
(in block Mid 
Class ... < 2 «Address of owner... see 2.2 2. 2 2 ewe 
Date Mueniser felted ep. esx, Iden DALE: <. Preys 202 i m 
] 59, Notice fier completion of work. — Within one month after 
the completion of the erection of a new building or re-erection or addi- 
* tions and alterations of an existing building— 

"^S (a) ). ilie owner of the building shall send to the Commissioner a 
written; tice by registered post wlth acknowledgement due informing 
him:efthe fact of such completion ; and — 

(b) the licensed building architect employed under rule 50 of this 
, Schedule’ to supervise the erection of the said building shall sign and: 
' send to the Commissioner a certificate in the following form namely :— . 


š- zh BUILDING CÓMPLETION CERTIFICATE 


UT NH (See Schedule XVI rule 59) = 
wes 4d hereby ccrtify that the erection, re-erection, addition or alteration 
i vien ‘building No... ise vee aes eas és in Colony/ 
Strecf/Lane/Road NC EAT 
in Ward No— fee Sues nin n Borough No.. Ve! ave 2 : 
in District No... ... .... e >.. ...has been supervised by me ind: 
has ben completed on... ...  ... ... according to the D sanc- 


tioned vide BS No... ... .. .. .. ..Dated.. .. ane 


The work has been completed to my best satisfaction, The woe 
manship and all the materials (type and grade) has been used strictly 
in accordance with general and detailed specifications. No provisions 
of the Calcutta Municipal Act, 1951 and the rules and regulations 
framed thereunder have been transgressed in the course of the work. 
The building is fit for use for which it has been: erectad, re-erected, or 
ares; constructed and enlarged. 


ri 





H 
PEE, 
+ 
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Signature of tlie censi building architect . sie ei | E 

Pune of the licensed building architect - Eee a ane 
“(in block letters) uc We vr ; f 

_ Registered. No. of the licensed ‘building; architect we PGE Sc 


"Address PE the licensed building architect .. 


“60, Decii eoi wad Te w Within seven days from the : 
receipt ‘of the building completion certificate under rule 59 of the 
Schedule : the Commissioner - shall- inspect such building ‘ wherever ` 
necessary ‘and shall ‘thereupon issue an occupancy certificate as pres- 
cribed hereunder if he is satisfied that the building works' strictly 
confirm to the rules contained in this Schedule. 

(b) In case of buildings referred to in sub-rule (8) of rule 48 of — 
this:Schedule, the inspection shall be ‘jointly carried out along with the — 
Director of Fire Services, Government of West Bengal. 


' OCCUPANCY CERTIFICATE . 
(See Schedule XVI, rule 60) - 
I hereby certify that the erection, re-erection or alteration infof '' 


runes No... : . -at premises No... a et 
i. .in » Colony Street Road/Lane... ison sae asi Ward 
No... ne in Poe Now. : ..in Dis- 
trict No... a. ..completed under the supervision of 
ESAE ED Ls licensed building architect, Registered No... 


..has been inspected by me/by me and by the 
Director of Fire Services, Government of West Bengal and I declare 
- that the building confirms in all respects to the requirements of build- 
ings rules of the Calcutta Municipal Act, 1951 in respect of use group, 
structural safety, fire safety, hygienic and sanitary conditions: ‘inside 
and in-the surroundings and is fit for occupation. - 

Office Stamp -` - E 

Date... " or DS T 7 
[ Ta case of 1(b) [ 2n i 


Mp (Signature of the Commissioner or 
his authorised representive) 

(2) If no such inspection as laid down in sub-rule (1) is carried 
out and occupancy certificate'is not granted within fourteen: clear. 
working days.from the date of receipt of the building completion 
certificate by thé Commissioner the ` building shall bé deemed to have _ 
been go inspected and the permission for occupancy shall be deemed to 


have been granted on temporary basis for a Benge not exceeding six 
montlis-from such date. 


(3) If no action is-taken by.. the: U E within a period of 
six months from the date of receipt of the building completion certifi-, 
cate the owner of the building-shall give notice to the Commissioner 
by registered post with acknowledgement due to the effect that a perma- 
nent occupancy certificate has not been granted and if no action is 
taken by the Commissioner within one:month from the date of receipt . 
of.such notice the certificate shall without prejudice to any action that 
may be taken under section 414 of the Act, be deemed to have been 
permanently granted. 
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(4 The Cominisioner may ie grant a ne certificate of 
occupancy fora ‘building or part thereof in accordance with. sub-rule 
(1)..before the entire work” -covered by the’ permission granted for 
erection, re-erection or alteration” of: such buildiag has been completed, 
provided that— 

(i) such portion or portions may be Occüpied safely prior to full: 
completion .of the büllding without endangering life or publie safety ; : 
and. 

(ii) the. owner. has in this behalf made a ‘written request duly. certi- 
fied by bis licensed . building architect. 


, (5). Neithet.the.granting of the permission nor the approval of the 
drawings and spécifications nor inspections made by the. Commissioner. .: 
shall in any way relieve the owner of ‘his liability to, carry, out the ~ 
work in accordance with the requirements of this: Schedule and also no . 
building whether constructed fully or in part shall be occupied by:the .. > 
owner or any other person, whether authorised by. him or not for any 
purpose whatsosver, before occupancy "certificate i is pranted or dene ca 


D 


to haye- been granted.under this rule. “'- eco l 


(6) The Commissioner shall not grant , permission foi water ind 
drainage connection tó a new building unless an occupancy certificate 
has been granted or deemed’ to have been granted in respect,of- süch 
building: and when: an. occupancy'certificate i is granted or is deemed to - ' 
have been granted the Commissioner’ shall cause immediate water and 
drainage/connection to be given. 

(7); The provisions of this rule shall ‘aot! apply i in relation to build-* «: 
ing not exceeding thirteen and a "half metres in height aad occupancy 
certificate shall not. be required in Iespect ‘of such building. 


361. : Inspection. os building~by Commissioner —The.Commissióner: 
may. D n 

(a) -at any time during. and, after’ the; érection of any. building `. 
(other than a hut), or ^ ^ 
: (b) .within one’ month after’. the receipt of: the notie of the certi- ` 
ficate sent under rule 59 of- this" Schedulė with respect to any süch. 
building, or MS 

(c) if no such notice or certificate has been received; at: any- time. 
after the building has been erected, 

T tone such building, without giving, previous notice of his intention 
to do1soi: 


62. pni to Commissioner. te ‘take’ action after making" ‘inspection.— — 
Qa HE on making” any inspection under rule 61, the Commissioner 
finds. ‘that the: building inspected j js being or has been .erected— ^ 
“(ay ‘otherwise: tham in- ‘accordance witi ae plans’ there of which ` 
“he has approved, or -, vc NE De snl - 


(5. in ‘such a way: as. to contravene: any. ot the provisions of this. 
Act of any rules or by-laws made thereunder, 

he may, by written One cap the owber of: the building . 
either-= ^ pU c3. 

(i) "to" Inake such alterations, as may be_ specified in the notice with 
' or provisions, of |). 0 V07 

i tó- appear, before him and show. cause “why such, alterations 
shou tót be made,’ ME Mu 3 


ata c 


Pp 5 oe p ns xem genua i : toco tes 
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(2) If such owner does not appear and show cause under clause 
(ii) of sub-rule (1), he’shall be bound to: make the alterations specified 
in such notice. x n 


. .(3) If such owner appears and shows cause under clause (ii) of 
sub-rule (1), the Commissioner shall, after hearing him, either— 
(a) cancel the notice issued under sub-rule (1), or- 

'"(b)' confirm the same, subject to such modification (if any), as 
he may think fit. l 
~ 62 A. Renewal of permission to erecta new building in certain cases— 
The permission to execute the work of erection of any new building (other. 
than a hut) shall be valid for a period of five years from the date from 
which it is ‘given and may be reriewed thereafter for a further period 
of five years on payment of a. fee of twenty rupees and on production 
of the previously sanctioned building plans. 1 


` 62.B. Power to Commissioner to cancel permission on the ground 
of, material. misrepresentation’ by applicant,—If at any time after the. 
permission to erect.any masonary building has been given, the Comm- 
issioner is satisfied that such permissiod was granted in consequence. 
of any material misrepresentation or fraudulent statement contained. 


in the application made under rule 47 or in the plans, elevations, . 


sections, or specifications submitted therewith in respect of such buil- 


ding, -he may cancel such permission, and any work done thereunder , 


sháll'be deemed to have been aone without permission. ^ > 
63. Restrictions on application of certain rules.—(1) Rules 47 to 
62 of this Schedule shall not apply in the case of works involving 


necessary: repairs of a building provided such répairs do not change., 


thé character of the building or the purpose for which it was erected 


and do not contravene any rules of this Schedule other” than, rules 47 ; 


to 62 of this Schedule. . 
' (2) the works referred to in sub-rule (1) are— Sem 
(a) the re-construction of a-road'or partition wall, pie 
(b) any repairs of the building which involve the reconstruction of 
(i) a masonry wall,’ go ue £x ZEE 
(ii) -the floor of a room, m i 
' (iii) ‘a lift-shaft, or - IET NE f e y oa 
i) a chimney, 38 ' x NEUES 
c) the closing of any door or window in an external wall :, . 


. Provided that in ‘the case of works referred to in clauses (a) and ~ 


(b) a licensed building architect shall be employed for supervision and 


v 


i ` 
r 


a seven; day’s- notice with three copies of sketch plan in blueprint to a _ 
convenient scale shall be given to the Commissioner by such architect 


before carryirig out such repairs.” ,.. -, i: 
(b) Part-X shall be omitted. -. .." 


> = = 


-9. Repeal and savings-—(1) The Calcutta Municipal“ (Amend- 


ment) Ordinance,- 1977, (West Ben..- Ord: III of 1977.) is: ‘hereby 


repéaled.:- í 


.(2) - Anytbin g done or any action ‘taken under the said‘ Act'as 
amended by the Calcutta Municipal (Amendment) Ordinance, 1977, 
shall be deemed to have been validly“ done ‘or taken under the said 
Act as amended by this Act as if this Act had commenced on the 22nd 
January, 1977. 


r 
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_ THE. BENGAL, AGRA AND ASSAM CIVIL COURTS (WEST | 
“BENGAL AMENDMENT) ACT, 1977, . 

The following’ "Act of the West Bengal Legislature, having deri 
assented to by the President was published’ in the Cálcutta 
Gazette, boa, Part II, No."346A dated June 27,1977. , ^ & lve 

WEST’ BENGAL ACT XIII OF 1977. 

An ‘Act to ainend the Bengal, Agrá and Assam Civil Courts Act, 
1887; imit application to West Bengal. - - 

Whereas it is expedient to amend the Bingah. Agra and Assum 
Civil. Cuurts,Act, 1887 (12 ‘of 1887) in its application to West Bengal, 
forthe purpose and in the manner h:reinafter appearing ; 

- i5. It is, hereby enacted in the Twenty-eighth Year of the, Republic of 
India, by the Legislature. of West Bengal, as follows :— 

. 1. Shorttitle.and commencement.—(1) This Act may be called, 
the Bengal, Agra and anan Civil ‘Courts (West Bengal Amendment) 
Act, 1977. 

: S2) “It shall ’ conie into, "force on such date as the State Govern-- 
ment may, by notification in the Official Gazette, appoint. — - - 
- 2. Application of the Act.—The Bengal, Agra and Assam -Civil 
Courts Act, 1887 (hereinafter referred to as ‘the said Act, shall, in its ' 
application to, „West Bengal, be amended in the manner hereinafter - 
provided. z , 

'3. Amendment of section 25 of Act 12 of- 1887—In section 25 of. 
the said Act,— 

(1) for-the words “seven hundred and fifty . rupees”, the words -, 
“five thousand rupees’’ : shall be substituted, » 

2) for the words “three hundred rupees”, the words “two ` 
thousand and five hundred rupees" shall be substituted. x Í 

4, Saving:— —.Nothing in this Act shall apply to or affect any ' 
appeal from any decree or order paned before the commencement of 
of this Act. DN T 


;,, THE WEST BENGAL” APPROPRIATION (VOTE ON | 
i += " ACCOUNT) (NO, 2) ACT, 1977. ‘ 

The following Act of the West Bengal. -Legislature, ‘having been 
assented to by the Governor was published in the Calcutta Gazette, 
Ext., Part HI No. 354 dated June 29, 1977. 

— 1 WEST. BENGAL ACT XIV OF 1977 . 

An Act to authorise payment and appropriation of. certain sums 
from ` and out: of the Consolidated Fund of West Bengal for the 
servicés and rid ofa part of the year ending on the ORES i 
day of March/1978.- - he 

“Whereas ‘it is expedient to’ authorise. payment and appropriation z 
of certain sums from and out of the Consolidated Fund -of West 
Bengal for the services and purposes of a part of the year-ending on 
the-thirty-first day of March, 1978-;: - ^ 

“It.is hereby enacted in the’ Twenty-eighth Year ‘of’ the Republic, 
. of India. by the Legislature of West Bengal, as follows :— 

.1. Short title.—This Act.may be called the West Bengal Appro- it 
priation ive ote on Account) (No. 2).Act, 1977. > 

A CER of the. Act, omitted) 
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THE WEST BENGAL LAND (REQUISITION AND 
^ ACQUISITION) RE-ENACTING ACT, 1977. 

The following Act of.the West Benge] Legislature, havin been. 
assented to by the President was published in. the Calcutta Qazette, 
Ext., Part III, No388 dated July 22, 1977. ` 

A WEST BENGAL ACT XV OF 1977. 

An Act to- re-enact the West Bengal Land (Requisition and 
Acquisition) Act, 1948. ' 
. *- “Whereas it is expedient to re-enact the West Bengal Land 
(Requisition and Acquisition) Act;-1948, (West Ben. Act II of 1948) 
for the purposes aad in the manner hereinafter appearing ; . 

Itis hereby enacted in the Twenty-eighth Year of the Republic of 
of India, by the Legislature of West Bengal, as follows :— 

1- Short title and commencement.—(1) This Act may be called 
s en Bengal Land(Requisition and Acquisition) Re-enacting Act, 

77. : 
: (2) It shall be deemed to have come into force on the Ist day of 
April, 1977, ° > s he 

2. Re-enactment of West Ben. Act II of 1948.—The West Bengal 
Land (Requisition and Acquisition) Act, 1948, as in force on the 3lst 
day of March, 1977 (hereinafter referred to the ‘said Act), is hereby 
re-enacted subject to the modification that for sub-section (4) of 
section l, the following sub-section shall be substituted, namely :— 

**(4) It shall remain in force until the 31st day of March, 1979." 


. 9. Repeadl,.savings and validation.—(1) The West Bengal Land 
(Requisition and Acquisition) Re-enacting Ordinance, 1977 West Ben. 
Ord. XIII of 1977, is hereby repealed. ` - f 

^.(2y Notwithstanding such repeal, anything done or deemed to 
have been done or any action - taken or: deemed to have been taken 
inclüding any rule or order made or deemed to have been made, any 
requisition -and acquisition made or-deemed to have been made, any 
notice issued 'or deemed to have been issued, any compensation 
determined or deemed to have been.determined, any direction; award 
or decision given or deemed to have been given, any proceedmg comm- 
enced or. deemed to have been commenced, any application for refer- 
ence made or deemed to have been made, any:appeal preferred or 
deemed to have been. preferred, any right acquired or deemed to have 
been acquired, any liability or penalty incurred or deemed to have 
been incurred or any punishment awarded or deemed to have been 
awarded under the provisions of the said Act or ofthe said Act as 
reenacted by the West’ Bengal Land (Requisition and Acquisition) 
Re-enacting Ordinance, 1977 (West Ben. Ord. XIII of 1977) or under 
the provisions of the said Ordinance, as the.case may be, shall continue 
to be in force and shall be deemed to have been validly done, taken, 
made, issued, determined, given, commenced, preferred, acquired, 
incurred or awarded, as the case may be, under the corresponding 
provisions of the ,- id Act as hereby re-enacted: ` 

Provided that nothing contained in this section shall render any 
person liable to any punishment whatsoever by reason of anything 
done or omitted to be done by him contra,y to the provision of the 
said Act after the 31st day of March, 1977, and before the date of pub- 
. lication of the West Bengal Land (Requisition and Acquisition) Re- 
enacting:Ordinance, 1977, in the. Official Gazette. : 
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, Published in the Calcutta Gazette Ext., Part UTA, No. 321, 
i dated June 7, 1977. 
THE WEST BENGAL LAND (REQUISITION AND ACQUISITION) 
R¥-ENACTING ORDINANCE, ; 
WEST BENGAL ORDINANCE NO. XIII OF-1977. ^ 


Note.— This Ordinance has been was by West Bengal Act XV 
of 5 TI. , Hditor.] 


THE TAXES ON ENTRY OF: GOODS INTO. CALCUTTA 
METROPO'ITAN AREA (AMENDMENT) ACT, 1977, ^. » 

The following Act of the: West Bengal: Legislature. having been 
assented to by the Governor was published in the Calcutta Gazette, , 
Ext:; Part III, No. 399, dated July 30, 1977. 

; . WEST BENGAL ACI XVI OF 1977. 

An Act to amend;the. Taxes; on Entry of Goods into Calcutta: 
Metropolitan Aréa Act, 1972. 

Whereasit is expedient to 'amend the "Taxes on. Entry of Goods 
into Calcutta „Metropolitan Area Act, -1972 (West Ben. Act. V of 1972), ^ 
for the purposes and in the manner hereinafter appearing;  . 

‘ And Whereas previous sanction of the President under. the proviso + 
to ewe (b) of article. 304 of the Constitution of india has, been ob- 
taine 

It is hereby’ Sacia in the Tuentyceichth Year of the Republi of 
India; by the Legislature of West Bengal, as follows : —. 


- Y. Short title.—This Act may- be ca lled the Taxes, on. Entry, ef, 
Gods into Calcutta Metropolitan Area (Amendnient) Act, 1977.. > 
2. Amendment of the Schedule to West Ben. Act y of 1972. —n ` 
the Schedule tothe Taxes on Entry of Goods into Calcutta Metropolitan - g 
vi An, 1972 (hereinafter pena to ‘as’ ‘the said Act), in serial. . 


` Q i 


(1) 10 column 3, the Seen peus and words “(ld per ‘cent ad . 
valorem for dry fruits)” erp be, and. shall be “deemed ish to` Baye 
been, omitted ; NE j MEC MT. i 

Gi) in item (m)— ` f EA FN 

(a) in column 2, efter the words «fresh! fruits"; the: words ; and 

' nuts” shall be, and. ‘shall be deemed always to have been, added: < 

(b) in column 3, for the word “Ditto.”, the- figures - and. words "a 
percent ad valorem, ” shall be, and shall be ‘deemed always ió Bav 
-been, substituted ;. 

(iii) in iteni- (n), in column 3, for the ‘word * Ditto.” the. figure : 
and words * 6 percent ad valorem. ?ÁU shall be "deemed always to have. 
been, substituted ; 1 A igs a 


(iv) in item (u), for the: existing entry" in, column 2, the following. : e 


entry-shall be, and shall be deemed. always to, “have been, Substituted; z 
namely':— ~ 


r2 bon 


“nuts including Skond nuts, almonds? badam, pista, - anardana, = 
b.damgiri; cashew-nuts, walnuts. and all’ other, varieties, of nuts not - 
elsewhere spécified in the Schedule but éxcludirig* betelnuts”. -.. 7: Ry 

3. - Repeals and: savings. (1) The Taxes on Entry. of Goods into 
Calcutta M etropolitan Area, (Amendntent) Ordinance; : 1977, (West Ben. 
Ord. XI of 1977), is hereby repealed» 
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2 D Anything doné or any action taken imis the said Act as 
amended,by the Taxes on Entry of Goods into Calcutta Metropolitan 
Area (Amendment) - ‘Ordidance, !977, shall be deemed to have been 
validly: dore ór taken under the said Act as amended by this Act as if 


this Act were In. force on the date on which such thing was done or 
sucn, action was. ‘taken, 


_— 


ES WEST BENGAL UNIVERSITY LAWS ‘AMENDMENT 
- * -"(REPEALING) ACT, 1977. 

The following Act of the West Bengal Legislature, having been 
assented to by the Governor was | published in the Calcutta Gazette, 
Ext., Part m, No. 402; dated August 1,-1977- j 

* WEST BENGAL ACT XVII OF 1977. 


“An Act to repeal the West Bengal Univerity Laws Amendment Act, 
1976. 


Whereas it is expedient to repeal the West Bengal University Laws 
Amendment Act, 1976 (West Ben. “Act V of 1976). 


It is hereby enacted i in the. Twenty-eighth Year of the Republic of 
India, by the Legislature of West Bengal, as follows :— 

d. "Short t:tle.—This Act may be called the West Bengal University 
Laws Amendment (Repealing) Act, 1977. - 

2. Repeal of West Ben. Act y of 1976. —The West Bengal Univer- 
sity Laws ee act 1976, is hereby repealed.’ 


4 


e dni LIMITATION (WEST BENGAL AMENDMENT) 
-. © ACT, 1977. 

The following Act of the West Bengal Legislature, having been 
^assented to by.the President was published in the Calcutta Gazette, 
Ext., Part ilL No. 403, dated August 4, 1977. 

^ WESI BENGAL ACT XVIU OF 1977. . 

An Act to amend the Limitation Act, 1963, in its application to 
West Bengal. 

Whereas it is, expedient to 'ameüd the Limitatian Act, 1963 (36 of 
1963), in its application to West Bengal, forthe purpose and in the 
mannér hereinafter appearing ; 

It'is'heréby enacted inithe, Twenty- eighth Year of the Republic of 
India,.by-tne Legislature of West Bengal, as follows :— 


1. Short title. —This Act may be called the Limitation (West Bengal 
Amendinent) Act, 1977. . 


2. ‘Application of the Act.—The Limitation Act, 1°63 (hereinafter 
referred toas the said Act), shall, in its application to West Bengal, be 
amended in.the manner hereinafter provided, .- 

3.. Amendment of "the Schedule to Act 36 of 1963.—In the FIRST 
DIVISION.of the Schedule to tlie said Act, under the heading *PART 
IX.—SUITS RELATING TO MISCELLANEOUS MATTERS", in the 
entry in the first column against article 112, after the words Jammu 
and Kashmir", the following words shall be, and shall be-deemed 
always to have ‘been, adedd, namely :— 

“of a Governmént: -company owned anai. either by the Centar 
Government or by the State Government or jointly by the Central and 
the State Governments,", 
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4. .Repeal and saving —(1) The bimiciton: (West Sentai Amend- . 
ment) Ordinance, 1977 (West Ben. Ord. XII of EH is ru iid re- 
~ pealed. . : ‘ 


1 


Qy Anything done.or ary ‘action taken under this Act as: laden: 
ed-by the Limitation (West Bengal Amendment) Ordinance, 1977, shall 
be deemed to have been validly dóne or taken under the said Act as 
amended by this Act as if this Act were in force on the date on which 
such thing was done ór such action was taken. i 


— 





P eubudieb fe she Galata Gazette, Ext., Part UI A, No. 415, dated 
August 9, 1977. , .- 


THE RICE-MILLING INDUSTRY (RÉGULATION) (WEST 
-~ BENGAL AMENDMENT) ORDINANCE, 1977. : 
. WEST BENGAL ORDINANCE NO.XIV OF 1977. 


“Whereas it is expedient ' to amend the Rice-Milling Industry - 
(Regulation) Act, 1958, (21 of 1958) in its application to West Bengal, 
for the purpose and-i in the. manner "hereinafter appearing ; 


‘And wheréds the Legislative Assembly of the State of West Bengal 
is not in session and the Governor is satisfied that circumstances exist 
which render it necessary for him to take immediate action ; 


And Wheréas the instructions of the “President under the proviso 


to clause (1) of-article 213 of the: Constitution of India kave, been 
obtained ; 


The Governor is pleased, in exercise of the power slesi by 


clause (1) of the said article, to make -and KOE the following 
Ordinance, namely :— 


1. Short title.. This Ordinance may ‘be called the Rice-Milling 
Industry (Regulation) (West Bengal Amendment) Ordinance, 1977. - 


2. “Application of the Act—The Rice-Milling Industry . (Regulation) 
Act, 1958 (hereinafter referred to as the said Act), shall, in its applica- 
tion to West Bengal, be amended i in-the manner hereinafter provided, : 


3. Omission of sečtion 6A f Act 21 of 1958.—Section 6A of the 
said Act shall be, and shall be deemed always to have been, omitted. 


4. Savings. —Omission: of section 6A of the said Act by „section 3 
shall not affect the Validity of any act done or omitted to be done under ` 
the said section 6A and no suit, prosecution or, other legal  procee-' 


ding shall lie against any person for any act ‘done or ae to be 
done under the saidsection 6A. 


The 8th August, 1977 ANTHONY- L DIAS GOVERNOR oF- 
: x WEST BENGAL. 
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"Published i in the Calcutta Gazette; Ext Part I, No. 1003, 
dated October 27, 1976 
HOME DEPARTMENT 


No, 12151P:—26th October, 1976—1n exercise of the powers 
conferred by sub-rule, (2) of rule 114 of the Defence and Internal 
Security of India Rules; 1971, and of all other powers enabling it in 
this ‘behalf, the:Government of West Bengal hereby makes the following 
order, namely :— 

1. (i) This Order may bé called the West Bengal Prevention of 
Corrupt Practices in the Sale of Railway Tickets Order, 1976. 

(i1) It extends to the whole of the State of West Bengal. 

(iii) Tt shall come into force’ at once in Calcutta (as defined in 
the Calcutta Police. Act, 1866'and Calcutta Suburban Police Act), 
1866), railway stations. of Sealdah, Howrah, Burdwan, Durgapur, 
Asaiisol, Kharagpur, Siliguri, New Jalpaiguri and Darjeeling and also: 
in the municipal areas of Howrah, Siliguri, Asansol'and Kharagpur. 

The State Government may, by notification in the Official 
Gazette’ bring it into force in such other area or areas on such date 
as may be appointed in the notification and different dates may be 
appointed for different areas. 

2. No person, other than a railway servant duly authorised by 
the railway administration in this: behalf or an agent duly authorised 
by it in this behalf, shall sell or keep or cffer’ or expose for the sale 
or cause to be sold or.cause to-be kept or exposed for sale any railway 
ticket (including a return.ticketior a.season ticket or a ticket against 
which reservation of a seat or. berth has beei mace), in order to enable. 
any, other person to travel therewith. . 

.3:; No person shall, by resorting .to any.corrüpt practice or by 
influencing any railway servant or. agent' authorised by the railway 
administration, or otherwise, purchase or'obtain possession of, or keep 
in, his possession any such railway tickets in excess of the number 
normally required for the use, of' members .of his household and not 
more than four for his guests, if any. . 





Published in Calcutta Gazette, Ext. Part I, No. 946, 
: 'dáted September 22, 1976. 
DEPARTMENT. OF HEALTH AND FAMILY PLANNING 
: No: PH/3300/4C-3/76.— 22nd September 1976 —In pursuance of the 
provisions of sub-section (2) of section 1 of the West Bengal Clinical 
Eateblishments (Amendment) Act, 1976 (West Bengal Act XXIV of 
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1976), the Governor is pleased hereby to appoint the 22nd day of 
September 1976 as the date on which the said Act shall come into 
force. 


——— — 


Published in the Calcutta Gazette, Ext. Part I, No. 972, 
dated October 13, 1976. 
FINANCE DEPARTMENT 

No. 4729FT.—J1th October 1976.—In exercise of the power con- 
ferfed by section 21 ofthe West Bengal Sales: Tax Act, 1954 (West 
Ben. Act IV of 1954), the Governor is pleased hereby to make, with 
effect from the 15th October 1976, the following amendments in the 
West BengalSales Tax Rules, 1954, as subsequently amended (here- 
inafter referred to as the said rules), namely: 

Amendments 

In the said rules, — 
(1) inform X,— 
(a) for the words and brackets "we have on ................. SMS (date) 

purchased", substitute the following, namely: 

‘we have *purchased/*ordered for purchase"; 
(b) for the words “Statement of goods purhcase”, substitute the 

following, namely: ; . 

“Statement of goods *purchased/*ordered for purchase"; 


(c) for the words '"'Bill/Cash Memo. No................ eene sarees is 
substitute the following, namely: : 
“Purchase Order/*Bill/*Cash Memo. No "5 


(d) (i) in the note at -the end, number the existing entry against N.B. 
as entry 1 thereof, and : 
(ii) afterentry 1 as so numbered, insert the following number and 
^ entry, namely: 
“2, *Strike out whichever is not applicable ''; : 
(2) in form XI, in the fourth column, for the words “Seller's Bill or 
cash memo.”, substitute the following, namely: 
“Purchase Order or seller's Bill or Cash memo," 





Published in the Calcutta Gazette, Ext. Part I, No. 924, 
dated September 14, 1976. 
EDUCATION DEPARTMENT : 

No. 1057Edn (P).— 14th September 1976.—In exercise of the power 
conferred by-sub-section (1) and in particular, by clause (1) of sub- 
section (2) of section 106 of the West Bengal Primary Education Act, - 
1973 (West Ben. Act XLIII of 1973), read with clause (g) and (h) of 
sub-séction (2) of section 37, clauses (d), (e) and (f) of suh-section 
(2) of section 38 and clause (f) of sub-section (2) of section 39 of the 
said Act, the Governor is pleased hereby to. make, after previous 
publication us required by sub-section Q of section 106 of the said 
Act, the following amendment in the West Bengal Primary Educa- 
tion (Constitution of Electrorate, of Preparation and Publication of 
Electrori Roll for Election to the Primary School Councils) Rules, 1973, 
published with this Department notification No. 640EJa(P), dated 
the 8th July 1975, at pages 1413 to 1416 (3) of Part I of the Calcutta 
Gazette, Extraordinary,” of the 8th July 1975 (hereinafter referred 
to as the said rules), namely: 


, 
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Amendment 

In said rules, for clause (i) of sub-rule (1) of rule 3, substitute 
the following clause, namely: 

(i) uncer clause (g) of sub-section (2) of section 37 of the Act 
shall consist of all teachers including heads of the teaching staff of 
all recognised Junior Basic Training Institutions for men and for 
women or both in the concerned district;’’, 


Published in the Calcutta Gazette Ext. Part I, No. 636, 
dated May, 5, 1976 
DEPARTMENT OF PANCHAYATS 
No, 5919-Panch.—29:h April 1976.—In exercise of the power 
cOnferred by sub-section (1) and in particular by clauses (k), (1) 
and (p) of sub-section (2) of section 120 of the West Bengal Panchayat 
Act, 1957 (W. st Bengal Act I of 1957), the Governor is pleased hereby 
to make, afier previous publication as required by sub-section (1) of 
the said section, the following amendments in the West Bengal 
Panchayat Rules, 1958, published at pages 757-810 of Part I of the 
“Calcutta Gazette, Extraordinary," of the 3rd March 1958 as subse 
quently amended (hereinafter referred to as the said rules), namely : 
Amendments 
In the said rules,— 
(1) after rule 119 insert the following rule, namely :— é 
“119A, Distraint and sale of movable property of defaulters by 
the inspector of Panchayats.—(|) In case the authority mentioned in 
rule 119 fails to issue the distress warrant within the period of three 
months from.the expiry of the financial year when the tax or other 
imposition becomes due, the Inspector of Panchayats within whose 
jurisdiction such default occurs may at the request of the Pradhan or 
Upa-Pradhan or on his own motion issue distress warrant and take 
steps to realise at the cost of the Anchal Panchayat arrears as well as 
penalties from the defaulter in the manner prescribed in rule 119, and 
credit the same to the Anchal Panchayat Fund and issue such «irec- 
tion as may be required to the Anchal Panchayat concerned for 
timely supply of. the list of defaulters with particulars and for other 
assistance in the proceedings. 
(2) The provision of rules 120 to 126 shall apply to distress and 
sale under this rule.” : 
_(2) in rule 126, for the words *'five years" occuring in the head- 
note and in the rule substitute the words *'nine years". 
(3) for rule 127, substitute the following rule, namely :— 
_ “127. Distraint and sale of property beyond local limits of the 
. jurisdiction of the Anchal uerum d If the Anchal Panchayat 
is unable to recover under rule 119 or ‘the Inspector of Panchayats is 
unable to recover under rule 119A the amount due together with 
nzly, the District Magistrate, Subdivisicuai Magistrate, District 
anchayat Officer or Inspector of Panchayats within whose jurisdiction 
the movable property of the defaulter lies; may on application of the 
Anchal Panchayat or Inspector of Panchayats, as the case may be, 
issue a: warrant for the distraint and sale of any movable property of 
the defaulter situated at any place within the jurisdiction of such 
District Magistrate, Subdivisional Magistrate, District Panchayat 
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Officer or Inspector of Panchayats or may issue a warrant for the dis- 

traint and sale of any movable property-of the defaulter situated, with- 

in the jurisdiction of any Of the aforesaid Magistrate or officer ` exercis- 

ing jurisdiction in West Bengal who shall endofse ‘the warrant so‘ issued 
` and cause it to be executed by a person authotised by him. 

(2) The provisions of rules 119 to 126 i epply to the distraint 
— sale under this rule. 

(3) In case the amount of penalties No does not cover the 
cost of distraint and siale, the officer. mentioned in sub-rule (1) shall 
realise from the defaulter such cost in the same mannar in addition to 
the amount due and the penalty. 

4) On execution of a warrant issued under this rule, the amount 
realised shall be remitted to the Anchal Panchayat”. 

(4) -for rule 128, substitute the following. rules namely :— 

“128. The warrant for distraint, and sale of movable property 
of defaulters.—The warrant issued by the Pradhan or Upa-Pradhan 
uncer, rule. 119 or by the Iqspector of Panchayats under rule 119A. shall 
be in, Form 6 and oby- the District Magistrate, Sub-divisional Magis- 
trate, District, Panchayat Officer or ‘Inspector of Panchayats: under 
rule 127 shall be in Form 7 annexed to these rules .. When applying 
for issue of; warrant under rule 127 the. Anchal Panchayat | or the Inspec- 
tor of Panchayats, as the case may, be, shall forward a copy of Form 
7 duly filled in to the District Magistrate, Subdivisi nal M igistrate, 
District Panchayat Officer or Inspector t of Panchayats ` within whose 
jurisdiction the movable’ property of the defaulter’ lies,” 

(5) in'rule 129A; for the words and figures; "rule. 119 or 127" 
substitute the words and figures, "rule 119, 119A or 127". 

.(6) in Fórm 6, fof words "Pradhàn*Üpá-Pradban" at the bottom, 
substitute the words ""Pradhan/Upa-Pradhan/Inspector of Panchayats”. 

7) in ‘Form’7, after the words ‘District. Magistrate" at, the 

“bottom, insert the words “Sub: ‘divisional Magistrate/District Panchayat 


Officer/Inspector of PEE . 
Eybuehess in the Calcutta Gazette, Part I, No. 49, . 
dated:Dece mber 2, 1976 is 
on 1 DEPARTMENT OF PANCHAYATS "e 
No. 14280-Panch.—/Jth October, 1976.—\n-exercise of the powers 
. conferred by;sub;section. (1): andin particular, by clauses ; (1) - and (p) 
of sub-section (2) of section. 120 of the West Bengal Panchayat 'Act, 
1957 (West Ben.;Act Tof. 1957y; the: Governor is; pleased hereby tə 
make, after previous publication as sequired ; by; sub-section, (1):-of;.the 
said section the following:amendment in the, West : Bengal : Panchayat 
Rules, -1958; published at pages T57- $10- of- Part , I of- the “Calcutta 
Gazette, Extraordinary” ; -of_the .3rd. March, 1958, as subsequently 
amended (hereinafter-referred to as-the said rul sp. mand =., 


-- Amendment 
In the. said rules, for sub-rule (2) of n. ‘110, substitute, the 
following sub-rule, namely e i025 3 sav oal ye fyb 


*  ."(2) Where, the:owner is. ‘alsosthe occupier of the land, or: building, 


^ 
-the tax shalbbe páid. by: the: owner and. occupier. : Where: the: owner is 
“not the-occupier;‘the ‘tax ishallz in .the firstinstance, be: realised from 


we owner;. buti: where the! : fax, ora oe of the: tax) cannot be een 


lop tte a Sank ae Baas se = fe 
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veniently realised from the owner or such owner is not a resident 
within the territorial limits of the Anchal Panchayat or the place of 
abode of such owner is unknown, the Anchal Panchayat may proceed 
to recover the-tax or the unrealised portion -of the tax, as the ‘case may 
é,:from the occupier, for the time being, of such land "or "building, 
who may deduct from the next- and successively following payments 
of his rent the amount which may be so paid by, or recovered from, 
him : 

` +l Provided that nó arrear of tax shall be so recovered from the 

'"óccüpier of any land or building if it is dué of àccóünt ‘of. any period 
during which such occupier was not in occupation of such building : 

Provided further that if any- ‘such land or building is occupied 

separately by more than one’ person, the sumi recüvered from any of 
such persons : shall not exceed: such" ahount 48 shall bear to the total 
sum due the same proportion; ás'the valueof: tho part’ of the land or 
‘building in the occupation of such’ person’ bears*tó the entire value of 
such land or building," eT 


- ve Pat s X 


Published i in Calcutta Gazitte,” Ex "Ext, Part I, No, 941 dated 
‘Séptember 20; 1976. ` 
. FINANCE ‘DEPARTMENT 

No, 4581-F.T.—20th September 1976.— Whereas it is expedient 
so to do in the public interest; 

Now therefore, in exercise of the power conferred by . Clause (ii) 
of stib-section (2) ‘of section 5 of the. West Bengal Motor Spirit Sales 
Tax Act, 1974 (West Ben. Act XI of 1974) (hereinafter hired to 
ds ‘the said Act), the Governor is pleased hereby to’ exempt from pay- 
ment ofthe whole of the tax payable under the said Act in respect of 

'the category: of sales specified in column 1 of the Schedule. below, 
subject to the conditions specified in'column 2 theréof ^-^ 
The Schedule 
Condition 
2 
` Sales of REA oil referred (i) Evidence is shown to thé. asse- 


THEE of Sales 


to in sub-clause (i) of clause (b) 
of section 2 of ‘the said Act or 
furnance oil, purchased by the 
selling dealer in: West Bengal 
prior to the 1st April, 1976. 


ssing authority that in respect of 
such kerosene oil and furnace oil 
tax under the West Bengal Sáles 
Tax Act, 1954 (West Ben: Act, IV 
of 1954) was paid by“g dealer 
under that Act and a certificate 
from such dealer in respect of 
such payment of tax is furnished 
to the assessing authority. (ii) No 
amount by way : Of tax under the 
said Act has been realised by the 
dealer claiming the exemption in 
respect of sale of such: kerosene 
oil and furnace oil or any amount, 

if realised, has been refunded to 
. the purchaser. 
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Pubiished in the Calcutta Gazette, Ext. Part I, No. 968 
dated October 12, 1976 
HOME DEPARTMENT 

No, 13459WT.—11th October, 1976.—In exercise of the power 
conferred by section 41 of the Motor Vehicles Act, 1939 (Act 4 of 
1939), the Governor is pleasei to make, after previous publication as 
required by sub-section (T) of the said Act, the following amendment 
in the Bengal Motor Vehicles Rules, 1940, published with notification 
No. 1930PL, dated the 21st September, 1940, at pages 2455-2829 of 
Part I of the “Calcutta Gazette" of the 10th October 1940, as subse- 
quently amended (hereinafter referred to as the said rules), namely : 

Amendment 

In the said rules,— 

(a) after sub-rule (dd) of rule 36, insert the following sub-rule, 
namely: “(ddd) An inspector of motor vehicles, while inspecting a 
- transport vehicle for the purpose of granting or renewing a certificate 
of fitness, shall keep an inspection record in Form CFIR.”, 

(b) after Form CFRA, insert the following form, namely :— 

"FORM CFIR 
Inspection record for granting or renewing Certificate of Fitness 
[Rule 36 (ddd) of the Bengal Motor Vehicles Rules, 1940] 
f PART I 
; Registration Particulars . 
Note: Details will be entered after verification of the physical 


features of the vehicle with the particulars. noted in the Certificate of 
Registration. 


1. Registration mark and 10. Number, date and vali- 
class : eI f dity of last certificate of fitness : 
2. Make ànd model: ]l. Name and address of 
3. Date of original registr- regis‘ered owner : 
tion : 12. Remarks (alternation of 
4. Type of body: registration particulars and conn- 
5. Chassis No. : ected matters) : 
6. Engine No.: 13. Type of chasis—petrol/ 
7. Wheel base: - |o diescl/FFC/NC 
8. Seating capacity/LW : 14. Rear overhang 
9 Number and sizè of ` 15. Overall Tenzth, width 
and height (inside height for 
Front ade: stage carriage) of the vehicle : 
,, Rear axle :, 16, Side overhang : ü 
Any other axle : a, SS e 17. RAW/RLW (front and 
- rear) : 
: LEE PART II 


Currency of record 
Note : Details will be entered on a reference to the conceraed 

cocuments.: -Period of validity. of — 

(a) Permit: 

- © .(b) -Instrance : 

MEL “Mebicle fex; . 0 

PART III 
Condition of important units and systems 

Note: If the condition is satisfactory state *O.K.' and if defec- 
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tive, state the defects in brief against each item. 


]. Engine: 19. Electrical system : 
2. Clutch: 20. Lights: 
3. Gear box: 21. Windscreen wiper : 
4. Propeller shaft : 22. Horn: 
5. Universal joints : 23. Speedometer : 
6. Diff-rential : , 24. Rear view mirror: 
7. Road wheels: 25. Instruments and gau- 
8. Tyres: ges: 
9. Chain frame: 26. Paint work : 
10. Front axle : 27. Upholstery cushions 
1i. Rear axle: and curtains : 
J2.. E. A. springs : 28. Tool box: 
13. R AS springs : 29. Spare wheel : 
4. Exhaust pipes : 30 Luggage carrier and 
15. Foot brake and serve tarpaulin : 
equipments : 31 Meter recording [paisa/ 
16. Hand broke : Km (for taxi cabs and auto- 
17. Fuelsystem : tiekshaws) : 
18. Steering system : 
PART IV 
General 
Note: State Yes/No against each item. 
1. Part B permit exhibited: 6. First-aid box provided : 
2. Fare table exhibited : 7. Fire extinguisher provi- 
3. Time schedule exhibited : ded : í 
4. Blueprint of seating 8. Complaint book provi- 
arrangements exhibited inside ded : 
stage carriage : 9 Particulars (weight, type 
5. Registration marks exhi- size etc.) displayed on the left 
bited properly : - side of the body ; 


Certificate of fitness may be refused for the defects stated avove 
and for the following reasons : 


(Here the reasons should be stated) 


Certificate of fitness may be issued/renewed valid from........ n eioaé 
LO —— (vide No.................... eee.) 
Signature : 
Place: —^— Name 
Date : Designation : 


(Inspecting officer)” 
Published in the Calcutta Gazette, Ext. Part I, No. 1006, 
: dated October 28, 1976 
1 DEPARTMENT OF FOOD AND SUPPLIES 
No. 6028-F.S./FS/14R-14/76.—281h October 1976.— Whereas the 
Governor is of opinion that itis necessary and expedient so to do 
for maintaining supplies ofrice and for securing its equitable distri- 
bution and availability at fair prices ; 

Now, therefore, in exercise of the power conferred by section 3 
of the Essential Commodities Act, 1955 (Act 10 of 1955), and, in 
particular, by sub-section (3B) thereof, read with the Government of 


8 NOTIFICATIONS— WEST BENGAL GOVERNMENT .[.1977, 





(o Y roe cor. mtm ex 


India, Ministry of Agriculture, (Department of Food). order No. G. S.R. 
316(E), dated the 20th Jüne' 1972, the Governor ‘is’ pleased ‘hereby to 
make, With’ the prior concurrence of the Central Government, the 
follow ing Order, namely :— - 
1. Short title, extent, commencement and duration. —(1) -This 
oni E be called the West Bengal Rice Mills fonts and Levy) 
rder, 1976. 


. Qj It extends to the whole of West Bengal: 

(3) It shall come into force on the Ist November, 1976. . 

(4) It shall expire on, the 30th November, 1977, but its expiry 
shall not, affect its, operation as respects things proncusly done or 
omitted to be done. 

2. Definitions.—In this Order, unless ane context otherwise 
requires, — - 

(a) - "Collector" means, in relation to a district, the District 
Magistrate or the Deputy Commissioner of the district and includes such 
other gazetted officers of the Government posted in the: district as. 
may.be authorised by the District Magistrate or Deputy Commissioner 
to perform allorany ofthe functions ofthe Collector under 'this 
Orcer ; 


(b) “Director” means the Director of District Distribution, 
Procurement and Supply, in the Department of Food and Supplies of 
the Government, and includes all District Controllers ‘and :Assistant 
District Controllérs of. Food'and Supplies i in the said. Depaethient of 
Food and Supplies; - 

(c) * Food Corporation” means the Food Corporation of India 
established under::the Food ‘Corporations: Act, 1964 (Act 37 of 1964), 
acting through its officers and! Agents ss an agent of the. Government 
for the purposes of this Order ; ; 

- (dy “Government” incatis the Government of the ‘State of 
West Bengal; --: 0078 

^(e)rn7t Licenséd miller” means the -owner of a.rice mill within: the 
meaning of clauses (g) and, (i) of section 3 of the :Rice’Milling: Indus-.. 
try (Regulation) Act, 1958:(Act,21..0f 1958), duly:dicensed under the 
provisions of that Act and duly authorised by licences, or--otherwise 
under ‘any law for ihe time being in force to purchase paddy and “sell, 
rice ; , 5l ea zi 

(f) “procurement: -price”’ in relation to any grade or variety; of 
rice means the. price-specified in paragraph 4 of this Order.withcthe 
previous. approval of the Central Government having regard to the 
provisions of clauses (a), (b), (c) and (d) of sub-section (3B) of section 
3 of the Fesina] Commodities Act, 1955 (Act 10 of 1955) ; 

(g) ` *'rice' * means rice produced or mauufactüred with the aid of 
power out of paddy., and includes ‘broken’ ricé-- (khuj)..but. does not 
include chira, muri or khoi ; ; 'and- “rice of. fair’ Average “quality” means 
rice "generally ` ^of the "quality indicated i in Scledule-1 containing ‘ad- | 
mixtures‘or impurities within the tolerance limits specified j in colümn - 
(3) of ‘the: said Schedule-j- - 735 ov 

, (b) ‘rice mil" means a rice ‘mill as’ defined in‘ clause (i). of 
or 1958 3 of the "Ricé-  Miltidg Xadustry" (Regilation) ‘Act, 71958 (Act 21, 
of1958)5 7S - 

(i) ?- Schedule" means ; a Shi appended to this Ordet.“ 
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3 Levy on rice produced in ‘a rice-mill :—(1) Every licenced 
miller shall sell to the Food Corporation 50 per cent. of quantity of 
rice produced or manufactured every day in any rice mill.from the date 
of commencement of this Order out of paddy owned by him 

(2) Any rice sold under sub-paragraph (1) shall not contain 
admixtures or. impurities exceeding the rejection limits specified in 
column (4) of Schedule I and shall be delivered to, and paid for by, the 
Food Corporation at the appropriate procurement price as specified 

-in paragraph 4, 
- (3) For the purpose of calculating the quantity of rice saleable 
under sub-paragraph (1), a quantity of paddy shall be deemed to yield 
rice at rates not.lower than the rates of-extraction specified in Sche- 
dule II in respect of different areas and different types or varieties and 
grades of rice: 
É Provided that the Government may, by . notification in the Official 
Gazette, vary or amend the rates in respect of any, typeor variety or 
grade of rice, 

4. Procurement prices :—(1) For the proposes of this Order, the 
procurement prices for different varieties and grades of rice shall, sub- 
ject to the provisions of sub-paragraphs (2) and (3), be as follows: 


Variety and Grade Rate per quintal 
(in rupees) 
(i) Common rice T sie .. 119.00 
(ii) Fine rice ins € .. :125.00 
. (iit) Superfine ricé sis ive .. 135.00 
- - (iv) -Aromatic rice — ...- .. 135.00 . 


(2) The rates specified in sub-paragraph (1) include the cost of 
weighing, bagging, sewing, marking - and handling for delivery where 
_ Such weighing, bagging, sewing, marking or handling is done by the 
"seller; otherwise, the rates shall be -reduced by 35 paise’per quintal. 
- "The rates, however, do not include the- cost of gunny bag containers 
-?which shall in all cases be sepplied by the Food Corporation and are 
'- exclusive ofthe: pro rata amount of octroi, entry tax; terminal tax or 
purchase tax, if any, paid or payable by a licensed miller in respect of 
ve paddy used by him'in the-production-or manufacture’of rice. 
21.7, The rates specified- in sub-paragraph (1) are for: rice of fair aver- 
"age quality; for ricé below ‘thé fair average quality the rates shall be 
{educed ‘by ‘the amounts of cuts indicated in the note’ appended: to 
"Schedule I.: 
Explanations :—(1) ''Common rice" includes all: types, varieties 
Dor grades of rice other than fine, ‘superfine ‘and aromatic rice, 
cente {2} “Fine rice”, ^ ‘Superfine-rice” and “Aromatic- rice" mean 
respectively the varities of rice e specified in columns - (1), (Q)and. (3) 
- of Schédule IIT. 
5, ‘Certain restrictions - on purchase of paddy, sale of rice and 
- milling by licensed: millers :— No licensed miller shall— 


(a, sil, deliver or otherwise dispose of or move out of any rice 

-mill any paddy: ‘owned by him,. exept under and in accordance with 
“<a permit granted by the -Collector; 

" ^ (b) Sell.ideliver or otherwise dispose of or move out of any rice 

‘‘millany quantity of rice produced or menufactured in any such rice 

mill out of paddy owned by him, until he sel's and delivers to the 

-c Food:.Corporation the quantity: of-rice required to be sold under 


D 
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sub-paragraph (1) of paragraph 3; 

(c) produce or manufacture in this rice mill rice out of any paddy 
not owned by ‘him except under and in accordance with a permit 
'granted by the Director : 

Provided that no such permit shall be necessary for production or 
manufacture of rice out of paddy owned by the Government or by the 
Food Corporation; and 

(d) produce or manufacture in this rice mill ‘muri rice" out of 
paddy owned by him, except under and in accordance with a permit 
granted by tbe Director. 

Explanation: In tbis clause, the expression “muri rice" means 
rice which is produced or manufactured exclusively for producing muri 
therefrom. 

6. Regulation of purchase of paddy by Chira.producing rice 
: mills :— The Collector may if he considers it necessary and expedient so 
for maintaining supplies and securing equitable distribution of rice 
to do at a fair price, specify the maximum quantity of paddy that may 
be purchased by an owner of a chira- producing rice mill, duly licensea 
under the provisions of the Rice-Milling Industry (Regulation) Act, 

1958 (Act 21 of 1958), during a particular period and the area or areas 
from which such purchase may be made : 

Provided that in specifying the maximum quantity, period and the 
area or areas under this paragraph, the Collector shall have due regard 
to the availability of paddy and pattern of trade and commeree in rice 
and paddy in the locality and also to the number of licensed millers 

, operating in the locality. 

7. Power of the Director to require licensed millers to mill 
paddy held by them: The Director may, with a view to regulating 
the production of manufacture of rice of fair average quality, direct , 
any licensed miller to effect the milling of the whole or a specified 
part of the stock of paddy held by such licensed miller in such manner, 
within such period and in such circumstances as may be specified in 
the direction. 

8. Powers of entry, seizure, etc, :—( 1 ) The Collector or the 
Director or any other officer of the Department of Food and Supplies 
not below the rank of Sub-Inspector authorised by the Collector or the 
Director or any police officer not below the rank of Assistant Sub- 
Inspector may, with a view to securing compliance with this Order or 
to satisfying lumseif that this Order has been complied with,— 

(a) inspect or cause to be inspected any book or document or 
accounts as well as any stocks of rice or paddy belonging to or under 
the control of a licensed miller ; , 

(b) require any person to give any information in his possession 
"with respect to any undertaking or business for production or manu- 
facture of rice or for purchase, sale. or storage for sale of rice or 
paddy ; ; ; 

(c) stop and search forthwith, with such aid or assistance as may 
be necessary, any person or vehicle or vessel or animal used or suspec- 
‘ted of being used for delivery of rice or paddy from a rice mill or 

` other premises where he has reason to PDHEUR that rice or paddy is 
‘stored ; 

(d) enter and search, with such aid or assistance. as may be 

necessary, such mill or other premises ; 
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(e) seize and remove, with such aid or assistance as may be ` 
necessary, — 

() any stock of rice or paddy in respect of which or part of 
which he has reason to believe that a contravention of any of the pro- 
ye oes of this Order has been, is being, or is about to be committed, 
an 

(ii) any packages, coverings or receptacles in which such stock of 
rice or paddy is found, and 

(iii) the animals, vehicles or other conveyances used in carrying 
such stock of rice or paddy if he has reason to believe that such 
animals, vehicles, vessels or other conveyances are liable to be forfeited 
under the provisions of the Essential Commodities Act, 1955 (10 
of 1955), Ys 

and thereafter take or authorise the taking ofall measures neces- 
sary under the provisions of section 6A of the said Act and for securing 
the production of the packages, coverings, receptaclea, animals vehi- 
cles, vessels or other conveyances so seized before the Collector of 
the district or the Presidency-town, or the judicial authority appointed 
under section 6C of the said Act, if required to do so, and for their 
safe custody pending such production ; i 

. (f) seize and remove any books of accounts or documents which, 
in his opinion, shall be useful for, or relevant to, any proceedings in 
respect of contravention of this Order and allow the person from 

: whese custody such books of accounts or documents are seized to 
make copies thereof or to take extracts therefrom in his presence, 

(2) The provisions of the Code of. Criminal Procedure, 1973 
(Act 2 of 1974), relating to search and seizure shall, so far as may 
be, apply to searches and seizures under this paragraph. 

9, Power to exempt in special cases :—If the Government, hav- 
ing regard to the conoitions prevailing in any area, considers it 
necessary or expedient so to do inthe public interest, it may, by 
notification, exempt, subject to such conditions as it may think fit to 
impose, such class or classes of licensed millers in that area as it. may 
specify in the notification from the operation ofallor any ofthe pro- 
visions of this Order; 

10. Repeals and savings :—' The West Bengal Rice Mills (Control 
and Levy) Order, 1975; shallstand repealed with effect from the 1st 
November, 1976: . : i 

Provided that such repeal shall not— f 

(a) affect the previous operation ofthe said Order or anything 
duly done or suffered thereunder ; 

(b) effect -any right, privilege, obligation or liability, acquired 
or accrued or incurred under the said Order ; 

(c) affect any penality, forfeiture, or punishment incurred in 
respect of ony offence ommitted against the said Order ; or 

(d) affect any investigation, lega! proceeding or remedy in respect 
of any such right, privilege, obligation, liability penality forfeiture 
or punishment as aforesaid ; : 

and any such investigation, legal proceeding or remedy may be 
instituted, continued or enforced and any such penalty, forfeiture or 
'punishmert may be imposed, as if the said Order has not been repzaled, 
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SCHEDULE I 
| See: paragraphs .2(gg), 3(2) and 4(3). ] 
Specification of Fair Average quality Rice 
, (Omstted) 
SCHEDULE II 
[ See paragraph 3(3) ] 
Percentage of extractions of rice from paddy 
(Oumitted) 





Published i in the Calcutta Gazette, Ext. Part I, No, 1004, 
. dated October 27, 1976. 
DEPARTMENT OF FOOD AND SUPPLIES 

No. 6018F.S./FS/14R-12/67.—27th October 1976.— Whereas the 
Governor is'ofopinion that it is necessary and expedient so to do for 
maintaining supplies of rice and- paddy and securing their equitable 
distribution and availability at fair prices in West Bengal ; 

Now, therefore, in exercise of the power conferred by section 3 of 
the Essential Commodities Act, 1955 (Act 10 of 1955), and in parti- 
cular; sub-section (3B) thereof, read with the Government of India, 
Ministry of Agriculture (Department of Food), order No. GS R. 316 
(E), dated the 20th June 1972, the Governor is pleased hereby to make, 
"with the prior concurrence of me Central  Sovergment the following 
„Order, namely, 

511, ‘Short title, extent and Gomméncement.—(1) This Order fay be 
called the West Bengal Foodgrains Procurement (Levy) Order, 1976. 

In extends to the whole of'West Bengal except the’ areas in 
-which the West Berigal Rationing Order, 1964, is for the time being in 
force and except the Sadar, Rorseone and Kalimpong subdivisions of 
Darjeeling district. : r 

P It shall come into force on: ihe 1st November 1976. 

4) It shall expire on the 30th November 1977, but its expiry 
‘snall not effect its operatión as respecfs things previously done or 
omitted to be done. 

2. "Definitions. —1n this Order, unless the context otherwise re- 
quires,-— Pee 

(a) “Food Corporation" means the Food Corporation of India, 
established under the Food Corporations Act, 1964 (37 of 1964), acting 
"through its officers and agents as an agent of the Government for the 
purposes of this Order; 

(b) "'foodgrains" means amans paddy or aman rice; 

Explanation. — For the purposes of this Order, “aman paddy” and 
"aman rice” include -all types of paddy and rice produced in or 
imported into West Bengal eod than paddy and rice of aus and boro 

es, 
DR (c) Government” means iho Government of the State of West 
Bengal; 

(d) “holding” in relation to a producer ‘means the total aréas of 
` land or lands held or cultivated by thè, producer as on the Ist October 
1976 or at any time thereafter, being land or lands ‘on which food- 
grains are grown, of from which foodgrains are receivable, by the 
producer; 
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(3) “irrigated area” means an area withia the command of any 
of the following irrigation projects, namely: 

(i) Damodar Valley Project, 

(ii) Mayurakshi Reservoir Project, 

(ih) Kangsabati Reservoir Proj:ct, 

(iv) Power-driven Deep Tubewell Irrigation Projects, and 

(v) Such other projects or plins as may be determined by the 
‘District Magistrate or Deputy Commissioner of a district in consul- 
tation with the Executive Engineer concefnel of the Irrigation and 
Waterways Department of the Government to be irrigition projects 
for the purpose of this Order; : 

(f) “non-irrigated area” means an area other than an irrigated area; 

(g), “procurement agent" means a person who has enterd into an 
‘agreement with the Government for purchase, sale or storage of food- 
grains 'on behalf of the Goverament and includes the Food Corporation; 

(h) “procurement price", in relation to any grade or Variety of 
foodgrains, means the price specified in paragraph 6 of this Order with 
'the previous approval of the Central Government having regard to the 
provisions of clauses (a), (b), (c) and (d) of sub-section (3B) of section 
3 of the Essential Commodities Act, 1955 (Act 10 of 1955); 

(i) “producer”? means a person who, either as owner or as bar- 
'gadar, grows foodgrains, or receives or is entitled to receive foodgrains 
or a portion or shate thereof grown on any holding having an area 
“exceeding four acres in an irrigated area or six acres in a non-irrigated 
“area, whether such holding is cultivated by such person himself or by 
any other person; 

' Explanation.—For the purposes of this clause, — 
_.. . (i) "owner" means a raiyat, lessee, trustee, mortagagee in posse- 
'ssion, shebait or mutwalli and includes any person who grows food- 
“grains or causes foodgrains to be grown on land held by him in any 
capacity otherwise than as a bargadar ; 
' (ii) ''bargadar" has the same meaning as in the West Bengal 
Land Reforms Act, 1955 (West Bengal Act X of 1956) ; 
_ (ii) “person” includes a limited company, a co-operative 
Society, a firm or an institution ; : 
` Provided that the members of a family shall be deemed to be one 
` person and “family” shall mean husband, wife and their children, adult 
` of minor, living in joint mess or holding property jointly ; 

(iv) where a holding falls partly within an irrigated area and 
partly within a non-irrigated area; it shall be deemed to be a holding 

"Jin an irrigated drea, and its area shall be deemed to be the aggregate 
of the area or the part within the irrigated area and five-sevenths of 
the area of the part within the non-irrigated area ; . 

_ (v) where a holding is under cultivation by a bargadar in calcula- 

- ting. the area of the holding— E 

.(1) ^ 50 per cent. of its actual area shall be excluded both in 
respect of the owner and in respect of the bargadar ina case where 

* plough, cattle? manure and seeds necessary for cultivation are 

':supplied by the owner, and M 

: o £.(2) 75 per cent. of its actual area shall be excluded in respect of 
the owner and 25 per cent. in respect of bargadar in all other cases. 

G) "requiring authority" means the Block Development Officer 
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within his jurisdiction or the Joint Block Development Officer within 
his jurisdiction and includes such other officer of .the Government as 
may be authorised by the Government by notificaticn in the Official 
Gazette to perform all or any of the functions of the requiring 
authority under this Order; 

(k) "rice" means paddy husked but does not include Chira, Muri 
or Khoi; à 

(1) “Schedule” means a Schedule appended to this Order. 

3. Producer to submit declaration regarding barga cultivation 
and other particulars, — (1) Every producer on whose holding, or any 
part thereof foodgrains are grown under the barga system, shall, before 
the 15th December, 1976 furnish to the requiring authority a ceclara- 
„tion in Form I appended to this Orler. showing the total area of his 
holdíng, the total area cultivated by himself or members of his family 
.or servants or hired Jabourers or any agency at his expense, the total 
area under barga cultivation, the name and address of each pare adr 
and the area of land cultivated by each such bargadar, 

(2) Every producer whose holding is constituted by lands in more 
than one block and who has grown foodgrains thereon, either under 
the barga system or otherwise, shall, before the .15th December,.1976 
furnish to the requiring authority a declaration in Form IA appended 
to this Order and shall endorse a copy of the same to each Block 
Development Officer having jurisdiction in the area in which each of 
the several parts of his holding is situated : 

Provided that no such declaration need be furnished by a producer 
who is requred to-furnish a declaration in Form I under sub-para- 
graph (1). 

Explanation.—For the purpose of this sub- -paragraph, the requiring 
authority shall be,— 

(i) in the case of a producer having his holding in the same 
. subdivision, a requiring authority having jurisdiction over the sub- 
division, and 

(i) in the case ofa producer having his holding in different sub- 
divisions within a district or in different districts a requiring authority 
. having jurisdiction over the subdivision in which he normally resides. 

4. Levy on producers.—(1) Every.pro^ucer shall, out of the 
produce of his holding receivable by him, sel! to procurement agent a 
: quantity of foodgrains culculated according to the scale specified in 

the Table below and sball be paid tbe aprropriete prccurement, price 
as apeciuedst in paragraph 6. 
TABLE 


' (i) Scale for sale of foodgr-ins grown on received and/or 
séceivablo from a holding in an irrigated area, 


Area of holding Scale 
(a) Up to 4 acres se TOME Nil 
(b) dove 4 acres up to 3 .. 1. quintal of paddy per. acre 
acres - for the area in excess of 4 
acres, . x 
z(c); Above 5 acres upto 7 - — ... 1 quintal of paddy du: 3 
gres quintals of paddy per acre 


jor the area in excess of 
5 acres. 


^ 
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(d) Above 7 acres up to 10 ... 7 quintals of paddy plus 6 
acres M quintals of paddy per 
acre for the area in ex- 

cess of 7 acres. 

(e) Above 10 acres iis -— 25 quintals of paddy plus 

8 quintals of padpy per 
acre for tbe area in 
: excess of 10 acres, 

(ii) Scale for sale of foodgrains grown on received and/or Recei- 
vable from a holding in a non-irrigated area, 

Area of holding Scale 
^ (a) Upto 6 acres T wa Nil 

(b) Above 6 acres up to 10 acres ... 1 quintal of paddy per acre 
for the area in excess of 

6 acres. 

(c). Above 10 acres up to 14 acres ...-4 quintals of paddy plus 4 
quintals of paddy per 
acre for the area in 

excess of 10 acres, 

- (d) Above 14 acres eae .. 20 quintals of paddy plus 
6 quintals of paddy per 
acre. for tbe area in 
excess of 10 acres, 

Explanation.—For the purpose of this sub-paragraph, one quintal 
of paddy shall be taken as equivalent of two-thirds of a quintal of rice. 

(2) The requiring authority shall, as soon after the promulgation 
of this Order as possible, prepare levy rolls showing therin the name and 
. address of each producer within his jurisdiction, the area of his holding 
‘on which foodgrains have been grown or from which foodgrains are 
receivable by.such prodncer, the quantity of fooJgrains saleable by 
such producer under the provisions of sub-paragraph (1), and the 
name and address of the procurement agent to whom and the date by 
which such quantity shall be sold by such producer, and shall cause 
publication of the levy rolls by affixing them on the notice board or 
any other prominent place of the local police-station, office of the 
local Block Development Officer, office of the loeal Anchal Panchayat 
and snch other place of public importance as the requiring authority 
may deem fit. : 

(3) Ifit appears to the requiring authority that the levy rolls 
referred to in sub-paragraph (2) in respect of any producer have not 
been correctly prepared and that the quantity of foodgrains should be 
less than what is shown therein as saleable by him under the provision 
of sub-paragraph (1), or if, in the opinion of the requiring authority, 
a producer is, on account of the failure of a crop due to adverse 
seasonal conditions, natural calamities or damage by insects or on 
account of any other circumstances whatsoever beyond his control, 
unable to sell the quantity of foodgrains calculated under sub- 
paragraph (1) then, notwithstanding anything contained in the 
foregoing sub-paragrahs, the requiring authority may, on receipt of a 
representation in that behalf from a producer and after taking such 
evidence as may be adduced and after recording the reasons in writing, 
reduce or refix the quantity so shown or calculated, In the event of 
such reduction or refixation the requiring authority shall amend the 
levy rolls referred to in sub-paragraph (2) and shali cause publication 
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of the levy rolls so amended in the manner specified in that sub- ^ 
.paragraph and the producer shall sell the quantity so reduced or 
refixed by the requiring authority : 

os , Provided: that the requiring authority shall not entertain such 
"fepresentation, if it is not filed within 15 cays from the date of 
publication of the levy rolls referred to in sub-paragraph (2). 

4) Notwithstanding any contract to the contrary, no producer, 
who is liable to sell any quantity of foodgrains under this paragraph, 
shall,— 

_.  (g) unless permitted by the requiring authority, sell or otherwise 
dispose of any foodgrains, being the produce of his holding receivable 
by him, until he has discharged such liability, in full. or 

(b) subject to the provisions of sub- -paragraph (2), withhold from 
-sale such. quantity of foodgraics or any portion, tbereof beyond the 
28th February 1977 : 

Provided that on a representation made before the said date by a 
«producer who is entitled .to-.receive foodgrains fr om a bargadar, the 
A Be Distroi Magistrate or the Deputy Commissioner having jurisdiction 

.in the area may, after -making such inquiry as he thinks necessary, fix 
a date beyond the said date for sale of the quantity of foodgrains 
“receivable by the producer from the bargadar but not actually received 
- by him before the 15th February, 1977. 


: (5) Notwithstanding anything contained in clause (b) of sub- 
paragraph (4), but subject to the provision of sub-paragraph (3), the 
Teqwiring authority may, at any time by service of a notice in Form II 
‘appended to this-order upon a producer, direct him to sell the quantity 
of foodgrains calculated or ‘fixed under, sub-paragraph (1) or sub- 
paragraph (3), reduced, by the quantity, - if any, already sold by the 
producer under the provisions of this paragraph, ‘by such date and to 
‘such procurement agent.as may be specified in the notice. 
: elivery and payment,—(1) Any foodgrains required to be 
“sold -under .paragraph: 4: shall not contain ' admixtures or impurities 
^Cexceeding:the rejection- limits specified in column (4) of Schedule I'or 
*tSchedule II, as the case’ may be,‘and shall be delivered to, and paid 
“for at’ the appropriate procuremént price as specified in paragráph 6 
‘ by the procurement ‘agent: ‘to ‘whom they. are sold. 
=. 2)" The procurément àgent taking- delivery and making payment 
“under sub-pare graph (1), shall’ furnish to the producer a receipt, indi- 
„cating the pamé and address of the producer, the. date.of delivery, the 
;"qüaátity, "class" ‘and 'grade- of foodgrains delivered and the price. paid 
‘to the.producer and "shall keep. two ‘carbon copies of each such recéipt 
"with. ‘an acknowledgement “thereon by the producer of his having 
t received, the fúll price. 
6. ` Procurenient prices.—(1) For purposes of this Order, the 
‘procurement prices. for ‘different classes and grades of foodgrains shall 
cane to the provisions of sub- paragraphs (2), (3) and (4), be as 
ollows : 


Variety cf foodgrains Grade ' Rate. per quintal in 
Q3 ‘rupees 
i Aman paddy .. (i) Common. .. .. 7400 : 
gs (I) Fine. © ane, uus 29.00 ! 
(iii) Superfine e. s C 480 00 


(iv) Aromatic, ... .. $0.00 
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Aman rice... (i) Ganon wes Ii pie 119, 00 


7 i) Fine e wee 125.00: 
(iii) Superfine ii. C 135.00 
(iv) Aromatic, a.a vee .- 135.00 


* (2) The tates specified: jn sub-paragraph (1) .are.in each case for 
naked. grain and excluce the cost of gunny bag containers gut. tivelu les 
thc cast of handling for delivery. QM ng "oan ie 

: (3) The rates specified in nib patie sok (1) iñ respect of tice 
are in each,case inclusive of. the; :cost of weighing, bagging, sewing "and 
marking, where gunny bag. Jis; supplied. by the procurement ágeat 
taking delivery under paragraph 5; where no weighing, bagging, 
sewirg, markirg.and handling.is done- by the Rau: the rate. shall 
be reduced by 35 paise per quintal. f 


(4) The rates specified in sub-paragraph (1). are for foodgrains 
of-fair'average,quality that is; not containing admixtures‘or impurities 
beyond .the. tolerance limits! Specifiedz'in column . (3) of each of the 
Sche Jules I and II... For féodgrains below the fair:average quality the 
rates shall. be--reduced by the-amounts of cuts indicated in the note 
appenced to each of the schedules. ANLE IL 


'Explanation (1) “Common”; -iń' “relation - to grades "of amen 
paddy ‘or aman rice, includes all grades- of aman paddy ; or pu tica 
other than fine; superfine and aromatic grades. - - ! 
^ SQ) Fine" “Superfine” and “Aromatic” iti-felatión:to grades ot 
aman paddy or aman rice, mean respectively the’varieties of fine, 
superfine and aromatic grades -of-aman paddy or amian:rice specified 
in-columns:(1), (2). and (3) of Schedule DI and include similar: „grades, 

7. Appeals —(1) Any producer aggrieved iby’a-decision of, the 
requiring authority under sub- -paragraph (3)-of paragraph:4 or by a 
notice -sérved-by 'the- requiring authority uncer-'sub-paragraph (5) of 
the said: paragraph | or by:a direction ?contained therein may, subject to 
the.-provisions of -sub-paragraph-'(2), perfer- an: ‘Appeal within 10 days 
from the Cate -of receipt by bim of such decision or notice to the 
appellate authority mentioned in sub-paragraph (3) ~ 

(2): -Before - preferring an appeal ` undir this per the 

producer shál deliver ‘as a deposit into the custody of a procure ment 
agent on proper receipt 50 per cent, of the quantity of foocgraius 
which he -is- required to sell.and-deliver under the decision or notice 
from which he intends to prefer the appeal, and shall furnish a copy 
of the rcceipt with the petition of sppeali in` proof of his having.made 
such deposit : 
- Provided -that where the producer: is’ for - ‘any sufficient reason 
unable to make such-deposit, he'may make-an application along with 
‘his ‘petition of appeal to the appellate: authority for?permission to 
deliver a lesser percentage of the quartity ‘of foocgrains required to 
be Celivered under this sub-paragraph and, in the event, the appellate 
authority may, baving regard to the crop- yield in the locality, the 
area of ‘padcy land cultivated by-the pro tucer ‘according to his 
declaration in Form I or Form IA- or: accoiding’ to-information 
available on e.quiry in the locality or such -other: circumstances as 
may be relevant, fix such lesser percentage of such quantity and such 
date for delivery thereof as the appellate authority may deem 
reason: ble, 200 ‘thereupon the producer shall make . delivery 
‘accordingly: i 
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,(3) The appellate authority shall be an Executive Magistrate 
nominated in this behalf by the District Magistrate or the Depu y 
Commissioner of the district : i 

Provided that where the requiring authority is an officer whose 
jurisdiction extends uver a subdivision or a district, the appellate 
authority shall be such Additional District Magistrate- or Additional 
Deputy Commissioner of the district, as the case may be, authorised 
in this behalf by the District Magistrate or lhe Deputy Commissioner 


concérned. 


' (4) On receipt of an appeal, the appellate authority shall after » 


giving the appellant: am opportunity of being heard, dispose of the 
appeal as expeditiously as possible. 

(5) An appeal shall be liable to be rejected unless the appellate 
authority is satisfied that the appellant has. complied with the pro- 
visions of sub-paragraph (2). . » 

(6) If the appellate authority decides that tle appellant is liable 
‘to sell-the whole of tbe quantity calculated, fixed or directed under 
paragraph 4. or.any part the appellant authority shall direct the 
appellant to sell such quantity or part to such procurement agent and 
within such period as may be specified in the cecisian : m 

Provided that if the appellate authority is of opinion that the 
appellant is liable to sell under the provisions of this Order a larger 
quantity than the quantity calculated, fixed or directed under 


paragraph 4 he may, after giving the appellant a reasonable oppor- : 


tunity of making any representation which he may wish to make in the 
matter, fix a larger quintity to be sold and direct the appellant to 
sell such quantity to such procurement agent and within such time 
as may be specified in his decision. 

8. -Power of entry, search, seizure, ete.—(1) The requiring 
authority.or any officer of the Department of Food and Supplies not 
below the rank of Sub-Inspector or any Police Officer. not below the 
rank of Assistant Sub-Inspector may, with a view to securing com- 
pliance with this Order or. to satisfy himself that this Order has been 
complied with.— A: 

(a) inspect or cause to be inspected any book or document or 
accounts as well as any stock of foodgrains belonging to or uncer the 
control of a producer, . ; : 

(b) require any person to give any information in his possession 
with respect to any foodgrains, 

(c) stop and search forthwith, with such aid or assistance as may 
be necessary. any person or vehicle or vessel or animal used or 
suspected of being used for delivery of foodgrains from any premises 
where he has reason to believe that foocgrains are stored, 

- (d) enter and search,, with such aid or assistance as may be 
‘necessary, any such premises, i . 

(e) -seize and remove, with such aid or assistanoe as may be 
necessary,— 1 r A 

(i) any stock of foodgrains in respect of which or part of which 
he has reason to believe that a contraventten of any of the provisions 
of this Order has been, is being, or is about to be committed, and 

(ii) any packages, coverings or receplacles in. which such stock 


Y 


PART X ] NOTIFICATIONS— WEST BENGAL GOVERNMENT 19 





> 


animals, vehicles, vessels or other conveyances are liable to be for- 


feited under the provisions of the Essential Commodities Act, 1955 


(10 of 1955), and thereafter take or authorise the taking of all meas- 
ures necessary under the provisions of section 6A of the said Act 


: and for securing the production. of the packages, coverings receptacles, 


' -animals; vehicles, vessels or other caveyances so seized before the 


Collector of the district or the Presidency-towo, or the judical 
authority appointed under. section 6C of the said Act, if required to 
do so, and for their safe custody pending such production ; 


(f) seize and remove any books of accounts or documents which, 
in his op'nion, shall be useful for, or relevant to, any proceedings in 
respect of any contravention of this Order and allow the person from 
whose custody such books of accounts or documents are seized to 
make copies thereof or to take extracts therefrom in his presence. 

(2) The provisions of the Code of Criminal Procedure, 1973 
(2 of 1974), relating to search and seizure shall, so far as may be, 
apply to searches and seizures unner this paragraph. — 

. Review and revision by State Government and District 
Officer. — The Government or the District Magistrate or the D:puty 
Commissioner of a district may call for and- examine the records of 
any order passed by any subordinate authority under the provisions 


'of this Order, for the purpose of satisfying itself or himself as to the 


legality or propriety of such order and may give. such direction in 
reference thereto as the Government or the District Magistrate or 
the Deputy Commissioner may deem fit: 

Provided that no direction to the disadvantage of a producer shall 
be given under this paragraph, unless the producer concerned has been 
accorded an opportunity of making any representation which he may 
wish to, make against such order: 

Provided further that for the purposes of this paragraph, the 
expression ‘‘District Magistrate" and the expression ‘Deputy Com- 
missioner” shall include such ‘Ad ‘itional District Magistrate and 
A iditional Deputy Commissioner other than the Additional District 
Magistrate uu eae bela Deputy Commissioner authorised under 
sub-paragraph (3) of paragraph 7, as may be authorised by the District 
M uistrate or Deputy Commissioner, as the case may be in this 

h Jf, 

i 10. Powers to exempt in special case—If tbe Government, 
having regard tothe conditions prevailing in any area, considers it 
necessary or equivalent so to do in the public interest, it may, by 
notification in the Official Gazette, exempt, subject to such er nditions 
ag it may think fit to impose, such class or classes of producers in that 
area as it muy specify in the notification, from the operation of all or 
any of the provisions of this Order. 

11 ‘Repeal.—The West Bengal Foodgrains Procurement (Levy) 
Order; 1975, shall stand repealed with effect from the 1st November 
1976 : - y 

Provided that such repal shali not— 

(a) :ff:ct the previous operation of the said Order or anything 
duly done or suffered thereunder : D 

(b) affect any right, privilege. obligation or liability acquired, 


accrued or incurred under the sail Order ; 
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(s) affect any penalty, ` forfeiture ' or punishineot incurred in 
respect of any offence committed against’ the said Order’; -or . osi, 

, (A) affect-any inves tigation; legal proceeding or remedy, ir respect 
of any such figbt, privilege, "obligation, liability, penalty, forfeiture 
or- punishment as -aforesaid.;, ‘atid. any such investigation, legal 
proceeding. or-remedy may be instituted, continued or.: :enforced and 
any such penalty, forfeiture or. „punishment may be imposed, às if the 
said Order had not been repealed. * Pay 

«SCHEDULE I dis 
; (See Paragraplis- 5 (1) and DIa 
Specification of fair- -average quality badiy 
,(Omitte2 ; 
SCHEDULE. H,. 
[See paragraphs S01). and iif. x 
Specification: of fair ' average quality rice : 
i - (Omitted) , 
SCHEDULE, IU lis iria dau 
Varieties of Fine; Suea and Aromatic. grades of amen paddy 
and aman ric:, 
ré cm (Omitted); ` h 6: i) | 
see xplanation (2) to ara ra) , , 
.. FORMS fà "m " ý Si 

Bot the Schedule and farms see the Cálcutta* aeto,- Ext. Pan I, 

No. 1004, dated Oct, 27, 1976. pages 2948 to 2948 (9. 
Published in the Calcutta Gazette Ext. Pott I, "No. 305, 
'" < dated December 10, 1976. — - 

LAND UTILISATION: -AND ‘REFORMS SAND : LAND AND 

‘ LAND’ REVENUE DEPARTMENT - 
|. No. 4$948L,,-Ref/20R-11/76.—8th Decerüber 1976 — I exercise 
of. athe: power conferred by ‘section -42,of the West Bengal Premises 
Tenancy. Act. 1956 (West Ben, Act XII “Of 1956); the Governor is 
pleased 10 make, after previous publication as. required. by sub-section 
U ‘of the said section. the following amendments in the West Bengal 
remises, Tenancy Rules, 1956 Published with this Department 
notifi¢ ition, Nó? 1188L. 'Ref., dated pisc 28th June 1956, in the 
“Calcutta Gazette. Extraordinary” ‘ofthe 28th “hind 1956; as éubse. 

quently'amended (hereinafter referred to as the said Rules), namely’: 

Amendmént ] 

In the said Rules, after rule 11, insert the following tule, 
namely. :— . 

"11A. Minner- -of execution of an. order under section 20B': 
(1) <A landlord may -apply to the Controller for- -exection. of an order 
passed under section 29B, 

(2) On receipt of'.such.an application, : the. Controller. shall 
serve:a notice upon the tenant and the subtenant, if any, in the matter 
laid dcvn in rule 12 to show cause, within fifteen days of the daté 
of the service of the notice why the said order shall not ‘Ds executed 
on a Cate.to be. specified for the. purpose. 


(3) If no cause is shown, or ifany cause is dawn: within the time 
specified in, sub;rule-(2), the Controller, : after. disposing of the cause, 
if any, shall direct the tenant and the sub-tenant, if any, to deliver 
possession of the premises in respect of which ihe order has been 
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made, or the Jandlord by the date already fixed or by such other later 
date as may be fixed by him. 

(4) If, on the expiry of the date fixed under sub-rule (3), the 
tenant and the subtenant, if any, do not deliver possession of the 
premises to the landlord, the Controller-shall,— 

(a) ifhe is a Magistrate having jurisdiction, enforce delivery 
of possession of the premises to the landlord; or 

(b) if he is nota Magisirate or if he is a Magistrate having no 
jurisdiction, apyly (o a Magistrate having jurisdiction, or in Calcutta, 
refer to the Commissioner of Police, Calcutta, and such Magistrate 
or the Commissioner, as the case may be, shall enforce delivery of 
possession of such premises to the landlord," 





` Published in the Calcutta Gazette, Ext, Part I, No. 1093, 
i dated December 15, 1976. 
s FINANCE DEPARTMENT 

No. 582:FT.—15th December 1976.—In exercise of the power 
conferred by the fifth proviso to clause (d) of sub-section (1) of section 
5 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), 
the Governor is pleased hereby to specify the period of six months 
from the 15th December 1976, being the date of commencement of 
seciion 2 of the Béngal Finance (Sales Tax) Amendment) Ordinance, 
1976 (West Ben. Ord. XXIV of 1976), as the period for the purposes 
of the said proviso. 

No. 5829FT.—15th December 1976.—In exercise of the power 
conferred by the sixth proviso to sub-section (1) of section 6A of the 
Bengal Finance (Szles Tax) Act, 1941 (Ben, Act VI of 1941), the 
Governor is pleased hereby to specify the period of six months from 
the 15th December 1976, being the date of commencement of section 
3 of the Bengal Finance (Sales Tax) (Amendment) Ordinance, 1976 
(West Ben. Ord, XXIV of 1976), as the period for the purposes of the 
sai! proviso. ^e 

Published in the Calcutta Gazette, Ext. Part I, No. 993, 
dated October 21, 1976 . 
HOME DEPARTMENT 

ho^ 13940 WT/9B-10/76,—21st October 1976. —In exercise of the 
powers conferred by sub-section (1) and, in particular, by clause (i) of 
sub-section (2) of section 68 .of.the Motor Vehicles Act, 1939 
(4 of 1939), the Governor is pleased to make, after previous publica- 
tion as” required by sub-section (1) of section 133 of the said Act, the 
following amendment in the Bengal Motor Vehicles Rules, 1940, 
published with notification No. 1930PI., dated the 21st September 
1940, at pages 2655-2820 of Part I of the “Calcutta Gazette” of the 
13th October 1940, as subsequently amended (hereinafter referred to 
as the said rules), namely : 

Amendment 

After rüle 67C of the said rules, insert the following rule, 

namely : 
.- -''67D Validation of permits for use outside region in which 
granted without countersignature, —Where .both the starting point and 
the terminal point èf of a route are situated within the same region but 
part of such route lies in ahy other region and the length of such part 
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does not exceed ten kilometers the permit shall be valid in the other 

rzgion in respect of that part of the route which is in that other region 
notwithstanding. that such permit has not been ecunterigned by the 
Regional Transport Authority. of that other region. 


Published in thie Calcutta Gazette, Ext, Part I, No. 973, 
' dated October 14 1976 
DEPARTMENT OF FOOD AND SUPPLIES 
‘No. 578F.SJES/TX/1D-5/67.—14th October 1976 —In exercise 
of the powers conferred by sub-section (1) of section 3 of the Essential 
Commodities Act, 1955 (10 of 1955), read with clauses (c), (d), (e), 
(f), (g), (b), (i) and (j) of sub-section (2) of that section and with the 
notification No. 8 (47) Tax (A)/56-1, dáted the 18th March 1957, of 
the Government of- India, Ministry of Commerce and Consumer 
Industries, the Governor is pleased hereby to make the following 
amendments in the West Bengal Cotton Cloth and Yarn Control 
Order, 1960, às' subsequently amended (hereinafter reférred to as the 


said Order), namely : 
: Amendments 


In the said Outer — - i 

(1) in the first proviso to sub-paragraph (ii) of paragraph 5, for 
the words “within thirty days” "substitute the words “within orty-five 
days" 

7 (2) in paragrap 11, after hs third proviso, insert the following 
further proviso, namely ] 

“Provided further “that. on an application made by a licensee in 
that behalf, the Director -may, if he considers it expedient so to do, 
renew a licence. for a maximum period of, three years at a time on 
payment in non-judicial stamp of: the fees for renewal of a licence 
referred to in paragraph 5 for each year of renewal or part thereof." ; 

(3) in Form. B of Schedule II, under the heading Conditions of 
Licence”,— 

(i) in condition 14, for-the "words and figure “within 7 days" 
substitute the words “within forty-five days" 

(ii) in condition 16; for the words and. figure '*within 30 days", 
substi ute the words ''within forty-five days" ; 

(iii) in-condition 18; for. the words and figure “within 30 days" 
substitute the words “within forty-five days". 


T 
i $ i —— — 


Published i in the/ Calcutta Gazette, Ext. Part I, No. 1055, 
` Dated November 23, 1976 
DEPARTMENT OF FOOD AND SUPPLIES 
No. 6547/F.S./FS/14R-33/73. —23rd November 1976.—In exercise 
of the power conferred by section 3 and, in particular, by clause (c) 
sub-section (2) of that section, of the Essential Commodities Act, 1955 
(Act 10 of 1955), read with the Government of India, Ministry of 
Agriculture (Department of Fogd) order No. G.S.R. 316(E), dated 
the 20th June 1972, the Governor is pleased hereby, with the concur-' 
rence of the Central Government, to rescind the West Bengal Paddy 
Price Con‘rol Order, 1973, published with this Department notification 
No. 18942F. S/FS/14R- 33/13, dated the 9th November 1973 ; 
Provided that such rescission shall not— 
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(a) affect the previous operation of tlie said order or anything 
duly done or suffered thereunder ; 

(b) affect any right, privilege, obligation or liability, acquired 
or incurred under the said order ;— 

(c) affect any penalty, forfeiture or punishment incurred in res- 
pect of any offence committed against the said order ; or 
(d) affectany investigation, legal proceeding or remedy in respect 
ofany such right, privilege, obligation, liability, penalty, forfeiture 
or punishment as aforesaid ; 

and any such investigation, légal proceeding or remedy may be 
instituted, continued or enforced and any such penalty, forfeiture or 
punishment may be imposed, as if the said order has not been rescinded 
~ Published in the Calcutta Gazette, Extra-ordinary, Part 1, No. 1104 

dated December 18, 1976, 
THE HIGH COURT AT CALCUTTA ORIGINAL SIDE 
NOTIFICATION 
Amendment of the Rules of the High Court, Original Side, 1914 

lt is ordered by the High Court, at Calcutta that for a period 
of six months with effect from Ist January, 1977, the following 
amendments be made in the Rules of the High Court at Calcutta, 
Origi nal Side, 1974, 

Chapter I of the Rules of the High Court, Original Side, be 
deleted and the following Rules framed under section 34 (1) ofthe 
Advocates Act, 1961, be substituted in its place as Rules in Chapter I. 

1. (i) In thesé rulés, unless the contex: otherwise requires.— 

(a) “Acting” includes filing an appearance or any pleadings, 
application, affidavit, report, return; deposition cr any act (other than 
pleading) required or authorised by law to be done by a party in the 
Court, any person (or by recognised agent) or by an advocate ; 

(b) "Advocate" meansa person who is an Advocate within the 
meaning of the Advocates Act, 1961: 

(c) "Advocate on record" means an Advocate who is enti led 
under these rules to act as well, as to plead for a pasty or parties in 
the Court and includes a firm of Advocates on record ; 

(d) “Court” means the High Court at Calcutta in its original 
jurisdiction and includes a Judge sitting in Court ; 

(e) “Judge” means a Judge sitting in Chambers ; 

(f) Registrar" means the Registrar of the Court in its original 
jurisdiction. : - . 

- (ii) The General Clauses Act, 1897 (Act X of 1897), shall apply 
for the interpretation of these rules i . 

Subject to the provisions of these rules, an Advocate shall be 
entitled to appear and plead before the Court "when. instructed by an 
Advocate on record provided that the Court may for any special 
reason permit any other person to appear before it in a particular 
cause, 

3. An Advocate entitled to appear and plead in the Court in the 
exercise of its originá} jurisdiction’ shall not be required to present 
any document empowering him. to appear and plead in any suit, 
appeal or proceedings, civil or criminal. ' . 

4. Except as. provided in rule 5, every Advocate intending to act 
in the Court in exercise of original jurisdiction shall apply by petition 
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for permission of the Court to act, in addition to his right to appear 
and plead as an Advocate. The petitioner shall comply with the 
provisions of rule 6, and shall supply necessary particluars as required 
in the said rule. Such petition shall be accompanied by a certificate 
of his enrolment. The Registrarshall submit the petition slong with 
the necessary documents prescribed under the rules in this Chapter to 
the Chief Justice and the Judges. A book containing a list of 
Aivocates on record who are permitted to act in the Court in the 
exercise of its original jurisdiction will be kept and maintained by the 
Registrar. All persons shall have free access to the said book without 
payment of any fee. 

`s, An Advocate whose name is on 31st. December, 1976, borne 
on the Roll of Attorneys of the Court, or an Advocate whose name is 
on 31st December, 1976 borne on the Roll of Barristers or Aavocates 
or Supreme Court Advocates entitled to actand also to appear and 
plead shall be deemed to be an Advocate on record and his name shall 
be entered in the list of Advocates on record to be kept by the Regis- 
trar, às mentioned in rule 4. The Registrar may require such a person 
to produce before him the certificate of his enrolment as an Advocate. 
in the State Bar Council, and to file an autheriticated copy thereof. 

6. An Advocate on record shall be entitled to act subject to the 
following sub-rules : 3 - 

1) The office address of such a person shall be a place situate 
within the boundaries set out below, and shall not include any of the 
libraries in the Court premises or any other Court premises : 

Boundaries 

North—Mahatma Gandhi Road, 

Bast—Chittaranjan Avenue, Bentinck Street, Jawaharlal Nehru 
Road, Chowringhee Road, S 

South—Acharyya Jagadish Bose Road, 

West—St. George's Gate Road, Strand Road, 

A map showing the are a included within the said boundaries is 
kept with the Registt ar. : 

(i) Any notice, writ, summons, orders or other documents, 
required to be served on an Advocate on recórd shall be served at such 
office address and shall be deemed to have been properly served if 
served or left at that place on his refusal to accept the service cf ihe 


me. 

(iii) An Advocate on record, acting for a party to a suit, matter 
or appeal, shall be personally liable to pay fees payable under the 
Original Side Rules of this Court. i 

iv) Every Advocate on record, acting for a party to a sui 
iic nd appeal, shall maintain the following books : party to a suit, 

(a) A day Book ora Diary, being a book of coi temporaneous 
entry, wherein shall be entered a synopsis of all events during the day, 

(b) A book which shall contain copies of all letters written by. 
any such Advocate on record on behalf of his client. 

(v) An Advocate on record shall keep in deposit with the 
Registrar of Court a sum of Rs. 300 and maintain the same to meet 
fees payable under the Origiral Side Rules of this Court. 

7. An Advocate on record shall, upon filing a memorandum of 
appearance on behalf of a party accompanied by a Vakalatnema duly 
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executed by the party in his favour, be entitled to act as well as to 
plead for any party or parties in any suit, matter and prccceding 
including appeals and to concuct and to prosecute the same in the 
Court and to do all acts and things in all proceedings in connection 
with the said suit, matter proceeding and appeal and to ceposit and 
pay money on behalf of the said party and to receive money on behalf 
ofthe said party if the Court authorises the said Advocate to receive 
such money, ` 

8. ‘All Warrants of Attorney, filed by an Advocate on record in a 
suit, matter or preceeding pending on Ist January, 1977, either in his 
capacity as an Attorney ora Barrister or an Advocate entitled to act 
or as a Supreme Court Advocate shall be deemed to be Vakalatnama 
filed by him under these rules and no fr«sh Vakulatnamas need be 
filed by him. 

9. Subject to these rules no Advocate other than an Advocate on 
record shall be entitled to file an appearance or Vakaltnama or act for 
a party or parties in the Court. "A 

(a) Two or more Advocates on record may enter into a 
peer RID and any partner may act in tle name of ihe partnership 
m. 2 

(b) Advocates on record will, however, not be entitled to enter 
into a partnership with any other Advocate who is not an Advocate on 
record. 

(c) Advocates on record forming a p irtnership will be entitled to 
carry on the business of the partnership firm in such name or names as 
they may choose to bave for the said firm provided, however, that if 
the partners choose to carry on the business of the firm 1n any name 
other than the names of the partners or any of them, whether in their 
first name or in their surname, they shall obtain p.ior approval of the 
Registrar in writing to the use of such name if they intend to carry on 
the business of the partnership. 

'(d) All partnership firms of Advocates on record shall be 
registered with the Registrar. The names and addresses of the partners 
ofsuch firms as wellas any change n the composition of such firms 
shall be intimated by the Advocates on record concerned to the 
Registrar. 

11. No person having an Advocate on record shall file Vakalatn- 
ama authorising ánother Advocate on record to actfor him in the 
same case save with the consent of-the former Advocate on record 
orby leave ofthe Judge in chamber unless the former Advocate on 
record is dead oris unable to act by reason of infirmity of mind or 
body. ` ' 
Jis. When a party changes his Advocate on record the new Advo- 
cate on record shall forthwith serve notice of such change to all other 
parties to the suit or proceedings. M - 

13. No Advocate on record shall -without leave of the Court 
withdraw from the conduct of any case by reason only of the non- 
payment of his fees by his client, í 

14, No person having an Advocate on record shall be heard in 
person save by special leave of the Court, 

15. No Advocate on record shall authorise any person whatso- 
ever, except another Advocate on record to act for him ia airy case. 
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16, No Advocate other than an Advocate on record shall appear 
and plead in any matter unless he is instructed by an Advocate on 
record. 

17. When an Advocate or sn Advocate on record is süspeuded or 
his name is removed from the Roll of the State Bar Council, he shall 
immediately cease to act as an Advocate or an Advocate on record and 


an entry to that effect shall be made in the register maintained by the 
Regisirar. 


18. In case of an Advocate on record not complying with the 
condition laid down in rule 6 or in other rules in this Chapter, a 
notice shall be issued by the Registrar to such an Advocate on record, 
requiring him to show cause before the Judge in chambers,.on a date 
to be fixed, at to why his name should not be removed from the book 
containing the list of A« vocates on record maintained by the Registrar 
and mentioned in rule 4. 

If the Judge makes an order for removing his name from the list 
of Advocates on record as aforesaid, the name of such an Advocate 
on record shall be removed from the said list and the said Advocate 


on record shall thereafter cease to be entitled to act as an Advocate 
on record. 


19. Every Advocate on record shall notify to the Registrar the 
change of his office address which shall be entered in the register 
maintained by the F egistrar. 


20. Any Attorney holing any money or securities prior to 1st 
January, 1977, under any orcer or orders of the Court without lien 
on subject to further orders of the Court shall be deemed to be holding. 
the same on or after Ist January, 1977, as Receiver without remunera- 
tion and without security. In the event of any such money being held 
by any firm of Attorneys, all the partners of the said firm shall be 
deemed to be hol'ing the saidi amount, as Joint Receivers without 
security and without remuneration. Filing of the accounts by the 
said Receivers in respect of such-sums is exempted, 

21. The rules containe ! in. Chapter XXXVI of the Original Side 
Rules of the Court shall continue to be applicable for taxation of costs 
in al! suits, matters. appeals or other procéedings pending in Court.on 
31st December, 1976 an | also for. taxation of costs awarded or payble. 
under an Warrant of Attorney in all suits, matters, appeals or other’ 
proceedings before Ist January, 1977 and such costs after taxation 
would -be recoverable in the sáme manner as provided in Chapter 
XXXVIII, rules 48 to 52, 

CHAPTER IV 


The worki “Attorneys” or ''Attorney" appearing in rules 6, 27 
28, 29, and 34 be deleted and the words EN OCANSS on record: or: 
“Advocate on rt sord. be substituted. : 

CHAPTER V 
Rules 6 to 11 be Se 


" 


HAPTER VI 
- . The words “Attorney” or “Attorneys” or, ‘Solicitor’ in rules $ 
7, 8, 11 (9) and 16 be deleted and the words Advocate on record’’ o 
“Advocates on record” be substituted. . — . 
CHAPTER VII S 
The words “Attorney” or ''Attotneys" in rules 1, 2, and'6 be 
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deleted and the words ‘‘Advocate on record" or ‘‘Advocates on 
record" be substituted, 
3 p ‘i CHAPTER VIII 

The words “Attorney” or “Attorneys” in rules 2A, 2B, 5, 14, 
14A, 15, 18, 24 and 25 be deleted and the words ‘‘Advocate on record” 
or “Advocates on record” be substituted, 

l i CHAPTER X 
: The words “Attorney” or “Attorneys” in rules 3, 7, 12, 14, 27, 
26C, 35, 35A and 35B be deleted and the words * Advocate on record" 
Or “Advocates, on record” be substituted. 
CHAPTER XI : . 

' The words “Attorney”? or *'Attorneys" in rulks 3, 4. and 7A be 
deleted and the words “Advocate on record” or “Advocates on record” 
be substituted. 

: . CHAPTER XII 

The words “Attorney” or '*Attorreys" in rules 3, 9, 14 aud 15 be 
deleted and the words ''Advocate on recora" or ‘‘Advocates on 
record" be substituted. 

CHAPTER XIII 


The words ‘‘Warant to suit" in rule 13 be deleted and the words 
“Vakalatnama’’ be substituted. The words “Attorney” or “Attorneys” 
in rules 15 and 17A be deleted and the words ‘‘Advocate on Tecord” or 
“Advocates on record" be substituted. 

CHAPTER XIIIA ; 

The words "Attorney" or “Attorneys? in rule 15 be deleted and 
the. words -‘‘Advocate on record" or ‘‘Advocates on record" be 


substituted. . : 
CHAPTER XIV 
The words "Attorney" or “Attorneys” in rule 3 be deleted and 
the words ''Adyocate on record" or :‘Advocates on record" be 
substituted. : 
CHAPTER XV 
The words '*Attorney" or “Attorneys” in rule 10 be deleted ani 
the words "Advocate on record’, or ''Advocates on record” be 


substituted. 
CHAPTER XVI 
The words “Attorneys”? or “Attorneys” in rules 8, 14, 27A, 29 and 
34 be deleted and the words ‘“‘Advocate on record" or «Advocates on 
record” be substituted, 
CHAPTER XVII 
The words “Attorney” or “Attorneys” in rules 21 and 22 be 


deleted and the words ‘Advocate on record" or “Advocates on record”. 


be substituted. 
‘CHAPTER XIX . 
The words “Attorney” or ''Attorneys" in rule 4 be deleted and 
the words ''Advocate on record" or ‘‘Advocates on record" be 


substituted; : 
CHAPTER XX 
The words '*'Attorney" or "'Attorneys" in rule 4 be deleted and 
the ‘words’ “Advocate on record" or '*Advocates on record” be 


substituted. 
CHAPTER XXI 
‘Ine words "Attorney" or "Attorneys" in rule i4 be deicied and 
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the words “Advocate on record" or “Advocates on record" be 


substituted. 
` CHAPTER XXIV 

The words ‘‘Attorney” or “Attorneys” in rule 3, 33, 394 and 45 
be deleted and the words “Advocate on record” or Advocates on 


record” be substituted, 
CHAPTER XXV 
The words “Attorney” or “Attorneys” in rules 4, 6, 9, and 10 be 
deleted and.the words “Advocate on record” or ^ Advccates on record" 


be substituted. 
CHAPTER XXVI 
The worbs “Attorney?” or *'Attorneys" in rules 5, 6, 20, 26, 28, 
30,31.and 34 be deleted and the words '*Advocate on record" or 
“Advocates on record” be substituted, 
CHAPTER XXVII 
The words “Attorney” or “Attorneys” in rules 8, 19 and 40 be 
deleted and the words ‘Advocate on record” or * Advocates on record" 


be subslituted, 
CHAPTER XXVIII 
The words “Attorney” oi * Attorneys" in rule 7 be deleted and the 
words ‘‘Advocate on record" or ''Advocates on record" be sub- 


stituted, 
CHAPTER XXXI 
The words ‘‘Attorney” or ''Attorneys'" in rules 4 ind 27 be deleted 
and the words “Advocate on rccord" or “Advocates on record" be 


substituted. 
CH APTER XXXIA 
The words "Atto:ney" or “Attorneys” in rules 5, 6 and 7 be 
deleted and the words **Advocate on record” or ‘‘aAdvocates on 
record” be substituted. 
CHAPTER XXXIIIA 
‘The words “Attorney” or *Attoeneys" in ‘rules 10 and 22 be 
deleted and the words “Advocate on record” or ‘Advocates on record” 
be substituted. Rules 11 to 20 and 25 be deleted. 
CHAPTER XXXIV : 
' The words “Attorney” or “Attorneys” in rule 24 be deleted and 
the worcs “Advocate on record" or “Advocates on record" be sub- 
stituted, ‘ 
CHAPTER XXXVA 
The words “Solicitor” in rule 26 be deleted and the words ‘‘Ad- 
vocate on record” or *'A'vocates on record" be substituted.. 
. CHAPTER XXXVI 
“Rules 2, 3, 48; “49, 50,-51 and 52 be deleted. "The Words “Ade 
vocate on record” ot ‘‘Firm of Advocates on record" be substitued. 
for the words “Attorney” or "Firm of Attorneys” appearing in any 


rules under this Chapter. 
CHAPTER XXXVII f : 
- The words “Attorney” or "Attorneys" in rules 28 and 30 be deleted 
and the words ‘Advocate on record” be substituted. 
-: «CHAPTER XXXVIIB 

The words «A ttopaey! ! lor “Attorneys” in.rules 6. 17 and 20 be’ 
celted and the words "*Alvocate on record" or ‘Advocates -on 
record” be substituted. 


` 
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We AR Cc gem "SCHAPTER XXXVIIC Mi ee 
< rhe Words ^ Attorney". or *"Attorneys'" fin migi, 3, 6,12 and 
14 be.deleted and the word “Advouate on peony? or “Advocates 
` on “record”. ‘be’ substituted. atte b nos 
HE EE - CHAPTER, XXXWID . a 
The ‘words’ * Attorney" or: “Attorneys” . inal 4 be deleted and 
the words *AdVotáteg: on écord" - : or “Advocates, oi cd be 


‘substituted. 
el CHAPTER "XXXVII of 

* The ‘words ““Attorfiey” or ‘Attorneys’ ia rules 1, 39, 41, 48, 49, 
50, 53 and in rule 15 of Part 13 be deleted -and:'the words “Advocate 
on d or “Advocates on record’’be substituted, 

2. Dé CHAPTER XL . ^ 

AZ The words “Attorneys” or.““Attorney”: iin“ rule 4.(8) be deleted 
"and' tke words: “advocates. on‘ Apo ot "Advocate. on Tecord" 'be 
substituted. Zo LIU epa Ke Toe fue 

-In all; ather Chapters, where; the' Attorn2y or: Adiomey or Attorneys 

appear, the sam b2:deleted and inits place. the words *'Advocate on 
record" or Firm -of Da cA on: record”. be inserted... 


ol eroari bs. (das s By-order of the, Full Court, 
ES T : SOVENDRA ‘KUMAR MITRA, 
arid e sab alain et 7 oe Osi Registrar, Original Side, 
sos Pe Pe Ake ys ‘Joc; .- :High | Court, cies 
EUN ow, ET MER, ok pss Nub dea m La 
Qu - Published: in. Calvnttà. Gazette,‘ Ext. ;Part T, “No. 34, . f 
T OSEI. os ws, . 3 datedJanuaryo15;:1977.. 59e a ^ c6 c 


E LAND, ‘UTILISATION AND REFORMS. AND: LAND, 
. ; * AND LAND: :XREVENUE DEPARTMENT». po i 
(ogagNO. 158L.;- Ret: | 2A- -26/76- r+) 4thelanuary* 1977.—-In exercise "ofc 
of- the; power. conferred -by sub:ssection:«(3) -of section 1 of -tho West’ 
Bengal Land Réforms Act, 1955.'(Wcstr-Bengal. Act-X of -1956), the 
Governor is-pleased hereby. .to'specify-the :26th day of January 1977 as 
the date om which the: -provisions:of sections ^43, 44;.45, 46, 47-and 48 
of” the, said Act shall :comè into Toros: in all: the districts of ithe State 
-^ of-West .Bengal;; v pe 3 5 ; PUn 
a iblishea in in the ‘Catcuita ‘Gazette, Ext; Part I -No. 34, 
T i woe ‘dated January, 17,4977. , ^. 
"DEPARTMENT OF AGRICULTURE AND — 
>, COMMUNITY, DENEEORIENT 
‘No. 164 Credit, — {7th January 1977.— ursuance of the 
provisions ,of.sub:section (3) of section:1. of. is est Bengal Relief 
of. Rural Indebtedness Act,.1975 (West. Bengal Act XLVI of 1975), 
the Go:ernor is | pleased hereby-to appoint ihe 17th day of January 
.. 7197Tas th» date on which the. said Act shal come - into force-in the 
: whole „of West, Bengal. aoo ee : ad 
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* s Published in the Calcuttà- Gazette; Ext. Part I, No. 91, 


: es : dated February, 18,1977 > 
du cred : HIGH COURT; CALCUTTA : 
` " Appellate Side: 


er INu; 2161. G— Ier. Feu 1977;—The tollowiug: amiaudnents 
which. have been: madein the. Ruler ot: the: High Court . at Calcutta 
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- relating to applications under. article: 226zof the. Constitution are -~ 
published for general information :— WD A SEM 
xd iho o9 PL Spy hae -Amend ments Thot s Uy MIT 
' . (d) For the existing rule 25, substitute the following; namely’: 

', **95. Unless otherwise orderd by the Court all applications for a 
Rute nisi shall be made in the first instance before the Court ‘on ‘such 
day.or days and at such time or times as is fixed by the Court.", | 

(2) ARferrule 25 so substituted, insert the following rules,- 
namely-: f . i tof . dus 
«285A. Save in cases where the High Court dispenses with the 
requirements of sub-clauses (a) and (b) of clause (4) of article 226 of 
the Constitution.in a petition ‘under- clause (1) containing a prayer 
for interim order, no interim order shall be made except where copies 
of such petition along with-all documents in support -of the plea for 
_interim order had already been served by the. petitioner on -each of 
the respondents-and are accompanied by an affidavit of service. ` 
. * ' 25B. Unless otherwise ordered each such petition referred to in, . 
25A shall- be listed for hearing on a- date not before the expiry of - 
seven cleir days from the date of such service. < On such date the . 
respondents will have an opportunity of being heard in regard to"the - 
prayer for interim order. —— -© — - 2 xs fe 
'25C. In cases where the High Court dispenses with the requirement 
of snb-clausés (a) and (b) of. clausé(4) of article 226 of theConstitution, ~ 
7 :the Court may entertain the petition “exparte: but if-the Court makes - 
. gn interim "order on ‘a petition so entertained, the petitioner must;- 
' within seven days, serve copies of such petition and'of all documents ~. 
-in support of-the-plea for interim ordér “ont each -ofthe respondents | ‘ 
.. and file an affidavit of such service; ^. 7 ^ c 0 saa T 7s 07 
such petition and:all documents " 


E "LL 


t 


^, 23D... On-the servite: of copies of 
.' in support: of the pleas for interim-order in accordince:with rule 25C, ` 
- the respóndents or any of them will. be at liberty to move the.appro- ` 
priate Beach for.vacating áad/or modifying. tb» "interim order already. 
"made withid fourteen days from the :date the petition -was so enter: - 
tained and unless-the" interim order- is sought to. bé^so. vacated or- 
- modified the sams would continue as "direct»d or until further orders, ` « 
^ . 25E. Ia every petition under article 226 (1) of -the Constitution -- 
^. which was pending on the appointed day-and. on. which an ex parte ` 
order of injunction has been made, the petitioner shall within thirty 
days from the appointed day serve copies of -such petition and -of all 
" documents in support of the plea for the interim order on such of the - 
: ‘respondents against whom such an interim order has .been made unless 
the same had already been served and and file an affi lavit of service.. 
: ~25F. A respondent or respondents who. had already been served - 
with copies of'such petition- and of all documents ii support of the 
. plea for the interim order or who are;so served in accordance with 


 -.. rule 25E may at any time, within four months from the appropriate - 


Court taking matters un ler articte 226 of the Constitutlon for vacating 
and/or-modifying the interim order already made, failing which the 
interim order will continue as directed or until further orders. 

.25G. For the purpose of rülés-25A, 25C and 25E, where a respon- 
dent or respondents are appearing through an Advocate before the ` 
"Court it-would~be due-compliance with. the requirement of the - 
aforesaid rules, 80 far as the respondent or ‘respondents so appearing . - 
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are concerned, to serve copies of such petition» and- of all documents 
in support of the plea for the interim order when such copies are 
served on-learned Advocate so appearing.". . : i 
` No2163G.—J8th Februar ` 1977.—Th>- following amendment 
- which has been made by the High Court Calcutta in the “Rules of the 
. High Court at Calcutta, Appellate Side; 1957 (8th Ediction)" is . 
- published for general information: .  ^.- : . 
5 e: Amendment 
Page 7, Chapter II `~- |. a : 

After rule 1, insert-the following rule as rule 1À : 

"1A. (a) Where at any stage of- hearing of the appeal, applica- 
tion, writ petitionor any other matter it appears to the Judge or 
Judges constituting a Division Bench or any other Bench consisting 
of less than five Judges that it involves determination of any question 
as to the constitutional validity of any- State, law, the Judge or the ` 
Judges constituting such a Bench shall either send the question or the 
appeal, application, writ.petition or the other matter to the learned 
Chief Justice for constituting a Bench of not less than five Judges for 
determination of such question in -accordance with article 228A of 
the Constitution : *, TC GP CDU 

Provided where -the Judge or-Judges constituting the Division 
-Bench sends the question ‘as to.the constitutional validity of the State 
law only for determination by a Bench consisting of not less than 
five.Judges. the Judge or the Judges constituting the Division Bench 

7 ishall have the power to entertain: and dispose :of all applications 
-relating thereto; ^ .- AM LES : 

. (b). The Bench so constituted shall determine the question rela- 
tirig to the constitutional validity of the State law and shall remit the 
appeal, application, writ petition or the -other matter to the appro- 
priate Bench to dispose of tliesame im conformity with the deter- 
mination so made or shall dispòse of itself-the appeal, app'tcation, writ 
petition or the other matter as the case may be.”. 

BEDS ee '  - Original Side~ 
- . Calcutta, dated the 18th February 1977 
.. ^. It-is ordered by the High Court at Calcutta that with effect from 
the date of publication. in the "Calcutta Gazette" the following 
amendments be made in Chapter V ofthe Rules of the High Court 
at Calcutta, Original Side, 1914 (5th Edition), Volume I : 

After rule 3A add the following new rules : : 

Rule3B, (a) Where at any stage of hearing of the appeal appli- 
‘cation, writ petiton or any.other matter it appears to the Judge or 
Judges constituting a Division Bench or any other Bench consisting of 
less than five Judges that it involves cetermination of. any question as 
to the constitutional validity of any State law, the Judge or the Judges 
constituting such a Bench shall either.send the question or the appeal, 
‘application, writ petition or the other matter to the learned Chief 
‘Justice for constituting a Bench of not less than: five Judges for deter- 
mination of such a question in accordance with article 228A of the 
Constitution : T : : "m 

Providei where the Judge constituting the Division Bench sends 
the question as to the constitutional validity of the State law only for 
. determination by a Bench consisting of not less than five Judges, the 


n 
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_Judge or the J udges écustitating the Division Bench . „shall: have:the 
the power -to éntertain, and dispose of all Sepa: relating 
thereto. ` 

(b) The Bench so cónstituted shall determine ihe question ‘relating 
to constitutional validity of the State law and shall-remit the appeal, 
‘application, -writ petition. or the other matter to the appropriate 
Bench'to dispose of the same in coaformity with the determination so 
made or shall,dispose of itself the appeal, application, writ petition or 
the-othar matter as the case may be. 


a 
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Published in the Calcutta Gazatte, Ext. Part I, No; 44, 
, dated January 22, 1977, 
AGRICULTURAL AND COMMUNITY DEVELOPMENT.” 
DEPARTMENT ' 

i i No. 170 Credit/4P-1/77.—18th January 1977.—In exercise of the 
* power conferred by section 3 of the West Bengal Relief of Rural 

Indebtedness Act, 1975 (West Bengal Act XLVI of 1975), the Governor 
is pleased hereby to appoint the following persons as authorities for 
carrying out the purposes of the said Act in respect of local areas 
‘specified below, namely: - 
: (1) All Block - ‘Development Officers within their respective 

jurisdictions. - .  . 
^. A2) All Joint Block Development Offleers-in-charge. with their 
respective jurisdictions. 


No. 171 Credit/4P-1/77.—18th January: 1977. —In* exercise of the " 
power conferred by sub-section (1) of section 12 of the West Bengal ` 
Relief of Rural Indebtedness Act; 1975 (West Bengal "Act XLVI of | 
1975), tha: Governor is please | hereby ‘to appoint all Sub-divisional 
` Magistratis to be Appellate Offiers to hear appeals- against any 
decision" or order of. the authorities: within their. Feapective: 7 
juris.ictions. B E 


No: 172 Credit — 18;h düsudby 1977. ~In exercise “of the | "power 
conferred by section 17 of the West Bsngal Relief of Rural Indebted-- 
ness Act, 1975 (West B:n. Act XLVI of 1975), the Governor is pleased 
Bere py to make the following: rules, namely : 

Short title and commencement .:: —(1) "These rules may be called 
the West Bengil Relief of Rural Indebtedness Rules, 1977, 
- (2) ‘They shall com: into force on the date of their publication in 
the Official Gazette. MT 

2. Definition :—l1n these rules, unless there is anyting repugnant 
to the subject cr context,— 

(a) "the Act” means the West Bengal Relief of Rural Indebted- 
-ness Act, 1975 (West Ben. Act, XLVI of 1975) ; i 

(b) 'form" means a form appended to these rules ; 

(c) '"'section'' means a section of the Act, ; 

3 Determination of debt :—(1) A debtor may, within three years 
from the ‘ste of incurring the .debt, apply under sub-section (1) öf 
section 4 to the authority for the local area within which such debtor 
ordinarily. resides. . 

'(2) -Any of the creditors of a debtor may unless the debtor 
has already.ma ean application under sub-section (1) of section 4, - 
apply under sub- ection (2) of that section in the manner and to the a 
„authority: “referred to in sub-rule (1) for such determination of debt. 
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The application of the creditor shall not be entertained if the debtor 
makes an application under sub-rule (1) Within the period referred 
to therein, . 

(3). Where applications are made to more than one authority, 
the authority to whom an application in respect of the same debt is 
first made shall be the authority to determine the debt. If applications 
in respect of the same debt are pending before any other authority the 
said applications shall ba transferred to the authority to whom the first 
application was made. 2 i 

(4) An application bya debtor or a creditor shall be ia form I 
and shall be accompanied by a court-fee stamp of fifty paise only. 

(5) An application by a debtor ora creditor may be presented 
before the authority personally or through an authorised representative 
with the permission of the authority, 


4. The procedure to be followed by an authority in a proceeding :— 

(1) As.soon as an application. is received byan authority, he shall 

. issue notice to both the parties in Form II, fixing a date of appearance 
and hearing. Atthe time of hearing the authority shall record the 
evidence, if any, of both.sides, first of the applicant and then of the 
opposite party and while recording evidence, cross-examination of the 
parties and their witnesses by the opposite parties or their representa- 
tives if permitted by the authority shall be allowed. The evidence 
shall be recorded in the narrative form. After hearing the parties, 
the authority shall determine -the actul debt in question showing the 
principal and interest up to the date of such order and he shall record 
so giving reasons. i 

(2) When an application made to an authority is transfered to 
another authority under sub-section (3) of section 4. the authority 
before whom the application has been transferred shall follow the 
procedure laid down in sub-rule (1), 

(3) The parties shall be entitled to certified copies of the final 
order on payment of a fee of rupee one and such fee shal] be payable in 
court-fee stamps. 

5. Order of determination of debt and interest.—The order 
showing’ determination of the debt and the interest shall be in 
Form III. . 

6. Grant of discharge certificate.— The certificate discharging a 
debtor under clanse (i) of sub-section (1) of section 7 shall be in 
FormIV .- 

7. Order of the authority under clause (il) of sub-section (1) of 
section 7.— When the debtor is a-small farmer or a marginal farmer 
whose land is irrigated but his income in the year preceeding in which 
the determination takes place does not exceed rupees three thousand, 
the authority shall make an order under clause (ii) of sub-section 7. 

8. Appeals: (1) A Memoreridum of Appeal may be presented 
to the Appellate Officer -by the appellant personally or through an 
authorised representative with the permission of the Appellate Officer. 

(2 The Memorandum of Appeal shall -be in Form V and shall 
be accompanied by a certified copy of the order appealed against 
together with a court-fee stamp of five rupees. 

(3) On receipt of a` Memorandum of Appeal the Appellate 
Officer shall fix a date for. hearing and shall issue notice to the parties 
intimating the date of hearing and shall expeditiously dispose of the 
appeal as possible giving raasons for his decision. 


` 
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(4) A certified copy of the order of the Appellate Offiver may, 
.on apolication, be granted on payment ofa fee of rupees ` two in. 
court-fee -stamps. = 

. Maintenance of register: Every abthority and Appellate 

Officer shall maintain in register.showing the particulars of'all Appli- 
cations.under section 4and all appeals under section 12 and the- 
register shall contain the following particulars : n 

(a) Serial No.. . : ^e 

(b) Date of filing. NEUE. 

(c) Name(s) of A T E MEE 

(d) Name(s) of apposite partyGes)/respondent(). 

(e) Date when final order is passed. . 

(f) Final order in brief. 

(g) Amount of court-fees realised. 


FORM ] . 
: X es rule $55 
To........ "m i 
aa ioi ee aeo A E A EA OEA 
(Authority) . : . 
Block/Sub- division/District............... eese PAEA —— 


Sir, 

I beg to make an application under section 4(1)/4(2). of the West 
Bengal Relief of Rural Incebtedness Act, 1975 and the particulars 
are given below; 

(1) Name(s) and’ address(es) of the creditor (s) :: 
(2) Name(s) and address(es) of the debtor(s) [state if member(s) of. 

Scheduled Tribe] : 

(3) Date of incurring debt or debts ; 

(4) Amount of pee with respect of each creditor : 

(5) Amount and rate of. interest with respect of each creditor : 

(6) Extent of debtor’s land holding for the whole family specifying 
how much is irrigated and non-irrigated land and how much 
owned and how much occupied as share croper : 


(7) Any her family income through profession or service in the 
s year preceding the year of filing the petition : 
(8) Total income of the debtor's family in the preceding year : 
(9) Relief sought with reason : 
I.now pray for an order under section 7 of Act. .. 
. Yours faitafully, 


Debtor/Creditor- 
FORM a Mos 
f [See rule 40] 
To ' 
- ^ Debtor)/Creditor(s) — ' 
Sir, . - i : ; 
jnre REDE ORA (m has: submitted an 
application under, section ái) or 4(2)(as may be applicable) before 
me On ...... m.. (date). and the said application has 
been set down for hearing. ‘before me on......... eati EE erra eA Drs 


am./p.m. "You are directed to attend and- show cause why the appli- 
cation shall not be allowed, In case you fail to appear and/or show - 
-cause in writing without any reasonable excuse, the, application 
shall be heard ex parte. Incase, you are physically . or mentally 
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infirm or you cannot read write (which fact you have to prove to my 
satisfactioa), you may sead your authorised representative, 
i Your faithfully 
TERR Authority. 
Official designation 


1 


FORM III 
(See rule 5) 
: Order 


Present : Name... eee esee sess ( DeBighation)... eese eee se sseteess 
Authority for...........2 sss. Block/Sub-division/District 
(1) Name and address of the applicant — 
debtor/creditor ; 
Q) Name(s) and address(es) of the: - 
opposite party/parties :. . 
(3) Amount of debt determined with 
principal and interest. . 
(4) Reasons for coming to such finding 
on the basis of evidence ; 
(5) Order of the authority , 


*90uotoetonateuteco seo 


oa ME Authority, 
Seal and official designation of the 


——— Authority. 
FORM IV. 


(See rule 6) 
Certificate of Discharge. 
eH (name and designation)............... 
Pee SENEU ADS G Heu RAPERE TEES authority for ......................Block/subdivision 
district hereby certify that Shri.............. CO———ÓÁ— of village 
eens i MES d Ostsee vrsesiiesé ces  QIBLE 1 aise) cese cs Has been in 


letely. ; 
pewy Seal and designation of the 
AE EROR Authority. 


(Name and designation of the Appellate Officer) 
: Appellate Officer... ............Subdivision/District 
Sir, 
I beg to prefer an appeal under section 12(1) of the West Bengal 
Relief of Rural Indebtedness Act, 1975, against the decision/order of 
the authority...... se.. and the particulars are given below: 
(1) Name and address of the applicant debtor/creditor ; 
(2) Name and address of opposit party/creditor/debtor : 
.(3) Amount of debt (principal and interest involved) : 
j Date of disposal of the case before the authority : 
(5) Ifa certified copy has been enclosed : 
..(6) Brief reason for-preferring the appeal, against the order of 
the authority : : ke 


36 .. NOTIFICATIONS— WEST BENGAL GOVERNMENT { 1977 ` 


ca mein Rf e — Ó 
* 


I pray for an order under section 12. (4) of the Act modifying or 
i poring aside the order of the authority. 
Yours faithfully, 
baa 


Published in the Öis Gazette, Ext. Part I, No. 1109, 
. dated December, 21; 1976 


‘OFFICE OF THE COMMISSIONER, URBAN LAND TAXES, 
WEST BENGAL E 


No, 2892-CULT.—2Ist December 1976.—In exercise of the power. 
conferred by section 9 of the West Bengal Urban Land Taxation Act, 
1976 (West Ben. Act VIII of 1976), read with rule 15 of the West 
Bengal Urban Land Taxation Rules, 1976, I, tbe Commissioner of 
Urban Land Taxes, West Bengal, hereby delegate the powers described. 
in column 3 of the Table below in respect of the sections of the said 
Act mentioned in the corresponding entries in column 2 of the Table 
to the officers specified in the corresponding entries in column 4 of that 
Table, being: persons appointed under sub-section (1) of section 1 of 
the said Act ; 


Lx i 


THE TABLE . 

Serial Sec- Description of powers. . Designation of Officers 
No. tion . ah : 

1 2 . 3 i 4 > 
1 13 To obtdin the necessary, Additional Commissio- 
‘information . ner, Assistant Commis- 
E : sioner Urban Land 
Tax Officers and Ins- 

i . RE a pectors. - 

2 14 To make assessment of the Urban Land Tax Officers. 


taxes. 

3 14 To impose penalty for  .Urban Land Tax Officers. 
ars default í in submitting the ` . : 

return, NE 
4 14 To extend thé date of pay- Urban Land Tax Officers. 
u^ x ment oftax. and penalty  : 

. and to allow such’ pays . ^ ^ - 
ment by instalments 


5 34 . Toset off the amount to Urban Land Tax Officers. 
AO xe .' ' v be refünded or any part - : ` 
there of against the sum 
remaining payable under” ad ME 
the said Act by the ; 
person. to whom the 
‘refund i is due. 


co U75^— ODK. SINEAD. 
dpe Commissioner, ; 
Urban Lánd Taxes, West, peut 


a ee et ee 
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Published in the Calcutta Gazette Ext. Part I No. 109 
; ‘dated February 22; 1977 
HOME DEPARTMENT 


No, 1972 WT 21 February 1977—In exercise of the power com- 
erred by section 12 of the Bengal Motor Vehicles Tax Act, 1932 (Ben. 
Act. I of 1932), tbe Governor is pleased to make, after pievious 
public^:ion ac required Bs sub-section m of the said S$cullog, the 
following amendment in the West Bengal Motor Vehicles Tax Rules, 
1957 (published with notification No. 3521 WT, dated the 18th June 
1957, at pages 1945-1964 of part I of the "Calcutta Gazette" dated 
6th June 1957), as subsequently amended (hereinafter referred to as 
the said rules), namely : 1 
i Amendment: - 


For clause (vi) of the proviso to rule 3 of the said rules substitute 
the following clause, namely :—  : 

"(vi) No bank draft not drawn on the State Bank of India or 
any corresponding new bank as defined in clause (d) of section 2 
of the Banking Companies (Acquisition and Transfer of Undertakings) 


Act, 1970 (5 of 1970), in Calcutt or Alipore shall be accepted by the 
Taxing cfficer in Calcutta and", a 


Published in the Calcutta Gazette Ext. Part I, No. 108 
dated February 22, 1977 
No. 630-F.T. 11th February 1977,—Whereas the Governor is of 
opinion that there is appreciable evasion of tax in respect of the goods 
mentioned below ; 
Now, therefore, in exercise ofthe power conferred by section 4A 
of the, Bengal Finance (Sales Tax) Act, 1941 


f (Ben. Act VI of 1941), 
the Governor is pleaseu hereby to specify the said goods under that 
section : i 


The goods referred to above—Licensed, 
This will take effect from the Ist March 1977. 


No. 641 F.T. lth February 1977.—1n exercise of the power 
conferred b, sub-rule (2) of rule 89 of the Bengal Sales Tax Rules, 
1941, the Governor is pleased hereby to specify in the case of the 
notified goods mentioned In column (1) of the table below the quantity 


mentioned. in the corresponding entry in column (2) of that table for 
the purpose of the said rule: : 


The Table . 
pr Quantity 
E (2 
Licensed 


2 Kilograms 





Published in the Calcutta Gazette Ext. Part I, No. 104 
dated February 21, 1977 
DEPARTMENT OF PANCHAYATS 

No. 2550 Panch. 15 February 1977.—1n exercise of the power 

conferred ` by section 120 of the West Bengal Panchayat Act, 1957 

(West Ben. Act. I of 1957), the Governor is pleased hereby to make, 

after previous publication as required by sub-section (1) of the said 
section, the following amendments in 


the West Bengal Panchayat 
Rules 1958, published at pages 757-810 of Part I of the “Calcutta 
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Gazette Extraordinary" of the 3rd March 1958, “as sub-sequently 
amended ‘(hereinafter refererd.to as the said rules), namely : - 
so “s : 1», -Amendments > + : 

In the said rules.— OMA cT 2 he 

(A) to rule 58, add the following proviso, namely:  : 
“Provided that the salary shall not be- less than the minimum 


-amount which the District Magistrate of tbe district in which the ~ 


-Anchal is situate may, under such direction as the State Government 
may issue, fix in.this behalf.”; E 
^ (B) in the table; in sub-rule (i) of rule 110B,— qa Exin M Ads 
. (a) against the:entry “Rickshaw, cycle-rickshaw ‘or hand-¢art”’ 
in column I, for the figure “4” in column II, substitute the figure ''6". 
' (b) against the entry “Bullock -cart with rubber tyres” in col- 
umn I, for the figure “4” in.columy II substitute the figure «67; 
(C) to rule 110E, the following provisos shall be added, namely : 
“Provided that the rate shall be fixed in accordance with such princi- 
jples.as the State Government may from time to time lay down in 
this behalf: . - D MEE. bo JU : | 


Provided further’ that the rate shall not be lower than the n 


minimum rate fixed by the District Panchayat officer : 

Provided also that subject to the approval of the District Pan- 
chayat Officer, the Anchal Panchayat shall.at a meeting decide or 
Anchal Panchayat.”’;- 

(D). .in rule 111,— 


revise the lands ‘to be covered by any irrigation scheme 'of the said | 


parts", Rog X. : 
for the words ‘‘ and IV such.persons as may be liable to pay 
‘fees and rates under rules 110B and 110D” substitute the words “IV 
and V such persons as may be liable to pay feesani rates under rules 
110B, 110D and 1:0E"; k x 
(E) in rule 112, for the words “forward his remarks to the Anchal 
Panchayat not later than 25th December of the said: year, and the 


Ancnal Panchayat after considering the said remarks may prepare 


a revised list and approve it at meeting", substitute the words “direct 
the Anchal Panchayat -not later than thé 25th, December of the said 
year to revise’ the- list, anc the Anchal ‘Panchayat shall prepare a 
revised list accordingly”; EE AN i 

(F) in rule 112A, for the words “finally approved”, substitute the 
word “revised” É 


(G) in rule 112C— . 

(i) forthe words "Sub-Divisional Magistrate" wherever. they 
occur, substitute the words “District, Panchayat Officer", 

(ii) , for the figure  *12", substitute the figure “112” 

(ii) omit the zz/s beginning with “such appeals may be heard'' 
and ending “with all:parties Concerned”; - a ee 8 oh 

(I): in rule- 113. for the words “Sub-Divisional Magistrate”, 
substitute the words ‘District Panchayat Officer; -' , kv v 

, (Jy in sub. rule (2) of rule 114; for the words *''Sub-Divisional 

Magistrate”, substitute the words "District Panchayat Officer", . 

(K)-- in form 3, after Part IV, add the following part namely ; | : 


1 


(a) for the words “four parts”, substitute the words “five” 
EET a ^ Fs 


t» 


Y, 
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Part V— Water-rate for supply of water for pe 
. . (Se: rule 110 E) 











ubewell Name, father's | Location of the lands 


',.-name and ” benfited by the Scheme | 
address of 
assessee 





. Class of 
crop and 
area 


Area | 


(c) 


i - |Kbatian, 


"y 


Dag No. 
(b) 





























Amount of irrigation water rate Remarks with 


minimum 
water-rate 





ist quart er ler ad quarter 3rd quarter 4th quarter |. Total 
. 30th June 30th Sept,] 31st Dec. 31st March: 


e ee post E .@r p CN 


+ 





Published in the Calcutta Gants: Ext; Part I, No. 32 
-. dated January 15, 1977, - 


- 'DEPARTMENT OF HEALTH AND FAMILY PLANNING 


No, PH/X/2119/2V. 12/72. 25th July 1972. —In exercise of the 
powers cc: f rred by section 30 of the. Registration of Births and 
Deaths Act 1969 (18 of 1969), the State (Government) ot West 
Bengal, with the approval of the Central Government, hereby makes 
the following rules, namely : 

Al. Short title, extent and commencement (1) These rules may 
bé 'calle the West. Bengal Registration ‘of Births and Deaths 
Rules, 1972, - 

^ (2)' These rules extend to whole of the State of West Bengal 
except— 
f Ki the area comprised within the limits. of Corporation of 
Calcutta; - 


(ii) the area comprised within the limits of Howrah Municipality : 
iii) Fort William, and 


ae (iv) the areacomprised within the limits of the cantonments of 
' Barrackpore, Labong and Jalapahar. 


9 These rules, shall come into force on Ist August, 1972, 


Definations,—In these rules, unless the context otherwise 
requires— 


‘s(e) "Act" ‘means the Registration of Births and Deaths Act,. 
1969. ; 


(b) - “Form” méans a form appended to these rules; and 
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(c) “Section” means a section of thé Act. - 

3. Period of gestation ;—The period of gestation for the purposes 
of ics (g), of sub-section (1) of section 2 shall be twenty-.ight 
weeks. 


4. Submission of report under section 4 (4) :—The report under 
sub-section (4) of section 4 shall be prepared in Form No. 1 and shall 
be submitted, along with the statistical report referred in sub-section 
(2) ofsection 19, to the State Government by the Chief Regi.trar ` 
every year by the 31st July of the year following the year to which the 
report relates. '' i . 

_ _ 5° Form. etc. for giving information of births and deaths :—(1) The 

information required to be given to the Registrar under section 8 or, 
as the case may be, section 9 shall, if given in writing, be in Form’ 
Nos.2, 3 and'4 for the registration of a birth, still-birth and death 

respectively, and given orally, mention the several particulars in the. 
relevant-Form. - MG i a 


(2) The information referred to-in sub-rule (1) shall be -given— 

(a) in a municipality or a cantonment or a Notified Area— 

(i) within seven days from the date of birth or still-birth, and 

(ii) within three days from the date of death ; : 

(b) inany other area— i i 

(i) with in fourteen days from the date of birth or still-birth, and 

(3) within'seven days from the date of death. 

(3) (i) Every Dafadar, Chowkidar or other village watch- 
man or where there is no Dafadar, Chowkidar or village watchman, 
such person as may be authorised for the purpose, shall collect the. . 
particulars of every birth, still-birth and death within his beat or 
within the area specified in Form Nos,.2 3 and 4 respectively 


(ii) He shall get these Forms filled and signed from the person 
who is bound -under the Act and the rules thereunder to give infor- 
mation of birth, still-birth or death along with other particulars 
required to- be entered in the Form Nos, 2, 3 and 4 and ifthe 
informants are illiterate, he shall get the Forms filled-by some literate 
nerson and get the left thumb impression ofthe informant on the 
Form. >- - as 

(ii) He shall present as soon as possible the prescrlbed Form 
containing the information of birth, still-birth or death and other 
particulars relating thereto to the Dafadar who shall during the next 
week parade at police-station, submit the Forms to the Registrar 
of the local area : ` E 


Provided that-in areas where there is no Dafadar, Chowkidar or 
other village watchman, the person authorised for the purpose under 
sub-rule (1) shall submit the prescribed Form, properly filled in the 
m.^nrer laid down jn qub-rcnle (a) direct te the Registtar of the local 
area, 
6. Birth or death in a vehicle under section 8 —(I) In respect of a 
birth or death in a moving vehicle, the person incharge of the vehicle 
- shall give or cause to be given the information under sub-section . (1) 

of section 8 at the first place of halt. 

Explanation : For the purpose of this rule, the term “vehicle” 
means a conveyance of any kind used on land, air or water and 
includes an air craft, a boat, a ship, a railway carriage, a motor.car, 
a motor-bycycle: a cart, tonga and a rickshow. 
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(2) In the case of deaths [not falling under clauses (a) to (e) of 
sub-section (1) of section 8] in which an inquest is held, the cfficer 
who conducts the inquest shall give or cause to, be given the, informa- 
tion under sub-section (1) of section 8. - 

7 Time and Form for notifying information under section 10 (1): 
Every person, required to. notify a birth, ,still-birth os death under 
section 10, shall give information thereof to the Registrar in Form 
Nos, 5, 6 or 7, as the case may be. 

(2) Such information shall be given— . 

(3); in a municipality or a cantonment, or a Notified Area— 

“(i) within seven‘days from the date of birth or still-birth, and 

(ii) ` within three days from the date of death ; 

` (b) inanyotberarea— ` : 

(i) "within fourteen days from the date of birth or still-birth, and 

(ii) within seven days from the date of death, 

8. Form of certificate-under section 10(3).—The certificate as to 
the cause of death required under sub-section (3) of section 10 shall be 
issued in Form No. 8 and the Registrar shall after making necessary 
entries in the register of births and deaths’ forward all such certificates 
to the Chief Registrar or the officer specified by him in this behalf by 
the 10 h of th: month inmediately following the month to which the 
certificates relat `. E Le ds 

9. Extract of registration entries to be given under section 12.— 
The extract of particulars from the register relating to births or d'ea!hs 
to be given to an informant under section 12 shal] be in Form No. 9 
or Form No. 10, as the case may be. 

10. Authority for delayed registration and fee payable —(1) Any 
birth or 4 o ath of which information is given to the Registrar af er the 
expir/ of the period specified in rule 5, but within thirty days ot its 
occurrence shall be registered on payment of a late fee of rupee one. 

(2) Any birth or death of which information is given to the 
Registrar alter thirty days, but within one year of its occurrence, shall 
be registered only with the written permission of the officer prescribed 
in this behalf and on payment of a late fee,of rupees three. 


(3) Any birth or death, which has not been registered within one 
year of its occurrence, shall. be registered only on an order of a Magis- 
ir te of the first class or a Presidency Magistrate and on payment of 
a late fee of rup:es-five. : 

. 1L. Period for the purpose of section 14. —(1) Where the birth of 

any child had been registered without a name, the parent or guardian 
of such child shill within twelve months from the date of registration 
of the birth of child, given information regarding the name of the 
child to the Registrar, either orally or in writing : 

Provided that if any such information is given after the period of 
tWelve mustus, Suujde. tO INC pre.-evai of sub-section (4) of section 
23, the Registrar shall— . : ; i 

(a) If the register is in his possession, forthwith enter the name 
in the register on payment of a late fee of rupees two, and , l 

- (b) Tf tho register is notin his possession and if the information 
is given orally, make a report giving necessary particulars, and if the 
information is given in writing, forward the same to the officer speci- 
fied by the State Government in this behaif for making the necessary 
entry in the relevant register on payment of late fee of rupees two. 
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i (2) The parent or the guardian, aS the case may be, shall also 
present to the Registrar the copy of the extract given to’ him under sec- 
tion 12 or a certified extract issued to. him udder section 17, and on 
such presentation the Registrar shall - make: the: necessery „endorsement 

“relatrag to the name of the child:or t take action as laia down in clause 
(b) cf the proviso to sub-rule (1). MA man 


712 Correction or ‘cancellation of entry: in the register ‘of births - 
ad deaths.—If it is reported-to the Registrar that a clécrical or formal 
error hag been mace in the register or if such error is otherwise notic- 
ed by him and “if the register is. in his possession, the , Registrar shall 
enquiré into the. matter and if he is satisfied that ary such error, has 
been made, he shall correct the error (by correcting or cancélling. the 
entry) as provided in section 15 and shall send ~an, extract of the entry 
showing the error and how it has been corrected to the, State Govern- 

“ment or the officer specified by it in this” behalf, -i 


(2) - In. the cise referred .to in sub-rule (eif the register i is-not - 
in | his possesssion, the revistrar shall make a report.to the State‘ 
(Government) or the officer specified -by it sin this behalf. and call for 
relevant register and after enquiring into the matter, if he is satisfied- 
that any. such error has been made, make the necessary correction, — - 

` (3). Any such -correction as. mentioned in:sub-rule (2)- shall. be’: 
countersigned by the State (Government) or the officer specified. - by it^ 
in. this behalf, when the register. is received from the Registrar; i 


'(4) -If any person asserts that any entry-in the register of births. 
and déaths is erroneous in substance; the Registrar may correct. thé 
entry in the. manner prescribed under section 15 upon Prodüction by 
that person a declaration setting forth the nature of thë error and true. 
facts of the case made by two credible: persons having' knowledge of ' 
the facts of the cast. 

.(5) . Notwithstanding anything contained in sub-rule (1) “and sub- 

“rule! (4), the Registrar shall make report of correction of kind referred 
to'therein giving necessary details to one State Government or ‘the’ 
-officér specified In this behalf. eu n 


(6) Ifit is proved to the satisfaction f the Registrar that any 
entry in the register of tirths-and deaths has béen. fraudulently or 
improperly made; he shall make a-report giving necessary details to 
the officer autliorised ' by’ the ‘Chief Registrar. by general or special ' 
orders in this behalf under section 25 and on sheng from him take‘: 
necessary action in the ‘matter. 

(7) > Ta every case in' which an entry is "corrected or cancelled’ i 
under this rule, intimation thereof should be sent to the permanent: 
address of: the person who add given "information Sade section. 8" 
or 9. 

13. Form of. register indet section 16.—(1) The rakete of births, 
still-births and deaths to be kept by Regtstrar under section 16 shall 
oe in three parts as set out in Form Nos. 11, 12 and. 13. respectively, 
and in each part of the- register the event shall be- numbéred seriàlly | 
and for each calendar year. ps4 ee 

..(2) A new'register shall be. ‘opened on the first day er Janüary 
of each year. : sai aad 

(3) An event which occurred in. any: previous year’ ‘shall be" 
recorded in the vicious for He xard in 1 eet it is is reported. 


E 
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Provided that no entry sliallbe interpolated between two entries 
rccorded earlier. vs : d 

14. Fees and postal charges payable under section 17.—(1) The 
fees payable for a search to be made or an extract to be issued under 
section 17 shall be as follows : 


Re- 

(a) Search for a single entry in the first year for which 
the search is made - 7 1 00 

(b) for every additional year for which the search is 
continued - : i 1.00 


(c) fot granting extract relating to each birth or death 1 00 
: (2) .any such extract in regard toa birth or death shall ba issued 
by the Registrar or the officer.authorised by the State Government in 
this behalf in Form No. 9 or, as the case’ may be,. Form No. 10 and 
shall be certified in the manner provided for in section 76 of the Indian 
Evidence Act 1872, — : 

(3) 'Any such extract may be furnished.to the person asking for 
it by post on payment of the postal charges, therefor. 

15. Interval and Forms of periodical returns under section 19(1), — 
Every registrar, including the Registrar for a municipality with a popu- 
lation less than 30,000 shall send to the .Chief Registrar or the officer 
specified by him in this behalf on or before the 5th of each month, a 
true copy of the entries. in register of births and deaths relating to the 
month immediately preceding. The Registrar shall also send at the 
same time a report to the. District Registrar showing the names of the 
specified areas within his jurisdiction to which the births and death 
entries relate iacluding those areas where no birth or death has 
occurred. - " i 

(2) The officer so--specified shall forward all such copies of the 
entries in: the register of ‘births and deaths received by him to the 
Chief Registrar not later than the 10th of that month. 

(3) The Registrar for a municipality with a pooulation of more 
than 30,000.shall send to the Chief Registrar in Form No. 14 a weekly 
return of births and deaths within seven days of the expiry of week to 
which the information relates, and in Form No. 15 a monthly return 
of births and deaths by the end of the month following the month to 
which the information relates. -> : 

(4) The Registrar for a cantonment shall send to the Chief Regis- 
trar or the officer specified by the Chief Registrar in their behalf a 
weekly return of birtbs'and deaths in Form No. 14 within four cays 
of the expiry of. the week to which the information relates and a 
montlily return of births and deaths in Form No. 15 by the end of 
the month following the month to which the. informaticn relates, 

16. Stiastical report under section 19(2).— The statistical reports 
under sub-section (2) of section 19 shall bé in Form. No. 16 and shall 
.be compiled for each year before the 31st July of the year immediately 
fo" -i-g and shall be published as soon as may be thereafter but in 
any case not later than five months from that date. 

17. Conditions for. compounding offence.: (1) Any offznce punish- 
able under sub-section (1) of.section 24 may, either before or after 
‘the iastitution of criminal proceedings under this Act; be compounded 

by an officer authorised by the Chief Registrar by a general or 
_special order in this behalf, if the officer so authorised is satisfied that 
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the offence was committed through inadvertance or oversight or for 
the first time or for any other sufficient reasons. 

(2) Any such offence. may be compounded on payment of such 
sum not exceeding rupees fifty for offences under sub-sections (1), (2) 
and (3) and rupees ten for cff. nce under sub-section (4) of section 23, 
as the said officer may think fit. 

32 Registers and other records : (1) The Register of births and 
deaths shal] be a record of permanent importance and shall not be 
destroyed. 

(2) All informations received be the Registrar under sections 8 
and 9 andthe certificate as to the cause of death furnished under 
sub-section (3) of section 10 of the Act shall form an integral part 
of the register of births and deaths and shall not be destroyed- 

(3): Every Register of births and deaths and the forms relating 
tö the entries therein shall be retained by the Registrar in his posse- 
' ‘gsion “for a period of twelve months after the end of the calender year 
to which it relates and such register and Forms shall thereafter be 
transferred tor” safe custody to such officer as may be specified by 
the ve Government in this behalf. 

^ All fees payable under the Act may be e paid in cash or by 
e ide orby. postal order. 
FORM Nos 1 to 16 
(Omitted) 
See Calcutta Gazette Ext. Part I No. 32, dated January 15, 1977 
Pages 72 (5) to 72 (42) 





Published in the Calcutta Gazettee, Part I, No. 18, 
dated April 29, 1976, 
. LABOUR DEPARTMENT 

No: ‘QEIL/IR- 1/75. 9th February 1976,—In exercise of the power 
conferred by section 24 of the West Bengal Labour Welfare Fund Act, 
1974 (West Bengal Act XXXVIII of 1974), the Governor is pleased 
hereby to make the following rules, the same having been previously 
published as required by sub-section (1) of the said section, namely ;— 

THE WEST BENGAL LABOUR WELFARE FUND RULES, 1976.: 

1. Short tiile. extent and commencement —(') These rules may 
be called the West Bengal L.bour Welfare Fund Rules, 1976. 

(2) They extend to the whole of West Bengal. 


(3) They shall come into force on such date as the State Govern- 
ment may, by notification appoint.  ' 

2. Definitions.—(1) In these rules, unless there is anything 
repugnant in the subject or context, — 

(a) "Act" means the West Bengal Labour Welfare Fund Act, 
1974 (West Bon. Act XXXVIII of 1974); 

(b) "form" means a form- -appended to these rules ; 

(c) “notification” means a notification published in the Official 
Gazette; 

(d) "register of establishment" means— 

(i) in relation to a factory, a register of adult workers or a 

register of child workers maintained under 'section 62 or section 73 
respectively, of the Factories Act, 1948 (63 of 1948), : 

(ii) in relation to a motor transport undertaking, a register of 
workers maintained under rule 26 of the West Bengal Motor Trans- 
port Workers rules, 1963, 
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(in) in relation to a comivércial ‘establishment, a register of 


“employees maintained under rule 52 of the West Bengal Shops and 
Establishments Rules, 1964, 


(iv) in relation to a trama ay undertaking or any other class of 


establishment, the register or muster roll of employees maintained by 
such undertakings : 


Provided that where any. establishment i is not required to maintain 
such register, “register of establishment” shall mean any other register 
in which names of employees employed in the establishment every day 

_or every month. of.the year are. ordinarily shown, : ] 

(e) ''section" means a section of the Act. 


(2) All words. and expressions used in these rules, unless other- 
wise defined, shall have the sáme.meaning as in the Act. 


3. Notice of applicability, changetof. particulars or closure, —(1) 
Within thirty days-of these rules: becoming applicable to a factory, 
tramway, motor transport undertaking: commercial: establishment or 
` any other class of establishment. as the case may be, a notice in 


Form A shall be served by the employer; concerned on the Welfare 
Commissioner : 


Provided that in the case ‘of a factory, tramway, motor transport 
. undertaking or commereial establishment already in existence to which 
. these rules are applicable with effect from the coming into force of 
these rules, such notice shall be served on the Welfare Commissioner 


within such longer period. as‘ may be specified by the State Govern- 
. ment by a notification in this behalf, 


(2) Within thirty days of any change taking place in regard to 
any information furnished iu Form A, ‘the employer concerned shall 


scrve a notice of such. eange, to the Welfare Commissioner in 
Form B : 


Provided that in case a (€ type of information changes 
frequently in any establisbment, the notice of cbange in respect 
thereto may, with the approval of the Welfare Commissioner, be 


served within fifteen days from the Closing of each half year ending 
. 30th June, and 31st December. 


(3) Where an employer intends to close down his business for 
good, he shall serve a notice of such intended closure in Form C on 


the Welfare Commissioner at least sixty days before the date of 
intended closure. 


(4) All notice to be served under this rule shall be served either 
personally, on a person specified. for the purpose by the Welfare 


.Commissioner with receipt therefor or by registered post with 
acknowledgement due, 


4. -Payment of- unpaid ieu and .fines realised from 
employees. -—(1) Within fifteen days from the date of enforcement of 
the Act in any area, every employer in such area shall pay to the 
Welfare Commissioner or to such employees ofthe Board as may be 
specified by him in this behalf, — 

- (a) all fines.realised -from the employees of his establishment 
before the date of enforcement of the Act and feminine unutilised 


"on that date ; and 
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(b) all unpaid accumulations “held by the employer on the date 
of enforcement of the Act. 

(2) Subsequent to the first payment as required under sub-rule 
(1) every employer shall pay to the Welfare Commissioner all fines 
realised, from the employees of his establishment and unpaid 
accumulations during the quarters ending 31st March, 30th June, 
30th September and 318t December, within fifteen days from the closing 
of each quarter. 

(3) The payments under sub-rule (1) and (2) shall in each case, 
be accompanied by a statement giving full particulars of the amounts 

aid, -> 

p 5. Payment of employer's and the employee's contributions.— The. 
employer of every establishment operating for any length of period 
during the six months next preceding the 30th June and the 31st 
December every year shall pay to the Welfare Commissioner or to 
such employee or employees of the Board.as may be specified by him 
in this behalf the employer's contribution and the employee's contri- 
bution before the 15th day of January and the 15th day of July every 
year in respect of all his employees whose names stand on the register 
of establishment on the preceding 31st December and 30th June 
respectively along with a statement giving full particulars i in Form D. 

6. Statement for obtaining State Government's contribution.— 
The Statament to: be submitted to the State Government by the 
Welfare Commissioner under sub-section (7) of section 9 shall be in 
Form E. 

7. Realisation of fines imposed’ on employers by Courts.— 
(1) Within fifteen days from the closing of each quarter ending 31st 
March, 30th June, 30th September and 31st December, the Chief 
Officers or authorities concerned with the administration of the 


labour laws mentioned in items (i) to (vi) of clause (c) of sub-section © 


(c) of sub-section (2) of section 3 of the Act shall send a statement 
in Form F giving, particulars about the fines imposed under such 
laws to the Welfare Commissioner. 

(a). Within thirty days from the date of receipt of the statement 
in Form F uader sub-rule (1) the Welfaré Commissioner shall take 
necessary steps-for crediting the amount of fines realised by the 
court concerned to the Welfare Fund. 

8 Notice to employers for payment of dues.—lf any employer 
does not pay in time the whole or any part of the amount due from 
him in accordance with rule 4 or 5, the Welfare Commissioner may, 
after making such enquires as he may deem fit and after calling for a 
report from the Inspector, if necessary, serve a notice on such 
employer to pay the amount due from him within fifteen days from 
the date of receipt of the notice. 

(2) The notice under sub-rule (1) shall be served on the employer 
either by personal service after taking receipt or by registered post 
with acknowledgement due : 

Provided that in case any employer refuses to receive such a 
. notice, it shall be deemed to have been served properly for the 

purposes of this rule if a copy thereof is pasted on any suitable place 
at or near about the main entrance of the establishment or, in case 
such notice was sent bv pest, if it was returned by the postal 


- 
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met 


authorities with such remarks as would indicate that 1t could not 
be served owing to refusal to accept or negligence on the part of the 
employu concerned. 


9, Particulars to be incorporated in Board's notice about unpaid 
accumulat:3:,— The notice required to be exhibited by the Board 
under sv^.section (2) of section 8 shall contain the following 
particulars, namely :— 


(1) name and address of the establishment in which the unpaid 
accumulation was earned ; 

(2) wage period during which the unpaid accumulation was 
earned; 


(3) amount of the unpaid accumulation ; 

(4) list of employees and the amount of unpaid accumulation in 
respect of each of them paid to the Boaru. 

10. Special manner of notice in certain cases of unpaid accumula- 
tion.—If in any case the total amount of unpaid accumulation paid by 
an employer to the Board does not exceed one thousand rupees, the 
Board may, if it thinks fit so to do, decide not to publish the notice 
under sub-section (2) of section 8 in any newspaper, and invite claims 
from employees for any payment due to them in such other manner as 
it may consider appropriate 


11: Remission of penalty —(1) Applications for remission of 
penalty shall be made to the Welfare Commissioner within thirty days 
from the date of payment of penalty and such applications shall clearly 
specify the grounds on which the remission is claimed. 

(2) Where the Welfare Commissioner is satisfied that the penalty 


imposed is likely to cause undue hardship to the employer concerned 
or that :the employer has suffered financially on account of riots, war 
or through natural calamities or that the delay caused in the payment 
of u. paid accumulations or fines was due to circumstances beyond his 
control, he may, by order in writing and specifying the exact reasons 
therefor, remit in part or whole the penalty payable under sub-section 
(2) of section 10: 

Provided that no remission shall be made without prior sanction 
of the -Board if the amount of penalty to be remitted exceeds five 
bunderd rupees. 

12. Mode of payment of dues by employers.—(1) Any amount 
payable by an employer to the Welfare Commissioner may be paid 
either in cash or by bank cheque or, in case the amount payable is 
less than two hundred rupees and the establishment is situated at a 
distance of more than fifteen miles from the office of the Welfare 
Commissiones by money order. 

(2) The Welfare Commissioner or such employee or employees 
as may be specified by him in this behalf shall issue an appropriate 
receipt as a token of payment to each such employer— md 

(i) in case payment is made in the office of Welfare Commissioner 
in cash or by bank cheque, immediately ; and 

(ii) in case payment is made by postal money order or by cheque 
gent through postal service, by post within fifteen days of the receipt 
‘of such money order or cheque by post : 
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Provided that receipt issued against pus by cheque shall be 
' valid subject" to realisation of the amount from the relevant bank, and 
‘in case a cheque is dishonoured by-the bank' concerned the employer 
concerned shall be deemed to be a defaulter ; ; 


Provided further "that. in case of payment by money order the 
receipt issued by the post office shall be preserved by tbe employer 
concerned às a token for paymeut. till such time as the formal receipt 
from the Welfare Commissioner is received by him. 


(3) In case of payment by inohey' order, the postal commission 
shall be borne by the employer, and in case of payment by cheque 
ona branch of a bank situated" at ‘a place other than office of the 
Welfare Commissioner is situated, an amount equivalent to-bank's 
commission to be paid for its encashment sh.ll be added to the amount 
payable. under rule 5 or 6, nsss 


- 13. Maintenance and audit of. occounts of the fund.—(1) The 
accounts of the fuad shall 'be prepared and maintained by the Accounts 
‘Officer of the Board and shall be audited "by such auditor or'auditors 
as may'be specified by the State" 'Government 'n this behalf once a 
a year on payment of such fees’ ds may -be approved by the State 
Government , The Welfare Commissioner shall be responsible for 
: the disposal of the audit hoteJ >` 


(2) The Board shall maintain complete and accurate accounts 
and the procedure - ‘in this "regard: shall be such as may be decided by 
~ the Boari with the approval of the State' Government, The accounts 
of the Board shall be bilinced on the 3!st Mirch of each year but * 
the State Government may, by order in writing, extend this date by a 


period not exceeding thirty dàys on receipt of an application to this." 
‘effect from the Board. sog 


(3) The annual accounts shail be set out and produced before 
auditors specified by the State Government under sub- rule (1) for 
'scrutiay on or before the fifteznth day of June each year following the ^ 
closing of the financial yeár to which they relate : 

Provided that on the application of the Baard, the State Govern- 
ment may extend the esie cate by a _ period not exceéding thirty 
gaye. 

(4) The annual accounts shall be authenticated by affixing the 
common seal of the Board together with the auditor’s report and 
four copies thereof shall be submitted to the State Government not 
later than the 1st November next following the year to which it relates. 
A copy of the accounts together with the: auditor’s report shall be laid 


before the State Legislative PARI by hg State Government as early 
as possible: 


_., -(5) The auditor or auditors appointed in accordance with these 
rules’ shall be given access to all the books maintained by the Board 
- relating to accounts and vouchers thereto and thereafter he or they, 
as the case may be, shall sign the auditor’s declaration indicating, 
separatély in the form of a statement appended thereto, under his 
signature or their signatures, whether the: accounts of the Board are 
‘found in any way incorrect, unvouchered or not in accordance with 


their rules or the Act, and if so; such a statement shall incorporate 
the following particulars, namely : = 


ss gef - 
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(i). every payment which appears to be unauthorised or contrary 
to the provisions of-the Act or these rules; - : . i 

(ii) the amount of any deficiency or loss which appears to have 
been incurred by the negligence or misconduct of any person ; and 


(iii) the amount of any sum which ought to have been but not 
brought to account by any person. 


: 14. Budget of the Board —(1) The Welfare Commissioner shall 
cause the budget estimates of the fund for every financial year to be 
prepared and laid before the: Board on or before the: first day of 
December of the financial year next preceding for its acceptance, and 
thereafter the budget estimate, as accepted. by the Board, shall be 
forwarded to,the State Government on or before the fifteenth day of 
January next for approval. , : 

(2) The State Government may amend, modify or alter the 
budget estimates submitted for its approval under sub-rule (1) in any 
respect.or manner it may deem fit and shall return the same, after 
recording its approval in writing with or without amendment, modi- 
fication or alteration, within thirty days from the date of the budget 
estimate or any clarification necessary in relation thereto, whichever 
may be later. ; 

- (3) The budget. estimate approved by the State Government 
under’ sub-rule (2) shall constitute the budget of the Board for the 
financial year and shall be issued under the seal of the Board and 
uu by the officer or officers of the Board duly authorised in this 

(4) Authenticated copies of the approved budget of a financial 
year shall be forwarded to the State Government before the last day 
of February of the financial year next preceding and the State Govern- 
ment shall place such an authenticated copy of the Budget before tho 
State Legislative Assembly. 

15. Additional expenditure.—(1) If during the course of the 
financial, year it becomes necessary to incur expenditure over and 
above the provisions made in the budget, the Welfare Commissioner 
shall, with the approval of the Board, immediately submit to the 
State Government a statement giving the details of the proposed ex- 
penditure and specify the manner in which it is proposed to meet 
such additional expenditure. — . "ON i 

(2) On -receipt of tbe statement under sub-rule (1), the State 
Government shall, by order in writing, either approve the proposed 
additional expenditure in full or part with such modification as it may 
deem necessary or without modification or reject it totally, and a 
copy of such order shall be . communicated to the Welfare Commis- 
sioner and the auditor, if any, appointed under rule 13, 

(3) The additional expenditure approved by the State Govern- 
thy, ener T oe qu) GHB Cy anuti vauc to sae-cpproval of 
` the Board, " 

16. Application for grant from fund.—(1) The application for 
grant from the fund under sub-section (3) of section 11 shall be 
submitted to the Welfare Commissioner in triplicate with full details 
about the purposes for which such a grant is necessary. 

(2) Within thirty days of the receipt of application under sub- 
section (3) of section 11, the Welfare Commissioner shall place it, with 
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his own views on the jostifiability of the claim, ‘before the Boaru for. 
considération. "The Board'fnáy càll-fór sich ‘additional ‘information 
from the applicant for coon janon ‘of "ue prayer a8" it may deem 
necessary. t i a 


(3) - The Board dnày imi aii or without modilicition any 
applicaction plácéd-befóre it" under ‘sub-rule (2), and-evéry such appli- . 
cation recommended by the Board shall be-sént'to ‘the State Govern- 
Ment for approval’by the Welfare ‘Commissioner within fourteen days 
from the date-ofthe decision of the-Beard. ' itas J Pen 


HS 


id der Mode of Dajment from fund. —Paymért froin the fuia sti. 
be hos ous ` 
re MON “Where thé dtnotunt payable i is ls than” ing rüpee, "m iil 
‘and d 

(b where the amount. payable. is fifty ‘rupecs or "nói, gn? vides 
dieque issugd by. fie Welfare Corimissioner-: b 
2 Provided’ that if, Mhé | payee: “go desires, payment may ‘be’ made’; in 
“bank cheque'i in' réspéct of: ahy amount fiot less thai twenty rupees i” 

i Provided’ fiirther that in any particular - case “thë Bóard'May, ‘Yor 
special Teásóhs to "be recorded, “duthorise ‘payment in! rcdsh i in respect or f 
“aby amount! payble by it. ` 

18, Cori ilron of Board. —(1) The Board sha t consist of twenty 
abe igclüdi ng’ “the” ‘Chaitan Selected: in ie manner greet 

low ears yao gan i H 
"jg. (a)... ‘six ' persbns’ piaia? the: ‘eniloyeia, ir be diet "in 
consültátión with such organisations of the^ employers’ fun ion 
: West Bengal and in, such manner. as. may, bei Aegnat, fit. by MU tate | 
Government ; 3.532 ; i 
.w. (D) six persons, represen fing ` e” pronos “shalt be mur 
-¢ gorisultation A with such ‘organisations of the em ydes » niti ni 
West Bengal and in such manner ds may“ be “deemed | fit by l e 
Government 5 


-(cy eight. independent persons. to be selected by. ife, Suite enr ~ 
e who. shall., igclude , pot less than , twp, wónien, and, may includejas 
muon. ‘Government Officials’ ag, thie State Governmentymay deem figy 
(27, Within the time limit specified in this ; behalf in; ‘the inepi- 
fication’ con ti ting the i “Board, the; , Welfare Commissiongmsdall 
arrange d meeting of the ‘Board specifically, - for electing its. Chairman. 
4Ths meeting will be presided over by the’ Secrétary to the Govern- ` 
‘ment of West” Bengal, “Labout "Dépáttnient, ' The' Clidirman shall be 
` blected' by tbe'1 Hemibérs- present in this" méeting either by on8énsus 
“of! By a simplé ‘majority; if thére is'á contest, ' ‘thtdtight voting: by'show 
“of ands on aitad of one niéfüber i ote ‘vote : 


ta 
"Provided i at; no riveting of thie "Board Tot the Purpose of electing 
ats, Chairman , shall: be" "valid "unless, "hot" ‘less’ than- fourteen’ members 
,.are present, ‘and’ ir base this ^ “number “of members is not present in-the 
miéétihg; afresh meéting shall be -arringed by the Wélfare, Commis-- 
iones fe for this purpose, within seven days | of the lapsed, meeting, :: : 
Prov i ed further ‘that’ ‘iftthere i is equality: of Votes between candi- à 
T dali, t ë, „matter“ shall “be”! ‘referred: to, ithe State Government fora 
D and the, decisión of the State 1 Goverdnient in. the’ matter . shall x 
e fina 
ty "The: Chaiian of the ‘Bald: elected: ‘under. sub; sule Q) sha li 
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hol tenure’ till Ts eXpiry or: termination A his term of office as a 
member of the Board... 2 

(4) The same procedyre,as:in, this - ful shall be. followed- in. the 

matter of reconstituting the Board or.electing a.new Chairman. | 

" 19. Allowance. The “members of thé Board and the pea of 
the Committees coristituted under- section 7 of the Act, who, are -not 
Goverriment officials, shall be eligible „to payment. of daily .alíowance 
at the rate -of twenty-five rupees, and trayelling, allowance. -at the same 
rate äs, is ‘admissible toa State ¢ Government ‘Officer, drawing a salary 
of fiften -hundered.Tupess ‘ar Above Der, ‘month, . for every meeting 
attended. 

0" Procediires: regarding. Board meeting. EOS. The Board . shall 
meet, as .ofiet:' as mày be necessary , ut not less . than, once in-évery 
three ‘months , commencing from athe ` first” Meeting “convened ‘under 
sub-rule (2) ofru ! 

(2) Thé. Vilfare. Càniihissignet.. shall, in : boastlidtion ‘with ‘the 
Chairman, ik, the date, time and place of, as wel] as the adenda.for, 
each meeting of the Board and give not ‘less than seven clear. „days 
notice thereof to each member : 

“42 (Provided! that: devèn clear bgay notice ‘shall’ not be qiiis 

‘where; “in the opinion òf the Chairmah the business to be*transact#a 
at the meeting is of a very urgent nature requiring inimediafe attention 
‘andthe members ate informed accordingly. ^^^ 

(3), The Chairman shall. preside over „all tho, moetftigs" ot the 

Board Other “thari thosé held-for ‘his election under sub-rule (2) of 
füle:T8 ánd-no. inntter? othér than those included: in the genda, sti l 


be discussed at any, cae Sets with, d Dd. ob, "of ‘tHe 
‘Chairman: pimo 


ee 


ae "e Aion d E na M pr one-third of, the “numbet of 
E oard 
eu ,Provid led, f ps (UR heen is adjqürned, by the ‘Chairman, for. Jak 
of quorum even after waiting for not less than thirty minutes from the 
„appointed time, the, Welfare, Commissioner may,, with.goncurrence of 
"the, Cha. man, convene. dnofiier. ; meeting with, “the same agenda as fixed 
“for. thé, Original Meeting, yat à date at earlier, than.seven: days. rom, the 
"date of | that, ‘meeting, with. no icé in, ‘this - behalf to all the, membezs, 
jand it ‘shall th ereupon be; lawful.to. dispose, of „the, business, included 
ip such’ agenda in the meeting thus ^ réheld.: apiespective. of, the. EY 
‘of, members ‘presefit. 

(5) “All matters at’ the, meeting of. the ‘Board. shail bo decided ‘by. a 
- “Majority f votes of the, members” "present and voting: 

“Provided that-in: case òf equality. of votes, the Chairman shall 
ee a-casting ' vote-or a Second vote, : 

'I(6) “Votes ‘oh any’ issue ‘at the meeting ' ofthe: Board shall "bé taken 
-gyi ‘show of hand-and thé names `of’ persons voting in favour and against 
any proposal shall be herons? only” if: any: member Tru the 
"Chairman to:do:so. +. 
eo BE, s Minutes of ihe menie =t T he Welfare Commissioner 
shall arrange for preparing the minutes of the proceedings ‘of. each 
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meeting. of the Board showing inter alia the” names of the members 
present there and shall forward a copy of such minutes to each 
member of. the Board: as soon after the meeting as possible. 


(2) “The minutes of the proceedings of each meeting shall be, con: 
firmed, with such modification, if any, as may be decided upon at the 
next meeting of the Board, and. signed by the Chairman at that 
meeting by way of authentication,’ 

'(3) The minutes of thé proceedings of each meeting of the Board 
authenticated by the Chairman under sub-rule (2) shall be kept in a 
‘separate minute book and the Welfare Commissioner shall send a copy 
of such authenticated minutes of the proceedings of each, meeting to 

the State Government for information as early as possibe. i 
` 22; ` Qualifications and term of office of members of Committee, — 
‘The Board shell determine the qualifications and terms of office of ‘the 
members of the Committees constituted under section 7 of the Act. 

ve Terms and conditions of service of Welfare Commissioner.—(1) 
‘Appointment to the post of Welfare Commissioner ‘shall be made 
either—'- ` 


, (a) by. nomination, after inviting ‘applications through press 
advertiement with a time margin of not less than ten Saye from 
among persons : — 
* ' (i) who are not less than 35. years of age on the, date of 
cnomisation. 
Se. (iid: ‘who hold’ an Honours or a Second Class Master's. Degree i in 
biology or any of the Social Science of any University recogalsed by 
te Government in this behalf; 
‘who have sufficient knowledge of Bengali and are. able to 
read, Write and speak fluently in that language; 
EM who are well conversant with the economic and social condi- 
tiong Iauto through long residence in the State ; d 
Wey ne have not less than ten years’ experience in a responsible 
capacity in' labour or social welfare administration, or” 

(b) . promotion from amongst - the highest ranking officers appoin- 
ted by the Board, whether designated Deputy Welfare Commissioner 
or otherwise, who have put in continuous’ service of not less than five 
years in that post ; or 

(c) | by de putation of an officer from ‘the cadre of Officers, whose 
names are borne on either the Indian Administrative, Service or the - 
Wes: Bengal Higher Labour Service or the West Bengal Civil. Service 
or tne West Bengal Higher Education Service and who are, as tbe case 
may be, either in the senior scale of the Indian Administrative Service 
or ia the Senior Selection Grade of the West’ Bengal Civil Service or 
West Bengal Higher Education Service or have put in a continuous 
service of not less than three years as an Additional Commissioner : 

Provided that in eare- of annointment under clause (2). a. Dinl^ma 
iù Labour of Social Welfare trom any. institute recogiised Dy tue-Dtàáte 
Government and sufficient experience of organising physical, cultural 
and other recreational activities will be treated as ager pone) qualis 
fications and may get preference : - 


Provided further that no one shall either be donde or retained 


m service -as a Welfare Commissioner ` on competion) of 58 years 
'ofage: . "i 


p 


- 


' 
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. P1ovided further that the State Government may, if it thinks it 
necessary in public interest, extend the.period of retention in service 
of a Welfare Commissioner by a period not excocding two years on 
his completion of the.age of 58 years. - 

(2) A candidate appointed by nomination, shall be on probation 
for a period not exceeding one year. . 

(3) The post of Welfare Commissioner shall carry,— 

(a) the pay scale of Rs. 1,200—50 —1,300—60—1,603—E,B.— 
60—1,900—100—2 000 per: month, and 

(b) same allowances and at the same rates as are admissible to an 
Officer of the State Government drawing, equal wages, orin the case 
of a person appointed by, deputation from the cadre of the Indian 
Administrative Service, same allowances and at the same rates as are 
admissible to an Officer of that cadre drawing equal wages : 


Provided that a candidate appointed by nomination shall, during 
the period of his probation, be eligible to draw a fixed pay of Rs, 1,200 
.per month and such allowances and at.such rates as are admissitle to 
an Officer of the State Government drawing an equal pay. 

(4) The Welfare Commissioner’ shall also function as the 
Secretary of the Board and may - also participate in the discussions of 
its meetings without having a voting right. 

24. Appointment of Staff.—The Board may appoint such number 
of Officers and other employees as may be necessary for carrying out 
its functions under the Act and shall have disciplinary and administra- 
tive control over them. 

Terms and conditions of service: of Inspectors.—(\) The State 
Government may, by notification, appoint such persons or such class 
of persons as it thinks fit to be Inspectors for the purposes of the Act. 

(2) The State Government may, by notification, divice the 
nspectors into as many classes as it may deem fit and one class of 


Inspectors may be made subordinate to another for administrative 
Icontrol or other purposes. 


(3) An Inspector shall exercise jurisdiction within the local 
limits for which he is appointed, 

26. Duties, and powers of Inspectors.—An Inspector appointed 
under. section 16 shall generally make such inspection as.may appear 
ío him necessary for satisfying himself that the provisions of the Act 
and these rules and of any orders issued by the State Government 
under the Act are duly observed, 


(2) In addition to the powers conferred by clause (a) of sub- 
section (3) of section 16 of the Act, an Inspector shall, for the purpose 
of giving effect to the, provisions of the Act, have power to— 

(8) prosecute, conduct or defend before a Court any complaint 
or other proceeding arising under the Act; 

-, (b) require any, employer to supply or send any return or true 
UA of any document of information relating to the provisions of 
the Act ; 


(c) make inspection in. such manner'as he deems fit to satisfy 
himself that— 

‘(i) the provisions of the Act and ` the rules regarding the payment 
of contribution and unpaid accumulations and fines are observed, 

(ii) the prescribed registers are properly . maintained, and 
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(iii) the. returns and registers required to be maintained under 
these rules are: properly maintained. ‘and duly sent to the appropriate 
authority ; ; 

(d) note how far the! defects’ or irregularities pointed out in 
course of previous inspections have been complied with ; 

(e) point out and either to record on the establishment's register 
or to inform-the employer through:a letter all such defects or irregula- 
rities as he may: have observed'in course of an inspection and to give 
orders for their rectification in the’ manner:he deems fit and ‘proper : " 

‘Provided: that the employer concerned, shall have the right to 
prefer an appeal to the State Government or such other authority. "as 
may: be specified by the State Government in this- behalf against an 
order ‘given ‘by an. Inspector under-clause (c) of this sub-rule, within 
. thirty days’ of the date of receipt ofsneh an order, assigning spesific 
reasons: therefor, ; 


27. Limitation `of v eoenditie towards sam —The total annual 
expenditure of the Board towards staff, including the staff employed for 
carrying out thei programmes of the Board, and other administrative 
expenses shall not exceed fifty per cent, of the annual income of the 
fund: : 

Provided that the Board may -for reasons beyond control, and 
with the previous approval of the State Government, incur expenditure : 
"beyond the:limit specified in this rule. ` 

28. Financial transactions,—(1) The Board ,shall be free to - 
undertake any, financial transactions within its budgetary limits for 
carrying out the purposes of the Act and for this purpose it may— 

(a), -dispose of.by sale or exchange, any movable property belong- 
ing to thé Board or grant for'any term'not exceeding twelve months 
a lease of any immoveable property belonging to the Board ; 

(b) -with the sanction of the “State Government. lease sell or 
otherwise dispose of other moveable or ‘immioveable property belong- 
ing to the State : i 


Provided that no financial deal shall be transacted or executed 
without the, prior approval of the State Government if it involves - 
anything of which the money value'éxceeds ten thousand rupees, - 

(2) -The Board. may ' enter into or execute all such contracts as it 
may consider necessary or ‘expedient for bringing the provisions of the 
Act into'cffect. ; 


Provided that the prior sanction of ‘the State Government shall be 
obtained in:respect of anyžconįract involving an expenditure exceeding 
ten thousand ‘rupees. 

(3) Every.-contract’ made under ‘Or’ for d purpose of the Act 
shall be mude on behalf of the Board— 

(a) by the Welfare Commissionér, Or, ' ' 

' (b) subject to’ such conditon as the Board may specify, by such 

member or'Officer of the Board as it may authorise. ' 


29 Publication of annual report of ede pd The Board shall, 
within three months of the date of closing of each financial year, sub- 
mit to the State Government .for approval an audited statement of 
receipts and expenditure together, with an annual report giving the 
relevant details about its activities duriag the year, . ; 
(2) ` The Statement and’ the report received under sub-rule (1) 
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shall be laid, as soon as may be, after these are approved by the State 
Government, before the, State Legislative Assembly while it is in 
session for a period of not less than thirty days, 

(3) After the statement and the report are laid before the State 
Legislative Assembly under sub-rule (3), these may be published in 
such manner as it may deem fit. FO 
: 30; Maintenance of registers by. employers.—(1) - Every employer 
shall maintain and preserve for a period of ten years— 

. (a) a register of wages in Form G except in.-cases where a 
-similar register is' maintained under any other law for the time being 
in force ; and rs ; 

(b) a consolidated register of unclaimed wages and fines in 
FornH: . ` IE " PI ar 

Provided: that in cases pending before appellate authorities such 
records/registers shall be preserved also beyond ten years till.the cases. 
are finally disposed of. p 

(2) ‘The employer shall. by the 31st January every year, forward 
to the Welfare Commissioner a copy of the extract from the register in. 
Form ‘G’ pertaining to the previous year, : 

FORMSA toG. :. 
(See sub-rule (1) of rule 3), 
f (Omitted) , el 
Published in the Calcutta Gazette, Ext. Part I, No. 232, 
d ..'" dated April, 20, 1977 í 
LAND UTILISATION .AND REFORMS AND LAND AND 
LAND REVENUE DEPARTMENT 

No. 1488 L.«Ref/2A-24/75.—20th April 1977.—In exercise of 
the power conferred by clause (2), of section 2 of the West Bengal 
Non-Agricultural Tenancy Act 1949 (West Bengal Act XX of 1949), 
the Governor is pleased hereby to appoint all Block Development 
Officers of the State of West Bengal to perform, within their respec- 
tive jurisdictions, the functions of a Collector, under section 9A of the 
‘eb. Act: met ee 

Published in the Calcutta Gazette, Ext. Part I, No, 259, 
dated April 30, 1977 
i FINANCE DEPARTMENT . 

.. No.-1732FT.—30th April 1977.—In exercise of. the power con- 
ferred by the Explanation to clause (d) of sub-section (1) of section 5 
of the Bengal Finance Sales Tax Act 1941 (Ben. Act. VI, of 1941), the 
Governor is pleased hereby.to include, for the purposes of the said 
clause and of the sixth proviso to sub-section (1) of section 6A of the 
said Act, “mopeds” and '*motorised cycle rickshaws” within the 
meaning of “motor scooters", with effcct from the 1st May 1977, 





Published in the Calcutta Gazette, Ext. Part I, No. 192, 
` ` ' dated March 30, 1977 - 

DEPARTMENT OF HEALTH AND FAMILY PLANNING 

No. PH/752/2V-2/75.—11th March 1977,—In exercise of the power 
conferred by sub-section (1) and, in‘particular, by clause (f) of sub- 
section (2) of section 30 of the Registration of Births and Deaths 
Act, 1969 (18 of 1969), the Governor is pleased hereby to make, with 
the approval of the.Centrak Government, the: following rules prescri- 
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_. Bing certain authorities whieh may erant permission . for. registra- 
. tion of a birth or death under: sub-section Qo of. Foret. 13 of the ‘said: ‘ 
. Ket, amely: -— s à d pl E 
Yos : “RULES SEE Jj : ; 
‘ 1d. (1) ‘These rules extend to the whole of West Binta excepti 
^: (i)? the area: comprised | within the: limits. of- Cor poranon of 
"Calcutta ; and `- ae a iq 
"s + (ii) "Bort: William, |: si e bre 
"Qy :-Théy shall come-into force: from the date of: of their Tuplice- 
tion i in the Official Gazette. 

-i¢°2) The written -permission sequined: under. -sub-section; (2) of MN 
'- section 13-of the Registration of Births and Deaths^Act, 1969 (18; ‘of 
1969), for the purpose: ofiregistration of any birth:or death of which 

‘information is given to the Registrar after: thirty days‘but within -~ ‘one , 

: year of its occurrence shall be given by thé following officers, namely : . 
ere (H) ‘for ‘a rural’ area~District Registrar or'Aoditional District ^ , 
i Registrar of Births.and Death. Raving jurisdiction over such an area : 

for a Corporation—Mayor/Administrator;:as the case may, be, 
having Jucisdietion over such an area; © 1: 


> 


(c): a- MiunicipalityChairman/Administrative ` Officer/ 
Executive ‘Office as the case may be, having Jurisdiction over auch’, an, . 


atte, S IE 
7 : Keg V pups ett ur S A 


Published in the Cilcitia Gazette; Ext- Part I No. 248 ` 
* | -.— "düfed! April 8,* 1977... °> 
FINANCE DEPARTMENT - . E 
< No. TFT. —28th : April” 1977.—In . exercisé of. the -power 
S8 ‘conferred: ‘by sub-séction (1) of séction 6 of the Taxon Entry of Goods . 
into Calcutta Metropolitan Area ;Act,’ 1972 (West Ben. Act V of. 1972), 
"tlie Governor is plenbed hereby. to maké: the following ‘amendment.'in 
“this. Department: Notificatión-No. 1718ET,:dated . the. Ist. April (1922, 
: published: at' pages!768 (1):to"768 -(9) of. Part: I of. the “Calcutta — 
Gazette, Extraordinary’, dated the-3rd April: 1972, as subsequently 
Amended: (hereinafter referred to ais-this ‘said figtificatton)r namely : P 
' ; Amendment ‘| tyr i 
In the Table appéndsd'tó^ 'thé said: ‘tification, for serial No. 64 . 
-inicolumh No. 1. and. the entries. relating tberetó id" colümms2 and .' 
79, substitute the following ‘serial ‘No. En entries in columns 1; 2:and:3, 


‘ 


z tyre cord: yarn,” ath ws eod 2 CU 
. Blass yarn, coir - Ln i es C d 
io 7 ‘yari MN Hemp’. s sb Vat qp UN A pers 
; yam: flax’ yarn di... per cont: ud valorem” 


ti 


yrespéctively,.namely 5. 5) 7 0s. u* d au uos dT, 
Y. da (a) ‘Woollen yarn "vend perceit, ad Valorem: yds 
za QP): Steel yarn}? ager r e anaki eR 
P der : béstos yarn, ro S AT Rau. WT ota > sr 


ip ud "published in 'the Caloutta’ Gazette Part z Now 13; ' 
Tm Uy fe 7o t dated March;:1977-.- "lex foe) V. 
x1, No. 25426. -fst : "March 1977. — The following’ amendments. which. 
“have beta:made by "the High: Court at Calcutta in-the ‘rulés containéd — ~* 
, dine jUBApter Za ‘of: the ` ‘Manual ; of tho Court.of Small Causes, 
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Calcutta, Volume I, in exercise of the powers conferred by section 9 of 
the Presidency Small Cause Courts Act, 1882 (Act XV of 1882), are 
published for general information: ` 


AMENDMENTS 
Page 96, Chapter XVIII, Part III, Volume I 


(1) In rule 4(1) delete the words ‘In case in which an appeal is 
allowed on fact, under any enactment for the time being in force, the" 
and insert the word “The” in their place. 


(2) ` Add the following as rule 6A after rule 6 : 

“6A. (1) Where a Judge is prevented by death, transfer or-other 
cause from concluding the trial of a suit, his successor may deal with 
any evidence or memorandum taken down or.made as if such evidence 
or memorandum had been taken down or made by him or under his 
direction and may proceed with the suit from the stage at which his 
predecessor left it. 

(2) The provisions of sub-rule (1) shall, so far as they are appli- 
cable, be deemed to apply to evidence taken in a suit transferred under 
section 24 of the Code of Civil Proc*dure as extended and made appli- 
ae to the Court of Small Causes, Calcutta, by virtue of section 8 of. 
that Code.” 


Published i in the Ca'cutta Gazette, Ext., Part I, No. 47, dated 
January’ 25, 1977. 


FINANCE. DEPARTMENT 


i No; 330FT.—25th January, 1977—In exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act- VI of 1941), the Governor is vleased hereby to make, with effect 
from the 25th day of January 1977, the following amendments in the 
Bengal Sales Tax Rules, 1941, as subsequently amended (hereinafter 
referred to as the said rules), namely : : 

MENDMENTS . 
In the said rules,— f 
. (1) after rule 3C, insert the following rule, namely : 


“3D. Where a registered dealer sells tea. produced or manufactur- 
ed by him, under Private Tréaty Sales held in Calcutta under the 
auspices of Calcutta Tea Traders! Association or at Siliguri under the 
auspices of Siliguri Tea -Auction Committee through another registered 
dealer; who is a’ broker-member of the-aforesaid Association or Com- 
mittee, as the case may be and wishes-to exclude such sale from his 
gross. turnover on the ground that such sale has been accounted for by 
his said agent broker-member.and tax under the Act at the appropriate 
rate on such sale has-been deposited into the appropriate Government 
‘Treasury by such broker-membér, he shall, in support of such exclusion 
from his gross turnover, produce, on demand, .a copy ofthe relevant 
Account Sale rendered by such broker-member and a declaration in 
Form XXXII signed by the said broker-member or by such other 
person as may be authorised-in writing in this behalf by the said broker- 
member certifying that tea is specified in this certificate of registration 
and that tax under:the Act at the appropriate rate in respect of such 

«sale has been deposited into the ae ae Government Treasury by 
' the said, broker-member.” 
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~ (2) after Form XXXI, add the following Form, namely : 
FORM XXXII 
(See rule 3D) 
(omitted) 





Published in the Calcutta Gazette, Ext., Part I, No. 278, dated 
May 10, 1977. ' 

Ege FINANCE DEPARTMENT E 

' No. 1841-FT.—10th May, 1977.—In exercise of the powers con- 
ferred by section 57 of the Bengal Agricultural Income-tax Act, 1944 
(Ben. Act IV of 1944), the Governor is pleased hereby to make, after 
previous-publication as required by sub-section (1) of the said section, - 
the following amendment in the Bengal Agricultural Income-tax Rules, 
1944, as subsequently amended (hereinafter referred to as the said 


rules), namely : 
AMENDMENT. | 
In the said rules, for rule 10, substitute the-following rule, namely : 
%10, (1) The notice referred to in sub-section (1) of section 24 
shall be in Form 4 or as near thereto as may. be.and shall be published 
on or before the Ist July in each year in two principal newspapers to 
beselected by the Commissioner and also in the manner specified in 
sub-rule (2) . 
The manner of publication ef the notice calling for return 
under sub-section (1) of section 24, other than publication in the news- 
papers, shall be as follows: 


. On or before the Ist July in each year, a notice in form 4, or -as 
near thereto as may be, requiring every person whose total agricultural 
income during the previo s year exceeded the maximum amount not 
chargeable to tax to furnish a return. of such income in Form 5 and 
verified in the manner indicated therein, shall be affixed to the notice 
board of:the Agricultural Income-tax Officers’ office and (with the con- - 
sent of the Central Government, where such consent is necessary and 
has been obtained) of as many of the following offices or courts situated 
within the Agricultural Income-tax Officers' jurisdiction as may be prac- 
ticable : ] i 

(i) Courts of the District Judges ; 
(ii) Courts of the Subordinate Judges ;:* 
(iit) Courts of Sub-divisional Munsiffs ; 


(iv) Offices, of the Divisional Commissioners, Collectors or Deputy 
Commissioners, and Subdivisional Officers ; 7 


.. (v) Offices of the Income-tax Officers under’ the Income-tax Act, 
1961 (43 of 1961). ' : 





Published in the Calcutta Gazette, Ext., Part I, No. 273, dated 
(n May 6, 1977. z 7 
- . HOME DEPARTMENT - 

No. 5097P.—4th May, 1977.—In exercise of the powers conferred 
by sut-sections (1) and (2) of section 6 of the West Bengal Maintenance 
of Public Order Act, 1972 (West Bengal Act 1X of 1972), the Governor 
is pleased hereby to make the following amendment in this Department 
order No. 133562, dated the 20th November, 1976, published at page 


1 
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3060(2) of Part I of the “Calcutta Gazette, Extraordinary", dated the 
20th November, 1976 (hereinafter referred to as the said order), 
namely : 
AMENDMENT 

: In the sehedule to the said order, in column (3) under the heading 
“Persons authorised to grant permission", after serial No. (3) and the 
‘entries relating thereto, add the following serial and entries, namely : 

*(4) Subdivisional Officer, Jangipur 

(5) Executive Magistrates of the district of Murshidabad.”’ 





Published in the Calcutta Gazette, Ext., Part I, No. 196, dated 
April 1, 1977. 
; COMMERCE AND INDUSTRIES DEPARTMENT 
: No. 402WM/MS/!A-5/70.—28th March, 1977.—In exercise of 
the power conferred by section 39 of the West Bengal Standards of 
Weights and Measures (Enforcement) Act, 1958 (West Ben. Act XXIII 
of 1958), the Governor is pleased hereby to make, after previous pu bli- 
cation as required by sub-section (4) of the said section, the following 
amendment in the West Bengal Standards of Weights and Measures 
(Enforcement) Rules, 1959, published with this Department notification 
No. 949WM, dated the 28th August, 1959, at pages 1839-1917 of Part I 
of the “Calcutta Gazette, Extraordinary," of the 5th September, 1959, 
as subsequently amended (hereinafter referred to as the said rules), 


namely : 
AMENDMENT 


In Schedule II to the said rules, under the. heading “shape”, after 
clause (f), insert the following clause, namely : ' 

*(g) Working models of weigbts may also have the shape of verifi- 
cation models of weights as detailed in Schedule I to these rules". 


Published in the Calcutta Gazette, Ext., Part I, No. 260, dated 
. May 2, 1977. 
DEPARTMENT OF FOOD AND SUPPLIES 
. No. 2301FS/FS/14R-14/71.—2nd May, 1977,—Whereas the Gover- 
noris of opinion that it is necessary and expedient so to do for main- 
taining and increasing supplies of foodstuffs ; 

Now, therefore, in exercise of the powers conferred by section 3 of 
the Essential Commodities Act, 1955 (10 of 1955), read with the 
Government of India Ministry of Agriculture(Department of Food)order 
No. G.S.R. 316(E), dated the 20th June, 1972, the Governor is pleased 
hereby to make the following Order, namely : 

: ORDER 


1. Short title, extent and commencement.—(1) This Order may be 
called the West Bengal Guests Control Order, 1977. 


"IO It extends to the whole of West Bengal. 


(3) It shall come into force at once in the areas in which the West 

' Bengal Rationing Order, 1964, is in torce and the areas constituted as 

municipalit es and notified areas under any law for the time being in 

force and on such date or aates in such other area or areas as the Statz 
Government may, by notification in the Official Gazette, appoint. 


. 
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2. Deffnitions—In. this Order, unless the context otherwise-re- 
quires,— 


.i1( “big party" means a party, entertainment, reception or func-* 
tion in which more than 350 persons, including the host or hosts, parti- 
cipate ; 

p (b) “caterer” means the proprietor or other person in charge ofa . 
catering establishment and includes a person who prepares food for 
service or supply on consideration and also includes an agent or servant 
who acts on behalf of such caterer ; 


(c) “catering establishment’? means. a; hotel, restaurant, eating 
house, cafe, tea-shop, coffee house, club, canteen or refreshment room 
and includes any other place of a like nature open to the public, where 
food is prepared, supplied or consumed ; 

(d) “ceremonial function" means a party, entertainment, reception 
or funetion in connection with a wedding or a funeral; . 

' (e) “host” means a person who either himself, or through any other 
person, undertakes to distribute, or provide for consumption, food in a 
party, entertainment, reception or function ; 


(f) “institutional establishment" means a hospital, sanatorium, 
convalescent home, nursing home, orphanage, workhouse, infirmary, 
asylum or school providing food or a canteen run by an industrial or 
commercial establishment for supplying food to the employees of 
such establishment and includes any other establishment of a like 
nature ; _ 

(g) “ordinary function" means a party, entertainment, reception 
or function other than a ceremonial function ; 

(h) “prohibited foodstuffs’ .means foodstuffs prepared from or 
containing cereals or products of cereals and includes sweetmeats pre- 
pared from casein (chhana) or khoa (kshir) but does not include food- 
stuffs prepared from or containing wheat products ; 


(i) residential establishment’? means a boarding, apartment house, 
hostel, residential hotel; or nurses’ home and includes any other esta- 
blishment of a like nature but does not include a private household ; 

j) "small party" means a party, entertainment, reception or func- 
tion 1n which,— 

(i) when it is a ceremonial function, not more than 50 persons, in- 
cluding the host or hosts; participate, and 

(ii) when itis ax ordinary function, not more than 25 persons, 
including the host or hosts, participate. 

3. Restriction on preparation, consumption and distribution of. food- E 
stuffs at parties.—(1) No host or hosts acting in concert, either jointly 
or severally, and no caterer at the instance or for the ‘benefit of himself 
or any host or hosts shall, on any one day, either himself or themselv- 
os, prepare, serve, distribute' or provide for consumption, or.accept for 
service or distribution— 

(i) any prohilited foodstuff'except in a sinall purty and 

(ii) any foodstuff other than fruits, potato preparations, beverages 
and liquid refreshments in a “big party. 


Explanation-—For the puipose of this sub-paragraph `all parties, 
entertainments, receptions or functions held successively, or at intervals, 
on the same day by the same host at As same place or at different 
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places, in connection with the same occasion, shall be treated as a single 
party, entertamment, recepti on or function. 


(2) No person shall knowingly accept or consume any food in a 
party, entertainment, reception or function in contravention of the pro- 
visions of sub-pardgraph (1): 

Provided that nothing in this paragraph shall apply to— 


(i) parties, entertainments, receptions or functions held at any place 
by diplomatic or consular representatives or Governmental missions of 


foreign countries or by the Government ‘of West Bengal or by the 
. Central Government ; 


(ii) the porprietor, manager or other person in charge of a residen- 
tial establishment, institutional establishment or catering establishment 
serving food to consumers, employees or residents in the course of 
regular business or custom and not in conection with any party, enter- 


.tainment, reception or function given at the instance of himself or of 
any other person ; : 


(iii) the distribution of food by way of “bhog” or “prasad”? or 
“‘niaz sharif” oras part of a recognised religious ceremony, in any 
temple, mosque, gurdwara, church or other.place of religions worship. 


(iv) parties, entertainments, receptions, or functions— 


(a) held in aid of a charity or for the benefit of a cultural, educa- 
tional, humanitarian or religious: institution, or 


(b) organised by any club or association of persons - as the host 
with contributions from its members, in cash or kind, subject to the 


condition that the number of- non- -contributing participants does not 
exceed 12.. - - x 


4. Powers - of entry, search, sélzure éte.: (1) For the offective 
enforcement of, and for securing compliance with, the provisions of this 
Order, any officer of the-Department of Food and Supplies, Govern- 
ment, of West Bengal, not below’ the rank of Sub-Inspector or a police 
officer of or above the rank of Assistant Sub;Inspector may enter and 
search- any premises, interrogate ~ any person . and seize any articles 
including their coverings or containers in respect of which he has 
reason to believe that a contravention of the said provisions has been, 
is being or is about to be committed: | 

(2) The provisions of section 100 of the Code of Criminal Proce- 
dure, 1973 (2 of. 1974), relating to search and seizure shall, so far as 
may be, apply to searches and seizures under this paragraph. 


5. Powers to exempt on special occastons ; If the State Govern- 
ment is of opinion that it is.necessary or expedient so to doin the 
public interest, it may, by order. exempt parties, entertainments, recep- 
tions or functions, on such occasions of national or religious or public 
importance, and subject to'such conditions, as may be specified i in the 


order, from the operation of all or any. of-the .provisjons of this 
Order. 


- Provided that ` "When ‘such an order refers to an Occasion of 


national or religious papers it shall be published in the Official 
Gazette.. : 
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Published i in the Calcutta Gazette, Part I. dated June 2 1977. 
CALCUTTA HIGH COURT ts 
No. 4667G. —~27th April, 1977.—The following amendments: which 
have been made by the High Court at Calcutta in the ‘Roles of 
~ High Court at Colcutta, Appellate Side, 1957 (8th Edition)’, are p 
lished for general information : 
AMENDMENTS . 
(1) Page 8, Part I, Chapter.II, Rule 1. 
«> The following new.clause ‘shall be inserted after item (8) of fho - 
' Schedule to rule | and before the Note thereunder as item (9) : 

*(9) Applications for revision under section 5(1) of the West Bengal 
Court Fees Act, 1970, against the orders of the Registrar as the - 
ifig Officer of the H igh Court, Appellate Side, in all matters i 
tive of valuation and all rules granted upon such SEPIUS 
(3) Page 12, Part I, Chapter II, Rule 5. 

(i) The word “section” appearing-in the second line of the shb- 
rule (a) of rule 5 shall be substituted by the word “Clause”. 
(ii). Sub-rule (b) of rule 5 shall be deleted. f 
. . (iii) The word *'section" appearing in the second line of the sub- 
rule (c) of rule 5 shall be substituted by the word “clause”. 
(3) Page 16, Part I, Chapter II. 
The following new rule -after the existing rule 18 shall be inserted 
as rule 19 ; 
. “19, "Afiblications ' under section xD of the West Bengal Court 
Fees ` Act.:1970, for revision of orders of the Registrar as the Taxing 
Officer of the High- Court, Appellate Side, , shall be heard either by 
the Chief Justice or by: such Jüdge of the High Court as the Chief 
Justice shall appoint. either generally or specially in that behalf.” 
(4) ‘Page 51 Part H Chapter V. 
The following new rule after the existing rule 79 shall be inserted 
as rule 80: 

80, In ‘all cases where Court Fee References are decided by the 
‘Registrar as the. Faxing Officer (except where the State Government is à 
party appellünt);: ‘copies of ‘the decisions of the, said Taxing Officer shall 
be. sent immediately to the Board of Revenue, West _ Bengal for infor- 
‘mation and necessary action; if any.’ 

(5) „Page, 76, Part II, Chapter- VIII, Rule I. E 

The word “section” appearing in the second. line of rule I shall be 
substituted by-the word “Clause”. 

. (6): Page 76, Part II, Chapter VIII, Rule 2. 

(i). The word “section” appearing in the first line of rule 2 shall- 
be suFstituted by the word **Clause". E 
' (ü) The words *a Division Bench, or" appearing in the second 
ahd the third lines of rule 2 shall be deleted. : 
(7y Page 78, Part II, Chapter VIII, Rúle 9. 

(i) The word “section” appearing in first line of rule -9 shall .be 
substituted by the word. "Clause". 
' (ii) The words “of a Division Bench ox” appearing in. second line 
of rule 9 shall be deleted... - - 


Published in the Cálcuita Gazette, Part I, dated y de 2, 1977. 
BAR COUNCIL OF WEST BENGAL 
The follow:ng rules are framed for creation of a Provident Fund to 
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safeguard the interest of Advocates on the Roll of State Bar Council of 
West Bengal under section 6(1)(b) of the Advocates Act, 1961, and to 
ptovide for management and investment thereof in accordance with 
section 15(2)(n) of the Act : 
WEST BENGAL STATE ADVOCATES PROVIDENT FUND 
SCHEME 


(As approved by the Bar Council of India at its meeting dated 
l _ Tóth April, 1977) 
; 1. The Scheme may be called the West Bengal State Advocates 
Provident Fund Scheme, 1976. 
2. It extends to the whole of the State of West Bengal. 


3. it shall come into force from such date as the State Bar Coun- 
cij of West Bengal may notify in ‘Calcutta Gazette’’ and one English 
afd one Bengali daily newspaper of Calcutta. — : 

4. Definitions.—(a) “Bar Council" means State Bar Council of 
West Bengal constituted under Act XXV of 1961. 

(b) “Bar Association" means an association of Advocates by 
rin name it may be designated in West Bengal. 

im “Fund” means the West Bengal State Advocates Provident 
Fund under the provisions of this Scheme. 


(d) “Members of the Fund" means an Advocate who is enrolled 
on the Roll of the State Bar Council of West Bengal and is practising 
as such in the State of West Bengal and contributes to the Fund. 

; .(e) "Provident Fund Committee" means a Committe> constituted 
by the Bar Council for promoting and administering this Scheme. 


(f) “Provident Fund Advisory Committee". means an Advisory 
Committee constituted’ at the ‘district and subdivisional level of the 
respective Bar Association and Advocates’ Association, if any. 


(g) "Family" means in case of a male member; his wife or wives, 
his dependent children, his dependent parents and his deceased sons’ 
widow or widows and children dependent upon him : 


Provided that if a member proves that his wife has been judicially 
separated from him or has.ceased under the personal law governing him 
or the customary law.of the community to which the spouse beiong, 

„to be entitled to maintenance, she shall no longer be deemed a part of 


th: member's family for the purpose of this Scheme, unless the mem- 
ber subsequently intimates by express notice in writing to the Secretary 
of State Bar -Courcil of West Bengal that she shall continue to be, so 
regarded ; and in case of a female member, the husband and her depen- 
dent ‘children, her dependent: parent, her husband’s dependent parents 
and her deceased sons’ widow or r widows and children dependent upon 
her : 

Provided that if a female member by notiee iti, "writing to the Secre- 
tary expresses her desire to exclude her husband fróm the family, the 
husband and his dependent parent shall no longer be deemed to be part 

of tbe member's family for this.Scheme, unless the member subsequently 
cancels in writing any such notice. 

.(h) “Children” means legitimate as well as adopted children. 

me (i) “Nominee” means a person or group of persons whose names 
~ are mentioned as nominees by the member of the Fund in his applica- 
tion or in his subsequent intimation, 
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(j "Year, means English Calender year- í 
(k) "Any other word or expression which has not been specifielly 
defined under this Scheme will be deemed to be interpreted in the light 
of the definition and expreesion as given inthe Advocates Act, 1961, 
and the rules.framed thereunder by the Bar Council of India or State 
Bar Council of West Bengal or the General Clauses Act. 


5, Constitution of the: Fund.—The contribution made by the-mem- 

` bers together with interest earned thereon and such amount namely, 
Rs. 5 (Rupees five) only at the flat rate per member per year which may 
- be provided by the State Bar “Council of West Benj al. from its fund to 
be specially constituted under section 6(2)(aj of the Advocates Act, 
1961, for indegent, disabled and other Advocates. ‘Only interest from-. 
the said fund shall be utilised: i 

. 6. Duration of the Membership, After an Advocate has become 
a member, he . will continue to bea member ul he continues to be in 
profession. 


A member wil! automati cally « cease to be a member of the Fund as 
. soon as he or she changes over to some other profession or suspended 
"from practice or dies whichever may take place earlier or by non-pay- 
ment- of contribution continuously for a period of one and a half. ears 
or if he or she changes his .or her-place of practice from. State of West 
Bengal to another ‘State and does not return to practice in the State of 
West Bengal witbin three years. Temporay change. of profession, as ` 
well, will debar the member from: contributing: If she again joins 
practice her membership can be restored on sanction being accorded by 
the Provident Fund Committee. 

7. .Contribution.—lhe contribution of the Fund will be minimum 
Rs, 10 and thereafter multiple of Rs. 10 up to a mayimum of Rs. 200 
per month at the option of the member which can be deposited either 
monthly, quarterly, half-yearly or yearly within the same year. Once 
the.rate.of contribution has been declared by the member it will remain 
the same throughout the period of one year. The contribution may 
be increased or decreased atthe discretion of a member by intimating 
his intention to do so the Secretary of the Bar Council but this has. 

4 to be done at least one month before the commencement of the next 
year. 

8. Interest. —Every member. will be. entitled to an interest at the 
rate of 9 per cent per arinum or such rate .as decided by Bar’ Council 
from time to. time standing to-his- eredit at. the end of year, in the. 
puomin manner: , 

(i) On the amount at ‘the credit: of the member on the 31° Decem- 
"ber of the precedirig year less any sums withdrawn during the current 
- yéar, interest for twelve months. 


(ib) On sums withdrawn: during the current year, interest from 
the first day of January of the current your up to the last md precee- 
ding the month of withdrawl. 

(iii) On all sums credited ‘to the EREN s account afier. the 31st 
December of tbe preceding year; interest from. the date of. deposit up to . 
the 31st December of the current year. 


(iv) The total amount of interest: “shall be rounded to tho nearest 
rupee—if it is fifty paise or more, . f 


“PART . -NOTIFICATIONS “WEST: BENGAL, BAR COUNCIL: - `> 66 





7 ae Ror s. purpose ét this Scheme. date of deposit shall be deem- 
E ne to:be the first. day a the month’ succeeding. to the actual date of^ 
€ posit. 
2.009, (i) Mode of paymeit "of cotieEond in the: West Bengal State 
- Bar Council Provident. Fund Accoünt opened with the local State Bank 
. of India by tendering -the amount of bis contribution or pay-in-slip or 
-Challan provided by the Bar Council.as detailed in Appendix I of this 
Scheme. or-by ‘A/c Payee’ draft of tlie State Bank of India to the credit 


s of the West Bengal State Bar Council Provident Fund Account. 


'(H)- In case-& membér fails to deposit the subscription either 
monthly, quàrterly,- half-yeaily- or yearly: during the current financial 
year, he will bé -entitled to deposit -thè -entire amount within the next 
three months of the next financial. year together wtth a default fine at 
the rate of ten. percent on the total amount of IUDSEEIDHOR due with a 

. minimum of Rs. 5. 

: (iii) ` UTf.a- "member fails to- TRE thé 6onkibution within the first 
ice months of the next. financial: year, he 'can. deposit the amount 
within six months of the next financial year with -a-default fine which 

' will be just ‘double the amount of fine prescribed i in clause Gn with a 
minimum of Rs, 10. :- 


"(iv) Ifa member fails to dengut the cotiitibution even: up to the 

end of the sixth month of the next financial year. he will cease to be a 

` member of the Fund and shall-be ‘eligible to restore his membership 

-only ‘after a spzcific sanction and approval of the Provident Fund Com- 

mittee which shall have the right. to revive his membership on payment 

. of the arrear. amount- with & such ` amount of fine as may -be decided 
' from time to time with the minimum of Rs. 25. . 

Provided that— ~ 
z (1).. If however, an advocate fails-to depésit contribution under the 


P prescribed period of j grace due-to sickness or dué to other unavoidable 
-. or reasonable grounds the -Provident.Fund Committee will have the 


right, to. condone the’ amount. of fine and repli the mode of pay- 
ment ; 
E AIL. such“ ‘sums "received as ` latè- fine or default fine or any - 
amount of fine debited from the account of the memter if not paid by 
: him-will be credited to the-Fund. 
. 16 Management of the Fund-—The tianagement of the Fund shall 
vest in the Bar Council of West- : Bengal. = 
(a) "The:amount contributed 16 the.Fund.by the members shall be 
invested by-the Bar Council of West Bengal, over Government or Bank 
- securities or any Government undertaking. 
T .(b).- The Bar Council. of West Bengal shall maké up the difference 
- between the interest ` accruing: on such investment dnd the amount of 
‘interest payable-to the members of the Fund at the rate of 9 per cent 
per annum from its-own fund by. setting. apart sufficient funds for the 
purpose in the-budget: ` 
. (c): The Fund shall be collected; conserved; managed, utilised and 
invested by the-Bar Council of West Bengal in accordance with the pro- 
visions. of . this Scheme in consultation with. the Provident Fund Com- 


ittee 
«d)- The Bàr Council of West Bengal i in consultation with the Pro- 


‘ re Fund -Committéé shall cause to be ‘maintained such books of 


~- accounts and other books in; such form or in such manner as it may 


: Pto. B E a 
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deemed fit “and proper. The ‘account of the Fund-shall b audited 
annually and in such manner and by such persons as may be appointed 
by the Bar Council of West. Bengal. - 

^ (e) The.Bar Council of West Bengal on fecomméndation of the | 
Provident Fund Committee may appoint such staff for’ carrying out the 
purposes of this Scheme as may be necessary. . 

11. Maintenance of account.—(a) For every member of this Fund... 
there shall be a separate account Opened in his name in the Bar Council 
of. West Bengal and the account shall be prepared in the name ofeach . 
subscriber separately which will show the amount of his subscription . 
with interest thereon calculated as prescribed earlier: - 

(b). Every member of this Scheme- will be allotted a separate ` 
account number which will be his roll or roll of the State Bar Council. A 
member of the fund shall. write his full name and address and his account. © 

number with the year of enrolment on any correspondence or the for- ` 
warding letter and on the Pay-in-slip or Challan so that the contribu- - 
tion may be credited to his account correctly. Any deviation from this ' 
procedure may result in--wrong entry for which the Bar Council shall ` 
not be held responsible and, if such erroris detected in future, the mem- - 
ber will not be entitled to any interest on that account for "the period i 
during which the amount was not credited to this account correctly. 

(c) Such account will bear the name, address, place of practice, - 
his roll number on the State roll and the enrolment number of the-mem- 

ber concerned. 
` 12. Constitution of the Provident Fund Committee.—Five mem- à 
bers from amongst the members ofthe. Bar Council will be.elected as . 
members of the Provident Fund Committee for a term of one year and" 
the senior most member of the said Committee will be-its Convener. ` 
^ 13.. Mode of. election of the members of the Provident Fund Com- 
4nittee. —The members of the Provident Fund Committee will be elected `> 
ata meeting of the Bar Council wherein the names of members to be 
elected will be duly proposed by one member and seconded by another ` 
orally and if necessary votes will be taken for electing those five mem- ' 
bers either by show of hands or by secret ballot and the declaration 
. will be made forthwith in the same meeting. The President of the said" 
meeting of the -Bar Council shall be the Returning Offizer for.purposes 
of election of members of this Committee. , 
14. -Functions of: the "Provident . Fund Committee: —(i) To enrol . 
members of the Provident Fund Scheme. 
-Gi) To: maintain, administer and supervise;.the Provident Fund 
Scheme and its account. : 
Provided that the Bank. Account of this Scheme shall be üpératad 
under the joint-signatures of the Chairman of the Council and Convener - 
of this Committee, 
: (iii) To pass the final order regarding the payment of the amount 
to the-members of this Scheme on maturity of their account or cessation : 
- of their membership, as the case may be. 
-(iV) To pass final order regarding the payment of advance by way 
of loan from this Fund after considering the opinion of the Advisory . 
Committee concerned in this connection, É ; 
(v) Alldisputes arising in connection with this Fund shall b& 
decided by-this Committee whose decision thereon shall be final subject 
to revision by the Bar Council of West Bengal. i 
15. Constitution of the ‘Provident Fund ‘Advisory Committee « = 


1 


«fe? 
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Provident.Fund Advisory Committee will be constituted of five mem- 
bers, the President and the Secretary of the respective local Bar Asso: 
ciation shall be ex-officio members of thc Committee and the remaining 
three members of the Committee shall be elected from amongst the 
Advocates of the respective Bar Association wie have contributed to 
the Advocates Provident Funi Scheme, 


| 16.. Mode. of election of the three embers of the Provident Fund 
Advisory Committee.—The. three members of the Committee shall be - 
elected from amongst the Advocates of, the Associations who have con- 
tributed to the Advocates. Provident Fund, Scheme, at meeting of such 
members wherein the names of the members to be elected shall be orally 
Lo and seconded and votes taken, if necessary, either by show of 

nds, or by secret ballot -aid the result shall be announced torthwith 
in the said meeting. The President of the respective Bar Association 
shall preside over the said meeting and shall be the Returning Officer 
for the purposes of this elec ion. : 

17. Functions of the Advisory Committee. —The functions of the 
Advisory, Committee shall b:— 

(a) to promote ang enlist the support of the. Advocates to this 
Fund ; 

(b) to maintain a list of the- members of their respective Bar Agso- 
ciations who have joined this Fund and to maintain their accounts as ' 
verified by the West Bengal State Advocates Provident Fund Committee 
from time to time ; 


(c) to advise: and to.make recommendations to the Provident Fund 
Committee regarding the’ payment of loan to any of the members ot this 
„Fund who is a- member of that Bar Association ; ? 


(d) to furnish any information to the Provident Fund Committee 
which may be necessary tor the administration and maintenance of the 
Fund. 

18. (a) Withdrawal from the Fund. —A member shall be entitled 
to „withdraw his membership from the. Fund’ and to withdraw the 
amount of the -Provident Fund in his . account, provided he has contri- 
buted to the Fund for a period of at least five ycars. or in case of cessa- 
tion of his membership, after the expiry of five years from the date of 
his enrolment’to the Fund, except in case of death, when his nominee or 
in absence of nominee his family members:shall be entitled to withdraw 
the amount in his account at any time „after his death and any dispute 
between the claimants to the Fund shall be decided by the Provident 
Fund Committee under rule.14(v) whose decision shall be final subject 
to revision by the Bar Council of West Bengal : 

Provided that the Provident-Fund Committee may permit with dra- 
wal on execution of Indemnity Bond in -appropriaté case. 

(b). Temporary withdrawal. from the Fund.—A ` member will ‘not be 
entitled to'any loan from his Provident Fund unless.he has completed 
three years of membership. — ,-. 

` After completion of. three years of membership counted from the 
date of joining the Fund a mémber may be sanctioned a loan to the 

- extent as specified hereunder for the purposes: mentioned below which 
will be repayable together with interest at the rate, of 1 per cent more . 


than- what. the Council is paying, i.e, at the rate of 10 percent per .. 


annum.” - 
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Purpose ofloan . Percentage of Time limit of 
`. total accumu- - .repayment.of 
lation payable the Joan with 
, ] . interest 
(a) Sickness of self or-of family | 25.- - I2months 


which will include dependent . 
parents whose total income is. 
. less than Rs. 1,000 per year i i 
(b) To meet the expenses of admis- Pie 25. 9 12 months 


. sion of children. : ec - 
(c) Payment of Life Insurance pre- . 25 .- 12 months 
> . mium in special circumstances - . 
(d) To meet the education of child- 50 ` . 24 months .. 


. Yen if going abroad (foreign 
. country for higher education). |. i . a pu e 
(e) Performing funeral. or- Sradh | : -50 .. 24 months 
- ceremony of members of family. Ws 
. ` in cases where the member -is 
- duty bound or legally bound 1 to 
. rform the-same. -- , ; X 
(f) Purchase of dwelling house or 10% at the ini- 36 months 


construction of a house or pur- tial stage and 
~ chase of land for the construc- 5095 atthe time 
. tion of a house.  . - _-.of executing do- 


cuments or on 
.-, production of the . 
E same or at the i je 
. Stage when the 


construction 
. reaches-the plinth 23 
i ; “7 devel e 
(g). Marriage of son or daghter or onus _3 years or 36 
: minor brother and sister depen- Y: BE. months 


dent on members. 

. (c) Next subsequent loan ‘may de. . granted to "the member aly . 
after at least two months from the date wher the previous loan has been 
repaid fully together with the interest : 

! Provided that the Chairman in consultation with the Provident 

Fund Committee may wave off rule 11(c) in special Case.- ^... 

~(i) ~The Chairman in consultation with the Provident. Fund Com- 
mittee may wave off clause (1) in special case: 

.19. Settlement of disputes.—(a) All disputes relating to any matter 
concerning the West Bengal State Bar Council Provident-Fund Scheme 
for. Advocates shall -be referred to the Provident Fund Committee and 
` the decision thereon of the said’ Committee subject to the right of 

revision provided in the- succeeding ‘sub-section shall be final and. binding 
on all parties 
:(b) A revision shall lie from. -the decision of the ‘Provident Fund 
Committee within thirty days from the date of the said decision to the 
Bar Council of West Bengal whose decisions: shall not be called i in quee 
;tiorin any Court of law. Ae : 7 


Saving ^ 
It shalt be open: to thé Bar Council of West Bengal to amend, alter 
or modify the provisions of this Scheme whenever it thinks necessary 
with the approval of the Bar Council of India. 


~ 
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FORM NO. 1 . 
ADVOCATES PROVIDENT FUND SCHEME 
- Declaration and Nomination Form . 
(To be filled by the member) 

Name in block letters : 

Sex : 

Religion ; . 

Father's/Husband's name ; 

Date of birth ; 

Permanent address— 

Village: 

Pulice-station ; 

Post Office: ` ~ 

District :^ 

State : 

- I declare that I have not previously been a member of Provident 
Fund anywhere and I hereby nominate the person/persons mentioned 
below to receive the amount standing to my credit in the Fund in the 
event of my death before the amount could. be paid to me, and shall be 


distributed among the said person/persons in the manner shown below 
against their names ; 


gag PM 





Names and address(es) Nominse's rela- Age of the Amount or share 
ofthe nominee or tion with the  nominee(s) of accumulation 








nominee(s) member in Fund to be 
paid to each 
nominee 
1 2 3 


*I hereby declare that in the event of my death during the minority 
. ` of my above-named nominee(s), the person whose particulars are given 
-below'shall be deemed to bé the guardian of the above nominee(s) for 

the purpose of this Scheme : AS 


Name and address Age of the Relationship of the guardian with 
. ofthe guardian . guardian -—————.—————— : 
Member Minor nominee 








bu —À in 








* Delete if not necessary. 

1, Certified that I have no family as defined in the Advocates Provi- 
dent Fund Scheme at present and if at any time I should acquire a 
family hereafter, the above nomination should be cancelled and I shall 
have the right to fill in and submit a fresh nomination form. 

2. Certified that my father/mother is dependent upon me. 

Signature of the Advocate-Member. 


ca (To be filled by the Advocates/Bar Association) 
3 Certified that the above-named Advocate Shri/Shrimatl... ....-.-- Be 
is practising here in the . ............ Court and has filled this nomination 


form in my presence of his own accord without any pressure or 
coercion, ! 
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Place. eene nere 
' Signature of Secretary/President of the 
Date cte EAS : Advocate/Bar Association. 
FORM NO. 2- 


Annual Statement of members Account o 
[Contribution account to be sent to members once every year at 
the close of the year (31st March)] 
(omitted) ~ .. 

FORM NO.3 

Daily Register 
(omitted) 
FORM NO. 4 . 

Register for individual account 
s (omitted.) 


Published in the Calcutta Gazette, Ext., Part I, No. 331, 
dated June 16, 1977. 
HOME DEPARTMENT 

No. 5933/WT.—15th June, 1977.—In exercise of the powers con- 
ferred by sections 41 and 68 of the Motor Vehicles Act, 1939 (4 of 
1939), the Governor is pleased hereby to make, after previous publica- 
tion as required by sub-section (1) of section 133 of the said Act, the 
following amendments in the Bengal Motor Vehicles Rules, 1940, pub- 
lished with notification No, 1930PI, dated the 21st September, 1940, 
at pages 2855-2859 of „Part I of the “Calcutta Gazette" of the 10th 
October, 1940, as subsequently amended (hereinafter referred to as the 


said rules), namely ; ` : 
AMENDMENTS 

In the said- rules, — TIT E 

(1) in sub-rule (h) of rule 36, after the existing proviso, add the 
- following further proviso, namely :- : - 

“Provided further that the fee for the grant or -renewal of certifi- 
cate of fitness in respect of a three-wheeler motorised cycle rickshaw 
being a light motor vehicle shall be fifteen rupees per annum ;” ; 

(2 in rule 38,— — nn m. f 

(i) in sub-rule (a), after clause (vii),. insert the following clause, 
- namely: EP 
*(viii) in respect of extension of temporary registration of a vehiclo 
under the proviso to sub-section (2) of section 25 of the Act—Thirty 
rupees." ; + 

7-' . (ü) to süb-rule (a) add the follówing proviso, namely : 

f *.' «Provided that the fee for registration prescribed in clause (iii) 
shall, in respect of a three-wheeler motorised cycle rickshaw, be twenty- 
five rupees.” ; iA. j 

.- (3). after sub-rule (b) of rule 656, add. the following sub-rule, 
namely : ` ‘ i ; 

*(c) No fee shall be charged for the grant or -renewal of contract 
carriage permit in respect of a three-wheeler motorised cycle rick- 


shaw.". ` 


D 
' 


PART X ] ' NOTIFICATIONS—CALGUTTA HIGH COURTS "np 








Published in the Calcutta Gazette, Ext., Part I, No. 337 dated, June 22,1977 
- ORDERS AND NOTIFICATIONS BY THE HIGH COURT AT 
CALCUTTA 
: ORIGINAD SIDE . 

Amendment of the Rules of the High Court, Original Side, 1914. 

It is ordered by the High Court at Calcutta that the following 
amendments be made with effect from the Ist day of July, 1977 in the 
rules of the High Court at Calcutta, Orignal Side, 1914, as amended by 
the rules framed under the Advocates Act 1961, and published in 
the “Calcutta Gazette", dated 18th December, 1976. 


i CHAPTER I 
This Chapter be deleted and the following rules framed un der sec- 
tion 34(1) of the Advocates Act, 1961, be substituted in its place as 
rules in Chapter I. 


1. (i) In these rules, unless the context otherwise requires,— 

(a) “Acting” includes filing an appearance or any pleadings, appli- 
cation, affidavit, report, return, deposition or any act (other than plead- 
ing) required or authorised by law to be done by a party in the Court, 
any person (or by recognised-agent) or by an advocate ; 

(b) “Advocate” means a person who is an Advocate within the 
meaning of the Advocates Act, 1961 ; 

(c) *Court" means the High Court at Calcutta in its original juris- 
diction and includes a judge sitting in Court ; 

(d) "Judge" means a Judge sitting in chambers ; 

. ,.(e) “Registrar” means the Registrar of the Court in its original 
Jurisdiction, [ 

(ii) The General Clauses Act, 1897 (Act X of 1897), shall apply 
for the interpretation of these rules. 

2. Every Advocate intending to act in the Court shall inform the 
Registrar, in writing, of his intention for inclusion of his name in the 
Register maintained by the Registrar. In the said information the 
following particulars have to be furnished : 

: @ Date of enrolment as an Advocate with the Bar Council, West 
engal. 

(ii) His address in terms of rule 4 of these rules. : 

; A register containing the names of all Advocates acting on the 
Original Side of this Court will be kept and maintained by the Registrar 
and rÀ persons shall have free access to the same without payment of 
any fee. , 

3. An Advocate whose name is on 31st December, 1976 borne on 
the Roll of Attorneys- of the Court or an Advocate whose 
name is on 3lst December, 1976 borne on the Roll 
of Barristers or Advocates or Supreme Court Advocates entitled 
to „act and also to appear and plead, shall be deemed to be 
Advocate acting on the Original Side and his name shall be 
entered in the register referred to in rule 2 thereof. 

4. An Advocate shall be entitled to act on the Original Side sub- 
ject.to the followiug conditions : 

s (i) The office address of such an Advocate shall be a place situate 
Within the boundaries set out below, and shall not include any of the 
libraries in the Court premises or any other Court premises ; 
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Boundaries 

On the north—By Galiff Street. 

On the east—By Bidhan Sarani, Acharyya Prafulla Chandra Road, 
Acharyya Jagdish Bose Road, Park Street, Syed Amir Ali Avenue, 
Ashutosh Chowdhury Avenue (Old Ballygunge Road) and Gariahat 
Road: 

On the couth—By Rash Behari Avenue, Chetla General Road, 
Raja Santosh Road, 

' On the west—By diamond Harbour Road, Kidderpore Road, St. 
George’s Gate Road, Strand Road, Sovabazar Street and Rabindra 
Sarani, 

À map showing the area included within the said boundaries is 
kept with the Registrar. 

(it) Any notice, writ, summons, order or other document, required 
to be served on an Ádvocate acting on the Original Side, shall be served 
at such office adress and shall be deemed to have been properly - served 
if served or left at that place on his refusal to accept the service of the 
same. 


5. An Advocate shall not ‘be. entitled to act in the Court unless 
he has filed the *Vakalatnama*and an Advocate shall not be entitled 
to appear and plead before the Court anless he has filed the Vakalat- 
nama or is instructed by an Advocate who has filed the same ; provided 
that the Court may for any special reason permit any other person to 
appear before it ina particular cause. 

6. An Advocate acting on the Original Side shall, upon filing a 
memorandum of appearance on behalf of a party accompanied bya 
Vakalatnama duly executed: by the party in his favour, beentitled to act 
as well as to plead for any party or parties in the Court in . any suit; 
matter and proceeding includiding appeals and to conduct and to 
prosecute the same in the Courtanito do all acts and things in all 
proceedings in connection with the said suit, matter, proceeding and 
appeal and to deposit and'pay money on behalf of the said party if the 
Court authorises the said Advocate to receive such money, 

7. All Warrants of Attorney, filed by an Advocate acting on the 
Original Side in a suit, matter or- proceeding pending on Ist January, 
1977, either in his capacity as an Attorney or Barrister or an Advocate 
entitled to act or as a Supreme Court Advocate shall be deemed to be 
Vakalatnamas filed by him under these rules and no fresh Vakalatn- 
amas need be filed by him. 

8. Subject to these rules, no Advocate other than an Advocate 
acting on the Original Side shall be entitled to file an appearance or 
Vakalatnama or act for a party or parties in the Court. 

9. (a) Two or more Advocates acting on the Original Side may 
enter into a partnership and any partner may act in the name of the 
partnership firm. 

(b) Advocates acting on the Original Side will, however, not be 
entitled to enter into a partnership with any other Advocate who is not 
an Advocate acting on the Original Side. 

(c) Advocate acting on the Original Side forming a cee 
will be entitled to carry on the business of the partnership in such 
name or names as they may choose to have for the said firm, provid- 
ed, however, that if the partners choose to carry on the business of the 
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firm in any name other than the names of the partners of any of them, 
whether in their first name or in their surname, they shall obtain prior 
approval ofthe Registrar in writing to the use of such name if they 
intend to carry on the business of the partnership. 

(d) All partnership firms of Advocates acting on the Original side 
shall be registered with the Registrar. . The names and Addresses of the 
partners of such firms as well as any change in the composition of such 
firms shall be intimated by the Advocate acting on the Original Side 
concerned to the Registrar. 

' (e) An advocate acting on the Original Side and carrying on his 
profession in a name other than in his own as a sole proprietor of a 
firm shall obtain prior approval of the Registrar in writing as to the 
use ofsuch a name. All such firms shall be registered with the 
Registrar in the same way as provided in sub-rule (d) of this rule. 
The name and address of the’ proprietor of such firms as well as any 
change in the composition thereof shall be intimated by such Advocates 
to the Registrar. 

The names of all partners of a firm of Advocates acting on the 
Original Side shall be set out in all professional communication issued 
by the partners ofthe firm, An Advocate acting on the Original Side 
and carrying on his profession in a name other than his own shall set 
out in all communications his own name and shall make it clear that he 
as the sole proprietor of the firm is carrying on his profession in the 
firm name. s 

(g) In every case when a partner ofa firm of Advocates acting 
on the Original side signs any document or writing on behalf of the 
firm or when a sole proprietor of a firm signs a document or writing on 
behalf of the firm, he shall do itin the name ofthe firm and shall 
authenticate the same by affixing his own signature as a partner or as 
the proprietor as the case may be. 

10. No person having an Advocate acting on the Original Side 
shall file Vakalatnama authorising another Advocate acting on the 
Original Side to act for him in the same case save with the consent 
of the former Advocate acting as aforesaid or by leave of the judge in 
chamber unless the former Advocate acting on tbe Original side is 
dead or is unable to act by reason of infirmity of mind or body. 

11. When a party changes his Advocate acting on the Original 
Side, the new Advocate acting on the Original Side shall forthwith 
serve notice of such changeto all other parties to the suit or 
proceedings. 

12 No Advocate acting on the Original Side shall without leave 
of the Court withdraw from the conduct of any case by reason only of 
the non-payment of his fees by his client. 

13. No person having an Advocate acting on the Original side 
shall be heard in person save by special leave of the Court. 

14.. No Advocate acting on the Original Side shall authorise any 
person except another Advocate acting on the Original Side to act for 
him in any case. 

15. When an Advocate acting’ on the Original Side is suspended 
or his name is rem» ved from the Roll of the State Bar Council, he 
shall immediately cease to act as on Advocate on the Original Side 
and an entry to that effect shall be made in the register" maintained by 
the Registrar. : 
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16. Incase of an Advocate or a firm of Advocates acting on the 
Original Side ceasing to fulfil the conditions laid down in rule 4 or in 
other rules in this Chapter, a notice shall be issued by the Registrar to 
such an Advocate or such firm of Advocates requiring him or it to 
show cause before the Judge in chamber; on a date to be fixed, as to 
why he should not be debarred from acting in the Original Side. 4 

If the Judge makes an order debarring an Advocate or the firm of 
Advocates from acting on the Original Side as aforesaid, the name of 
such an Advocate or the firm of Advocates acting on the Original Side 
shall be deleted from the register by the. Registrar and the said 
Advocate or the firm of Advocates shall thereafter cease to be entitled 
to act on the Original side. 

17. Every Advocate acting on the Original Side shall notify to - 
the Registrar the change of his officé address which shall be entered i in 
the register maintained by the Registrar. 

18. Any Attorney holding any money or securities prior to Ist 
January, 1977, under any order or orders of the Court without lien 
and subject to. further orders of the Court shall-be deemed to be hold- 
ing the same on orafter Ist January, 1977, as Receiver. without 
remuneration and witnout security. In the event of any such money 
being held by any firm of Attorneys, all the partners of the said firm 
shall be deemed to be holding the said amount as Joint Receivers 
without security and without remuneration, Filing of the accounts by 
the said Receivers in respect of such sums is exempted, 

19. The .rules contained in Chapter XXXVI of the Original Side 
Rules of the Court shall continue to be applicable for taxation of costs 
in all suits, '"mattefs, appeals or other proceedings pending in Court on 
31st December, 1976 and also for taxation of costs awarded or payable - 
under an Warrant of Attorney.in all suits, matters, appea!s or - other 
proceedings before Ist January, 1977 and such costs after taxation 
would be recoverable in the same manneres provided in Chapter 
XXXVIII, rules 41 to 52. : 

: CHAPTER 1A 
Rules relating to practice of Supreme Court Ad sesto on the Original 
Side of the High Court. 

1. The rules-made i in this Chapter shall remain in force till section 

30 in Chapter, IV of the Advocates Act, 1961, comes into force. 

`~ 2. An Advocate of the Supreme Court intending to practice on the 
Original Side of this Court shall lodge with the Registrar, Original Side 
of this Court, a copy of the certificate of his enrolment in the 
Supreme Court, authenticated by the Registrar of that Court, 'stating 
whether the intending Advocat»is a senior or other Advocate of the 
Supreme Courtand shallalso lodge with the Registrar his office 
address, Such office shall remain open on all working days during the 
usual office hours for receiving notices, services, summonses and all 
communications, If thers is any change, of ‘such address, and 
.Advocate concerned shall also lodge with the Registrar each and every 
such change of address forthwith. 

3. An Advocate of the Supreme Court shall be entitled to practise 
‘on the Original Side of this Court subject to the following conditions : 

. - (© The office address of such:an Advocate shall be a place situate 
within the boundaries set out below and shall not include any of the 
libraries in the Court premises or any other Court premises : 
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Boundaries ` . 
On the north—By Galiff Street. " 
. On the east —By Bidhan Sarani, Acharyya. Prafulla Chandra 
- Road, Acharyya Jagadish Bose Road, Park Street, Syed Amir Ali 
Avenue, -Ashutosh Chowdhury Avenue (Old Ballygunge Road) and 
Gariahat Road. : 
R D the south—By Rash Behari Avenue, Chetla Road, Raja Santosh 
oa 
t. « On the west—By Diamond: Harbour Road, Kidderpore Road, 
St. "George' s Gate Road, Strand, Road, Sova Bazar Street and Rabindra 
Sarani. 

A map showing the area included within the said boundaries is 
‘kept with the Registrar, Original Side. 

(II) Any notice, writ, summons, orders or other documents 
required to be served on an Advocate of the Supreme Court shall be 
served at such address and shall be deemed to have been ‘properly 
served, if served or left at that place on his refusal ‘to accept the service 
of the same. 

4. An Advocate of the Supreme Court shall-not be entitled to act 
in the Court unléss he has filed the Vakalatnama and shall not be 
entitled to appear and plead before the Court unless he has filed the 
‘Nakalatnarma or is instructed by an Advocate who has filed the -same. 

5. All Warrants of Attorney filed by an Advocate of the Supreme 
Court in any suit. matter or proczedings on the Original. Side pending 
‘on lèt January, 1977, shall be deemed to be Vakalatnamas filed by 
‘him under these rules and no fresh Vakalatnamas need be filed by him. 

6. Save as otherwise expressly provided i in’ these rules, all the 
rules of the Original Side of. this Court relating to Advocates shall 
“apply mutatis mutandis to Advocates of the Supreme Court practising 
"on the Original-Side including the rules as to costs. 

CHAPTER II ^ i 

The entire Chapter with the exczption of the provisions contained 
jn.rule 51 relating to grant of certificate to Attorneys will remain 
‘suspended unless and until necessary provisions are made for holding 
the examination in accordance with law. 

CHAPVERTIV | 

"The. words “Attorneys” or “Attorney” appearing in rules 6, 27, 28 
29,.33 and 34 be deleted and the words "Advocates acting on the 
Original Side" or “Advocate acting onthe Original Side" be 


a 
- CHAPTER V 
Rules 6 to 11 be deleted. 
CHAPTER VI . 

27 The words “Attorney” or *Attorneys'' or Solicitors in rules 3,7,8, 
: 11(9) be deleted and the words “Advocates or Advocates acting on i the 
Original Side” be substituted: Rules 16 and 17 be deleted. 

CHAPTER VII 

- ° +The words “Attorney” or "Attorneys" in rules 1, 2 and 6 be 
.deletéd.and the words. Advocate acting on the Original Side’’ or 
* Advocates acting on the Original Side" be substituted, 

CHAPTER VIII 

i Do The words *«Attofney" or “Attorneys” in rules 2A, 2B, 5, 14, 14A, 

15, 18524 and: 25 be deleted and the words “Advocate acting on the 
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Original Side” or “Advocates acting on - the original Side” be 


substituted, 
CHAPTER X 

The words "Attorney" or “Attorneys” in rules 3, 7, 12. 14, 27, 29C, 
35, 35A-and 35B be deleted and the words * Advocate acting on the 
Original Side" or “Advocates acting on the Original Side?’ be 
substituted. 

CHAPTER XI : 

The words “Attorney” or "Attorneys" in rules3, 4 and 7 A be 
deleted and the words "Advocate acting on the Original Side" be 
"Advocates acting on the Original Side" be substituted, 

CHAPTER XII 

The words “Attorney” or “Attorneys” in rules 3, 9, 14 and 15 be 
deleted and the words “Advocate acting on the Ori, inal Side" or 
“Advocates acting on the Original Side” be substituted. 

, CHAPTER XIH 

The words “warrant to sue" in rule 13 be deleted and the words 
* Vakala(nama” be substituted. The words “A torney” or “Attorneys?” 
in rules 15 and 16A be deleted and the words “Advocate acting on 
the Original Side” or ‘ ‘Advocates acting on the Original Side" be 
substituted, . 

The second sentence beginning with the words “In -all~ other 
cases’ ' occurring i in rule 19 be deleted, : 

CHAPTER XIIIA 

The words “Attorney” or “Attorneys” ’in rules 15 be deleted and 
the words “Advocate acting on the Original Side” or ‘Advocates 
acting on the Original Side'' be substituted. 

CHAPTER XIV. 
The words “Attorney” or “Attorneys” in rule 3 be deleted and the 
‘words “Advocate acting on the Original Side" or ‘Advocates acting 
on the Original Side” be substituted. 
CHAPTER XV 

“The words “Attorney” or “Attorneys” in mle. 10 be deleted -and 
the words “Advocate acting onthe Original Side" or “Advocates 
acting on the Original Side" be substitutéd. 

CHAPTER XVI 

„The words “Attorney” or "Attorneys" in rules: 8, 14, 27A, 29 
and 34 be deleted and the words “Advocate acting on the Original 
Side’ or “Advocates acting on the Original Side" be substituted. 

The words **does not appear" occurring in the second line of rule 
21 be deleted and the words ‘‘acting on the Original, Side appears ' be 


inserted in their place. 
CHAPTER XVII 
The words. “Attorney” or “Attorneys” in-rules 21 and 22 be deleted 
and the words “Advocate acting on the Original Side" or PECANS 
acting on the Original Side” be substituted, f ] 
CHAPTER XIX 
The words “Attorney” or “Attorneys’’ in rule 4 be .deleted and 
the words '*Advocate. acting off the. Ortginal , Side" ‘or “Advocates 
acting on the Original Side" be substituted. | 
CHAPTER XX 
. The words “Attorney”: or ‘Attorneys?’ in rule 4 -be - deleted and 
the words: “Advocate acting -òn the, Original Side” or “Advocates 
~ acting-on the Original Side" be ‘substituted, 


i + 


E 
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~- CHAPTER XXI ——— 

, The words “Attorney” or *Attorneys" in rule 14 be deleted and 
the words “Advocate acting on the Original Side" or “Advocates acting 
on the Original Side" be substitued. 

CHAPTER XXIV. 

. The words * Attorney" or “Attorneys” in rules 3; 33, 39A and 45 
be deleted and the words “Advocate acting on the Original Side" or 
“Advocates acting on the Original Side” be substituted. ` 

CHAPTER XXV | 

The words “Attorney” or ‘Attorneys’ in rules 4, 6, 9 ‘and 10 be 
deleted and the words “Advocate acting on the Original Side" or 
* Advocates acting on the Original Side" be substituted. 


CHAPTER XXVI 
The words “Attorney” or “Attorneys” in rule 5, 6, 20, 26, 28, 30, 
'31 and 34 be deleted and the words “Advocate acting on the Original 
Side" or “Advocates acting on the Original Side" be substituted. 
CHAPTER XXVII 
The words “Attorney” or “Attorneys” in rules 8, 19 and 40 be 
deleted and the words “Advocate acting on the Original Side" or 
* Advocates acting on the Original Side” be substituted. 
CHAPTER XXVIII 
The words “Attorney” or “Attorneys” in rule 7 be deleted and 
the words “Advocate acting on the Original side" or “Advocates acting 
on the Original Side” be substituted, 
CHAPTER XXXI 
The words “Attorney ’ or “Attorneys” in rules 4 and 27 be delet- 
ed and the words “Advocate acting on.the Original Side" or “Advocates 
antag on the Original Side’’ be substituted. 


CHAPTER XXXIA - . 

The words “Attorney” or “Attorneys” in rules 5, D Re 
deleted and the words “Advocate acting on the Original Side" 
**Adv ecates Acting on the Original Side" be substituted. 

CHAPTER XXXIIIA 

' The words * Attorney" or “Attorneys” in rules 10 and 22 be delet- 
' ed and the words “Advocate acting on the Original Side" or *'Advo- 
cates acting on the Original Side" be substituted. Rules [us to 20 and 
22 be deleted, 


. CHAPTER XXXIV 
The words “Attorney” or “Attorneys” in rule 24 be deleted and 
the words “Advocate acting. on the Original Side" or “Advocates act- 
ing on the Original Side". be substituted, 
CHAPTER XXXVA 
The words “Solicitor” or “solicitors” in rule 26 be deleted and the 
words Advocate acting on the Original Side’ or “Advocates acting on 
theOriginal Side” be substituted. - 


CHAPTER XXXVI 
Rules 2, 3, 48; 49, 50, 51 and 52 be deleted. The words “Advo- 
cate acting on the Original’ Side” or “Firm of Advocates acting on the 
Original Side" be substituted for the words “Attorney” or “Firm of 
Attorneys” appearing in any rules under this Chapter. 
t CHAPTER XXXVII 
The words “Attorney ' in rules 28 and 30 be deleted and the wor ds 
“Advocate acting on the Original Side" be substituted, 
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CHAPTER XXXVIIB 

The words “Attorney” or “Attorneys” in rules 6, 17 and 20 be 
deleted and the words “Advocate acting ‘on the Original Side" or 
«Advocates acting on the Original Side' ' be substituted, 

CHAPTER XXXVIIC ` 
. The words “Attorney” or Attorneys” in rules 2, 3; 6, 12 and 14 
be deleted and the words ‘‘Advocate acting on the Original Side" or: 
“Advocates acting on the Original Side” bè substituted, 
CHAPTER XXXVIID 

The- — “Attorney’’ or “Attorneys” in rule 4 be deleted and the 
words “Advocate acting on the Original Side" or “Advocates acting on 
the Original Side’! be. substituted. 

CHAPTER XXXVII - 

The words * Attorney" or “Attorneys” in rules 1, 39, 41, 48, 49, | 
50, 53 and in rule 15 of Part 13 be deleted and the words “Advocate 
acting on the Original Side" or “Advocates acting on the Original Side’’ 
be substituted. 

CHAPTER XL 

The words “Attorney” or “Attorneys” in rule 4(8) be deleted aud 
the words “Advocate acting on the Original Side" or “Advocates acting 
on the Original Side’’ be substituted. 

In all other Chapters where the words Attorney or Attorneys 
appears, the same be deleted and in its place the words «Advocate . 
acting on the Original Side” or “Firm of Advocates acting on the 
Ouginal Side’’ be inserted. 


— 


Published in the Calcutta Gazette, Part I, dated July 28, 1977. 
ORDERS AND NOTIFICATIONS BY THE AIGA COURT. 


. AT CALCUTTA 
ORIGINAL SIDE 
Dated the 5th July, 1977. 

- ‘It is ordered by the High Court at Calcutta that, with effect from 
the date of publication in the ‘‘Calcutta Gazette” the following 
amendments be made in Chapters VI, VII, VIMI, IX, XII, XVI, XVII, 
XX, XXXVII, (Part 1) and Appendix B and the following new rules 
be added as anew Chapter being Chapter XXA after Chapter Xx of 
the High Court, Original. Side Rules, 1914 (5th Edition): 


CHAPTER VI 





Rule 4 
The word “served” appeari ng in rule 4 of Chapter Vli in the first 


line after the words “shall be" before the words “a copy” be deleted 
and the word “supplied” be substituted therein. 

CHAPTER VII 
Rule 1 
. - The word “and” occurring between the words “Dates” and 
“sums” in line 13 be deleted and a () beinssrted therein and the 
words “and numbers” be inszrted after the word “sums” and before 
the word “occuring’’ appearing in line 13 and the words “as well as in. 
words” be inserted after the word “‘figures” oat befor: the" word 
sums" appearing in the 14th line. 
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Rule 2A i 
The full-stop (.) appearing at the end of rule 2A be deleted and 
a coma (,) be inserted therein and the words ‘provided that this 
rule shall not apply to:a case where a plaint is presented before this 
Court after its return. from another Court and in which a date for 
appearance of the parties before this Court has been fixed by the other 
., Court at the time of returning the plaint.” be added thereafter. 


CHAPTER VIII 
Rule 2A 
The words “one anna" appearing at the end of the third line of 
-rule 2A of Chapter VIII be deleted and the words “‘fifteen paise” be 
-substituted therein. n 
"ox ' And 


The words “, and (3) in suits under Order XXXVII of the Code," 
on the word "for" be deleted and the words “two copies" be sub- 
stituted therei n. : 

And 


The () appearing in line eleven after the words “the plaint” and 
s the figure *(2)'" be deleted and the word “and” be inserted 
therein, 


And 
The words “,and (3) in suits undef Order XXXVII of the Code, 
on the back of- the writ, a copy of the negotiable instrument sued on’ 
appearing in lines 12, 13 and 14 after the words “concise statement’’ 
and before the words “The remaining" be deleted. 
Rule 2B 
The word and figure *No. 2" appearing in the second line of rule 
2B after the word “Form” and before the words **for service" be dele- 
Ss and the words and figures “Nos. 2 and 3” be substituted therein. 
Rule 5 
The Table appearing under rule 5 ‘be deleted and the following 
Table be substituted. 
“Number of days Number of days 
within which ap- within which 
pearance to be written statement 
entered after ser- to be filed after 
vice of summons. service of sum- 
mons. 


(1) Where the defendant resides 10 21 
within the Municipal limits 
of the town of Calcutta. . 

(2) Where the defendant resides 12 28 
within the State of West 
Bengal. ; . 

(3) Where the defendant resides 15 35 
outside the State of West - 
Bengal but within the Union 
of India. 

(4) Where the defendant resides 42 63 

. Outside the Union of India. ` 

(5) Whero the defendant is the 35 49 

Union of India or any State 
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of the Union of India other 
2 the State of West Ben- 


(6) Where the defendant is the 12 . 28" 
State of West Bengal. ' . E 
Rule 6 
The word and figure “in Form No. 2” appearing in the fifth line of 
rule 6 of Chapter VIII after the words “A writ of summons" and before 
the word “shall” be deleted. 
And 


The sentence “Unless otherwise ordered: the w rit of summons re- 
quired to be served. by registered post under the provision of rule 19A 
of Order V of C.P.C. shall be served in all cases by the Sheriff of Cal- 
cutta"" be added at the end of rule 6 of Chapter: VII. 


.Rule 1 
proof” be deleted, [There seems to be some error in the Gazette—Editor] 
ule 2 
The words and figures “or. by rule 11" appearing in the seventh 
line of rule 21 of. Chapter VIII after the word Code?’ and petog the 
words “such proof” be deleted. 
Rule 2-4-A : 
In lines 2 and 3.the words, sid brackets *(not coming under rule 
11 of this Chapter)" be. deleted and the words and brackets “(not being 
the writ of'surimmons issuéd ‘under this Chapter)" be substituted therein. 


CHAPTER IX 

Rule 1 

The full-stop (.) appearing at the end of rule 1 be deleted and the 
following words be added at the end of the said rule “and provisions 
laid down in Order VIN of C.P.C. shall also apply to such written 
statement", 

The following new Rules be inserted and : numbered as rules 12, 
12A and 13 : . 


Rule 12 í ; 
| À defendant making a auiem under Order 8 of the Civil 
.Procedure Code 'shall give notice of the filing of his written 
statement making a counterclaim to the plaintiff and to any other 
defendant who:has entered appearance within a week from the date 
of entering such appearance. Such counterclaim shall be treated as à 
plaint and be governed by the rules app'icáble to plaints. 
Rule 12-A 

The plaintiff shall be entitled to filea witten statement in answer 
to the counterclaim within ten days from the date of receipt of the 
notice of the filing of the counterclaim or within such further time as 
may be allowed. Rules relating to written statement filed by the defen- 
dant shall apply to the written statement to be filed by the plaintiff 
in answer to the counterclaim. | 
Rule 13 

Every written statement under this Chapter shall be: presented 
before the Registrar.or the Master or any other officer empowered by 
the Registrar to receive such written statement In case any original 
document is produced along with the written statement of the defen- 
dant for this defence and/or ciaiming a set-off or - counterclaim ~ and 
also in case of written statement of the plaintiff in answer to the 


PARTX] — NOTIFICATIONS—CALCUTTA HIGH COURT 81 








counterclaim of the defendant under Order 8 of C.P.C., rule 9 of 
Chapter VII of this Rule shall apply mutatis mutandis.” 
CHAPTER XH 
The words “Pauper Suits" appearing at the heading of Chapter 
XII after the words “Summary Suits'' be deleted and the words “Suit 
by Indigent Persons" be inserted therein. 
_ The existing rule 5 be deleted and in its place the following rule 
be incorporated and numbered as rule 5: i 
Rule 5 
Provisions of the Code of Civil Procedure and the procedure laid 
Ta US relating to summary suits under Order 37 will apply". 
e 


Existing rule 6 be deleted. 
Rule 7 


The words “Pauper Suits’’ appearing at the heading of rule 7 be 
deleted and the words “Suits by Indigent Persons” be inserted therein. 
The words “a Pauper" appearing in third line of rule 7 after the 
words “proceeded with as" and before the word "suit" be deleted 
and the words “by indigent persons” be added after the word “suit” 
and before (,) in the said third line. 
Rule 8 ; 

The words “a Pauper" appearing in second line of the said rule 
‘8 after. the words “proceed as" and before the word “with” be 
deleted and the words **an indigent person" be substituted. 

Rule 10 

The words ‘‘a pauper" appearing in the second line of rule 10 
after the words “proceed as" and before the words “shallbe made" 
be deleted and the words “an indigent person" be substituted therein. 
Rule 12 i du: 

The word “Pauper suit” appearing in the first line of rule 12 after 
.the words “in a" and before the word "Shall" be deleted and the 
words *suit by indigent person" be substituted therein. 

Rule 13 

` The words “a pauper” appearing in the first line of rule 13 after 
the words “in which” and before the words “is concerned” be deleted 
and the words “an indtgent person” be substituted therein and the 
word “Pauper” appearing at ‘the end of rule 13 be deleted and the 
words “indigent person" be substituted therein. 
Rule 14 
j The words “a pauper” in the third line appearing after the words 
“proceed 'as" and before the words, “to take care” be deleted and the 
words “an indigent person” be substituted therein. 
Rule 15 us : 

The words “a pauper" appearing at the beginning of the second 
line of rule 15 before the words “no person” be deleted and the words 
“an indigent person'' be substituted therein and the' word “pauper” 
appearing at the end of rule 15 be deleted andthe words “indige nt 
person" be substituted therein, ' 

ule 16 E. : E 
/'* The words “a pauper” appearing in,the second lime, of.rule 16 
after the words “on by" and before the words “plaintiff or defendant” 
be deleted- and the words “an indigent person’’ be inserted therein. 
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CHAPTER XVI 

Tbe following new rule be inserted numbered aè 11 A: 
‘Rule 11A - ; ‘ 

In cases where the plaintiff firm will be required to disclose the 
names of the partners to the defendant, under sub-rule(1) of rule 
2 of Order XXX of C P.C. it shall do so by filing an affidavit 
containing the list of the names of such partners and shall supply a 
copy of the said affidavit to the defendant. Every decree in such suits 
-shall contain the names of the partners disclosed by the plaintiff firm 
under sub-rule (1) of rule 2 of Order XXX of C.P.C. (as amended by 
the C.P.C. Amendment Act, 1976).” 

. CHAPTER XVII 
Rule 5 

The words “in two or more districts" appearing in second line 
after the word “property” and before the words “the Judge” be 
deleted and in lieu thereof the words “within the jurisdiction of two 
or more Courts’ be substituted. ` 

And 


The word “districts” appearing at the beginning of seventh line 
be deleted and the word “Courts” be substituted therein. 


And 
The words “the Court of each of such districts?” appearing in 
eighth -and ninth lines after the words “therewith to" and before the 
words “it shall" be deleted and the words “each of such courts’’ be 


substituted therein. 
And 


. The words “in his district (hereinafter mentioned as district A)” 
appearing in lines 13'and 14 after the word “property and before 
the word “or”? be deleted and the words “within the jurisdiction of 
his Court (hereinafter mentioned as the Ist Court)” be substituted 
therein, : : f 
; And 
The words ‘‘in his district" appearing in the last but one line after 
the word “property” and before the word'“‘but” be deleted and the 
words ‘within the jurisdiction of his Court" be substituted therein. 


Rule6 . ' it 

The words “district A" appearing at the beginning of the second 
line be deleted and the words ‘‘Ist c d be substituted therein. 

An 

The words “in his district (hereinafter mentioned as district -B)” 
appearing in the sixth line be deleted and the woras “within the juris- 
dicton of his Court (hereinafter mentioned as 2nd Court)" be substi- 
tuted therein. . 


Rule 7 . : 
The words ‘district B" appearing at the beginning of the second 


‘line be deleted and the words “2nd Court" be substituted therein and 
‘the word "districts" appearing in the fifth and seventh lines be deleted 
and the word “Courts” be substituted therein. 


Rule 8 es 

The words “District A, or district B, or any other district" 
appearing in the second line be deleted and the words-‘‘the Ist Court 
or the 2nd Court or any other Court" be substituted therein and the: 
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words “the Court of each district" appearing in the fourth and fifth 
dus be deleted and the words ‘‘each of such Courts" be substituted 
therein, 
The following rule be inserted as rule 18 A: 
“Rule 18 A 
. Unless otherwise ordered every process issued by this Court shall 
be executed as soon as practicab!e but not later than one week before 
the returnable date of such process”. 
The following rule be inserted after rule 18 A: 
“Rule 18 B ja 
Every process issued shall contain a direction as to the returnable 
date under rule 18 and also the date within which such process shall 
be executed under rule 18 A of this Chapter”. 
“Rule 26 
A (,) and the words “other than attachment of immovable prope- 
rty” be inserted in the second line after the words. ‘“‘attachment of 
ptoperty”’ and before the words “to the’’. : 
Rule 29 
The words “other than immovable property" be added after the 
word **property" and before the word under" in the second line of 
rule 29 of Chapter XVII. 
' The following rules be inserted after rule 29 of Chap ter XVII and 
be numbered as rules 29 A and 29B : j 
“Rule 29 A 
On every application for execution of decree in respect of immov- 
able property, order for attachment and sale may be made and the 
process to be issued pursuant to that order shall contain a not: 
requiring the judgment-debtor to attend Court for settling the terms 
of the proclamation of sale on a date to be fixed in the process which 
shall not be later than six weeks from the date of its issue, provided 
that the date so fixed may be extended on sufficient grounds. On the 
date so fixed the judgment-creditor shall file certificate of seizure 
showing that the property has been attached, 
Rule 29 B 
On the date fixed by the Court for appearance of the judgment- 
debtor to take notice for settlement of sale proclamation, notice shall 
be issued by the Court on such other party of parties which the Court 
may deem necessary. Such notice shall be taken out by the judgment- 
creditor and be served upon the said parties. Except as aforesaid all 
other provisions contained in Chapter XXVI of this Rule in such 
proceedings shall apply as far as applicable." 
Rule 4 CHAPTER XX 
The words “including the caveator (if any) who has lodged a 
caveat under section 148A of the Code" be inserted after the words 
“attorneys (if any)" and before the words ‘and shall be" appearing 
in the eighth line of rule 4 of Chapter XX. 
Rule 6 
The words “all affidavits in support shall be filed at the time of ob- 
taining the Rule nisi" appearing in the sixth and seventh lines of rule 6 
after the words “the rule" and before the words “The rule" be deleted. 
ule 7 ' 
E The words *and the affidavits in support thereof" appearing in 
the sixth line af the rule 7 after the word "service" and before the 
words “shall be” be deleted. 
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Rule 9 

The words **or to be person who has lódged a caveat” be inserted 
after the words *'parties" appearing at the beginning of the second lirie 
of rule 9 and before the Words “of a grounds.” 


„he words “or caveator” after the words “any party” and before 
words “requiring the same" appearing in the, sixth line of the said rule 
be inserted, ` 
Rule 17 . 

. The words **and grounds of the party moving,” appearing in the 
sixth line of rule 17 after the words “of service’ ' and before the words 


*the rule" be deleted. ; 
CHAPTER XXXVIII 
: Part I . 
The words “Title page of pleadings etc "' appearing at the top of-rule 
1 of Chapter XXX VII (Part I) be deleted and the Word “pioadings” 
be substituted. 
The following rule be inserted after rule 1 of Chapter XXXVII 
and be numbered as rule 1A; 
“Role 1A 
Every pleading, when filed by a party, shall be. accompanied. by a 
statement in a separate sheet containing the address of the party duly 
signed by him and such address may, from time to time, be changed 
by filing in Court another such statement stating the new address of the 
party and accompanied by a verified petition.” IA 
E APPENDIX B : 
The Form: No.3 appearing in in Appendix B, page 387,. of 
the High Court Rules (Originial Side) be deleted and the following 
form be substituted therein : ` 
st “FORM NO. 3 


Writ’ ‘of ‘Summons under Order XXXVI, C.P*C, 


i Suit No. of 197 , 4 
IN THE HIGH COURT AT CALCUT TA 
Ordinary Original Civil Jurisdicition 


Plaintiff 
NC Defendant 
Plaint presented ,197 
Plaint filed 197 
Summons. issued 2.4 197 
resident.of the Union of India. 
GREETING : 
To the abovenamed defendant : f 
Whereas has instituted a suit against you under 


Order XXXVII of the Code of Civil Procedure; 1908, for Rs. 

and interest, you are hereby summoned to cause an appearance to. be 
entered for you, within ten days from the: service hereof, in default 
whereof: the piaintiff will be .entitled, after the expiration, of the said 
period of ten days, to obtain a decree for any: sum . not exceeding the 
sum of Rs. ` and for costs; together with: such interest, if any, as the 
Court may order. If you cause an appearance to be en tered for you, 
the plaintiff wil' thereafter serve upomyou a summons for judgment at - 
the hearing of which you will be .entitled to move the Court for leave 
to defend the suit. Leave to defend may be obtained -if you satisfy 
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-the Court by affidavit or otherwise that there is a defence to the suit 


on the merits or that it is reasonable that you should be -allowed to 
defend. 


` Witness Shri . Chief Justice at Calcutta aforesaid the 
day of One thousand Nine Hundred 
and Seventy : i 
Advocate on record ; 
Address : l Registrar. 


Note: This writ shall be served assoon as practicable and shall 
be reti med immediately after service thereof. This writ (unless the 
time for its return shall have been extended) is returnable by the 
Sheriff to the Office of the Registrar not later than the - day of 

next and shall be served not later than three weeks 
before the date abovenamed. i 
CHAPTER XXA 
Rule 1 

All caveats intended to be lodged under section 148A of-the Code 
of Civil Procedure shall be in Form No.I and be filed in the office of 
the Registrar. 

Rule 2 

Any part intending to lodge a caveat shall furnish therein an 
address within the local limits of this Court to be called his address 
for service. Unless otherwise ordered, notice under sub-section (3) of 
section 148-A shall be deemed to have been duly served on liim, if sent 
at his said address for service under rule 5 hereunder. ln case the 
party resides at an address not being the address for service as 
aforesaid he shall also furnish in the caveat the address where he 
engl resides. . 

Rule 3 


All caveats under the preceding rule shall be lodged before the 
officer to be deputed by the Registrar, who shall forthwith put thereon 
the date of lodging the caveat with his initial and such caveat shall 
then and there be entered in the register maintained in the Office of 
the Registrar. 
Rule 4 

Any party to a suit or proceeding may obtain a certificate from the 
office of the Registrar as to the filing or non-filing of the caveat under 
these rules on payment of fees prescribed in the Rules or issuing 
certificate. i pae 
Rule 5 


Notwithstanding anything contained in any other rule, every 
application which may include Affidavits and/or Petitions intended to be 
used in support of any Rule or Motion or Summons (not being an 
originating summons) in a suit or proceeding shall, unless otherwise 
ordered, be filed before the officer.deputed by the -Registrar to receive 
the caveat under rule 3 of this Chapter and such application shall 
contain a statement whether the applicant has received any notice under 
sub-section (2) of section 148-A of the Code and if so, whether the 
applicant has supplied copy of the said application with copies of 
papers and documents, if any, to the caveator in terms of sub-section 
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(4) of section 148A of the Code. - "Upon receipt of such an application, 
‘the "officer shall immediately ascertain andêmake an éndotsement on 
its back as to whether any caveat has beep lodged in that respect. In. 
case’ any caveat is'found»to Have been lgdged, . notice of the’ ‘appli ication 
in: Form: No: 2 shail forthwith be given to the caveator and: unless 


otherwise ordered such notice shall be given within three days from the : 


date of filing of the application. All such notice Shall unless otherwise 


ordered be sent to the caveator by registered post as well as under ' 


certificate of. posting : ‘Provided that such notice shall be’ served: upon: 
the Advocate-on-record ofthe party in case . such:cavéat ig lodged’ by . 
the party 'through his Advocate-on-record ^ an 'such: ;setvice shall bé. 
"deemed to be proper Service on ins Gaveatore:. 


Rule 5A ^ ; p 1 


. The provisions contained. i in rule; 5 shall, however, “not aoni to my 
of. the following applications :' i 

> 0) Application for an order for discovery of documents.. 

.(2 Application for particulars and inspection, -s suw 


/(3) Application for amendment of pleadings. p odio 


(4) . Application for extension of time'fixed by the Court. 


5) , Application for leave to serve. the, writ of summons: upon 


partner and/or pirsons ‘ha ving, control ‘and. management, of, the' defen- 
.dánt. firm under. Order’ 30, Rules 3 and dS of C. P. c. eal T 

"(6)" ‘Application ’ of sub’ poca. i a uoa sa a Ae, 
„| (7) Application fot substituted Service. : i ge agi de 
(8) Application for fresh writ of summons. . 


J 


EA A ae 
Wight z 
hoo 


^ 


" (9) "Application for final ' judgmeht: under “Chapt: r 13A of the T 


"High: Court’ Original Sidé Rules; ` 


-(10) Application in which no relief is red for against. any, party 
"and/or person but for direction’ to proceed with a suit or matter. i 
3 (11) Application to sue the Receiver. ° 
i die (12)"Applicatiori ‘for, leave ‘to execute the deckbe against ` the 
property lying i in the hands of the Réceiver. ` 
| (13) Any other application where 'the' Court directs that, the 
provisions contained in rule 5 will not be applicable. Sele 


Rule 6, 


; Application filed niet oe 55. of this Chapter shall. ‘be E 
before the Court:or The:Registrar- or The; Master, as the case may be, 
on proper intimation bzrng given to the Rice of the Registrar for. Shek 
production. Ans 


Rue7. ... TEILT das 2 
, Where a caveat has-been ; lodged in: Tt of any application, 
mentioned in. rule 3,:the. applicant shall servé-the notice or the. 


summons, as the case. may be, upon: the. caveator informing, ths caveator 
of the returnable date of the hotice or:the'summons,^ « 2 


Rule 8 - ' P EC E tet x5 feug SE 

7 , Notwithstanding anything conidined i in^ “these jubes or any, other 
rules in this regard, ifa caveat js found to. have. been. lodged i in. respect 
of any application, notice or summons.as the case; may..be, the same 
‘shall not unless otliet wise ordered be takén out by the app! ‘icant before 


- 


es 
343 


QUAM OC toe 
"T vut 
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rae ere TTE - ne T TUI 


the expiry of five. diye Tro ‘the date of filing the aid application in 
. Order.to enable the court to serve notice upon Ue caveator under: ‘sub- 
* section. (3) of section, 148A, ofthe: Code: B EU 


tu 
i 


Rule 9o Du Do i 
i The Forms tó which icfertice i is: ‘made’ i ‘inthis: Chite are-in 
Appe pads E-I, "I EP : 
eg CL Appendix EI. ^ 
KE 4x 4s. Ae ORM Ned atin n G He 
2A X "(Chüpter XXA, Rule 1) MULA Ne e n 
i ] IN THE We COURT AT’ ‘CALCUTTA : 
dur des - Ordipary -Original.Civil eyes QV iN 
P ie eec [pun Pe ae bo atts, SU A. eae BEP Vives s dew vasa 
A up MER: A SÉ ue ud udsdiction. i pH ad 
H 2 Ks d . T eral. vp o sc Y: nh e it NOR E ed 
vocc mu: AM ec ee dn the matter of an! ‘application | 


fe s. s2And. etse 





s dur oe np ` ame and ‘occupation, Caveator. 
j To $ NT 3 nj ae | 
EL heen whe nyt e 
Phe Keiiediis Minh wur un^ aspe E joe ee 7 E 
‘Sify SS AT TUAM i 


E ‘Let, tithing ‘be: dene in DE. f ithe-«application; particulars. ‘of 
, which, ate given; ‘below, without due, notice to-be gaboyenamed caveator, 
` Dated this. mon T.» up. day, Ofer. | 19.: 





aH p oilean B Yours faithfully, : 
7 y Ui S. du ct “D. Name. of the caveator in full: : 
LO so CAR ege .(2)  Address;of;the caveator : 
SM. UE ` (3) Incase the caveator resides — 
went‘ ther jurisdiction of this Court 
den tg NT i EE address of the caveator'for service 
Ig LB M, P nans , of notice within the: Jurisdiction of 
hee CIE pu . this Court 9^ iy ee sns 
C Cuin p EUN Name, of, the- applicant i in- Tespect 


deuda Pompei e wE the application: -against . which 
7 sa ot | caveat islodged:. .; ^ ; 





d d i Y SË n Address of such; "applicant.: : s 
easy, : C00 X6. Number;óf the VELIS A and 
er a E ^ v "^ the“ "Cause ,- Title, , thereof, if 

eat, Herman ca A. ^! d$ U ‘instituted’: 

"LM DONE ^(7) ‘Name and. address of the intended 

ME E E wma parties to’ thé 'uüit/prócéeding: as, 


far ag the Paveator is aware if. the 
“suit/proceeding hás not been 


E Ec voou ata o: ^ instituted t EEN 
o '(8) - Nature of the proceeding 
TTD eof aio Appendix EJ, l, s - 
"on pu CU. e RORMINO; 27 wid 
p r (Chapter-XXA;:Rule 5 
tos SEN, THE HIGH :COURT^AT. CALCUT1A 
: Ordinary Origmai ‘Civil 
Ga cee z 2 : IE Jurisdiction” 
EE iy » ` ds UN à PERO! xa, ATE S ja M .. Versus: . 
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Please take notice under sub-sectron (3) of section 148-A of the 
Code of Civil Procedure that an application bas been filed in this 


Court by j of No. in the above suit/ 
Matter praying inter alia for'an order for 
Dated this day of 19 





Published in the Calcutta Gazette, Ext, PartI, No. 329, dated 


June 15, 1977. 
FINANCE DEPARTMENT 

No. 2321FT. 15th June 1977—]n -exercise of the power 
conferred by clause (a) of sub-section (1)of section 9 of the Indian Stamp 
Act, 1899 (2 of 1899), the Governor is pleased hereby to remit, in the 
whole of West Bengal, the duties with which the instrument of 
Indemnity Bond to be executed by a dealer registered under the Bengal 
Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1941), or the Central 
Sales Tax Act, 1956, (74 of 1956), for claiming refund of excess pay- 
ment of sales tax, surcharge, additional surcharge and penalty made 
under the Bengal Finance (Sales Tax) Act, 1941 and of excess payment 
of sales tax and penalty made under the Central Sales Tax Act, 1956, 
exceeding Rs. 2,500, when treasury copies of challans depositing such 
tax, surcharge etc. are not available in the dealer’s records maintained 
by the assessing Commercial Tax Officer are chargeable under the 
Indian Stamp Act, 1899 (2 of 1899), 


Published in the-Calcutta Gazette, Eat., Part I, No. 329 C, dated 


July 26, 1977. 
HOME DEPARTMENT 

No. 7167WT. 21st July 1977.—In exercise of the powers 
conferred by section 110 of the Motor Vehicles Act, 1939.(4 of 1939), 
the Governor is pleased hereby to make the following amendment in 
this Department notification No. 9158WT, dated the 30th June 1976, 
published at page 2300 (3) of Part I of the “Calcutta Gazette, Extra- 
ordinary”, of the Ist July 1976, as subsequently axendeg (hereinafter 
referred to as the said notification), namely : 


Amendment 

In the schedule to the said notification, for serial No. 5 and entries 
relating thereto in columns (1), (2) and (3), substitute the following 
Serial Nos. and entries in cclumns (1) (2) and (3) respectively, 
namely : 

**5 District of Jalpaiguri 

Shri S. K. Choudhury, Additional District and Sessions Judge, 
Jalpaiguri 

5A District of Darjeeling . 

Shri A. K. Das, Additional District Judge, Darjeeling." 





Published in the Calcutta Gazette Ext, Part I, No. 317, dated 
June 4, 1977, a 


HOME DEPARTMENT 
No. 5443WT. Ist June 1977.—In exercise of the power conferred 
by section 68 of the Motor Vehicles Act, 1939 (4 of 1939), the Governor 
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is pleased hereby to make, after Pri publication: as required by 
sub-section (1) of section 133 of the said Act, the following amend- 
ments in the Bengal Motor Vehicles Rules, 1940, published with notific- 
ation No. 1930PI., dated the 21st September 1940, at pages 2655-2829 
of Part of the “Calcutta Gazette" of the 10th October 1940, as 
subsequently amended (hereinafter referred to as the said rules), 
namely : i ^s iid i 
i Amendments 

In the said rules.— Ft 

(1) in rule 109E, — " 

(a) 'in the proviso to sub-rule (a),— «= ^. 

(i) in clause (1), for the word **fifty" substitute the words “one 
hundred"; e gt . . ; 

(ii) in clause (ii) for the word' “ten” substitute the word 
“twenty-five”; - no 

- (b) in the proviso to sub rule (d), for the words “if the vehicle 

in respect-of which application is made is registered more than one year 
before the date of the application’’, substitute the words “if the vehicle 
in respect of. which application is made is built on 'a chassis which is 
more than five years old from the date of its initial registration", 

(2) omit sub-rule (b) of rule 109J. 

Published in the Calcutta Gazette, Ext., Part I, No, 410, dated 
August 5, 1977. ` 

FINANCE DEPARTMENT. 

No. 3651FT. 4th August 1977,—In exercise of the power conferred 
by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. Act VI 
of 1941), the Governor is pleased hereby to make, with effect from tbe 
Ist April 1977, the following amendment in the Bengal Sales Tax Rules, 
1941, as subsequently amended (hereinafter referred to as the said 
rules), namely : 

Amendment 


` In clause (33) of rule 3 of the said rules for the words and brackets 
“Canteen Stores Department (India)’’, substitute the words ‘Canteen 
Stores Department of the Government. of India". 


Published in the Calcutta Gazette, Ext, Part I, No. 380, 

dated July 19, 1977. 2$ : 
DEPARTMENT OF MUNICIPAL SERVICES 

No. 2281M/4A-87/76.—16th July 1977.—1n exercise of the power 
conferred by sub-section (1) of section 149A. of the Bengal Municipal: 
Act, 1932 (Bengal Act XV of 1932), the Governor is pleased to make 
the following amendment in notification No. 3100/M 4A-87/76, dated 
lst September 1976, relating tothe appointment of Municipal Assess- 
ment Tribunal for the Krishnagar Municipality in the district of Nadia, 
namely : e £3 - ES . 
Amendment 

For the words *a period of three months" substitute the words 
“a period of three months and five days". 


— — 


" 
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Published i ir the Calcutta Gazettes: Ext) Pari L Nos 327, dated June 
13; 199.7. uia 

[d "ee c FINANCE DEPARTMENT” eS ii $ 
> No: 2275FT. I3th June 1977.—1n exercise of the: power ogiiferred 
by ‘the. Sixth-proviso to’ clause (dy of sub-section | (1) ‘of’section'S of the 
` Pengal Finance (Sales, Tax) “Act?:1941 ' (Beni! AGE VI ‘of ` 1941; thë- 
Governor is pleased hereby to: extend the period of six months specified 
in this Department notification-No.,5828FT, dated the 15th December 
1976, issued under the fifth proviso, to the said. clause, :bv:a- period of 

six months with effect on and from the 15th day of June4977.  «: 

No. 2276 FT. ' 13th June 1977. In exercise o^ the, power conferred 
by, the; seventh; proviso.to.- "$ub-section (1).of section: 6A of the Bengal 
Finance ‘(Sales Tax) Act, 1941 (Ben. Act VI of 1941), the Governor. 
is.pleased hereby : to extend. -the „period: of six months:specified in , this . 
Department notification No. 5829FT., dated the 15th December . 1976. 
issúed-under-the sixth proviso to: the, said sub-section,: by a per ‘od” of | 
six months with effect on and. from the 15th day of, Juné 4977. a. 


Torn ace 


"s 


_Bublishediin the’ “Calcutta Gazette, Ext; Part 1, No. ES 
M . dated;July 25, 977. ; 
' JUDICIAL, DEPARTMENT ` vec 

, No. 76443, 20th July 1977.—In -pursuance of the provisions of 
sub-section (2) of section, of the Bengal, Agra and Assam CivilGourts 
(West Bengal Amendment) Act, 1977 (West Ben. Act XIII of :1977); 
the-Governor is pleased*hereby to appoint the Ist day of August 1977 
as the date on wae the said. Act shall come, into foteea eue ue 





Published in * the Calcutta, ‘Gazette, Ext.; Part, I, No, 329A, dated 
June 15, "197757 
` DEPARTMENT, OF, FOOD AND SUPPLIES : 
‘No. 3420FS/FS/CG/14R-8/75 (Part IID.' 157k Jine 1977. “Whereas 
the Governor is of opinion thatit is necessary and expedient so to do 
for maintaining. ‘and. increasing supplies of essential commodities and 
for Securing. their ‘equitable’ distribution and: availavility -at fair? ‘prices; a: 
' Now, therefore, in exercise-of the powets | contérred’ by séction 3-of' ' 
the Essential Commodities: "Act... 1955 ^(10 ‘of. 1955), read with the 
Government of India, Ministry of Agriculture (Department of Food) 
- ^ order No-G.S. R-316 (E), dated the 20th June Tara mE Governor is 
: pire hereby to make the following Ordet, namiely : 
ORDER ,... | . 
1 * Short title; * “extent and commencement —Xty This, order may 
be called the’ West-Bengal Declaration of Stocks and Prices’ of Eeinfial. 
Commodities Order; 1977: o . à 
" (2) Itexterids to the: whole of Wést'Béngal. AS gi. A 
(3) It shall come: into forée:at once.” '' ^ Mine rct E 
-2. Definition: dno this. “Order, ünléss: the. context otherwise: 
requires, — 035 Ss 
(a) "dealer" means any person carrying | on the business of 
selling any essential commodity. and includes a producer, an. importer, 
a; wholesaler or:e retailer, and àlso-a.bfokér; commission: agent, .distri- 
butor or any other agent ‘having Mua to sell any essential commo- 
dity belonging to his principal ; A 


te x 


i 
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: (b), . essential commodity”. - meang any’ of the! éommodities mentio- 
“ned i in Schedule Ito this Order ; 

a (c) “form” means a form-set-out in Schedule I to this one ; 

(d). "importer" méans àny 'person ‘who brings any” essential 
commodity into:the State of West. 'Bengal-from' any placé: outside the 
State for the-purpose of sale in’ the State ; 

-.(e) “place: of business” means a place-where the books.of accounts 
of a dealer's: business : are kept and where orders or Offers involving 
purchase or'sale'óf any-esséntial:’ commodity"! fare" received and ‘includes 
place or places where the dealer stores any 'esséntial' commodity ; ; 

(£) - “producer” means. a persoń engaged in thé production, manu- 
fastáre or processing) of any essential ‘commodity and includes a person 
who’ uses.any. essential commodity: for : production, manufacture or 
processing of any other. commodity not béing an’ essential commodity ; 

ho (8); “retailer”? means a person, who sells: any- essential commodity 
toa consumer j 2! 615.4 elle. 

(hb): “who legaler” means a. person: who sells-any essential ‘commo- 
dity to'any other. dealer: ‘or to a bulk consumer. : . 3 


73. Display of stock and price lists’ (1) Every ‘producer and im- 

porter shall display conspicuously at a place ‘as near to the entrance of 

"his! place of Business as possible a listin Form A indicating the opening 
stopk of ts tach. essential commodity “held by. 'him on each day. 


aO. ‘Every ‘wholesaler and every retailer shall display conspicuously 
"ata place as near to the entfance, of his place of business as possible a 
list i in Form B, indicating the opening. , stock and the wholesale or retail 
price, ds the case ‘may be, of each essential conimodity held by him on 
each day.. 

(3), The wholesale price and ithe, retail price to be displayed under 
` sub- -paragraph (2) shall respectively’ “be exclusive and inclusive of all 
` local taxes: 

' 4. Wholesaler or fétaller not to withhold from sale :—No whole- 
saler or retailer shall withhold from sale any essential commodity held 
in stock by him or charge from any customer a om higher than that 
‘displayed: under’ Süb-paràgiaph (2) of- ‘paragtaph 3, iU 
~ &- ‘Power of entry, Search sei£ure, etc :—X1) Any officer of the 
Department of Food and Supplies of the Government, ot West Bengal 
not below the rank òf Sub-Inspector- or any policé officer not below the 
rank'of Assistant Sub- Inspector may with a view to securing com- 
, pliance with the provisions of this ‘Order, enter, inspect and: search any 
premises, places, vehicles, or Vessels and seize any stock of any essential 
commodity in respect of Which he has réason to believe that any pro- 
: vision of this Order has been, is being or is about to be cantravened, 


(2) . The. provisions of section 100 of the Code of Criminal Pro- 
cedure, 1973 (2 of 1974), relating to search and Seizure shall. so far as 
may. be, apply to search and’ seizure under this. paragraph, ' 

6. Power to exempt in special cases :—If “thei State Government, 
having ré gard to-the conditions prevailing i in any area or in respect of 
any commodity, considers it necessary or expedient so to do in the 
public interest it may, by notification in the Official Gazette, exempt, 
subject to such'conditions as it may think fit to impose, 'such class or 
classes of dealers‘ in’ that :-areà or ‘exclude ‘such commodity as it may 
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Se ee S IURE cd 


specify in the notification. from _the operatiom of all-or any of the 
provisions of this Order, 


oc 


. SCHEDULE. diri Los Eu Sag y 
.[ See paragraph 2 (b) B ‘ 
" Rice: P3 "Wheat, and ,wheat products;. namely, nodi suji 
and n 3. Atta of rice and other cereals and pulses. 4, Pulses— 
whole orsplit including gram and gramdal 5. Salt,. 6. Sugar. 
7. Gur. 8. Edible oils—(i) , Mustard oil... (ii) Groundnut oil. 
(iii) rant oil. (iv) Til oil. 9. Mustard. seeds, ,10. Vanaspati of 
all makes. . Tinned milk... 12. Milk .powder;- 13. Baby foods 
14, Horlicks, Viva and Astra. 15. Butter: 16. Bakers’ bread. 
17. Cement. 18. ‘Coal including. soft coke and charcoal: 19. Torch 
cells, 20. Matches. 21. Toilet soaps., viz. (iy Lux, (ii) Life buoy, 
. (iii). ‘Rexona, (iv) Hamam and (v). Jai. 22. - . Washing soaps and deter- 
, gents, viz., (i) Surf, (ii), Det. (iii) Magic, (iv) Lux, (v) Sunlight 
“and (vi) 501. 23. Petrol and High Speed Diesel ex-pump and motor 
oils.in sealed tins. 24. Iron and steel goods, viz.; ' (i). M;S - plates, (ii) 
Black.Sheets (both plain and corrugated), (iil)-Tinplate, (iv) Galvanised 
- Sheets (toth plain and corrugated (v) Stainless steel (plates, sheets 
: spars each category should, bé: displayed. separately). ` 25. Tyres 
e tubes of all types. 26. Kerosene oil..27.. ‘General Lighting service - 
lamps 28, Hurrieane lanterns, 29. ` Paper of thiekness, not exceed- 
ing 65 grams per square metré of the" following. kinds ; (i) . White 
printing. Gi) Cream -Wove/White " WovejLaid. (iii) "White Offset.. 
- Printing paper. (iv) - - White Litho Printing paper." (v). White ` Duplica- 

ting.paper. -(vi) Typewriting paper. (ii) Coloured _ printing. (viii) 
‘Kraft Paper. -30.'' Exercise Books: ^ 7^ 


Sours: I - 
a ORM A 
` [See aera 3 e 1 
Name of Producer/Importer.. , . 
Place of. business ."cunevenaceses favs sates : 
Date : 


List of Stocks displayed. ‘accordance with paragraph 3 ay of the 
West Bengal Declaration of Stocks and Prices of Essential Commodities 
Order, 1977. - 

' Exact location . Name of article. > Qatiy make of . Opshing. stock as 
of godown: 8). i article n date: 


‘ose t E . 


1 
Ce ss oocns 








uet MO Sos 





i "Each Ei gial mabe et the article sod be. shown rT 
l FORM B 


[See paragroph 3 (2) and 3 3)] . 
Naine of Wholesaler/Retailer 
Place of business......... ..... 
^. Exact location (s) of Godor (8) if any.. 
List of stocks and Prices displayed in accordance with "paragraph 


3(2) of the West. Bengal Declaration of Stocks and Prices -of Essential 
Commodities Creer, 1977 


Peeewes c» verotwotossecos 





PART x ] NOTIFICATIONS—WEST BENGAL — 93 


Serial Name of article *Qualityjmake Pace per Opening stock as 


Nov of article unit ^ on date 


HA WN Re 





— 


*Each quality/niake of the article should be shown separately so as 
to indicate the separate price for the quality/make. 


: Published in the Calcutta Gazette, Ext, Part I, No. 302A, 
i dated May 23, 1977. 
FINANCE DEPARTMENT 
No. 1972 F. T.—20th May 1977.-In exercise of the power con- 
ferred by section 15 of the West Bengal Multistoreyed Building Tax Act, 
1975 (West Ben Act XIX of 1975), the Governor is pleased hereby to 
make the following amendments in the West Bengal Multi-storeyed 
Building Tax Rules, 1975, as subscquently amended (hereinafter referred 
, to as the said rules), namely : 
AMENDMENTS 
In the said rules— 


(1) in rule 7, add the words and figures, **À challan in Form VI 
shall be enclosed with notice of demand,” at the end ; 

(2) in rule 16,— ! 

(a) forthe marginal note “Payment of Fees’’, substitute ‘the margi- 
nal note “Manner of payment of fees and advance tax"; 

(b) in sub-rule (2) — 

(i) for the figures "VI, “substitute the figures «VII 

(ii) for the words “making payments”, substitute the words 
“making advance payments”; 


(3) in Form II, in item 3, for the words “A ae substitute 
the words and figures “A challan in Form VI' "s 

(4). in Form VI, for the brackets, words and figures ( “See sub-rule 
Oe of rule 16,]?, substitute the brackets, words and figures “(See rule 


(5) after Form VI, add the following Form, namely : 
- FORM VII 
s [See sub-rule (2) of rule 16] 
/ (Omitted.)  - 


Published in the Calcutta Gazette, Ext., Part I, No. 366A, 
dated July 7, 1977. 
ORDERS AND NOTIFICATIONS BY THE HIGH COURT 
AT CALCUTTA ' 
Original Side 
$ Dated the 7th July 1977.—]t is ordered by the High Court at 
Calcutta with approval of the Governor under proviso to clause (3) of 


article 227 of the Constitution of India that the fol'owing amen ments - 
be made in rules of the High Court at Calcutta on the Original Side . 


with effect from Ist day of July 1977. 


P 


/ 
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Chapter XXXVIA be deleted and a new Chapter XXXVIA be ` 
added after Chapter XX XVI for application of the following rules in 
suits, matters, proceedings and appeals instituted on the, Original Side 
on or after Ist day of January 1977: on ^ 

*Rule 1. Subject to the provisions of any statute or of the rules, 
the costs of incidental to all proceedings shall be in the discre ion of the 
Court. Unless the Court otherwise orders, an intervenor shall not be 
entitled to costs." , i 

Rule 2. Where it appears that the hearing of any suit or matter 

- cannot conveniently proceed by.reason of the Advocate acting on the . 
Original Side of any party having neglected to attend p:rsonally or by 
some proper person on his:behalf, or having omitted to deliver any 
papers necessary for the use of the Court which are in his possession 
and which according to the practice ought to have been delivered, the 
Advocate acting on the Original Side shalt personally pay to all or any 
of the parties such costs as the Court may think fit to award. 

Rule 3. - Where in any proceeding costs are awarded to any party, 
the Court may direct the payment ofa sum ih gross in lieu of taxed 
costs and may further direct by and to whom the said sum shall be 

aid. ` 7 i x 5 t 

P Rule 4. The Registrar shall be the Taxing Officer of the Court. 

Rule 5. The Taxing Officer shall allow all such costs, charges, and 
expenses as appear to him to have been necessary or proper for the 
attainment of justice or for defending the rights of any party, and shall 
not allow any costs, charges, and expenses which appear to him to have 
been incurred or increased unnecessary or through negligence or 
mistake m 

Rule 6. Where in the opinion of the Taxing Officer a fee ought to 
be allowed fur any matter not provided for iù those rules or a question 
arises in taxation on which he considers it necessary to obtain the 
directions of the Judge in Chamber the Taxing Officer may refer such 
matter to the Judge in Chamber for orders, : - 

Rule 7. Where the Taxing Officer is of opinion that any costs 
have been injuriously or unnecessarily occasioned by the negligence or 
improper conduct of any Advocate acting on the Original side, he shall 
not allow any charge for thé same without the leave of the Court. 

Rule 8. The Taxing Officer shall without delay bring to the notice 
of the Judge in Chamber any wrong charge which appears to him to 
have been wilfully made in any: bill of costs. 

Rule 9, Every bill of costs lodged for taxation between party and 
party shall contain a certificate from the Advocate lodging. the same 
that the fee paid to him by. his client or agreed to be paid to him is not 
less than the amount of fee claimed by him in the bill. 

Rule 10. Every bill of costs shall be properly dated throughout 
and shall show in a separate column all monies paid out of pocket. 

Rule 11. Every bill of costs shall be certified by the signature of 
the Advocate acting on the Original Side 1n the case. ` 

Rule 12. The fees for taxation and registration of every bill of, 
costs shali be paid in court-fee stamps when the bill is lodged for 
taxation, 


4 
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Rule 13 Every bill of costs shall, wherever, possible, be accom- 

- panied by vouchers, and every item of disbursement and.cause thereof 

shall be distinctly specified, and no payment outof pockets shall be 

allowed except on production of the necessary vouchers or in the case 

of Advocate's fee, without the signature’ of the Advocate that the fee 
has been paid, or agreed to be paid. `` ' 


Rule 14 Within eight ‘weeks from the date of the judgment or 
order’ awarding costs or within such further time not exceeding four 
weeks as the Taxing Officer may for good cause allow, the party to 
whom the costs have been awarded shall lodge in the Taxing Office thé 
bill of-costs and voucher. He shall also serve on the opposite party a 
copy of the bill of costs and file in the Taxing Office proof of such 
service. The Taxing Officer shall issue sumimons fixing a date for the 
taxation of the bill for service on the parties. 


Rule 15. A. bill of costs presented out of time shall be returned 
to the party and Taxing Officer shall not receive or tax the same except 
by order of the Judge:in Chamber: : 

Rule 16. Except as otherwise provided in these rules or by any 
law for the time being in force, the fees set out hereunder may be allo- 


Wed to Advocates and Advocates acting on the Original Side, 


Rule 17. No retaining fee to an Advocate shall be allowed on 
taxation as between party and party. 

Rule 18. Where an Advocate appears for different parties in the 
same suit, appeal or matter, only oneset of fees shall be allowed, 
unless the Court otherwise orders. . - . = 


Rule 19. Where two or more causes are heard together, only one 
set of costs shall be allowed unless the Court or Judge in Chamber 
otherwise directs ? . 

Rule 20. In defend:d suits and appeals the first day's hearing fee 
shall be allowed in full, for the first five hours of hearing or part there- 
of, in accordance with these rules, 

- Rule 21. No refresher shall be allowed ünless the hearing has lasted 
for more than five hours and the Taxing Officer shall have discretion to 
reduce the refresher or to allow a refresher having regard to the duration 
of the hearing after the first five hours.’ 

Rule 22. The fees-provided fo- in these rules shall be subject to 
reduction in the discretion of the Taxing Officer according to the nature 
of the case. A : 

Rule 23. "Where a dispute arises between the Advocate acting on 
the Original Side and his client as to the fees and charges payable to 
the Advocate, either party may apply, to the Judge in Chamber, for an 
order to have the bil! taxed and on an order for taxation being made 
the Taxing Officer may proc-ed to tax the bill. The application when 
made by the Advocate shall be accompanied by a copy of the bill 
sought to be taxed : 

Provided that where the client has expressed his consent in writing 
to the taxation of costs between himself and his Advocate acting on the 
Original Side in any proceeding the Advocate may present his bill of 
costs in that proceeding for taxation without an order of the Judge in 
Chamber and the Taxing Officer shall thereupon proceed to tax the 


bill, ó | / 
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Rule 24. In every case of taxation between Advocate and his 
client, the client shall be duly summoned by the Taxing Officer to attend 
the taxation, and the summons shall be served on the client at least 
two weeks prior to the date fixed for taxation. 

Rule 25. Subject to any agreement in writing to the contrary, the 


— rules regulating the taxation of costs between party and party shall be. 


applicable as far as may be to,taxation between Advocate and client. 
Rule 26. No agreement between the Advocate acting on the 


Original.Side and his client to pay fees higher than those prescribed - in. 


these rules shall be recog nised unless the same has been recorded in 
writing and is signed by the client and filed with the bill of costs. 

Rule 27. Where the Taxing Officer is of the opinion that any such 
agreement filed as aforesaid is unfair or unreasonable, he may place 
the matter before the Judge in Chamber and the Judge may make such 
order thereon as he may think just and the taxation shall proceed in 
accordance with such order:: i 

`” Provided that where fees are payable by the client personally or out 


of a fund ‘belonging entirely to him any fees actually paid by the- 


Advocate acting on the Original Side to the Advocates in excess of the 


fees prescribed in these rules shall not be called in question if the pay- 


ment of such fee is duly authorised by the client,. 


Rule 28. Where the amount of a bill of costs between Advocate 
and client is reduced by 1/6th or more, the Advocate’s fee for attend- 
ing taxation shall be disallowed. : vi 

Rule 29 An Advocate acting on the: Original Side whose bill 
against his c'ient has been taxed may apply to the Judge in Chamber 
for an order against his client or his legal representative for payment 
of the sum allowed on taxation or such sum thereof as may remain due 
to him. The order so made may be enforceable-as a decree. . 

Rule 30. Any party who is dissatisfied with the allowance or 


disallowance by the Taxing Officer of the whole or any part of -the - 


items in a bill of costs may apply to the Taxing Officer to review. the 


taxation in respect thereof. f 
Rule 31. An application for review shall be made within three 
days from the date of passing of the bill or within such further time 
as the Taxing Officer may allow and a copy of the application shall 
be‘served on the opposite party. nes f H 
Rule 32. Objections in writing specifying concisely the items or 


parts of th 


site party. * - i 
OPP ule 33. i Objections which were-not taken in atthe time of the 


taxation shall not be taken in at the stage of review, unless allowed by 
the Taxing Officer. . : 

Rule 34. Upon application to review his order, the Taxing Officer 
shall reconsider hus taxation upon the objections carried in and may, 
where he thinks fit, receive further evidence in respect thereof, and 
shall state in a certificate the grounds of his decision thereon and any 
special facts or circumstances relating thereto. DS 
] Rule 35. Any party dissatisfied with the decision of the Taxing 
officer on reviewmay, not later than seven days from the date of the 
decision, or within such further time as the Taxing Oficer or the Judge 

Va dC 
Ind 


e bill objected to and the grounds for the objectións shall be 
lodged in the Taxing Office and shall serve a copy thereof on the. 
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in Chamber may allow, apply to the Judge in Chamber for an order 
for review of taxation and the Judge in Chamber may thereupon make 
such order as may seem just. =; 

Rule 36. No evidence which was not before the Taxing Officer 
when he taxed the bill or reviewed -his taxation shall be received by 
the Judge in Chamber upon the review of the Taxing Officer's decision 
unless the Judge in Chamber otherwise directs. . ; 


Rule 37. The certificate of the Taxing Officer shall unless it is set 
aside or altered by the Judge in Chamber be final as to the amount of 
the costs covered thereby. ; 

Rule38. Thc allowances to be made to witnesss per diem shall be 
such as the Taxing Officer may think reasonable "having regard to the 
profession or status of the witness. S 


Rule 39. Witnesses residing more than five miles away from the 
place where the Court sits shall be allowed travelling expenses accor- 
ding to the sums reasonably and actually paid by them and shall also 
be allowed such sum for subsistence money and carriage hire as the 
Taxing Officer considers reasonable, 


. Rule 40. Every person summoned to give evidence shall have 
tendered to him with the summons a reasonable sum for his travelling 
expenses T any) and for the first day’s attendance and shall if obliged 
to attend for more than one day, be entitled, before giving his-evidence, 

-to claim from the party by whom he has been summoned the appro- 
priate allowances and expenses for each additional day that he may 
be required to attend. j 

Rule 41. Witness who have not been paid such reasonable sums 
for their expenses as the Court allows by its: rules: may apply to the 
Court at any tims in p2rson to enforce the payment of such sum as 
may be awarded to them. j 


Rules 42. Except as otherwise specially proovided for in these 
rules the following fees shall be allowed to the “Advocate” and “Advo- 
catés acting on the Original Side”'and the provisions of rule 91 and 
aiso the provisions of the'rules relating to charging of surcharge- on 
every item of the bill of Chapter 36 shall not apply : 


A. Fees for actmg, drawing, setting and conferences. Rs. 

(a) (i) Receiving instrucuon to sue, defend and/or to counterclaim 
and to apply or oppose. 50-00 

(ii) Fo - , fot interlocutory application 20-00 


.(b) Perusing papers for preparing pleadings, petitions, affidavits, 
application, memo of appeals, cross-objection, and all statements or 
counterstatements in connection with any suit, matter or appeal or 
other proceeding (except interlocutory proceedings). 75-230 


(c) Drawing pleading and/or state- 
ment of— : . 
(i) Case; Petition, affidavits, memo o Between 34 to 170. 
appeal, cross-objection, statement: of facts, 
counterstatement of facts and statutory 
statements required by any Act. 
. (ii) For getting the above settled in Between 170 to 340 
special cases in the discretion of Taxing 
Officer. 
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@ - Unless ica OFOETed A ine 
Court— 

(i) Drawing conveyances and: bibis 
instruments ds defined. by the Stamp Act, 
1963 in connection with any suit -or 


— proceeding. 


/ (ii). For approving same 
(iit) Making searches 


` 


-" (iv) Presenting abstract of title, noti- 
fication- and condition of sale, máking 
requisition on title and answering requisi- 
tions. 

(v) Preparing arid filing. pleadings 
originating summons, petition’ and/or other 
applications before the Court or a pudeee) or 
the Registrar or Master. 

(vi) Filing other paper in the offices. 


(e) Typing, printing- or cyclostyling 
necessary papers including pleadings, peti- 
tions, affidavits, exhibits, paper-books etc. 
(1st copy). 

Subsequent copies — 

Af) Receiving, writing, serving, filing, 
sending, letters, summons,. orders decrees, 


' reports, returns, writs and other documents 


including attending in the offices of the 
court submitting requisitions, collecting 
evidence and making or allowing inspection 
in connection ‘with any suit, matter applica- 
tion, . "appeal and doing all acts generally 
which-are not specifically proided for (one 
Jump sum to be allowed): 


(i) Preparing Index of papers in appeal 

(i) ‘Approving same 

(ii) -Attending settlement of Index and 
for taking other steps neeessary for prepa- 
ra:jon. of Record. 


7 (g) Attending conference with Advocate 


B Fees for pleading . 


^ 


(a) Appearing in suits, appeals and 
vee when- -defended— 


Rs. 


D 


3 per, folio. ` 


1/2 of above. : 
85 to 170 at 


' certion of 


Officer. 
3 per folio. 


20 


2 


1/2 of above. 


the dis- | 
Taxing ' 


75 p. per folio: 


2C0—5C0 in defended 
suits, matter or appeal 
] case up - 


and m.specia 
to the maximu 


m of. Rs. 


: 1,500 (at the discretion 


of Taxing 


Officer). 


150-250 in undefended 
suifs, matters and 
appeals in the discre- 


tion of the 
Officer. ^ 


,50—15 


25—50 
50—100 


Taxing 


Between 34 to 85 (at 


the discretion 
ing Officer). 


Fees on 


exceeding 
Rs. 


of Tax- 


TN 


Refresher - 
brief not not exceeding 


Rs. 
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.() Leading Advocate (if allowed by: 600 250 
Court) ' , 

(ii). Second Adroit (f allowed by 300 150 - 
Court) 

(üi) Advocate when acting us. 170 100 

(iv) Advocate when acting and plea- 300 _ 150 


ding 3 


(Consolidated)(Consolidated) 


W) PERENE in suits, appeals Cross- “150 No. refresher] 
objections when undefended— When acting (Consolidated) 
and pleading. 
(c). Appearing, moving or opposing 
application, motion, summons or any other 
application before Court or Judge— 
(i) Leading Advocate (if allowed by 200 
Court) ' 
(i) 2nd Advocate (if allowed by Court) 150 
T (iii) Advocate acting on the Original 100 
ide . 
(iv) Advocate when acting and pleading +150 - I 


(d) Appearing, moving or opposing 150 No refresher 
application, motion, summons or any other 
application before Court or Judge when 
unopposed—Leading Advocate (if allowed 
by Court or Judge). 


Advocate acting and pleading on the’ 
Original Side as 


(e) Appearing before the Registrar, 


| 


100 _ Ditto 


50` (in special cases 


Senior Master, Master or other officers of 
the Court, Commissioner of Partition, 
Special Referee, Special Officer, Arbitrator, 
Receiver, Official Assignee or any other 
Officer in connection with any suit, master, 
application or appeal or taxation. 


at the discretion of 

Taxing Officer). 

20 (in ordinary cases of 
effective hearing). 

5 (when a matter is 

adjourned), 


2.50 (for attendance 
through clerk when a 
matter is adjourned). 
Rule 43. Save as otherwise expressly provided in these rules, all 
the rules in Chapter XXXVI of the Orginal Side Rules shall apply 
matatis mutandis for the purpose of taxation of bill of costs under this 
Chapter.” 
By order of the Full Court / 
SOVENDRA KUMAR MITRA, 
Registrar, Orginal Side, High Court Calcutta. 





Published in the Calcutta Gazette, Ext., Part I, No. 441, 
E dated August 25, 1977. 
DEPARTMENT OF EXCISE 
No. 1158Ex. 25th August, 1977.—1n exercise of the powers con- 
ferred by section 27 of the Bengal Excise Act, 1909 (Bengal Act V of 


x 2 
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1909), the Governor is pleased hereby to make with immediate effect ` 
the following amendments in~ the Orders published with notification 
No. 596S.R., dated 30th March. 1915, as subsequently amended 
(hereinafter referred to as the said Orders), namely : 

Amendments 
In the said Orders, in the schedule appended to order 27— 
1. In Pat 1, for entries | and 2 other than the proviso thereto, . 
substitute the following, namely : 

i "Column 1 Column 2 
(Kind of foreign liquor) Rate of duty) 
^1 (a) Spirit including rectified spirit, manufactu- ^). 

ted in India, intended to be- used for the manufac- 

ture of whisky, brandy, rum, vodka, gin, liqueurs, 
cone ials, bitters or similar potable alcoholic liquors ;- 2d 

an 
. E 45,00 p. 

per London 
Proof litre, 

(b) whisky, brandy, rum, vodia.. gin, liqueurs, 

“cordials, bitters or similar potable alcoholic liquors | 

manufactured in India and ‘spirit sophisticated or 

compounded so as to resemble in colour and flavour - 

whisky, brandy, rum, , vodka, gin, liqueurs, cordials, 

io or similar potable alcoholic liquors. J^ 


2. For the two provisos to paragraph 2in Part I of the Schedule 
appended to order 27, substitute the following : 

“Provided that ie 

(1) duty at’ the rate of Rs. 25.00 p. per proof litre shall be 
charged on India-made rum issued from a disullery or warehouse tc — 

(a) a military regiment, military unit or military canteen for the 
consumption. of troops other than Commissiched Officers ; 

(b) a unit of the Border Security Force, stationed in West 
Bengal, or acanteen attached thereto, for the consumption at the rate 
not exceeding 750 ml. per head per month, of members other than 
officers of the said Border Security Forcz ; and 

.(c) . a police canteen established with the previous apptuval of the 
Excise Commissioner, for the consumption— 

(1) in the Darjeeling district, of members and officers only of of 
below the rank of ‘Sub-Inspector of both the armed and unarmed 
branches of the police force ; and 

(ii) , in‘other districts of members other than officers ot the armed 
branch of the police force ; - 

(2y no liquor, as aforesaid, shall be issued from a distillery or 
wareFouse except under the authority and subject to the terms and 
conditions of a permit which the Collector or the Superintendent of 
Excise of the district where the liquor is to be transported has granted 
on the basis of an indent submitted by the Officer Commanding of the 
military regiment or-unit or the Canteen president; as the case may 
be, or in the case of the police force by the Superintendent of Police 
of the district or the Commandant of the police unit, as the case 
may be, or in the case ofjthe Border Security Force by the Deputy 
a or any other officer authorised by him in that 

ehalf." 


^ 


i ] 
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' No. 1159Ex. 25th August 1977;—In exercise of the powers conferred 
bv section 86 of the Bengal Excise Act, 1909 (Bengal Act V of. 1909), 
the .Governor is pleased hereby to make, with immediate .effect, the 
following amendment in the -Rule published with notification No. 
279Ex , dated 7th March 1974, hereinafter referred to as the said 
Rule, namely : 

Amendment 


In the third proviso to the said Rule, for the words and figures 

“the fee for the pass shall be 10 (ten) paise per bulk litre’, substitute 

.the following words and: figures *the fee for the pass shall be 25 
(twenty-five: paise per bulk litre". 


No. 1160Ex. 25th August 1977,.—In, exercise of the powers con- 
ferred by section 27 of the Bengal Excise Act, 1909 (Bengal Act V of 
.1909), the Governor is pleased hereby to make, with immediate effect, 
the following amendments to the Orders published with notification 
No. 596S.R., dated the 30th March 1915, as pubecauenely amended 
Ale remalier referred to as the said Orders), namely : 


Amendments 
In the said Orders— 


(1) in order 27A for entry (1) in | the Schedu' e appended to the 
said order substitute the following entry, namely : 


“(1) When intended to be used for the purpose Rs. 3.75 per London 
of manufacture of medicinal and toilet prepara- ` proof litre. ; 
tions -which: do not contain- alcohol, unless 
exempted in any case.” 


(2) in order 27A in the próviso after entry (4) of the Schedule 
appended to the ‘said order, for the words, letters and figures “at the 
rate of Rs. 40.00 per London proof litre" substitute the words, letters 
and figures “at the rate of Rs. 35.00 per London proof litre". 


No. 1161Ex. 25th August 1977.—]n Exercise of the power con- 
ferred by section 27 of the Bengal Excise Act. 1909 (Ben. Act V of 1909) 
the Governor is pleased hereby to make, with immediate effect, the 

following amendment in. the Orders published with notification No. 
: 5658. R.,-dated the 30th March 1915, as subsequently amended (here 
after referred to as the said Orders), namely : 


Amendment . 


For order 28B of the said Orders, substitute the following order, 
namely 

“OSB, An excise duty or countervailing duty, as the case may be, 
shall be imposed on Ganja in the area, as specified in cloumn (1) of the 
Table below at the rate specified-in the correspoding entry in column (2) 
thereof, namely : | 


. TABLE ‘ 
‘Area Rate of duty per 
: kilogram 
f 1 "S 2 
Whole of West Bengal ... ... .. .. .. Rs, 300.00 
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No. 1162Ex, 25th August 1977. —In exercise of the powers con- ' 


ferred by section 86 of the Bengal. Excise Act, 1909 (Bengal Act V of 
1909),the Governor is ‘pleased hereby to make with immediate effect the 
following amendments in the Bengal Excise oe Liquor License 
Fee) Rules, 1942, published with notification No. 9184Ex., dated Ith 


September: 1942, as subsequently amended (hereinafter referred to as 


the said Rules), ‘namely : . i 
; Amendment : 


In the said Rules— ` : 


(1) In rule 5, in the Table appended to sub-rule (2). for entries 


(1), (2): -and (3), substitute the following entries, namely : 


“(1) Beer, cider and perry— . Rs. 
(a) made in India and Bhutan .... m 2.60 
(b) broughtfrom any country. ‘outside India wad Us 8.00 

except Bhutan 
. (2) Still wines made in India or brought from any ... ... , 750' 
- country outside India - ' 7 i 
(3) Foreign liquor, other than beer, cider, perry ard x 
. still wines— ` ` 
(a) made in India and Bhutan exse ee 25000 - 
(b) brought from any country outside India eu 50,00”; 
' except Bhutan 


(2) in rule 6A, for sub-rule (b), substitute the following sub- rule, 
namely: | 

*(b) In addition to- the annual fee mentioned above, fee calculated 
on the assessable quantity at rates prescribed in sub- rule (1) of rule 5 
in respect of foreign liquor brought from ‘may country outside India 
and also in respect of foreign liquor made in India and Bhutan and in 
accordance with the other provision of rules 5 and 6.” ` 

. No. 1163Ex. 25th August 1977.—In exercise of the power con- 
ferred by section 86 of the Bengal Excise Act, 1909 (Ben. Act V of 
_/1909), the Governor is hereby pleased to make with ‘immediate effect 
the following amendment in the: Rules published with notification No. 
6015S. R., datéd the 30th March 1915, as ‘subsequently amended (herein- 
after referred to: as the said Rules), namely : 2 
Amendment . a 

For ok (1) of rule 246 of the, said, Rules, substitute the 
following sub-rule, namely :' , 

*(1) Ganja.as specified in "Table below shall not besold by the 
retail vendors thereof in the respective areas mentioned in column,’ (D 
of the said Table at a price in excess of or below the price | spzcified ' in 
the ,corresponding entry in colunin (2) thereof, namely: ` 3 


Pp TABLE. i 
Area j Price per 
kilogram 
: 1 2 
Whole of West Bengal ... m 25 — . Rs. 440.00 


II. This notification shall come into force jwinediatély provided 
"that any stock of Ganja which may be left with the retail vendors there- 
of at the close of transactions on the 24th August 1977 shall, notwith- 


* 4 


& 
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standing anything contained in this notification, be sold at prices 
prevailing before 25th August: 1977 till such stock is sold off. ` " 


— — me $ 


Published in the Calcutta Gazette, Ext., Part I, No. 455, 
' dated September 3, 1977 AME. 
i - JUDICIAL DEPARTMENT 
No. 3333 Regn.—3rd September, 1977.—In exercise of the power 
conferred by section 78 ot the Registration Act, 1908 (16 of 1908), and 
in supersession of all previous notifications on the subject, the Governor 
is pleased hereby to prepare, with effect from the 15th September, 1977 
the following table of fees, namely : 
eA TABEE OF FEES 


In these articles, “section” meansa section ofthe Registration 
Act,. 1908 (16 of 1908). E 
I. Ordinary Fées 

A. (1) The fees payable for the Registration of the documents 
described below shall be calculated on the following ad valorem 
scale according to the value of the right, title and interest affected, when 
such value is expressed in the document : Rs. 

- — When the value does not exceed Rs. 100 , 1.50 
When the value exceed Rs. 100 but does not exceed Rs. 250 — 2.00 
When the value exceeds Rs. 250 but does not exceed Rs. 500 6.00 
When the value exceeds Rs. 500 but does not exceed Rs 1,000 7.50 

' For every additional Rs. 1,000 or part thereof exceeding 
^" . Rs.1,000upto Rs. 5000 - .. us - 
For every additional! Rs, 1,000 or part thereof above 
: Rs. 5,000 ES x iss es . 10.00 

Description of documents: Conveyances and bills of sale, deeds 
of giftor dower, settlement, deeds of mortgage or instruments of 
further charge, bonds of all kinds except indemnity and security bonds, 
assignments of any interest secured by a bond or mortgage deed, 
policies of insurance, bills of exchange and promissiory notes and 
generally allother documents* ofthe nature of those hereinbefore 
mentioned. i I 

(2) When the value of the right title and interest affected is not 
expressed in such documents, a fee of Rs. 50 shall be payable. 


Explanation : (1) In cases of conveyances and bills of sale where 
any consideration is expressed, such consideration; in the case of a 
deed of gift, the value of the property thereby disposed off; in case of 
deeds of dower and settlement, the amount of dower and the value of 
the property settled; in the case of a document securing periodical 


z 


*The following classe of documents are Included: ~ 
“An acknowledgment or an ordinary Receipt for money recelved, Certificates 


of sale, Releases whereby a person renounces a claim against any specified property 
not belng the subject or previous registered encumbrance. Awerd directing a 

partition, Declaration of Trust of the nature of Settlement. Deeds for exchange of 
of property, Transfer of lease for a consideration, assignment bya partner of his 

š share and Interest to hls co-rartners on the dissolution of partnership for a consi- 
deration" (vide Inspector-General of Reglstration’s circular No. 9, dated the 25th 
February 1815), WE f i 
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payments, -other than a lease, thé amount payable for one such peiiod 
4n addition to any amount other than such periodical payments, paid. 
or payable as consideration for such document, and in the case of 

. bonds, mortgages and instruments . of further charge, the amount 
thereby - secured, shall be- taken to-be the value of the right, title and’ 
interest affected within the meaning of this article. In case of annuity, 
fee should be charged on the amount payable for-one period as stipu- 
lated in the deed. 

(2) .In the case of leases as classified below; the amounts specified 
against, each, class shall be taken to be the value. of the right, title and. 
interest affected within the meaning of this article : 

' Cisass of leases . . ‘Amount representing the 


value of right, title and interest 
affected 


(8) A lease by which the rent is “fixed but in. 
respect of Which no premium or fine Is paid or deli- 


vered and no money ijs advanced, and which is 


granted. — 
(i) for a period of less than one: year, OF , The total sum ‘payable under 
. . the lease : 
(il) for a specified period of one year or more; _ An amount equal to the avor- 
but not excéeping 10 years, or x age. annuni rentel.^' ^^ 
(1) for an indefinite period, or : vesc os 
(Iv) for a period exceeding ten years or, ... An amount equal to two years ' 
(v) in perpetuity rent** 


(b) A lease which Is granted for a fina or ‘pre-, ' The ‘amount of thé. fine, 
mium or for money advanced, and by which no rent x premium or money advanced 
is reserved. 

(c) A leose which is granted for a fine or pre- The total of (1), the “amount 
mium or for money advanced In addition, to rent . of the fine, premium or ad- 
tégatved. DeC aT ce 5 MEA vance and' (2) the amount 

! TEN E wo ree te ‘which -would be calculated 

: : x ; . - in the ĉase of the lease under 

M. : g pa te clause (a) ìf no fine, premi- - 
4 à jf ‘ ` üm' or advonce had been 
or delivered. : - 

Qr ‘In the case of partition deeds the Value of the share or shares 
on which stamp duty is:payable under article 45in ScheduleIA to '- 
the Indian Stamp Act, 1899 (2 of 1899), shall be taken to be:the value 
of. the .right, title-and interest ‘affected within the meanmg ORURE 
article : 3 

` Provided that— . we i 


(a) ifea patta or. jease* given ies any Jalyat: and the kabuliyat or - 
counterpart: of such lease executed by such raiyat, be presented for 
registration at the, same time, the fee paoable for the registration of 
the patta shall be half of what, would have -been payable if the patta 


oe forlowing instructions should be followed in ca: ‘culating the two years’ 
ren 

Ho) In. ihe “case of leasses for a period eicasdibg ten years, the itotal amount 
payable for the period mentioned in the leases, should be calculated and divided by — 
the number which represents half the sald period Thus Ifthe lease be for twenty 
years, the two years rent would be the tots! rent for twerity years divided by ten. 

11 (2) In the case-of leases for.an indefinite period, the amount payable fot the - 
first ten years shou'd be calculated and one-fifth of the said amount should: give the 
two years rent 

(3) Inthe case of leases in perpetulty, ‘the rent payable for the first fifty years* 
should be calculated and then divided by 26, This would give the two years’ rent 
we) inspector-General of Registration’s circular No. 2, datéd the 9th January 
191 - 

- _*A lease should be prima facie a raiyati leese, thatis a lease grai ted to’ 
~ raiyat for purpose of cultivation, to entitle It to the benefit of the article. 


Oy ° 7N 
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alone had been presented and the fee payable for the registration of 
the Kabulyat shall be equal to that payable for the registration of the 
patta ; 

(b) an instrument so framed as to come within two or more 
descriptions of the document enumerated above shall, when the fees 
chargéable thereunder are different, be- eee, with the 'higliest of. such 
lees; "PE 

- (c) thefee on any instrument comprisirig or isla to several 
distinct matters shall be the aggregate of fees with which separate instru- 
ments, each comprising or reiating to one of. such matters, wo ld he 
chargeable; 

.(d) whena 'document which ‘has been executed by only some of 

. the parties to'it is presented for régistration, the other parties or any of 
them may attend and execute thé document and admit execution thereof 
without the payment of any -further fee, so long as a certificate of 
registration has not been endorsed ibereon and dnly-signed, sealed and 
dated under section 60; but if the registration of the, document has 
been completed, it shall be presented , afresh, for rezistiation, and a 
second fee shall be payable ; and 

(e). the fee leviable for the registration Of : a document purporting 
‘to give ‘collateral or auxiliary or additional or substituted secu tity, or 
security by way of. further assurance, where the principal or primary 
mortgage is proved to the satisfáction of the registering officer to have 
been duly registered, shall be the same as for the principal or primary 
.mortgàge,.if.the same does not' exceed Rs; 4 but shall in no case be 
moré than Rs. 6. 

B. The fee for the registration-of a separate. instrument acknowle- 
ding the’ receipt or payment of any sum of - money, whether 
consideration on account of any deed of sale or mortgage, ‘or rent on 
account of any lease, or other value expressed in any document, shall 
be calculated, according to the ámount received, on the ad valorem 
scale fixed under article A: ^ . 

Provided that if any instrument referring to the same transaction 
has already been registered* such fee shall not exceed‘ Rs. 8. 

C. In the ‘case’, of- M the following fees shall- be payable, 
namely :. Rs. 

(i) For. ‘the ‘deposit or withdrawal of séáled cover containing a 

will’. 25 

(Qi), For ‘opening such cover’ (in addition to the fee for copying 

.the contents which shall be charged according to the.scale laid down 





in article G for the granting of certified copies) Pe 2715 
-(üij For the registration or revocation ‘or cancellation Of a will 
or authority to adopt when. presented open ^ .. e ase 16 


tan instrument, acknowledging, the receipt of. payment of any/sum of 
money. by way of consideration, rent or otherwise should be cnarged with regist- 
ration fee on the ad valorem scale fixed under article A. Where such acknowleng- 
ment or'recelpt is separate or subsidiary: Instrument referring to the same 
transaction, then if the principal document has not been' registered, the provision 
of paragraph 1 of article" B should apply, i. e, fee on the ad valorem scale under 
article A should be charged' for the separate or subsidiary receipt. Fut If the 
principal doeument has been registered then -the fee should be calculated 
according. to the proviso to article B. i. e., on the ad valorem scale in article A 
subject to a maximum of Rs. 4 (vide Inspector-General of Registration’s clrcular 

* No. 7, dated 7th, July 1914). 

+A single fee under article C (i) is leviable on a deed which not on!y 

cancels a previous will but also makes a fresh posthumous disposition of property, 
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D. The fee for thé! registration of an agteemént for personal 
service-- Rs. - 
For salary up to Rs. 500 . ... 2 
. For salary above Rs. 500 5 ' 
- E. The fee for the registration of any document not mentioned 
or described in ahy of the foregoing articles shall be Rs. 6**, 
Note: Provisos (9 and (d) to article A shall Also apply to 
articles B, D and E. . 
F. Fees, ‘payable for searching the Indexes and inspecting the 
Registers, etc. ‘shall be as follows : 
ig (1) Search: For each entry of the name of person or property 
in respect of each ` document ofa specified office, for which application 
Rs. 


is made— 
(i) for one year. " awe 2.00” 
(i) for more than one year— . ` 
for the first year .. 2.00 


! for every additional year... 1.00 —' ’ 

d (2) Inspection : Of copy of each specified documerit iri-Register 
Books 1, 3 or 4 or of each entry in any other Register Book or of any 
specified ‘document or of a paper in a file*** ae Rs. 2.00 

Provided that— SAM 

: (a) no, fee for the search of Indexes of any one office in respect 
of any one name of person or property shall exceed R$. 30. * 

. (b) if any person applying for a particular year takes more notes 
.than he is entitled to in terms of his application, he shall pay Rs: 30 
less the fee already paid thereon. 

-(c). -pa fee, for search of Index shal] bé payable if the application - 
- for-ascopy of ‘a document i is accompanied by the original registered 
document or by.a certified copy of it, or where the application for copy ; 
is made at the’time of registration ofa document. . 

(d) only: ‘one fee under article '"F(2) shall'be charged on an 
“application ^ fof “the inspection of all or any of the papers in one 
record of a case under section 72, section 73 or sectioif 74, 

(e) in case 'of search and’ inspection made’ by an ‘officer of a 
co-operative society registered under the West Bengal Co-operative 
Societies Act, 1973 (West Ben. Act XXXVIII of 1973), and relating to 
the business “of such society, the fee for search of' indexes of a : 
particular, office in respect of any one name. of person or property and 
mspection of copies of documents in Register Books relating to that 
name shall be Re. 1 irrespective of the number of entries searched and 
Copies of documents inspécted.' ` “ 

' £ in case of search and inspection made in connection with the 
low ‘cost housing scheme, the.fee for search ‘of indexes of a particular 
office: in respect of any one name of person or property and inspection 
of topjes of documents i in Register Books relating to that, name shall 
be Rs. 10 irrespective of the number of entries searched and copies ii 
documents inspected. . Peak i 

] ~ ***The following classes of documents, should. be EITT “E” fees ; 

Release whereby the property, which had previously been the subject of a 
registerered. mortgage. is restored, Surrender of à Lease. Revocation of Trust and 
Settlement, Déeds of partnership and Reconveyance (vide Inspactor-Genera!’s 


circular No. 9, dated the 25th February 1915). Dissolution ot partnership and 
Deed of cancellation (other than cancellation of will). 


'*** 5 fee for framing an estimate for copy, ls. Ín, fact àn inspection foe. 
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(g) inéasé ofsearch or inspection of indexes and Register Book 
lmaintained in the offices of the Registrar of Assurances, Calcutta, 
and Registrar of the district of 24-Parganas, made by the Board of 
Trustees for the Improvement of Calcutta, a lump fee of Rs. 1,700 
(rupees one thousand and seven hundred only) per annum shall be 
payable in advance by the said Trust, irrespective of the number of 
entries searched and copies of documents inspected for a period of three 
years ending on 31st January 1975. ` 


(h) in case of search and inspection made in respect of landed 
property offered as security in connection with loan under the Bengal 
State Aid to Industries Act, 1931 (Bengal Act III of 1931), the fee for 
search of indexes of a particular office in respect of any one name of 
person or Tope) and inspection of copies of documents in Register 
Books relating to that name shall be Rs. 10 irrespective of the number 
of entries searched and copies of documents inspected: 

(i) in case of search and inspection made in connection with the 
Village Housing Projects Scheme, the fee for search of indexes of a 
particular office in respect of any one’ name of person or property and 
inspection of copies of documents- in Register Books relating to that 
name shall-be Rs. 10 irrespective of: the number: of entries searched 
and copies of documents inspected. ` 


(j), incase of search’ and inspection made in respect of landed 
property offered as security in conection with a loan for filter point, 
pump set or both under the Shallow Tubewell Scheme, the consolidated 
fee for search-of Indexes in respect of aby one name of person or pro- 
perty and inspection of copies of. documents in Register Books relating. 
to that name shall ' bé Rs.2 irrespective of offices and number of 

entries searched and Copies of docunients inspected. n der 


(k) > in-case of search and inspection made in respect of landed 
property offered as security in connection with a loan for pump set; 


. persian wheel. tractor and thresher „under the schemes of West Bengal 


E 


Agro-Industries Corporation, the consolidated fee for search of Indexes 
in respect of any one name of person or property, and inspection of 
copies of documents in Register Books relating to that name shall be 
Rs. Z irrespective of office and number of entries searched and copies of 
documents inspected. 

(3) (1), Every application. for the inspection of a registered docü- 
ment shall be preceded by the payment, of the prescribed fee for search 
of Indexes. 


.. (i) Every application for a certified scopy of a TR 
document shall, subject to proviso, (c) above, preceded by .the payment 
of the: prescribed fee for search of the Index and inspection of the 
Register Book. , ° 
.. iii) Every application for copy of any other document, entry, 
or paper shall be preceded by the prescribed. fee for inspection of the 
document, entry or paper. ~ 

(a) "The fee for UNE: or granting copies * of. reasons; „entries, 
documents shall be as follows : : ! 








*For coples of, or extracts from, dectasations made to the Registrar and tha 
Sub-Registrar of ‘Calcutta under the Cutchi, Memons Act, 1938 (10 of 1938), a 
ixed fee of Re, 1 Is payable. 
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~ for every y 100 words or- part thereof in the English or Vernacular 
character—Re. 0.35. 

(b) Ifan applicant requires a “copy to be. taken: up in preference 

` to other copying work in the office, an extra fee of Rs. 4 or if the Copy 


exceeds four pages of 300; words each, an extra fee- of fifty paise for 
-each page shall be paid. - . | 
. Note; (1) When an applicant presents a Da or typed copy 
. Oof a document already registered and. applies, to have it certified as a 
true copy of the same, the fee for comparing the same shall be half - 
amount leviable under this article. 

Search certificates under provisos (f), (h) and (k) to article F àre 
issued by Registering EUH pret special orders of Government. 

(2) Fee under article G' should be charged on the total number 
of words to be copied in respect of all papers in'one record of a case 
under section 72, section 73 or section 74 if included, i in’ one appli- 
cation. i ?- 

' (3) The fee for searching the “Indexes ‘and for pom copies,of 


- entries in Registers .A, B, C and D kept under section 6 of the Bengal 
Mahammadan Marriages. and Divorces Registration: Act, 1876 (Bengal 
Act I of 1876), and: deposited!in Registrars’ Offices under section 23 of 
that Act shall be regulated by section 16 of the said Act. 

(4) .Allapplications for copies except those exempted. from pay- 
ment of fees shall be chargeable with a court-fee of fifteen paise only 
under the West Bengal Court-fees Act, 1970 (west Ben. Act X of 1270); 

: Il, ‘Extra or ‘Additional. Fees '- 

H. For the registration by any “Registrar (other than the "Regi- 
strar of Calcutta) of ay document’ under sub-section (1) of section 30, 
an extra fee. equal to the'ordinary fee or any extra fee of Rs. 25, 

^ whichever is Jess,.shall be charged. . 

I. For-the registration under sub-section -(2) of section 30, by the 
Registrar- of Calcutta, of any document relating to property, when no 
_ portion of ‘such property is situated within his district: a fee of Rs.. 3 ` 
shall be chárged. 


J: (1) The fee for the attendance, under section 31, of an officer at 
a private residence for acceptance for registration of any document or 
for'ačceptance of any document and recording admission of execution 
or for acceptance for deposit of any will shall be Rs. 50. 

(2) In addition to such fee, travelling allowance* shall te paid to 
the registering officer at the rete of Re. 0.30 per kilo metre and to. the 
peon accompanying him at the rate of Re. 0.07 per kilo metre ‘for the 

- actual distancé to be travelled, if the plece to be visited is. more than 
- orie kilo metre:ffom the registration ' office : 
/ . Provided that; in towns and rural areas where carriages or other 
- conveyances are available on hire, the registering officer sball' be paid 
hire for such &onveyances at the rate prevalent in the Jocality in lieu of 
travelling allowance, whether the-distance travelled be greater or less: 
tban one kilo metre, The travelling allowance to be paid to the 
Registrar and the Sub-Registrar of Calcutta; the District and Joint 
Sub-Registrar of the 24-Parganas at Alipore; the Sub-Registrars of 
-"Traveling 8 lowance' mentioned in articles J (2) end K (2) should be 


levied from Co-operative Societies, their officers or memberisin: Tespect of doeu 
. ments registered (vide Statutory Order No. 8). 


wá — 
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Sealdah, Behala and Cossipore-Dum Dum as also to the District and 
Joint Sub-Registrars of Howrah for journeys within the limits of 
Calcutta as defined in clause (II) of section 5 of the Calcutta Municipal 
Act, 1951 and of the Municipality of Howrah shalt be for the actual 
distance.travelled at the rate of taxi for the time being in force. 

K. (1) Before the issue of a commission or before the registering 
officer or Mágistrate personally proceeds to any private residence or 
jail to obtain evidence as to the voluntary nature of the execution of a 
power-of attorney under sub-section (3) of section 33, and before the 
Issue of a commission or before the registering officer proceeds to any 
private residence or jail for the examination of any person under sub- 
section (2) of section 38, the following fees shall be paid on account 
of persons exempted from appearance : 


(a) for every person, exempted on account of bodily infirmity, for 
every person confined in jail, and forevery purdanashin lady exempted 
by law from personal appearance in Court, Rs-5 ; and 

(b) forevery person, other than a purdanashin lady, who is ex- 
'empted by law from personal appearance in Court, Rs. 35. 

(2) In addition to such fees, travelling allowance charge shall 
be paid to the person to whom the eommission is issued or to the 
registering officer or the Magistrate and to the peon at the same rates 
as for a journey under article J (2) and its proviso. 


Notes referring to Árticles H. 1.J and K: (i) When two or more 
copies of a document executed by the same parties &re presented for 
registration at the same time, an ordinary fee shall be payable for each 
copy, but any extra or additional fee which is payable urder article H, 
article I, article J'or article K shall be charged as for one document 
only, no matter how many copies of that document may be presented 
for registration. ' 

(i) No extra fee shall be payable under article H when a docu- 
ment is registered by a- Registrar acting as — Sub-Registrar 
or by a Registrar, in consequence of the Sub-Registrar, 
by whom it should be registered under section 28 being a party 
interested in the transaction to wbich such document relates. 


(iii) Where two or more persons who execute the same - aocument 
or documents relating to the. same transaction present it or copies 
thereof for registration at one and the same time and at a private 
residence under section 31, or where the registering officer or 
Magistrate examines or issues a commission for the exar ination of 
two or more such persons at one and the same time under section 33 
or section 38, as the case may bc, only one fee under article J for the 
attendance of the registering officer or one fee under artic'e:K for the 
attendance of the registering officer or the M cgistrate or for the issue 
of the commission, as the case may be, shall be charged so far as those 
persons are concerned. 

(iv) When powers-of attorney are presented at the principal’s 
residence both for authentication and registration under sections 33 
and 31 respectively and when authentication and registration are done 
in visit or in one document, the registering officer, instead of charging 
two distinct fees under articles J and K, shall charge one fee, whichever 
is higher, for both authentication and registration. ‘ 


Wed 


~ 
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ob. The: fees: chatgeabié™ for autligiticating oF attesting execution 

fra: pod attorney shall be as follows : MN / -5 

ae res ; : Pu. Re E 
(i). For a speciaP power Me stt ox 0 S i 

| (i), For a general:power it ~- Bas | er ee de S sf 


Note 1. A‘singlé.fee shall ‘be levied for thé attestation of, a power-of- xatiodby: 
Shaner. may be, thè number of’ signatories to v provided that all of them appear 
simultaneously far. examination. - Where: thay d6'not so* ‘appear, a separato fee shail oe 
levied for eech set af persons appearing atthe same, time; - v ue 


" Nate 2 The ‘duplicate. or the: tipllcate-of a power- -of- cattoiney preieeted 1 for 
authentication shall Ee treated | 8s 8 separate power and'a separate attestation fee shall 


& k : 


be'leviéd therein’. - te . PE 
Note 3: A single, fee under article -L IS chargeable. on different powers-of- 
attofney~ drawn, up in^a single document in which’ aggregate stamp duty for distinct 
matters. of power has .been paid But” in. case ot registrauon Separate fees under 
article € for as many powers ; as comprised therein are payable. — «^ 
. M. * For every- copy of memorandum of a document, to be for- 
warded to another office under section: 64, section 65, section 66 or 
section . 67, there, shall ve paid an extra fee equivalent to that Payable 
under article A .article B or, article E : 
Provided that the. fee;for a copy-shall not exceed RT 25 and ihe’ 
fee for a -memorandurn. shall, not'exceed Rs. 4.- " ^ - 


N. Besides the fees payable under articles’ A,'"B, C, D, and, E?; 
there shall be, paid.. for the registration-of every document of such , 
length . as to occupy more; than two pages of the 1 register, an extra - 
copying fee at the, rate of sixty paise for; NEN page ór part thereof i in 
excess of the. first two pages. ..- 

Note: .On the presentation -of a: document an approximate . 
calculation. of the number of words contained in it shall be made and 
the fee, if.any,.chargeablé under this article shall be‘ realised along 
with. other “fees. In case the fee realised on the day of, presentation - 
falls short of the amount chargeable, the deficit amount shall be noted ^ 
on the back of the document and snan be realised beforé the document - 


_ js returned. © X 


O.. When, a document or a a power-of-attorney remains unclaimed . 
for, more than one month after completion of registration or authen-. 
tication in case of a power-of-attorney, a fee of fifty paise shall be 
charged-for very month -or part of.'a: month beyond the first month. 
after such completion or authentication. The total amount of such 
fees shall not exceed Rs. 20 in any case. / 


P. When a document remains unclaimed for more than one month 


` after refusal of registration, a fee of fifty paise shall be charged for 


every -month or partof.a month -beyond the first month after such 
refusal. The total amount of such fees shall not excted Rs, 20 i in, 
any case. 

The date of completion or authentication or refusal, as the case 
may be, should b2 excluded in calculating the p:riod of a-calendar * 
month«or months for assessment of fees under article O, article. 
P, e. £e ` A^ 

*The fee for a copy should be designated M (a) and that for a ‘memorandum | 
M (b). ` E : id 
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by Date AM os " Month — 
' 29th or 30th or 3ist January EN Last day of neon 
Last day of February '. a ps 31st March. . 
30 June :o c4), :: 59 96 July 2 » 


‘24 Notes refering io afticlé O i pi „À Registrar i is empowered "to 
remit, in whole,or in part, the fees chargeable under afticles O and P 
in'any'cáse in Which it appears to: him that the. realisation of such fees. 
would be clearly productive of injustice or. hardship. 

Exemptions: The following classes of documents and- operations 
are exempt from the payment of fees under any of the articles enüme- 
rated above;so far as applicable i in.eacH case c - Ti 

(1) documents executed by ‘or. on “behalf of, or. in favour of, 
Government, on which. as such, no stamp duty is leviable under the 
law for the time being in: force [vide section 3 proviso a) of the Indian 
Stamp Act, 1899]; 


(2)''security bonds and penalty. Bonds executed in avat of : 

Government by public servants of all classes, and their sureties ; 
| (8) bonds executed by non-gazettéd or menial officers of Govern- 

ment forthe due: performance of, their, duties and. bonds: or mortgage: 
deeds executed by private parties as security for, the. peionnanes. of 
their.duties ‘by. such officers; i 

(4) mortgage bonds kiet by Government officers in favour of 
Government as security for building advances; ` E 

(5) reconveyance executed by Government iit favour of Govern- 
ment .officers on payment of the Gan. taken for house- building 
purposes ; : 


(6) instrumenta executed by | persons, taking Advances under the 
Agriculturists Loans Act, 1884, or by their sureties as security for the 
repayment of such advances; ` ni 

(T) copies of entries, documenta’ or maps required by Govern- 
ment officers for. bona fide ‘public purposes ; 

-(8) mortgage deeds evecuted by Government officers for securing 
the repayment of advances received by them from Government for 
the purchase of a motor-car, a níotor-boat, a motor-cycle, a horse, a 
cycle or a type writer; 

(9) . search of indexes and inspection of Register Books in regis- 
tration offices in respect of a property to be. mortgaged to Government 
in connection with the grant of HOUSE. advances to "a Govern: 
ment servant; 

(10) documents, indentures Or- memoranda, of’ agreements 
executed between the owners of tank_and the State Government under 
the short-term pisciculture scheme of the Department of Agriculture, 
Forests and Fisheries of the said Government (vide notices No. 
225-Regn., dated the 3rd September 1948) ; 


(11) deeds of conveyancé executed: in favour of Consulates of 
foreign countries. which grant similar exemptions to the Indian Union ' 
(vide notidcation No.. 195 Regn., dated ‘the 15th May 1950. This 
notification shall be deemed tb. have effect and to have always had 
effect as if it had been published on the 15th August, 1947) ; 

(12) agreement for the settlement of immovable property 
„belonging to a railway administration as defined in the Indian 
Railway Act, 1890 (9 of 1890), and not in actual use by such railway 


z 
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Loe 
administration (vide notification No. 454 Regn. t 3rd 
November 1950). ` : Ee eens 
Explanation ; Nothing in this, notification shall: affect the fees 
prescribed in articles J (2) K (2). . Í 
' (13) document executed by a displaced person in connection with 
loans advanced to him either by the Central Government or by the 
State Government (vide notification No. 6766 J., dated the 4fh 
November 1950). l 


Explanation: (1) Nothing in this notification shall affect tle 
fees prescribed in articles J (2) and K (2) . 

(2) In this notification “displacéd person" means any perscm 
who on account of the setting up of the Dominions of India and: 
Pakistan or on account of civil disturbances in or fear of such 
disturbances in any area now forming Bangladesh has left, or has been 
displaced from, his place of residence in East Bengal— 

(a) Where such place or residence is situated in any district 
other than the district of Tippera or the district of Noakhali, at any 
time on or after the Ist das of June 1947, or f 


. (b) Where such place or residence ig situated either in the 

district of Tippera or in the district of Noakhali, at any time on or 

after the 1st day of October 1946. 5 
and who has subsequently been residing in India ; 

(14) documents for the registration of which any fee payable 
by a Co-operative Society under any law for the time being in force 
(vide notification No. 1393 Co-op., dated the 17th August 1951) ; 

Note: The term “fae” as used in this notification should not be held to 
include travelling allowances under articles J (2) and K (2) and fees under articles 
O. and P. such fees should, therefore, be realised - ) 

This motification shall be deemed to have effect and to have 
always had effect as if it had been issued on the 15th August 1947; 
but no refund shall be given in respect of any fee already paid. 

(15) document executed by any person in favour of the State 
Government— : 


(i) for the payment of the price of the quantity of mother cotton 
` seeds delivered to them by the State Government under the scheme 
for the development of cotton cultivation in West Bengal ; - 

(ii) - for the payment of the price of the quantity of manures and 
fertilisers supplied to them by the State Government under the afore- 
said scheme; — ^ i 


(iii) for the payment uf the hire-charges of a tractor supplied 
to them by the State Government under the aforesaid scheme, (vide 
notification No. 466 J., dated the 28th January 1952). ; 

(16) bond when executed by the authorities of an educational 
institution for advance of.a loan, whether on the mortgage of any 
property or otherwise, received .from the State Government for 
purposes -of ‘extending educational facilities to displaced persons in 
West Bengal (vide notification No. 98 Regn. dated the 14th March 
1952) ; ^ 

Explanation : In this connection ‘displaced person'' means a person 
Who on account of the setting up of the Dominions of India and 
Pakistan or on account of civil disturbances in any area now forming 


s NE 
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* Bangladesh has left-or has been displaced from his place of residence 


iù such area and who has subsequentiy been residing in India. 

(17) search of indexes and inspection of registers in. registration 
, in conection with the grant of house-building loans by 
Government to the flood-stricken people of the State of Best Bengal 

‘(Notification No, 467 Regn., dated the 21st May 1947) : 
(18) bonds executed by persons belonging to any of the classes 
specified in the schedule below in favour of the Governor is respect of 
€ relief and rehabilitation loans granted to them by the State 


Government. 
ar THE SCHEDULE 
(1) Weavers, (2) Silk Reelers and Rearers, (3) Potters, (4) 
Fishermen, (5) Braziers, (6) Blacksmiths. (7) Carpenters, (8) Cobblers, 
) Paper-makers, (10) Makers -of cane and bamboo baskets, (11) 
Button-Makers, (12) Workers ín conch-shell, (13) Biri-Makers, (14) 
Ghani-holders,(15) Tinsmith,(16) Tailors,(17)Comb-makers,(18) Golds- 
mitis (19 -Malakers, (20) Umbrella-makers, (21) Shola pith 
Workers (vide notification Nos. 507 J, dated the 22nd January, 1960 


. and 4078 J,. dated the 22nd May 1963). 


. N.B.: Categories 13 to 21 fall uader the Artisans Rehabilitation | 
Scheme : 3 EI ] 

(19) Awards, .orders and certificates made or, granted under the 
Bengal Agricultural Debtors Act, 1935 (Bengal Act VII of 1936), by a 
Debt Settlement Board established under section 3 of that Act. 

Refundable fees 


“Registering officers are authorised to refund fees in the following 
cases namely : , 


(1) All fees levied under any of the articles enumerated above on 
a document the registration of which is refused ; 

(2) amounts levied in excess of the proper ‘amounts which may 
be levied under the Registration Act, 1908 on a document which is 
registered ; : 


(3) fees for visit or commission if the application for the visit or 
commission be withdrawn before the visit is paid or the commission is 
executed ; . 

(4) searching or inspection fee or both fer searches or inspection 
not made, if the application for refund of such fees is made within 
Miu days from the date of application for the search or inspection ; 
and . : 

(5) the fee for a copy, if the application for the copy is with- 
drawn before the work of preparing the copy is.taken up. 


\ - ———— 


N ^d 
Published in the Calcutta Gazette, Ext., Part I, No, 442 
dated August 27, 1977 P 
= FINANCE DEPARTMENT 


No. 3945FT. 26th August 1977.—Whereas the Governor is of the 
opinion that it would be in the public interest that commodities menl 
tioned below being commodities liable to taxation under the Benga- 
Finance (Sales Tax) Act, 1941 (Ben. Act VI of 1241), should be taxed 
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(RS 
under the West Benzal Sales: "fax" Aet; 1954 (West . Ben. -Act We es 


0f.1954 
Now, the therefore: in exercise of the pawer conferred by section 29° of 
the West "Bengal Sales, Tax Act, 1954 - (West Ben. Act 1V-of 1954),' “the” 
Governor is piéased. hereby to. specif y. such commodities and diréct ‘that, 
with effec&from' thé Ist: September. 1977. the Bengal Finance (Sales Ti iy 
Act, 1941,.shall:cease to apply: and. the. West Beegal Sales Tax de 19 
shalt apply to suth commodities: : f : 
the: commödities’ Ta f ‘above’ 


ei wt iv 


ay ‘Coffee and ‘éhigory,, in whole o Or * powdered: “form zu 
instant coffee; ^ ^ 
(2) Aerated water (including soda water) and non-alcoholic nd 
rages (including fruit juices, squashes, s syrups; and. cordials),. when ‘gold 
in .sealed, capsuled. or. “corked bottles, jars, 'tins,, drüms. sud. other: 
containers: xt : MEA 
(8) ice and.icecreams of all varieties including i ‘ice candy; 1. A 
(4) . Fireworks; ' 
(5), Bricks ¢other than. fire Bricks), roofing tiles” and limé ; ree 
(6) Tractors and power tillers  ' . $ eae 
(7) ; Footwears of all descriptions; «°° e3 on 
.(8) Shoe-polish including shoe-wax, éream ‘and whitener; act 
. (9) ` Cufed or frozen meat and fish when sold in sealed | containers; ' 
(I0) Fluor3scent tubes and mercury vapour lamps of all potent 
and-their fittings: including chok's- and:starters : and: other compon ent 
parts. arid accessories ‘appertaining: to*such. tubes. and lamps; 
(11) ' Electrical appliances, that is to say,— ] 
(a) fans, exhaust fans and air circulators, : E 
(b) heaters of all varieties and descriptions; Sate 
(c) ` kéttles, percolators, food mixers, grinders and liquidizas, “ 
cooking ranges and coooking ovens, i M 
^ ' (d) washing machines, geysers and vacuum sesion Fides owe 7f 
(12) Crockery manufactured fióm porcelain, glazed earthenware 
glass, in a, factory as d»ined in. the Factories Act, 1948, 
or 63 of 1948); MEE 
(Ac 13) Sanitary wares and sanitary fittings. made primarily from 
earthen-ware | or porcelain (other than: pipes) ina factory as 
RIA in the Factoriés Act, 1948 (Act 63 of 1948),- 
«definea . Spare parts, accessories and components (including storage 
(14; ' of—motor.vehiges, and cycles and cycle combinations,’ 
^ eupteries) ' voters inc'uding mopeds.and motorized, cycle ‘rickshaws, 
-muior se ` and ‘tracetors (but excluding tyres and tubes, and flaps of 


E 


wes ‘ H 
UCI We 5$ 


raotorettes | tubes). 1 
ot tyres an 5F.T. 26th August. 1977.. In exercise of the power cón- 

E "No 394 ction 4 of the West Bengal Cats Tax Act 1954 (West 
ferred by S of 1954): heremafter referred to-as the said Act, the . 
Ben “Act iY., pleased hereby ro fix in respect of the commodities 


S 
“Governor | t à 
include in Th 
: sp:cified an c^!U 
pondinpzentries © 


ratificition No. 3945FT; dated’ 26 August 1977, and 
nn 2' of the table:pelow the rates specified in corres- 
1 column.3 as.the rates at which tax Under the sug 
by a deaier on hus: turnover ; ! 


£o 


' Act. stall'be paid. aoe i a D 


LUR 





a Di% . ^.TABLE^ 5... 25; a 
‘Serial Le. .^ o Notbed commodity 7 ey sashes 
No J i es ~- ‘2. tax per 
a “ye *. cent 
aj Coffee and: olico | in cone or sicci fot including 12. 
instant coffee; : 
(2)(a) Aeratad water and non-alcoholic ee including frait 12 
<. juices, ete; other than Soda water ; | 


(b) Soda water  ,. ja wear 

ay Ice and i icecréams- of all varieties including, ice candy .. canda 
(4) Fireworks à sean 12 
(5) Bricks other than fire bricks) enna tiles ‘and-lime «. 6 
(6)(a)-Tractors | a. i . o nae .9 
(b) Power tillers ~- xU Lage d ast 3 

(1) Footwears of all descriptions— : ae eo. 
. (1) when sold at-a „price, not exceeding Rs. 15 pet pair ... 6 
(it) when sold at a price exeeeding Rs. e ‘but not ex- 9 

ceeding R&:30'per pair; . 

(iit) when sold at a price exceeding Rs. 30. per pair eee 712 
(8) , Shoe-Polish- including Shoe-wax; c cream and whitener .. 9 
(9) ; Cured or frozen meat and fish '' b 12 


(10)* Fluorescent tubes and mercury vapour, lamps of all T 12 
and their fittings, other component: parts and accessories 
` appertaining'to such tubes’ and lamps : : eret 


(11) Electrical appliances oo... . E x .. 12 
(12) Crockery .| ^7  -— " esa sae Sar OL 
(13) Sanitary wares ‘and sanitary fittings... " - , 12 


(14) Spare. parts, accessories'and components. (including storage 
batteries) of: motor:véhiclés, motor cycles and cycle comb in* 
ations, motor scooters including mopeds .and motorized 

* . cycle rick-shaws, motorettes and tractors— f 
(i) when sold to manufaeturés as original equipment of .3 
motor vehicles, motor cycles and cycle combinations, 
motor scoóters including mopeds and motorized cycle 

: ricxshaws, mottorettes and tractors ; : 

(ii) when sold to others — - ode i .. 12 


No. 3947 F. T, 26th yee 1977.—]n' exercise of the power 
conferred by subclause (ii) of clause (e) of section 2 of the West 
Bengal Sales Tax Act. 1954 (West Ben. Act IV of 1954), the’ Governor 
is pleased hereby to fix in respect of the commodities listed in notific- 
ation No. 3945 F. T., dated 26th August 1977, and specified i in column 
'2 of the table below, "the perceutages specified in, the corresponding 
entries in column 3 of the said table as the ponente of sale price te 
be deducted under. the said clause; , ,* 

TABLE Dems 


Serial - i i _ Notified commodity - — ~ Percentage 
No. > = 3 ? D7 |. of 
: . PME DEC deduction 
D 3 


LEA 2 
(1) Coffee and chicory in whole or powdered form including 103 
instant coffee ; 


/ 
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(2) (a) Aerated water Fani non-alcoholic beverages other than 102 


soda water ; 
(b) Soda water ies $i . 
(3) Ice and icecreams of all ‘Varieties inoludi ing ice "candy .. 10$ 
(4) ` Fireworks ^ . 1002 
(5) Bricks (other than fire' bricks), PNE tiles and... eis 
lime " 
(6) (a)Tractors ... 543 sis ees i BE 
(b) Power tillers “a $5 m s 2% 
(7) Footwears of ull descriptions— l : 
: (i) when soldat a price not exceeding Rs. 15 per pair 54 
(ii) when sold at a price exceeding Rs I5 but notexceeding 8} 
Rs. 33 per pair.- 
(i) when sold at-a price exceeding Rs. 30 per pair i 102 
(8) Shoe polish including shoe-wax, cream and whitener m 104 
(9) Cured or frozen meat and fish 


(10) Fluorescent tubes and mercury vapour lamps of all varieties 102 
and their fittings, other component parts and accessories, 
appertaining’ to such tubes and lamps ; 


(11) Electrical-appliances ou us es Z. 10 
(12) Crockery a wear ee E .. 10 
(13) |) anitary wares and sanitary fittings... : 102 


(14) * * Spare, parts, accessóries and components (including storage g 
batteries sof motor vehicles, motor cycles and cycle combin- 
atíőns; motor scooters including- ‘mopeds and motorized 
é Gletick- -shaws, motorettes and tractors— 

; 6): Hen sold 1o. manufactures as original equipment of 2i 
ftot: "vehicles, »imetor cycles. and cycle com binations, 

motor scooters’ including mopeds and motorized cycle 

rickshaws, mottófettes and tractors ; 

(ii) when sold to others i PA. we 102 


No. 3948 F.T. 26 August 4977.—]n exercise ofthe power con- 
f erred by clause (b) of sub-rule (i) of rule 14 of the West Bengal Sales 
Tax Rules, 1954 the Governor is pleased hereby to specify in the case 
of commodities listed in notification No 3945FT, dated 26th August 
1977, and mentioned in clause (2) of the table below, ihe quantities 
mentioned in the corresponding entries in column (3) of the said table 
for the purposes of the said rule : 


~~ 


- TABLE . 
Serial Notified commodities Quantity 
No. 
d 2 P n 
(1) “Coffee and chicory in wbole or powdered form 1 -kilogrami by 
n including instant coffee; -i weight 


. 72) (a) Aerated water and non-alcoholic beverages 2 liters by volume. 


X uo 2 other than soda water ; > , 
1 (b) -Soda water... T .. 2litres by volume. 
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(3) Icc and icecreams of all varieties includ- Icecream I kilogram 


ing ice candy; : , > by weight. ' 
: i Ice 5 kilograms by 
: weight. $ 
(4) Fireworks ... pa die . 6-pieces or Rs 25 in 
à vu * value whichever is 
less. ` 
(5) Bricks Pa than fite prias), roofing. (a) Lime, 5 kilogrems 
tiles and ime;. | by weight. 


(b) Bricks and roof- 
ing t tiles 12 pieces. 


(6) (a) 7 Tractors Kiel. Meee V fem Nit 
(b) Power tillers — ... em .. Nil 
(7) Footwears of all descriptions... .. 2 pairs. 
.(8) Shoe-polish including shoe-wax, credm ‘6 Pieces. 
-' 5 and whitener; 77 : or. 
(9) Cured or frozen meat and fish... sed kilogam by weight. 


(10) Fluorescent tubes and mercury vapour Two pieces of each 
lamps of, all \arieties and, thr fittings, variety. - 
other eqmponent parts and "accessories 
: appertaining to such VU arid’ dme : 
(11) Electrical priate ... One unit irrespective 
it of ‘its value .or Rs. 
Eur fr EE 500 by value if the 
: $t dg |. number.of units are 
: "s more than one. 
(12) ‘Crockery: nose. oe m iis One unit irrespective 
ofits- value or Rs. 
500 by value- i£. the 


-r ; number of' units are 
PIN . ' more than one. 
. (03) Sanitary wares and sanitary fittings ... One unit irrespective 
wea C qud e or NC 7 Sgt T 2s lü R 
tix ‘ofits Value’ or Rs. 


5CO by value if the 
number of units are 
"more: "than one:' 


(14) Spare pati: accessories and components -Oné unit ‘irrespective 
'", * (including storage! 'batteriés)" of motor - of its'valueor Rs. 500 
‘c¥cles: dnd ¢yclé“ combinations, motor''bv valué if the number 
scooters including mopeds and motor- of units are more than 
3zed cycle tickshaws; . motorettes , and. ‘one. - 
tractors ; ug E 


LES ` ' 


Published in the Calcutta -Gazette . Ext. . Part 1,.No. 445. 
- dated August'31, 1977 
` FINANCE DEPARTMENT 

No. 4007 FT. 30th August?1977.—]n exercise of the power con- 
ferred by section 26 of the Bengal Finance (Sales Tax) Act, 1941 (Ben. 
Act VI of 1941), the Governó? is.pleaséd hereby to make, with effect 
from Ist day of September 1977, the followiig’amendments in the Bengal. 
Sales Tax Rules. 1941, as subsequently. amended (hereinafter referred to 
as the said Rules), namely : . 


D 
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Amendments 

In the said Rules,— 

(1) in rule 3, omit clause (30) ; 
(2) in rule 27A,— 
(a) in sub-rule (2),— 

(i) omit the words, brackets and figures “in the first proviso to 
clause (30) of rule 3 or” 

Qi) for the words, A and letters “Forms XXIV, XXIVA and 
XXIVB’’, substitute the words, figures and letter “Forms XXIV aad 
XXIVA”; 

(b) in sub-rule (3), omit the words, brackets and figures ‘‘in the 
first proviso to clause (30) of rule 3 or" in the two places where ‘they 
occur ; 


(c) in sub-rule (7.— — 
(i) omit the words, brackets and figures ‘‘the first proves to clause 
(30) of rule 3 or” 
(ii) for the words brackets and figures “in pursuance of clause (30) 
of rule 3 or", substitute the words “in pursuance of”; 


(iii) for the words, brackets and figures “referred to in clause (95 : 
of rule 3 or”, substitute the words “referred to in" 


(3) in rule 27 AA. in sub-rule (1), omit the words, brackets and 
figures “in the first proviso to clause (30) of rule 3 or" 

(4) in rule 49, in clause (b),— 

(i) for the words, figures and letters “Forms Nos. XXIV, XXIVA 
and XXIVB", substitute the words, figures and letters “Forms Nos. 
"XXIV and XXIVA"; 

(ii) omit the words, brackets and figures", and his claim for exem- 
ption under sub-rule 3", 

(5) in Form VI,— 

(i) for the words, figures and letters **Forms Nos. XXIV, XXIVA 
and XXIVB" wherever they occur, substitute the words. figures and 
letter “Forms Nos. XXIV and XXIVA’’; 

(ii) omit the words, brackets and figures “aad your claim for exe- 
mption under sub-rule (30) of rule 3”; 

(iii) ‘for the words, figures, brackets and letters,“ 5(1)(bb) and 
under rule 3(35)", substitute the word, figures, brackets and letters 
“and 5(1)(»b)”” ; 

(iv) for the words, letter and brackets "(items A and D)", sub- 
stitute the word, letter and brackets “(item A)"; 

(v) in column (3) of the pro forma for statement of sales, omit 
the word, letters, figures and brackets. : 

H £c D 

Ujr. 

- :3(30) 
. Rs. PL; 


(6) omit Form XXIVB. 
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Rublisiied in the Calcutta Gazette, Ext. Part I. No. 484, 
: dated September 15, 1977 


DEPARTMENT OF EXCISE . 

No. 1250 Ex.—13th September 1977.—In exercise of the power 
conferred by section 86 of the Bengal Excise Act, 1909 (Ben. Act V of 
1909) the Governor is pleased hereby to make the following amend- ' 
ment in the rules published with notification No. 928 FT, dated the 
.18th June 1948, as Subesquenty amended (herenaner referred to as 
the said rules) : 

Aminen 

In the said rules, after rule 1; Insert the following rule : 

“IA. The fee for the pass for the import of Methyl alcohol into 
West Bengal or for the transport of such alcohol from a customs 
station as defined in, or a warehouse appointed or licensed under, the 
Customs Act, 1962 (52 of 1962), shall be 25 (twenty-five) paise per 
bulk litre of such alcohol imported or transported, as the case may be. 
Such fee shall be payable in advance". 


Published i in the Calcutta Gazette, Ext. Part I, No. 502, 
dated September 23, 1977 
HOME DEPARTMENT 
. No. 4467/3M- 285/76.—20th September 1977.—In exercise of the 
power conferred by sub-section (1) and, in particular, by clause (Za) 
of sub-section (2) of section 68 of tie Motor Vehicles Act, 1939 (4 of 
1939), the Governor is pleased to make, after previous publication as 
required by sub-section (1) of section 133 of the said Act, the following 
amendment in the Bengal Motor Vehicles Rules, 1940 published with 
notification No. 1930 PI, dated the 2!st September 1943, at pages 
2655-2829 of Part I of the “Calcutta Gazette” of the 10th October, 
1940, as subsequently | amended (hereinafter referred to as the said 
rules), namely : 





Amendment i 

To rule 94A of the said rules, add the following proviso, namely : 

“Provided that in case ofa stags carriags having two doors, the 
number of conductors shall not be less than two,”’. 

Published in the Calcutta Part I, Gazette No. 40, dated October 6, 1977 
FINANCE DEPARTMENT 

No. 3644 FT.—3rd August 1977.—In exercise of the power 
conferred by section 11 of the Bengal Electricity Duty Act, 1935 (Ben. 
Act X of 1935), the Governor is pleased hereby to make, with effect 
from the 26th May 1973, the following amendment in tbe Bengal 
Electricity Duty Rules, 1935, as subsequently amended (hereinafter 
referred to as the said rules), namely : 

. Amendment 

In the said rules, omit rule 11B. 

No. 3645 FT.—3rd August 1977.—In exercise of the power 
conferred by section 11 of the Bengal Electricity Duty Act, 1935 (Ben. 
Act X of 1935), the Governor is pleased hereby to make, with effect 
from the 15th June 1974.the following amendment in the Bengal 
Electricity Duty Rules, 1935, as subsequently amended (hereinafter 
referred to as the said rules), namely : 
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Amendinent 
In the said rules, for rule 7, substitute the following rule, namely ; 


“7, (1) Reading of the meters for urban area.—4A licensee. shall, 

- in respect of energy liable to electricity duty under the Act; take all 
reasonable steps to cause the meter or meters installed and maititairied 
by a consumer at any premises registering the. kind or’ kinds’ of 
consumption of electrical energy attracting düty in accordance with the 
First Schedule of.the Act to be read not less than 25' days and not 
more thnn 35 days after the date of the previous meter reàdiüg' and 
record the units of energy consumed. . The period between two such 
consecutive readings shall be reckoned as ane “month for the purpose 
of calculation of electricity duty and submission of return under. tule 4, 


(2) Reading of meters for rural area.—A licensee shail, in respect of 
energy liable to electricity duty under the Act, take all reasonable steps 
to cause the meter or meters installed and maintained’ by a consumer e at 
at any premises registering” ‘the kind or kinds of co nsumption of, 
electrical energy attracting duty in accordance with the First’ Schedule 
of the Act to be read not less than 75 days and not more than 105 
days after ‘the date of the previous meter reading and "fecórd"the units 
of energy consumed. The: -period “between ‘two such consecutive 
réadings shall be recokned as three months for, the purpose of 
calculation of electricity duty’ and submission of return under rule 4.". 


X Y er 


— END — 
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THE BHILSA RAMLILA FAIR (AMENDMENT) ACT 1976 

The following Act of the Madhya Pradesh Leg'slature received 
the assent of the Governor on 28th December, 1976 and was published 
in the Madhya Pradesh Gazette, Ext. datéd December 21, 1976. 

. Madhya Predesh Act No. 68 of 1976 

An Act to amend the Bhilsa Ramlila Fair Act, 1956, 

Bé it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh Year of the Republic of India as follows :— 

1. Short title.--This Act may be called the Bhilsa Ramlila Fair 
Amendment Act, 1976. l 

2. Amendment of section 2,—In section 2 of the Bhilsa Ramlila Fair 
Act. 1956 (No. 21 of 1956),— . 

(i) in sub-section (1), after clause (ii), the following clause shall 
be insérted, namely :— ‘ are: 

‘(i-a) two Councillors nominated by Municipal Council, 
Vidisha;”; and ^ >. f Es , 

(ii) for sub-section (2), the following sub-section shall be 
substituted, namely : — - f 

*(2) The persons nominated under clauses (ii), (ii-a) and (iii) of 
sub-section (1). shall hold office for a-period of three years : 

Provided that a member of the Ramlila Committe nominated 
under clause (ii-a) of sub-section (1) shall cease to hold office as such 
member if he ceases to be a Councillor of the Municipal Council, 
Vidiha."' 2 

THE MADHYA PRADESH ERISHI UDHAR PRAVARTAN 

TATHA PRAKIRN UPABANDHA (BANK) DWITIYA 
SANSHODHAN ADHINIYAM, 1976 . 

The following Act of the Madhya Pradesh Legislature received the 
assent of the Governor oi 23nd December, 1976, was published in 
the Madhya Pradesh Gazette, dated December 28, 1976. 

Madhya Pradesh Act No. 64 of 1976 i 

An Act further to amend the Madhya Pradesh Krishi Udhar 
Pravartan Tatha Prakirn Upabandha (Bank) Adhiniyam, 1972. 

Be it evacted by the Madhya Pradesh Legislature in the Twenty- 
seventh’ Year of the Republic of India as follows :— 

1. Short title —This Act may be called The Madhya Pradesh 
Krishi Udhar'Prevarfen Tatha Prakirn Upabandha (Bank) Dwitiya 
Sanshodhan Adhiniyam, 1976, ` 
- X Insertion of new section 3-A.—After section 3 of the Madhya 
Pradesh Krishi Udhar Pravartan Tatha Prakirn Upabandha (Bank) 
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Adhiniyam, 1972 (No. 32 of 1973), the following section shall be 
inserted, namely :— 

“34A. Bank to make entries in Bhoo Adhikar Avam Rin Pustika.— 
(1) A bank making a loan to an agriculturist, who has been provided 
with “Bhoo-Adhikar Avam Rin Pustika" prescribed uauer section 
114-A of the Madhya Pradesh Land Revenue Cəde, 1959 (No. 20 of 
1959) shall enter all transactions of loans, advances and recoveries, 
thereof in the aforesaid Bhoo Adhikar Avam Rin Pustika, 

(2) Notwithstanding anything contained in this Act and rules 
made thereunder, in case of an omission in making entry of a loan 
or advance made to an agriculturist, it shall be ‘presumed ‘that no 
such loan or advance has been made unless proved to otherwise by the 


=“ THE MADHYA PRADESH PANCHAYATS (SECOND 
‘ - AMENDMENT) ACT, 1976. 

The following Act of the Madhya Pradesh Legislature receive the 
assent of the Governor 28th December, 1976 and was published in the 
Madhya Pradesh Gazette dated Dccember 31, 1976 

Madhya Pradesh Act No. 65 of 1976 . 

An Act further to amend the Madhya Pradesh Panchayats Act, 

62. s 


Be it enacted by the Madhya’ Pradesh Legislature in the. "Twenty. 
seventh Year of the Republic of India as follows : — 

1. Short title.—This Act may be called the Madhya Pradesh. 
(Second Amendment) Act, 1976, 

2. Amendment of section 102-A.—After sub-section (2) of section 
102-A of the Madhya Pradesh Panchayat Act, 1962 (No. 7 of 1962) 
(hereinafter referred to as the Principal Act), the following -sub-section 
shall be inserted, namely 

“(2-A) Notwithstanding anything contained in sections 11, 18, 
21 and 22,) here a Gram Panchayat is established for the first time 
on the establishment of a Gram Sabha under section 3 for the area 
comprised within the limits of a: Advasi Panchayat, such Gram 
Panchayat, 

(a) shall consist of nominated members to be nominated by the 
State Government from amongst the members of the Grum Sabha who 
qualified to be Panch of a Gram Panchayat; 

(b) Shall have Sarpauch and Upsarpanch who shall be nominated 
by the State Government from the members so nominated; 

and the Panchas and Sarpancha and upsarpanch shall hold office 
till the date of the first meeting fixed under sub-section (2) of section 
19, of the Gram Panchayat which shall be constituted in its place in 
accordance with the provisions of section 11.”. 

3. Amendment of section 110,—In section 110 of the Principal 
Act,— 

(i) proviso to sub-section (1) shall be omitted; 

(ii) after sub- section (i), the following sub-section ‘shall be 
inserted, namely 

“(1-A) Notwithstanding the expiry of the term of the - Latgpads 
Panchayat under sub-section (1), every Janapada  Panchayat shall 
continue to function till the date fixed under sub-section (3) for the. 
first meeting of m Janapada Panchayat newly constituted in its 
place." 
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(iii) sub-section (4) shall be omitted. 


4. Amendment of section 112.— For clause (a) of sub-section (3) 


of section 112 of the Principal Act, the following clause shall be 
substituted, namely : — 


(^a) As soon as may be aer the election or appointment of a new 
President is notified the out- -going President shall hand over the charge 
of office to the new President.” 

5. Amendments made by section: 3 and 4 to have retrospective 
effect.—Amendmests made by section 3 and 4 shall be deemed to 
bave formed part of the Principal Act with effect from the first day of 
May, 1976, 

6. Repeal.—The Madhya Pradesh Panchayats (Second Amendment) 
Ordinance, 1976 (No. 16 of 1976) is hereby repealed. 


THE MADHYA PRADESH BHUMI SUDHAR YOJNA - 
(SANSHODHAN) ADHINIYAM, 1976 ' 

The following Act of the Madhya Pradesh Legislature, received 
the assent of the Governor on 28th December, 1976 and was 
published in the Madhya Pradesh Gazette, Dated 4th January, 1977. 

; Madhya Pradesh Act No, 1 of 1977 

An' Act further ‘to amend the Madhya Pralesh Bhumi Sudhar 
Yojana Adhiniyam, 1967. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
seventh year of the Republic of India as follows :— 

1. Short title.—This Act may be called the Madhya Pradesh 
Bhumi Sudhar Yojana (Sanshodan) Adhiniyam, 1976, 

2. Amendment of. section 2.—For clause (5) of section 2 of the 
Madhya Pradesh Bhumi Sudhar Yojana Adhiniyan, 1967 (No. 13 of 

1967) (hereinafter referred to as the Principal Act), the following 
clause shall be substituted, namely :— 

"(5) ‘Executive Officer’ means an officer appointed under section 
14 to execute scheme and shall include a firm, company or body- 
corporate deemed to be the Executive Officer.’ 

3. Substitution of new section for section 14.—For section 14 of 
tbe Principal Act, the following section shall be substituted, namely :— 

"14 Agency for execution of Scheme — When the schemes comes 
into force the District Committee may,— 

(i) appoint an officer of the State Government or an officer of 
any body-corporate subordinate to the State Government to be the 
Executive Officer to execute it ; or 

(il) with the previous approval of the State Government entrust 
the execution of the scheme in accordance with the provisions of this 
Act to a firm, company or any other body-corporate registered, 
establiseed or constituted, as the case may be, under any law for the 
time being in force at the cost of such firm, company or body- 
ta: and such firm, company or body-corporate shall be deemed 

to be an Executive Officer appointed under clause (i) for the purposes 
of this Act." 

4. Repeal.—The Madhya Pradesh Bhumi Sudhar Yojana 
(Sanshodhan) Adhyadesh, 1976 (No. 15 of 1976) is hereby repealed. 
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THE MADHYA PRADESH. 6 ENERAL SALES TAX (THIRD Deo S 
. AMENDMENT). ACT, 1976. .. |... 

"The following Act of the M ichya ‘Pradesh Légistittize received 
the assent ‘of. the. Governor -on` the 30th December, 1976 and was 
published in the Madhya Pradesh:Gazetté,-dated December 31, 1976. 

Madhya Pradesh Act- No, 66 of 19767 Mu 

An Act further to ‘amend“the Madhya Pradesh ' General Sales Tax 
Act, 1958, ^ : 

: - Be it etiacted | by the ie Pradesh’ Legislative: in the Twenty-- 
: seventh Year ‘of the Republic of India as!follows :— 1 

: l. "Short title and comniencemént —(1) This Act ‘ay be called 

. the ‘Madhya Pradesh’ Général: Sales: Tax A Thira panier ment) S 

. Act, 1976: 

d (2) It shall be-deemed to deve come into ‘force with effect fre m 
-the- Ist day cf September,-1976; =" - 

m 2." Amendment of section :2.—ln clause (r) of section 2 of the 

Madhya- Pradesh Géneral:-Sales: Tax Act; . 1958- (No. “2 of 1959) 

(hereinafter referred to,as thé Principal Act)— : 
- (a) .:for.sub- spe (ii); the following sub- clause shall be substi- 
tuted, namely :— à 

"(i Sale Write of goods mentioned: in parts ir 4o MI of Schedule’ 
IL, otber:than paddy-and: pulses which -have been purchased otherwise 
-than in the course.of inter-state trade or.:commerce from a registered | 
. dealer, provided the sale of such goods by such registered dealer- were | 

taxable under the;Act;' and . * 

(b) after sub- clause- (ii) the following sub-clause shall be inserted, m 
namely :— s 
- eiia) sale to a Teistered: ‘dealer of paddy: and pulus: and, 
declared.by him i in the prescribed form: as -being intended. for ‘resale or 
for usé iri manufacture by him 7 

3. Amendment of section 7.—]ln the proviso to sub-section (1) 
of section 7 of the Principal Act, after clause (b), the following. clause 
shall be adced, namely :— 

*(c) any ‘dealer in respect of the purchase price.of paddy and 
pulses if the rice obtained from soch paddy or dehusked pulses or: 
separated pulses obtained from such, ‘pulses, as the case.may be, is 
sold inthe State or in the course of inter-state trade Or commerce.’ 

A 4. “Amendment of section 7-B.—In section 7-B of the Principal 
ct,— "3 
(i) in the proviso to sub-section (2), for the word, figure and 
and'brackets ‘‘clause (i)? the word, figure and brackets “clause iy’ 
shall be substituted ; and 
_ (ii) in subsection (3) for the words “Nothing i in this section", 
the Words; ‘figure and ‘brackets “Nothing in sub-section (2)" shall be 
substituted, ; 
75." Amendment of section 24.—1n sub-section (2-A).of section 24- 
of the ‘Principal Act, after ihe words, figures and brackets ‘‘or under 
the Madhya Pradesh: Sales of "Motor Spirit Taxation Act; 1957 (No: 4 
of 1958)", a the words figure’: and. ‘brackets “or under the Madhya 
Pradésh ‘Sthaniya ` Kshetra- Me Mal Ke Pravesh Par Kar'Adhiniyam,, 
1976 (No. 52 of 1976)" shall be inserted... 
" 6: Amenüment y Schedüle uh >In Schedule T to: ‘the Principal 
ct,— s 
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(a) in Part I, after entry 14, the - following entry shall be adde ', 


namely :— 
“15, Crude oil, as specified i in daus (ii-c) of section 14 of the 
Central Sales Tax Act, 1956 (No. 74 of 1956),” 4 per cent. 


(b) in Part II, ‘for entry 39, the following entry shall be substi- 
tuted, namely :— 

«39, (i) All kinds of petroleum products and mineral oils other 
than crude oil specified in entty 15 of. part: I and kerosene oil. 

_ 8 per cent, 

(ii) Kerosene oil > 7 per cent. 

(c) in part IV for. entries 4, 4A and 4- B, the followin? entries 
shall be abane: namély : c 

*4, Cereals, that is to say, — ... ` ' 2 per cent. 

(i) paddy (Oryza Sativa L J3 

(ü] rice (Oryza Sativa.L.) ; 

(iii) -wheat (Triticum vulgare, T. comaactum, T. ‘sphaerococcum, 
T. durum, T. aestivum L., T. discoccum); 

(iv) jowar or milo (Sorghum VN Pers) ; 

.(v) bazra (Pennisetum typhoideum L ); 

(vi) malze (Zea mays D.) ;: 

(vii) ragi (Eleusine coracana Gaertn.) : 

(viii) barley (Hordeum vulgare L.) ; 

. (ix) foodgrains and .cereàls other than those -mentioned in serial 
No. (i) to (viii) of this entry but excluding goods exempt under entry 
3 of Schedule I. 

4-A, Atta, Maida, suji, flour and other by-products (other than 
bran) of goods ` specified in antry 4 of this part except when sold in 


sealed containers. 2 per cent 
4-B Bran 3 per cent. 
4-C, Pulses, whether whole or + separated and whether with or 

without husk, that is to say,— ' -* 4 per cent 


(i) gram or gulab gram (Cicerietinum) ; ; 

(i1) tur or arhar (Cajanus'cajan); 

(iii) moong or green gram (Phaseolus. aureus) ; 37 

.(iv) masur or lentil (Lens: esculenta Moench, ‘Lens culinaris 
-Medic) ; ; UR ER 

. (v) urad or black gram (phaseolus iino): ; 

(vi) moth (Phaseolus acónitifolius Jacq) ; 

- (vii) lakh or Khesari-(Lathyrüs'sativus L ) 5 

7 (viii) Pulses other: than those mentioned i in serial Nos, (Q) to (vii) of 

this entry. °° 

4-D. Bycprodubté of goods specified i in enty 4- C of this:part such 
as chuni, besan, etc. «744 percent." 

i Amendment of Schedule IV: —In Schedule IV: to'the Principal 
Act,— 

(a) in part I— 

(i) for-entry 4, the following entry ‘shall be substituted, 
namely :— 

"4. Cereals specified in entry 4 E. Part IV -of “Schedule II 
excluding paddy, that is to say— a 1 per cent. 

(i) rice (Yryzasative L.); 

(i) wheat. (Triticum vulgare, T. compactum, T. sphaerococcnm, 
T. durum, T, aestixum L., T. dicoccum); 
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(iii) jowar or milo (Sorghum vigare Pers); 

(iv) bajra (Pennisetum typhoideum); 

(v) malze (Zea mays D ); 

(vii) barley (Hordeum vulgare L.); 

e) foodgrains and,cereals other than those ment'oned in 
Serial Nos. (i) to (vii) of this entry but excluding goods exempt under 
entry 3 of Schedule.’’; 

(ii) after entry 4, the following entry shall be inserted, namely :— 

*4-A. Atta, maidy, suji, flour and. other by-products of goods 
specificd in entry 4 of this part except when sold in sealed 
containers"; f 1 per cent. 

(iii) entry 11 shall be omitted ; 

(iv) in entry 21 for sub-entry (v). the following sub-entry shall be 
substituted, namely :— 

“(v) All kinds of petroleum products and mineral oils other than 
crude oil specified in entry 15 of part 1 of Schedule II andkerosene 
oil.". 2 per cent. 

(b) “in part II, for the existing entry, the following entry shall be 
substitituted, namely ; ;— 

“1. All goods other than— 2.50 per cent. 

(a) good included in Schedule I, 

(b) goods included in part I of. this Schedule, 

(c) goods included in Schedule II to the Madhya Pradesh Sthaniya 
Kshetra Me Mal Ke Pravesh Par Kar Adhhiniyam, 1976 (No. 52 of 
1976)". 

8. Cancellation of notification granting Gremo idR to certain 
goods.—The Government of Madhya Pradesh, Separate Revenue 
Department, Notification No. 2209/2259/V-ST, dated the 21st May ` 
1976, shall stand withdrawn with effect from the lst September 1976, 
and consequently the goods which were exempted thereby shall become 
subject to tax from the aforesaid date. 

9, Transitory provisions.—(1) Notwithstanding anything contained 
in the Principal Act or the, Principal Act as amended by this Act, 
paddy, rice, pulses including sparated pulses, by-products of pules and 
crude oil shall, in the circumstances mentioned herein, be subject to 
tax as hereinafter provided, and the provisions of the Principal Act as 
the case may be, shall apply subject to these provisions, that is to 
say— 
(a) ifpaddy, whole pulses, separated pulses and crude oil had 
been purchased from unregistered dealers or persons who are not 
dealers and were held in stock on the 1st September 1976,— 

(i) tax shall be payable by the stockist-dealer on such purchases 
even if the goods manufactured out of them are sold in Madhya 
Pradesh or in the course of inter-State trade or commerce ;. 

(ii) sale thereof to registered dealers shall be governed by the 
provisions of the Principal Act as amended by this Act ; 

(d) if paddy, whole pulses and crude oil had been puruhased 
before the 1st September 1076, from registered dealers and were held 
in stock on the Ist September 1976. — 

' ;(i) no tax.shall be levied on the sale or consumption ' thereof by 
the stockist-dealer ; 

(ii) .if the stockist dealer isa registered dealer and such goods 
are purchased by and sold to other Tegitered dealers in a chain, no 
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tax shall be payable by such registered dealers, on production ofa 
declaration obtained in such formas the State Government may, by 
orders, specify from the registered dealer from whom such.goods were 
purchased ; .. å 

(iii) ` in the absence of a declaration referred to in clause (ii), the 
goods shall be deemed to have been purchased after issuing the 
declaration referred to in sub-clause (ii-a) of clause (r) of section 2 as 
inserted by section 3 of this Act or sub-clause (iv) of clause (r) of 
section 2 of the Principal Act, as the case may be; . 

, (c) no tax shall be payable on separated pvlses held in stock on 
the Ist September, 1976, by a registered dealer who had himself 
manufactured them out of whole pulses ; ! 

; (d) cereals other than paddy and by products of pulses other 
than separated pules held in stock on the Ist September 1976, shall 
be liable to’ tax under the Principal. Act a amended by this Act 
subject to the following exceptions, namely :— 

: (i) no tax shall be payable if such goods had been purchased from 
regist:red dealers ; 

(ii) no tax shall be payable on by products of pulses other than 
separated.pulses if held by a registered dealer who had himself manu- 
factured them out of whol: or separated pulses; 

(iii) in respect of rice held in stock on the Ist September 1976, 
by a registered dealer who had himself maaufactured it out of paddy, 
tax on the sale of rice inside the State or in the course of inter-State 
trade or commerce shall be levied as under — 

on the taxable turnover of rice sales tax at 2% and turnover tax 
at 1% shall be levied and from this amount of tax (that is, sales tax or 
purchase tax and turnover. tax) levied or leviable in the State on the 
paddy out of which such rice was manufactured; in the absence of any 
convincing proof by the dealer about the amount of such tax levied or 
leviable on such paddy, the same shall be calculated on the following 
principles, namely :— f 

one quintal of paddy yields 66 2/3 kgs. of rice; the price of 
paddy per quintal is 50% ‘of the price per quintal realised by the 
dealer from the sale of rice; and tax is levied or leviable on paddy at 
the rate of 2% ofsales tax or purchase tax and at the rate of 0.40% 
or 1.259, of turnover tax depending on whether the paddy was 
purchased before 1-5-1976 or after 1-5-1976; 

(e) the principles enunciated in sub-clause (iii) of clause (d) 
above shall also apply to a registered dealer manufacturing rice after 
1-9-1976 out of paddy held in stock on 1-9-1976 by him or purchased 
from any other registered dealer, in regard to the purchase of which a 
"declaration: as provided in sub-clause (ii) of clause (b) above is 
produced; and 
© : (f): every dealer liable to pay tax under the Principal Act as 
amended by this Act, who had held stocks of paddy, rice, whole 
pulses, by-product of pulses and crude oil on the Ist September 1976, 
shall furnish a statement to the authority who is empowered to assess 
tax under the Principal. Act in such form as the State Government 
may, by order, specify within two months from the publication of this 


ct. 
(2) On failure to. furnish the statement as required by sub- 
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section (1) within the period specified therein, the dealer: shall render 
himseif liable for penalty not exceeding one thousand rupees, 
THE MADHYA PRADESH STHANIYA KSHETRA ME MAL KE . 
PRAVESH PAR KAR (SANSHODHAN) ADHINIYAM, 1976 


The following Act of the Madhya. Pradesh: ‘Legislature, received 
the assent of the Governor the 30th December, 1976 and; was published 
in the Madhya Pradesh Gazette, dated December 31, 1976. : 

; ' Madhya Pradesh Act, No. 67 of 1976 

An Act to amend tbe Machya Pradesh Sthaniya Kshetra Me Mal 

Ke Pravesh Par Kar Adhiniyam, 1976. | - . 
E Bs it enacted by the Madhya Pradeshi- Legislature i in | the Twenty- 
- Seventh Year of the Republic of India as follows :— ` 

E, Short title and commencement.—This Act may. be called the 
Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar 
(Sansodhan) Adhiniyam, 1976.. 


(2) It.shall be deemed to have come into force; on,the 1st day of- 
. September: 1976 except clause (i), (iii), (iv) and (v) of section.3 “and 
section 4, 6, 8 and 10 which shall-come into force at.once. . : 

2. Substitution of new long title for existing long title.—For the 

. existing long litle of the Madhya Pra tesh Sthaniya Kshetra Me Mål 

Ke Pravesh” Par Kar Adhiniyam, 1976. (No. 52 of 1976) (hereinafter 
` .Teferred to as the Principal Act), -the following long title shall be. 
substituted, namely :— 

An Act to levy a tax on the entry of goods i in to a local area in 

. Madhya Pradesh for consumption, use or sale therejn.”, i 
Amendment of. section 2—In. sub-section , (1) of Section (2)-of 
the Principal Act,— 
25 Sut in clause (b), the following words shall be added: at the end, 
namel,— 
"and includes composition money payable. under section TAS 

(ii) in clause .(c), for the words ‘‘the cantonment Board Aci”, 

the .worcs “the Cantonment Act” shall be sübstituted ; 
` (ii) after clause (f), the following ' clause shall bé- inserted, 
namely : 

"(ff) 'packing material means goods , specified ‘at serial No, 6 
of part IV of Schedule II to the Sales Tax ‘Act, which are, ‘consumed or 
used in the packing of other goods or as containers of, other goóds;"; "n 

(iv) - in ciause (h), for sub- clause’ (b), the following ‘sub-clause 
shall be substituted, namely :— . 

"(b) entry of goods specified, in Schedule, II for congumption or 
u as raw-material or-as packing material or in works contracts xe 
an 

(v) . for paragraph (iv) of subclass (i), the following Paragraph 
shall. be substituted, namely :— 

- "(iv) purchase value of. goods specified in. Schedule Hu which 
have been ‘sold :or which. have not. been. consumed..or used | ag raw 
material or as'packing material or.m works contracts;  - 

- + 4. Amendment of section 3.—1n sub-section’ (1). of- ‘section 3 of 
the Principal Act, — 

(i) for clause - -(b) the - following clause. shall.:be'subsfituted, 
namely :— . di 
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*(b) on the entry in the course of business of a dealer of goods 
specified in Schedule III, into each local area for consumption or use 
of such goods as raw material or as packing materialor in the 
execution of works contracts but not for sale therein;"; and 

(ii) the following explanation shall be added at the end, 
namely:— .. 

“Explanation —For the purpose of clause (b)—. l 

.(a), the expression ‘‘works contracts" means contracts relating to 
construction , of works like buildings and other immovable property 
and fittiugs and installations to movable or immovable property in 
the execution whereof goods ate consumed or used but not sold ; 

(b) in respect of packiag material, “sale” shall not include "sale 
of packing material when sold to'ether with the goods packed or 
contained in such packing material". 

4. Amendment of section 4. —In ‘gab-asolion (1) of section 4 of 
the Principal Act,— 

(a) . in clause (ii) of the first proviso for the words and figures 
“in respect of goods specified in Schedule Il or Schedule III", the 
words, figures and brackets “in respect of goods specified in Schedule 
n (other than those specified at serial numbers 13, 14 and 15 
thereof) or Schedule III" shall be substituted ; and 

(b) in the second proviso, for the words and figures “goods 
‘specified in Schedule II", the words, figures and brackets” goods 
specified in Schedule IT (other : than those specified at serial numbers 
13, 14 and 15 thereof)" shall be substituted. / 

6. Insertion of new section 4-A,—After section 4 of the Principal 
Act, the following section shall be inserted, namely :— 

4-A. Provision for entry.tax at enhanced rate on certain goods 
consumed or fused in manufacture of other goods.—(1), The State 
Government may, by notification, specify the-local area or areas and 
the-good or goods which are used or consumed in such local area or 
areas mainly for the manufacture of other goods and may direct that, 
as from the date specified in the notification, the entry tax payable by 
a dealer under this Act shall be charged on his taxable quantum 
relating to such goods at a rate not exceeding ten percentum as may 
be specified in such notification notwithstanding paying to the 
contrary contained in section 4. . 

(2) .On the issué of the notification under subssesti oi: (D— 

(i) entry tax shall not be chargeable and payable on such goods 
at any rate mentioned in any other provision of this Act ; 

(ii) withdrawal shall not be made from the Consolidated Fund 
of the State of the proceeds of entry tax accruing under this section, 
for credit to the Madhya Pradesh Octroi Compensation Fund under 
section. 17 notwithstanding the provisions of that section to the 
contrary." 

'7. Amendment of section-5.—In sub-section (1) of “section 5 of 
the Principal -Act,. for the words “Every dealer” the words “Every 
dealer liable to pay entry tax” shall be substituted. 

8. Insertion of new section 7- A.—After section 7 of tbe Principal 
Act, the following section shall be inserted, namely :— 

“7-A. Composition.—(1) A dealer liable to pay entry tax 
, under sub-section (1) of section 3 to whom the first proviso thereto 

applies may, instead of paying entry fax after claiming the set off, 


` A é . ~ 
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` com yound his. liability: to:pay;the same' ‘on payment by way. of 
Composition - ‘money - -of-a:sum calculated in such manner and subject 
to" ‘suc terms.a and conditions, as may be prescribed. ' 
Q) Byéry. registered ‘dealer referred ‘to ‘in’ sub- section, (1) of 
acto n7 who is required to exchange declaration on the salé of: Jocal 
goo s to any ‘other registered dealer may compound his liability to 
exchange such declarations in such manner and ‘subject to ‘such terms 
and: conditions, 88, may. be: ` prescribed ón. payment by: way of compor 
-sition money ; ‘of § sum "equal. to the,.amount of 'entry “tax? liable t 0, be 
i paido où the entry ‘of, stich; ‘goods: into local areas’ ‘other than the, locál 
ares dn. felation to which they, are local goods. ‘which shall ‘be calculated 
in such manier ab may be prescribed. : 

! By "The composition money calculated usider sub-section (1) or 
sub-section (2) shall be paid within : such” time! ‘and ‘in such ` manner 
as may be, prescribed. — e 
dr WA) "The naínes.of the the ‘doalers alongwith such particulars ' as 
may be prescribed who opt for. compounding’ their liability as provided 
itr sub: "section: (2) (hereinafter , referred ito a8?the, ‘composition, scheme) 


shall be publishes ‘in such manner as may be prescribed; ` The: nainés ` 


of the dé Salers togethér- with he particulars as aforesaid who, withdraw » : 
fróm ths composition scheme ‘shall also- likewise ibe publisned.. - $ 

a) A registered ` dealer: who has opted’ for the” “composition. 
m under’ 8üb- 'SeGtión ( shall . -not be required to” “exchange. the. 
declarations’ refert ed to in. sub-section. (1) ofisectibà : (1) of ‘section 7 
during the period hea such: option isin: force and- he shall: not be 
liable to pay any Penalty under sub-section: ($).of the said section ; Es 


"dy GARY registered "dealer who purchases local: ‘goods from a regis- : 


tered dealer referred. to in sub-section (1): of section 7"- “ho: has -óptéd. 
for thé composition Scheme. ghall, for. the- purpose of levy of ‘entry tax, 

nd déemed to. have ‘purchased, goods. other 'than local goods , from a 
registered’ dealer à and a. deduction:-in respect of-such ` goods,’ shall; be 
allowed: to him ü under sub-clause»: (iii)-.o£ clause. (i) of section’ 25 

AOR 'hé provisions ‘of subsections -(2) *and:(6) of section, 1, shall ;; 
not, ply 10:àty. registered. dealer who. has purchased’ goods, from a. 
re gisteted- dealer. f teferred. to..in sub-section’ (1) ‘of’. the said | séetion ‘who. : : 
has. opted for the. composition, scheme.: ot 5 

9," ' Substitution’ “of i new section for section’: 10;—For' section 10, `o 
the Principal „Act, the. following, petion” sails be: ` substituted, 


namely :=7 = qr 


"0. wero exempt. —The -State Gorena may, | be notifi- . 
cation, and subject ; to, such: restrictions ' and'conditións as. may. be; 


8p yecified . : therein, -exempt, onho thor " Brospectively’ or, retrospéctively,,. ] 


in. whole | of ity patty mr f 


“iy... any: class of dealers or: ‘persons, or-àny: goods: of class of goods, .. 


from the payment of entry tax under this Act, in respect , of all or any 
of.local areas,- for, such periodrasimay-be "specified i in’ "the notification; .. 


ii) any. dealers, ‘or class ofidedlers, i provision, of, the. 


Act as may be specified in. the notification `: 


Tome 


~ 4 - 
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it shall TM be deemed that the provisions of this Act to the extent 
they correspond to the provisions of the said edinanee were in force 
iduring-the material times.” 

10. Amendment of section 20.—1n sub-section Q) of section 20 
of the Principal Act, after clause (e) the following clause shall be 
inserted, ' namely :-— 

“(ee) (i) the manner in which and terms and conditions 
subject to which & dealer may compound his hablity under sub-section 
(1) or sub-section (2) of section 7-A .and the manner in which the 
composition money. shall be calculated ; 

(ii) the manber in which, and the time within which the compo-; 
sition money shall be paid under section 7-À. : 

(iii) the particulars of dealers to be published with their names 
under sub-section (4) of section T-A and'thé männer in which such 
names shall be published;" - 

1. Amendment of. Schedule II. —]In Schedule II to the Priücipal 
Act, after entry at-serial No. 12, the folowing: serial numbers and 
entries shall be'ádded, namely :— 

“13. Paddy (Oryza Sativa L.) i5 ‘eee vee 2,50 per cent. 

{4 Pulses, whether whole or separated and whether with or 
without 1.00 per. cent; husk that is to. say— <- 

(i), gram“or ‘gulabi, gram -(Ci, ceraritinum L.). 

A "furor "Arhar, (Cajanus cajan); ` 

iii) Moong or green gram (Phaseolus aureus); 

(iv) Masur or lentil Gens esculenta Moench, Lens culinary 
Medic); 

(y) Urad or black gram (Phaseolus: mungo) ' 

(QD. Moth Phaseolus aconitifolius Jacq); 

(vii) Lakh or kbeasri (Lathyrus sativus L. » 

viii) ` Pülses other than th ose mentioned i in serial numbers (i) 
to (vii) of this enrty:. : 

15, .. By-products of goods specified i in satiy 14 such as chuni 
PED “ete, 1 per centi: 

Ka . (crude oibas- specified in clause (ii-c) of section 14 ‘of the 
Gentiai Sales Tax Act, 1956 (No: 74 of 1956).” 2 per cent. 


12. Amendment of Schedule IIf.—In part Y of Schedule III of the 


. Principal. Act;— : 


. (a). for serial No. 4 and the entriés relating thereto the following 
serial number’: with the entries reláting thereto shall be substituted, 
namely 

DA CAM. “Kinds of' foodgrains’ and cereals other 1 per cent. 


- than paddy mentioned: in entry 13 of Schedule Il and 


excluding: those exempt under’ entry ' °3 of Schedule Ph 

_(bji* Serial No: 11 shall be omitted. z 

:- 13, -Transitory provision. —Notwithstanding avibus contained 
in the Principle Act or 'the Principal Act.as amended by this Act, — 

(a): All’ paddy held in stock on the ist September, 1976 shall be 
liable to entry be the rate of 24. per cent.;: 


(b) Paddy ‘utilised by a dealer ‘for the manufacture of the rice 


. held in stock by, him-on'the- 1st- September 1976 shall be liable to ` 


entry tax at ithe rate of 24 per cent.; 
(c) No say tax shall be amposed on whole pulses which were 


+ 
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held in stock on the 1st September: 1976 as have. been Purchased from 
a registered ddealer; 7 


(d) Subject to (c) above whole pulsed: and by-products of pulses 


held'in stock on 1st -September 1976 shall be subject to entry-tax at . 


the rate of | per cent. 

(e) , Crude oil held in stogk on the ist September 1976 shall. be 
liable to entry tax at the rate of 2 per cent.; 

and for the purpose of- levy of entry tax as aforésaid it shall RT 
shall always be deemed that entry tax was payable on the aforesaid 
goods and the aforesaid rates of entry tax were in force at the time 
the aforesaid goods entered into a local area, 


THE MADHYA PRADESH SAMAj KE KAMJOR VARGON KE. - 

KRISHI-BHUMI DHARAKON KA UDHAR DENE WALON | 

KE BHUMI HADAPANE .SSAMBANDHI KUCHAKRON SE i 

PARITRAN TATHA MUKTI ADHINIYAM, 1976. : 

The following Act of the Madhya Pradesh Legislature, received 
the assent of President on the 22nd January, 1977 and was published 
in the Madhya Pradesh Gazette, dated January 31, 1977. 

MADHYA PRADESH. ACT NO, 3 OF 1977 

- An Act to better | economic condition of holders of agricultural, 
land in the, weaker sections of the people ‘by - providing , further relief 
from, agricultura] indebtedness by nullifying the land grabbing designs 
resorted to in many a from by lenders of money while and after exten- 
ding crédit to them and matters connected-therewith. 
ereas a holder of agricultural land in the weaker sections of the 
people is quite ‘often’ compelled to ‘seek loan from private money lend- 
ing Agencies: to meet his various obligations of urgent nature ; ' 

And: ;Whereq 8. such private agencies seldom if ever advance loan 
to him 'witbout-security of land, his only wherewithal ; 

And whereas due to ignorance of niceties of law or urgency of 
financial need or both, he falls an easy prey to thei scarcely realizing 
the legal consequences arising out of the documents which he executes 
ot ied they get foeented from him- ‘seemingly by way of security for 
the oan ; 





And whereas it is necessary to scliove: the holders of agricultura 


land i in the weaker sections of the people from such exploitation by 
nullifying such past transactions of loan as ,also to put, a stop to such 
transactions. 


E 


“Be it enacted by the Madhya. Pradesh -Legislature in the Twenty- l 


seventh Year of the Republic of India as follows :— 

1. Short title and commencement. —(1) This Act .may be- called- 
the Madha Pradesh Samaj Ke Kamjor Vargon Ke Krishi. Bhumi 
Dharkon Ka-Udhar Dene Walon Ke Bhumi Hadapane Sambandhi 
Kuchakron Se Paritran Tatha’ Mukti Adhiniyam, 1976, 

~(2) It shall be deemed to have come into force - on the Ist day 
of January, 1971. 

2, Definitions.—In this d : Act, unless the context otherwise 
requires, — - nd 
|^. -(8), “appointed day” means the. 1st day of January, 1971; | 

(b) “Code”? means the Madhya Pradesh Land Revenue Code, 


~ 
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1959 (No. 20 of 1959) : 

(c) “holder of agricultural land” in the weaker sections of the 
people means a holder of land used for purposes of Agriculture not 
exceeding eight hectares of unirrigated land or four hectares of irri- 
gated land within the State whether as a Bhumiswami or an occupancy 
tenant'or a Government lessee either in any one or all of the capacities 
together within the meaning of the Code, 


Explanation. - One hectare of irrigated land shall be equal to two 
hectares of unirrigated land and vice versa. 

(d) “lender of money" ` means a person advancing loan ‘to a 
holder of agricultural land, whether registered under the Madhya 
Pradesh Money Lenders Act, 1934 (No: 13.of 1934) or not ; 

(e) "principal money" in relation- toa transaction of loan to 
which a holder of agricultural land isa party means actual sum 
advanced by way of loan in any of the modes specified in clause (0; 

(f) “prohibited transaction of loan" means a transaction in 
which a lender of money advances loan toa holder of agricultural 
land against security of his interest in land, whether at the time of 
advancing the loan or,at any time thereafter during the currency of 
the loan in any of the following modes, namely :— 

(i) agreement to sell land with or without delivery of possession ; 

(ii) outright sale of land with or without delivery of possession 
accompanied by separate agreement to re-sell it; 

(iii) outright sale of land with or without delivery of possession 
"with a distinct oral understanding that the sale shall not be acted 
upon if the Ioan is re-paid : 

(iv) outright sale of land with or without delivery of possession 
with a condition incorporated in the sale deed to re-sell it on re-pay- 
ment of the loan ; 

(v)' transaction in any modes other than those specified in clauses 
(i) to (iv) affecting interest in land including a fruadulent trans- 
action ora transaction designed to defeat the provisions of any law 
regulating money leading or interest, for the time being in force, 

and includes all those transactions in which a lender of money has, 
after the appointed day but on or before the date of publication of this 
Actin the Gazette, obtained possession of land ofthe holder of 
agricultural land through court or by force or otherwise or obtained a 
decree for such possission-towards satisfaction of loan ; 

words and expressions used but not defined i in this Act and 
defined in the Code or the Transfer of Property Act, 1882 (No. IV of 
1882) shall have the meaning respectively assigned to them in the Code 
or that Act, as the case may be. 

3. Act to override other laws.—The provisions of this Act and any 
rules made thereunder shall have effect, notwithstanding anything 
inconsistent therewith contained in any other law for the time being 
in force or any instrument having effect by virtue of any custom, 
usage or agreement or decree or order of a court or other authority. 

4. All prohibited transactions of loan to be subject to protection - 
and relief under this Act.—It is hereby declared that all claims in 
relation to a prohibited transaction of loan subsisting on the appointed 
day or entered into thereafter but on or before the date of publication 
of this Act in the Gazette shall, notwithstanding anything 'contained 
in the Code or any other enactment for the time being in force or any 


^ 


] 


Divisiónal Officer may. deem fit.to consider. 
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 déceree or ordér, if any, ufa any Court or authority, . be subject. to ` 
protection and relief i in.occordance with the provisions of this Act. 
ed, "Application for protection and seeking relief under this Act.— ^ 
A holder of agricultural land who is a party to any transaction of loan 
subsisting on the appointed day -or entered. into thereafter may apply. 
to the Sub-Divisiona] Officer within such time, and in such form and 
mannet as may be prescribed for protection, and relief under this Act. . 

6. Enquiry by Sub- -Divisiona] Officer. — (1) Tbe Sub- Divisional Officer 
may, on.his own motion in any transaction of loan and shall, on 
receipt of an application under section 5 in the transaction of loan 
referred to therein, make preliminary enquiry.as he may in the ‘circu- 
mstances of the case deem fit, to ascertain whether the transaction of 
loan isa prohibited transaction of loan and” on being satisfied that ^ 
section 4 "applies to such. transaction; he shall,: after recording Lis 
opinion therefore, proceed to condüct an enquiry into such transaction 
in the manner hereinafter provided, - 

-(2) The Sub-Divieional Officer shall bya notice served on, thé 
parties to the prohibited transaction of Joan call upon thém to place. 
all relevant documents before hlm at such place, on such date and at 
such time as may bè specified in „fhe notice.’ ' 


i !(3)' The Sub-Divisional Officer shall at the place and on the date 
and time specified in the noticé, afford an opportunity to the parties . 
of being heard in person and may, if necessary, .examine.!all of the 
parties interested in land 'to elucidaté information relevant to the, - 
transaction of loan. 

(4) -During the enquiry the Sub- Divisional Officer ‘shall, for the v. 
purpose of ascertaining the ‘true’ nature of transaction of. loan,. try to ` 
collect, as far as may be, information with Breperkt to. the followiüg 
facts, namely : = - ` 


~ (i) the amount of principal money ; 


MID 


` 


for sale in the context of then market value under clause ae ; 
(iv) whether the considération shown in the document was pue 
in whole or in part. privately or before the Sub- -Registrar ; 


(v) whether possession of the land was actually delivered to the 
lender of money as per recitals in the said.-document. If not, when 


: and in what manner the lender of money. obtained possession ‘of the ` 


land ; 4 
(vi) what were the terms of the actual agreement Tem the 
lender of.money and the holder of agricultural land including the-rate 


of interest ; 


(vii). the extent of -urgency for the loan and the availability of 
other sources'to the holder of agricultural land to obtain the same;  . 
(viii):. payment, .if any, made by the holder of. agricultural land 
to the lender of money towards'the loan; 
i : (ix) Whether" the lender of money ; is registered money lender OF 
not. 
(x) any. other Surrounding ‘circumstances which. the sub- 


` 
P 
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7. Setting aside sale and restoration of possession of land or afford- 


ing other relief.—(1) lfafter the enquiry, the Sub-Divisional. Officer 
. is satisfied that — 


(i) the transaction of loan is not a prohibited transaction of loan 
he shall dismiss the application or close the proceédings ; è 

(ii) the transaction of loan in substance is a prohibited transact- 
ion of loan he sball declare such transaction to be void and shall— 

(a) pass an order setting aside the transfer of land to the lender 
of money and conséquently restoring the possession of land to the 
holder of agricultural land, or 
` (b) where in his opinion it is not feasible to restore the’ possess- 
ion ofland, pass order directing the lender of money to pay the 

‘~ difference of price under sub-section (2),-and ' 
(c): pass such other consequential orders as may be necessary: 
Provided that nothing in this clause shall prejüdice the right of 
the lender of money tó enforce his right to recover the loan advanced 
by him to the holder of agricultural land under such transaction by 
by due process of law' within a period of three months from the 
date of final declaration of prohibited transaction of loan void not- 
UE anything contained i in the Limitation Act, 1963 (No. 36 
of 19 3) 
'(2) Where for any reason ghataoever to be recorded in writing it 
: is not possible to restore such land to the holder of agricultural land, 
` he shall fix the price of such land, in such manner as may be prescribed, 
which it would have fetched at the time of transfer and order the 
. lender of money to pay the difference, if any,’ between the price so 
fixed and the amount actually advanced to thé holder of agricultural 
land together with interest'at the current bank rate for the period upto 
‘the date of'payment, within a period of six months. 


(2) Many order is passed under sub-section (2), the Sub- 
Divisional Officer may also determine in' such manner as may be 
prescribed, the net income which has accrued to the lender of money 
during the period Jand: remained with him and -order the lender of 
money to pay the same to the holder: of agricultural land within a 
perio of 30 days. © 

(4)' If the lender of money fails to deliver the possession of the 
Jand to the- holder of agricultural land consequent on the setting 
aside of transfer under clause (ii) of sub-section (1), he shall be 
deemed to be in unauthorised possession’of such land from the date 
of setting aside of the transfer and the provisions of section 248 of the 
Coce'shall mutatis mutandis apply thereto às they apply to the 

f Unghthorsed possession ‘of Government land. 

Q0) If the lender. of money fails to pay— i 

© the`difference of price ordered to be paid. under sub-section 
2 
E Gi) the net income determined under sub-section (3), 

within the time specified in sub-section (2) or sub-section (3), as 
the case may be, the same. shall be recoverable -as an arrear of land 
revenue and the amount so recovered shall be paid to the holder of 
agricultural land. 

Appeal.— Any person aggrieved. -by .an order of the Sub- 
Divisional Officer under.section 7 may, within 30. days.of the date of 
passing. "of. such order, ‘appeal “to: the. Collector in such form and 


t 
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manner and accompanied by such fee as may be prescribed ; 

Provided that in. computing the period aforesaid time requisite 
for obtaining a copy of the order appealed against shall be excluded. 

9.: Finality of order.—Save as otherwise expressly provided in this 
Act every order made by the Collector in appeal or of a Sub-Divisional 
Officer, shall if no appeal is fled be final and shall not be called in 
question in any court, tribunal or authority by way of an appeal or 
revision or in any original suit, application or execution proceedings. 

10.- Bar of legal practitioner.—No legal practitioner shall appear 
on behalf of any party interested in any proceeding under this Act. 

11, Pending Proceedings to be decided in accordance with this 
Áct.—Amny proceeding pending in a court of Jaw in relation to land 
which can be a subject matter of enquiry by the Sub-Divisional Officer - 

` under this Act shall, on the publication of this Act in the Gazette, 
be decided by the Court in accordance with the provisions of this Act, 
notwithstanding anything.to the contrary contained in any law for the 
time being in force. 
^ 12. -Lender of money not to enter into prohibited transaction of 
loan.—(1) Notwithstanding anything. contained in any enactment for 
the time being in force, no lender of. money shall, omand from the 
date of publication of this Act in the Gazette, enter into a prohibited: 
transaction of loan with a holder of agricultural land. 

(2) Any prohibited transaction of lcan entered into in contraven- 
tion of the provisions of- sub-section (1) shall be absolutely null and 
void and no court shall entertain any 'application or suit to enforce 

. NT claim of lénder of money arising out of prohibited transaction 
of loan. 


. 13, Enquiries and proceedings to be judicial proceedings.—All . 
enquiries and. proceedings before the Sub-Divisional Officer, or -the 
Collector shall be deemed to be judicial procecdings within the. ` 
meaning of sections. 193 and 228 of the Indian Penal Code, 1860 
(XLV of 1860) and for the purpose of section 196 thereof 

14. Bar of jurisdiction of civil courts.—Subject to provisions of 
section 11, no civil court shall have any jurisdiction to settle, decide 
or deal with any question which is by or under this Act required to 
be settled, décided or dealt with by the Sub-Divisional Officer or the 
Collector. l i 

15, Transfer. of land which is subject matter of prohibited transaction 
of loan to be null and void.—Notwithstandiog anything contained in any 
law for the time being in force where a lender of money transfers any 
land, which may be a subject matter of a prohibited transaction of 
‘loan, by way of sale, gift, exchange, lease or otherwise, such transfer 

. Shall be deemed to have been made to defeat the provisions of this 
Act and be null and void. — - , i 

' 16. Power to-remove difficulty.—If any doubt or difficulty aries 
in giving effect to the provisions of thi$ Act the State Government 
may, by order, make such provisions. not inconsistent with the 
purposes of this Act, as appear to them to be necessary or expedient 
for removing the doubts or difficulty; ; E : 

17. Protection of action taken under this Act.—(1) "No. suit,. 
prosecution or other legal proceedings shall lie against any person 
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or anything which is in good faith done or intended to be done i in pure 
suance, of this; Act or any rules'made thereunder. 

(2). ‘No suit or other legal proceedings shall lie against the State 
Gévernment for any damage caused or likely to be caused or for any 
injury suffered or likely to be suffered, by virtue of any provisions of 
this Act, or for anything which 13'in good faith done or intended to be 
done in pursuance of this Act or any rules made thereunder. 


18. Power to make rules.—(1): The State Government may, by 
notification, make rules to give effect to the provisions of this Act. 

'Q., In particular, and without prejudice to the generality of the 
foregoing. power, such rules may provide for at; or any of the following 
matters, namely :— : 

(i) the time within which and form and manner in which applica- 
tion shall be made under section 5.57. '' 


(ii) the manner in which ` price ‚of pag shall- be fixed under 
sub-section (2) of section 7 ; 

(iii) the manner in which ‘net income may ‘be deturmined under 
sub-section (3) of section 7; ` 

: .(ivy:the form:and manner in which an | appeel shall be made under 
section 8 and the fee with which such appeal shall be accompanied * 

(v) any otlier matter which has to be or may be prescribed. 

(3) All rules made under this Act shall be laid on the fable of the 
Legislative Assembly. ` : 





ur - 


Published i in the Madhya Pradesh Gazette, ' Ext, dated fune 22, 1976. 


' No. 2495.4423.V-SR-76. —-Bhopal, the 22nd June, 1976.—In exer- 
of the powers conferred by sub<section (2)‘of Section 1 of the Madhya 
Pradesh Enterteinments Duty and Advertisements Tax (Amendment) 
Aet, 1976 (No. 32 of 1976);: thie'State Government hereby appoints the 


Ist July, 1976 as aoe date: où which ‘the said Act shall come into 
force. icy m 


E. - 


' Published i ir the Madhya Midi Ga£étte, ' Part ‘4(Ga), dated. 
August 27, 1976. 
ty JHIGH COURT OF: MADHY: A ‘PRADESH, jABALPUR 
' 77^ "Jabalpur, the 2nd July, 1976.- eu 

No, 7367.—In exercise of the powers conferred’ by Section 122 of 
the Code of. Civil Procedure, 1908 (V of 1908)' and in’ supersession of 
all previous amendments to the Code which 'are now’ in ‘force’ in any 
part of Madhya Pradesh the High Court of Madh Pis Pradesh, Jabalpur, 
is pleased to make,,with)the previous approvál'of'the State Govern- 


ment; the following amendments of the Rules in the First Schedule to 
the Code of Civil Proce dure :— Mp C tj 


^  *"Amenüments ` 
"(D The e following. proviso -shall be added to Order XVII, Rule 3 
Code of Civil Procedure : 
“Provided that i in case when there is default under these rule as 
well.as- défault of appearance under Rule 2 the- Court will proceed 
under Rule, 2”. 


Q) Sub- Clauses 3 and 4 of Rule 2 order XXXIX be deleted and 
the fo!lowing be added as 3-A which will read as under ;— 


DET 


- 
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“2-A | (1).In. ‘the case of disobedience to an injunction, issued ` 
under Rule 1 or Rule 2, sub-rule, (2), or of breach ofany ‘terms any’ 
such, injunction, the. Court i in which the ‘suit is proceeding'may order. 
the property t of the person, guilty-of' such disobedience ofbreach ‘of the 
attached and may 'also ‘order such person to be detàined'in the civil 

rison for a, terni, not, exceeding six months. unless’ ‘in the meantime the 
Court dirècts his, "release. uu ert "E z 


. (2). No. attachment under this rule-shall: Bera in force for more . 
thin one year at the end, of which time if the disobedience or breach ` 
continues. the property, attached may be sold, and out of the "proceeds . 
the Cóurt mày. ‘award such. compensation as it thinks fit and shall pay 
the balance; if any; to the party entitled thereto”, 

Thé following Ordinance was publistied:. in the Madhya Pradesti' 
Gene Ext. dated 24th February, 1977. 

HE MADHYA PRADESH LAND REVENUE CODE 
(AMENDMENT) ORDINANCE 1977. : 
^ MADHYA PRADESH ORDINANCE NO. 2 OF 1977 . 
pomeg by the Governor in the Twenty- eighth Year. of the 
Republic of India: ^^ i 

An Ordinance further to amend’ the. Madhya Erode rnd Reve- 
nue Codé, 1959. 

1- Whereas the dite Legislature " “is not in session and ue Governor 
of Madhya Pradesh is satisfied that circumstances exist which render 
it necessary for him to take immediate action ; ' 

“Now, therefore, in exercise of the powers conferred by clause ( D 
of article, 213.of-the.. Constitution of: India; the Governor of Madhya- . - 
Page is pleased, to, promulgate the following Ordinance :—', 

UL Short title.=-This Ordinance may be called ‘the ‘Madhya Pra- 
desh Land, Revenue, Code (Amendment) Ordinance, ‘1977. °°“ 

ra ` Madhya, Pradesh Act No. 20'of 1959 to- be aineñded tempora- 
rily. —puring the period of operation of this Ordinance the Madhya 
Pradesh Land Revenue Code, 1959.(No- 20 of 1959) (hereinafter refér- 
red to.as the Principal.Act) eevee ‘effect subject to the amendment, 
specified i in section 3. 


3 Amendment, of section, 147, In. section 147 of. the. ‘Principal 
Act after the existing proviso, the following, proviso and Explanation 
shall be inserted, namely: :— 

“Provided: further.that the process. specified: fn clause (b), ‘shall not 
permit attachment- and sale of holding where the defaulter holds, — 

. si hectares Or, less than six hectares! of land in the scheduled 


"a four hectares or. less; than four hectares of Jand in other areas, 
Explanation. —~Forthe purpose.:of: this proviso, “Scheduled Area" 
means any area declared to be Scheduled: Area ‘within: the ‘State of 
Madhya Pradesh under paragraph 6 of the Fifth Schedule to the Con- 
stitution of India.”. 
ea et mx SATYANARAYAN SINHA, . 

"DOS ' "Gbyernor, 

“BHOPAL: "UU o" m ' Madhya, Pradesh, 

Dated the.22nd' Febrüsry; 1977. 


ir, v^ son 
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The following Ordinance was published i in the Madhya Pradesh 
Gazette-Ext., dated 9th March, 1977. 

. THE MADHYA PRADESH VRITTI, VYAPAR AJIVIKA ‘AUR 
SEVAYOJAN KAR' (SANSHODHAN) ADHYADESH 1977. 
MADHYA PARDESH ORDINANCE NO, 3 OF 1977 

An Otdihance further to amend the Madhya Pradesh Vpapar, 
Ajivika Aur Sevayojan Kar Adhiniyam, 1966, 

' Whereas: the St‘ te Legislature is not in session and the. Governor 
of: "Madyha Pradesh'is satisfied that circumstances exist which render it 
necessary'for him to take immediate action ; i 

Now, therefore, in: exercise of the powers conferred by clause (1) 
of Article 213 of the Constitution of India, the Governor of Madhya 
Pradesh is pleased to promulgate the following Ordinance :— 

"Short title and commencement.—(1) "This Ordinar ce may be 
called the Madhya Pradesh Vritti, Vyapar, Ajivika Aur Sevayojan Kar 
(Sanshododhan): Adhyadesh, 197. . 

(2) It shall be'ceemed to have come into force on the date of the 
commencement: of the financial year. 1976- 71, that is say, the Ist day 
of April, 1976. 

2, Madhya Pradesh Act No 26 of 1966 to be amended tempo 
rarily.— During: thé period of operation of this ordinance the Madhya 
Pradesh Vritti, Vyapar, of Ajivika Aur Sevayojan Kar Adhiniyam. 
1956 (No. 26 of 1966) (hereinafter referred to as the Principal Act), 
shall have effect subject to the amendments specified-in sections 3 
and 4. ' 

3 PET of section 3.—In sub- šection (1) of section.3 of 
‘the Principal Act, for ithe words:''six' thousand rupees”, the words 
“eight thousand. rupees’ ' shall be substituted. 

4. Amendment: of s Schedule.—1n the Schédule to the Principa lAct— 

» (i) serial Nor (17 and entry relating ‘there to shall be omitted ; and 

- (ii). ‘in “the entry relating serial No. (2), “for the figures um 500", 
the figures "8,000" shallbe substituted, ' "e 

5. Transitory provisions for refund. If any person, asa conse- 
quence of the amendments in the Principal ` Act by sections 3 and. p of 
this Ordinance has ceased to be liable to pay tax but has p tid the 


SATYA NARAYAN SINHA, 

BHOPAL Governor, v 
Dated the 9th March, 1977. . . Madhya Pradesh. 

“FHE MADHYA PRADESH, CO-OPERATIVE SỌCIE TIES 

(AMENDMENT) ACT, 1976. 

The following , Act of the Madhya Pradesh Legislature received the 
assent of the Governor on, the 12th March, 1976 and was published in 
the “Madhya | Pradesh Gazette” dated the 15th March, 1976, 

^i' MADHYA PRADESH ACT NO. 14 OF 1976, 

Ans ‘Act, further to amend the Madhya Pradesh Co-operative So- 
cieties Act, 1960. 

Be it enacted-by’the Madhaya Pradesh Leislature i in the Twenty 
seventh vear of the Republic of India as follows : — 

1. short title and commencement —(1) Tuas Aci may be called 
the Madhya Pradesh Co-operative Societies (Amendment) Act, 1976, 


5 


; ‘ed i in the “Madhya Pradesh Gazette” dated the. 15th. March, 1976.: 


l called the Madhya Pradesh Prakoshtha Swamitva A 
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Haaest TT A die: provisions - of this Act except the’ provisions of “gec- 3 


tions 9 and 38 shall:come into force at, once aud the provisions -of 


_ sections 9 and 38 shall come into force on such. date as ‘the State '- 


Government may, bA notification appoint.. R43. SMS atl 
" ` (Text of the Act omitted ) = i 4 vt a 
— THE MADHYA PRADEÉH PRAKOSHTHÀ SWAMITVA . "a 
LE ` "ADHINIYAM,;:1976.. c , Uo rN 


a "The following Act of the Madhya Pradesh: ‘Legislature, . en 
the assent of the Governor on the 15th March, 1976 and was .rpublish-: 


`A 


MADHYA PRADESH ACT. NO, 17 OF. 1976.. 
“An Act to provide for thé ‘ownership of an individual: apartment dna: 


` building and to make such apartment heritable.and traüsferableproperty. 


Be it enacted by the Madhya Pradesh Legislature in the "Fwenty- ; 
seventh Year of the tepublic of India.as follows :— + . 


^1. ‘Short title extent’ and commencement.—(1) This- Act "976. be, 


B 


' (2) It extends to the whole of the State of Madhya Pradesh. » 4." 
'(3) This section shall come into ‘force at once and the remain-; 
lk provisions of this Act shali come into-force in „such areas, and on 


.,8ucl dates as the State Government may,.by. notification, appoint. and: 


different, dates may be appointed, for „different areas, et Cd. "EID 
M z , (Text of the’ Act ie; Act omitted) ` SG | SRLS 

i ees 

THE MADHÍA PRADESH HOM HOMOEOPATHY PARISHAD oan 
ADHINIYAM,; 1976, . 

The. following ‘Act of the Madhya Pradesh ‘Legislature. - -received * 
, the as&ent of the President on the 15th March, 1976 and was palin’ . 
vin the “Madhya Pradesh Gazette” dated 15th March, .1976. . TN 

MADHYA PRADESH ACT NO..19 OF. 1976; - stoi a 


on 


An Act to provide for the constitution, of State Council -of Homo- 


Ni éopath pent to regulate the registration of practitioners of. Homoeo-: 


pathy the State and the matters connected therewith. <,» <“ 
_* Be it ehacted by the Madhya Pradesh Legislatore in the Twenty- ‘ 


. seventh Year of the Republic of India as, follows :— 


‘CHAPTER L-PRELIMINARY. ^ "m 
ood, Short tiile and axtent,—(1) This - Act, „may be- called ` the: 
Madhya Pradesh’ Homoeopathy, Parishad Adhiniyam, 1976. , 
© (2). It extends. to the, whole , of Madhya Pradesh. 


wey ‘(Text-of the Act omitted) v "s 


roy 


THE bau. ‘PRADESH GENERAL ae TAX 
(AMENDMENT) ACT 1976: py pw urs 
' Thé tolóvids Act of the.Madhya, Pradesh Legislature received the 


' assent ofthe: Presidétifjon the 15th , March, .1976 and was publlshed in 


the “(Madhya Pradesh Gaxette" dated the J5th March, 1976... `- san 
DE MADHYA PRADESH ACT NO. 20-OF, 1976... = .:/ 


MI 


An Act further to amend the Madhya Pradesh General SalesiTaxAct, 1958. 


.Be it enacted-by, the Madhya’ Pradesh Legislature.i im the por. 
sesenth Year of the ‘Republic’ of India as follows :— 


-Short title. — This Act:may be called the/Midbya Pradesh | 
Geer Sales Tax’ (Amendment) Act, 1976, 


, (Text ar the Act omitted. ^ 
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PART E. ^: — 7 "MADBYA PRADESH ACT, NO, 6 OF 1977 ai 
- THE MADHYA PRADESH CONTINGENCY FUND. 
~_ 2, (AMENDMENT)-ACT, 1977 
"The following Act of the Madhya -Pradesh Legislature, received. 
the-assent of the-Governor on 10th April, 1977 and was published i in 
the Madhya Pradesh. Gazette Ext, dated April 15.1977. > 
5 - MADHYA PRADESH ACT No, 6 OF 1977.. 


An Act further to amend. the Madhya cio Contingency Fund 
Act, 1957 : 


:- Beit enacted by the’ Madh& Pradesh Fodiia üre in the Twenty- 
nein Year of the Republic, of In¢ia.a as follows :— 
` Short title —This Act may, be called ` “the Madhya Pradesh 
FOR ON Fund (Amendment) Act, 1977, ] 

. 21. Amendment. of seciión 3:—In section 3 of the, "Madhya Pradesh 
Coütinigency Find; Act; 1957 (No. 7 of 1957), -for:. the words “fifteen 
; crores”, thé: v ords ti {twenty crores’ "shall be substituted. . 
THE MADHYA PRADESH VIDHAN: SABHA, SADASYA VETAN, 

_BHATTA. TATHA PENSION (SANSHODHAN) : F 
; : -© ADHINIYAM, 1977 ` 
i ^ The following Act ofthe Madya Pradesh “Legislature, received the 
assent of the Governor on 14th April; 1977 and was published in the 
Madhya Pradesh Gazette Ext. dated Y5th April 1977.. 
MADHYA PRADESH ACT. NO; 7 OF: 1977. . 

An Act further to; amend -the Madhya’ Pradesh Vidhan Sabha 
Sadasya Vetan, Bhatta Tatha Perision’ ‘Adhiniyam, 1972. . 

: Be it enacted bythe: Madhya’ Pradesh Lagislature in the Twenty- 
sight Year of the Republic of India as follows : — 


i Short title.—This -Act may be called the Madhya Pradesh 
x Vidhan. Sabha Sadasya Vetan Bhatta Tatha Pension (Sanshodhan) 
Adhiniyam, 1977, 

2. Amendment of section 6- A. tia sub-section (4): of section 6-A,. 
of the Madhya Pradesh Vidhan Sabha Sadasya’ Vetan, Bhatta Tatha 
Pension Adhiniyam, 1972 (No. 7 of 1973), after clause (ii), following 
clause shall be inserted, namely-:— ~ 

"(ii-8). period of. thirty, days or less falling | short for completion 
of the period of five years shall bé.ignored and the whole period shall 

be' reckoned as “GF it were a period of five years; 

THE’ MADHYA PRADESH. VRITI. VYAPAR ATIVIEA AUR 

SEVAYOJAN . KAR (SANSHODHAN) ADHINIYAM, 1977 

The’ following Act of the Madhya Pradesh Legislative, received. thé 
assent of the Governor on.19.h. April, 1977 and‘ was’ püblisbed in the 
Madhya Pradesh Gazette Ext. dated 21st April, 1977. f 
- MADHYA PRADESH. ACT. 8 OF 1977 - ER 
. An’ Act further to'emiend the. ‘Madhya Pradesh. Vriti,. Nyspar, 
- Ajivika‘Aur Sevayoján Kar Adhiniyam,. 1966. 


Be it enacted by the Madhya Pradesh legislature in the Twent- 


* " SEHR year. of the Republic of Indiai as follows!:— 


: -Short' title “and, commencement; —(1): '"'Fhis'Act mày: be called the 
Madhya- Pradesh Varitti Vyapar, Ajivika Aur Sevayojan Kar (Sansho- 
dhan) Adhiniyam, 1977. 

(2) It shall Be deemed to have come into force on the date of the 
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commisnestaent t of the financial year 1976-77, | that is to say, the Ist day 
of April, 1976, 

2. Amendment of section 3.—In sub-section (1) of section 3 of 
of the Madhya Pradesh Vritti, Vyapat, Ajivika Aur Sevayojan kar 
Adhiniyam, 1966 (No. 26 of 1966) (hereinafter referred to as the 
Principal Act, for the words *'six thousand rupees”, the words ‘‘eight 
thousand rupees" shall be substitued, 

á 3, Amendment of Schedule.— Yn the Schedule to the Principal 
ct- 


(i) serial No. (1) and entry relating thereto shall be omitted; 
and - 

(i) in ‘the entry relating to serial ‘No. (2), for the figures “7,500”, 
the figures “ 8,000” shall be-substituted. 


4, Transitory provision for refund.—1f any person, as a conseque 
ence'of the amendments ' made 1n the Principal Act by sections 2 and 3 
ofthis Act has ceased to be liable to pay tax but has paid the same, 
the tax so paid by'him shall, on an application made to the Profe- 
ssion Tax Assessing.Authority in this behalf, be refunded -to him as 
if it were'a refund under section 12 of the Principal Act 

Repeal.—The Mauhya Pradesh Vriti, Vyapar, Ajivika Aur 
Sevayojan kar Senshouhan)’ Adhyadesh, 1977 (No. 3 of 1977) 18 
hereby od aa . à 


— —— 


THE MADHYA .PRADESH LAND REVENUE CODE 
(AMENDMENT) ACT, 1977 - ` 
"The following. Act of the Madhya Pradesh Legislature, received 
the assent of the Governor on 26th April, 1977 and was MA in 
the Madhya Pradesh Gazette ‘Ext. dated 28th April, 1977. 
MADHYA PRADESH ACT NO. 9 OF 1977 
` An Act further to amend the Madhya Pradesh Land Revenue 
Code, 1959. 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic. of India as follows :— 
1. Short title,—This Act may be: called the Madhya Pradesh 
Land Revenue Code (Amendment) Act, 1977. 


2. . Amendment of Section 147,—In section 147 of Mahhya Pradesh 
Land Revenue, Code, 1959 (No. 20 of 1959) after the existing proviso, 
the following proviso and Explanation shall be inserted, namely :— 

“Provided further that the process specified in clause (b) shall not 
permit.attachment and sale of hol.ing where the defaulter holds, — 

(i) - six hectares or less than six ‘hectares of land in the scheduled 
area ;, or 

(iy four hectares, - “or, less than’ four ‘hectares of ‘land in other 
areas. 


Explanation :— For ihe purpose of thís Proviso, “Scheduled Area" 
means.any area; declared to be -Scheduled Area within-the State of ` 
Madhya’ Pradesh under paragraph 6 of” “the Fifth Schedule to the 
Constitution of, India.’ : 

"3. Repeal.— The Madhya- ‘Pradesh Land Revet Code (Amend- ' 
ment) Ordinance, 1977 d 2 of rod is nee repealed, ^ 


33 —— ——-—— 
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_THE MADHYA PRADESH MUNICIPAL CORPORATION 
(AMENDMENT) ACT, 1977. 

The following Act of the Madhya Pradesh Legislature, received 
the assent of the Governor on 26th April, 1977 and was published in 
Madhya Pradesh Gazette Ext. dated 3rd May, 1977, 

MADHYA PRADESH ACT NO. 10-0F 1977 


, Àn Act further to amend the Madhya Pradesh Municipal Corpora- 
tion Act. 1956 


Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of In lii as follows :— 


1, Short title.—This Act may be called Madhya Pradesh 
Municipal Corporation (Amendment) Act, 1977, 
2. Amendment of section 58.—For section 58 of the Madhya 


Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956) (berein- 
after referred to as the Principal Act), the following section shall be 
substituted, namely.:— 


"58 (1) Appointment and yalary of Corporation Officers and 
servants.—Subject to the provisions of this Act the Corporation shall 
appoint a City Engineer, a Health Offixcr, a Revenue Officer, a Muni- 
cipal Secretary and an Accounts Officer and may appoint a Deputy 
Municipal Commissioner, and such other officers and servants as are 
necessary for the efficient carrying out of the purposes of this Act and 
may assign to them such duties and pay them such salaries and allo- 
wances, pensions and gratuities and may, make on their behalf such 
payments to the provicent or annuity funds as the Coiporation may 


determine by byelaws made in this behalf Auer section 427 : 
- Provided that— 


(i) the power of appointing any person on a municipal post 
which carries a maximum scale of pay exceeding Rs. 400 shall vest in 
the Standing Committee ; 

(ii) the power of appointing any person on a municipal post 
which carries a maximum scale of pay not excceding Rs. 400 shall vest 
in the Commissioner ; 

(ii), any appointment made within his power by the Commis- 
sioner shall be reported for information to the Standing Committee : 

` Provided further that the appointment to be -made by the Stan- 


ding Committee shall be made in consultation. with the ‘State Public 
Service Commission ; 


Provided also that in case of any. difference of opinion between the 

Standing Committee and the State -Public Service Commission, the 
matter shall be laid before the Corporation, If the Corporation 

agrees with the State Public Service, Commission, the appointment 
shall be made accordingly. In other ‘cases a. reference shall be made 
by the ag es to ‘the Government whose decision thereon shall 
be final. .., b 

` (2) cotwithstanding anythigg” “coitained in sub-section (1), the 
Standing Committee may make appointments for a period not‘excee- 
ding six monts without enngnlation with - the-, State Public. Service 
Commission, «i^ — 7 

(3) |. The, State Governineht may depute. to any -post andes the 
Corporation’ carrying maximum’scale of pay exceeding R>.-400/- such, 
servants of the State Government as it may cons’ ~j necessary. 
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(4) The terms ar condiuons of deputation -of servants of the 


‘State Goveroment including disciplinary control shall. be such as may 
be prescribed. 


(5) TheStaié Government may subject “to maintenance of lien 
on the post held in the parent Corporation transfer cn deputation any 





officer-or servant of the Corpofation carrying maximum scale of pay ` 


exccediog Rs, 400/- to any other Municipal Corporation $ 
-Provided that no such transfer on depution shall -be inade: except- 


() with the prior consultation ‘of the concerned -Municipal 
_ Corporations ; 


(i) on the same post and. in the same status ; 
and the terms and conditions of depu'a'ion of the., officer or servant 


of the- Corporgtion including disciplinary. control shall be such as- 
State Government - may, by- general or. special. order, in. consultation. 


with the Corporations concerned specify’’. 
3.. Amendment of séction 427.— In. section 427 of the Principal 


Act for omitted clauses (1-c) and. (1-c): the following clauses shall be 


substituted , namely :— - 


* (1-c) (a) -the qualifications of persons to be appointed Health’ ] 
Officer, Chief Engineer, or Engineer Incharge of a separate - department, 


of the Corporation works or of persons to be appointed to posts 

r: quiring sciéntific dr technical knowledge and the qualifications of 

persons to be appointed: Corporation officers or servants; 

$$ (b) The conditions cf service of Corporation Officers or servants: 
"X9. -the procedure: to be followed in suspending or dismissing or 

removing from office or otherwise punishing or penalising any Corpor- 

“ ation officer or sevants; ^ ~ ` 


- 


- (8)* the Corporation officers or seryants from. whom accurity may 


be: requiied and the amount and nature of the, security;. — 
d ‘the grant of leave of: Corporation officers or:servaüts; 
“.(f) . leave salaries to corporation cfficers and servants; 


- (gy the remuneration of: persons appointed to-act for any of the | 


said cfficers or servants during their absence ori leave; 
(h) the period of service of Corporation officers. and:servants;- 


(i) _the conditions under which Corporation officers and ' ‘servants’ 
- May receive. pensicns, gratuities, or compassionate 'allowances'on retire 


ment or discharge and the grant of gratuities to the ‘surviving relatives 
"of any such officers or servants; 


0. the conv: yance allc wance payable to Corporation: officers; id 


` (k) the travelling allowances of:Corporation cffüicers:and servants; ^ 


(1) the determination of Corporation cfficers and .Befvants:essen- | 


. tial for the purposes of section. 55;. 


(1-d) (a) a provident or annuity fuind;; : 
(b): compulsory subscription: to such fund, wheter by dedoction 


from pay or otherwise.by all Corporation officers and servants other ` 


than those in the service of the Government}.:, 


- (c). contribntions to such” funds” by. the. Corporation from the © 


Municipal fund; 


(d) the, times, circumstances and conditions at or under’ which i 


payment may be mace out- of any. fund- established ‘under! the "Act and 


VAROT 


further liability; 


S 
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(e) the settlement by arbitration or otherwise of disputes relating 
to such fund or to the payment or subscriptions thereto or to claims 
thereon arising between the Corporation and other persons or between 
persons claiming any share or interest therein.". 

THE MADHYA PRADESH -MUNICIPAL CORPORATION 

(SECOND AMENDMENT) ACT, 1977 

The following Act of the Madhya Pradesh Legislature, received the 
assent of the Governor on 25th April, 1977 and was published in the 
Madhya Pradesh Gazette Ext. dated 3rd May, 1977. 

MADHYA PRADESH ACT NO. 11 OF 1977. 

An Act further to amend the Madhya Pradesh Municipal Corpo- 
ration Act, 1956, 

Be: it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth year of the Republic of India as follows :— 


1. ‘Short title.—This Act may be called the Madhya Pradesh 
Municipal Corporation (Second Amendment) Act, 1977. 

2. Substitution of new section 329.—For section 329 of the 
Madhya Pradesh Municipal Corporation Act, 1956 (No. 23 of 1956), 
the following section shall be substituted, namely :— 

“329. Levelling, metalling etc., of streets.—(1) If any street be 
not levelled, paved, lighted, sewered, drained, channelled or flagged to 
the satisfaction of the Commissioner he may, with the approval of the 
Standing Committee by a written notice, require the owner or owners 
of the street and the owners of the several premises fronting or adjoin- 
ing. the said street or abutting thereon, or to which access is obtained 
through such street,or which will benefit by works executed under this 
section, to contribute within thirty days from the date of receipt of 
notice insuch proportions as he may direct to the cost of levelling, 
metalling, tarring or asphalting, paving, lighting, sewering, draining or 
flagging the same. 

(2) The notice shall show— 

(a) the nature-of the intended works; 

(b) the estimated expenses thereof including 5 per cent for 
contingencies; 7 5» a as f 

(c) the proportion of the expenses payable by each owner. 

(3) any person dissatisfied with notice of the Commissioner call- 
ing upon him to contribute towards the cost may appeal to the 
Revenue Commissioner and the decision of the Revenue Commissioner 
thereon shall be final. UN 

(4) Every such appeal shall be présénted within thirty days from 
the date of the receipt of the notice issued under sub-sectien (i) and 
shall be accompanied by a copy ofthesaid notice subject to order 
that may be passed in appeal, tbe notice issued under sub-section (1) 
shall be final. 

(5) The provisions of Part II and IN of the Limitation Act, 1963 
(No. 36 of 1963) relating to appeals shall apply to every appeal 
preferred under this section. 

(6) If the persoikon whom a notice is served under sub-section 
(1), does not vithinibügy days of the receipt of such notices,— : 

(a) pay the,süm; déinanded in the notice; or he 

` (b) show. cause-fo the satisfaction of the Commissioner why he 
should not.pay the same; or 
B 
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-.(c) prefer an appeal in accordance with the provisions of sub- 
section (3) 
such sum with all costs of recovery may be recovered under a warrant 
in the form prescribed by bye-laws signed by the Commissioner. 

d) by aistress and sale of the movable property belonging to such 


ers 
7 Gi) by attachment and sale of the immovable property belonging 
to him 
Provided that where any precautionary or other measures in res- 
rect of any such property have been taken by the Govzrament-for the 
recovery of any sum claimed by it, no proceedings shall bé taken or 
continued under this section, in respect of such property, until the 
Government claim has been paid off. 


(7) Wh:re the property referred to in ` sub-section (6) i is within the 
limits of the Corporation, the warrant shall'be addressed to an officer 
of the Corporation and where the property is outside the limits of the 
corporation to the Co.lector of the district concerned : 
^ Provided that the o.ficer to - whom the warrant is addressed may 
endorse such warrant to a subordinate officer. 


(8) For every warrant issued under sub-section (6) fee shall be 
charged at the rates specified in the bye-laws and the said fee shall be 
included in the cost of recovery. 

(9) On recovery of the full amount of the estimated . expenses, 
-the Commissioner shall carry out the work with all convenient speed. 

(10) - If the expenditure involved is more than the amount recover- 
ed, the Corporation shall have powers to recover the difference in the 
same manner ia which the original. amount was recovered : but if the 
actual cost of the work as finally completed is less’ than the estimated 
cost, the surplus shall be refunded to the contributors proportionately- 
to their contribution in all case mere a refund would amount to not 
ies than fifty rupees.’ 





Published in the Madhya Pradesh Gazette, Part I, dated 
June 24, 1977. . 
` No. 6-1-77-1-A(2).—Bhopal, ‘the 30th April, 1977.—In exercise of - 
the powers conferred by sub section (4) of section 110 of the Motor 
Vehicles Act, 1939 (No. IV of 1939), the State Government héreby 
makes the following amendment in this Department Notification No. 6- 
2-75-II-A(2), dated the ‘22nd May, 1975, namely :— 
f AMENDMENT ; 
In the said notification, in the proviso to item (I) of aat ©, for 
clause (4), the following clause shall be substituted, namely :— 
*(4) -The Motor Accidents Claims Tribunals at Durg and Satna 
and the Additional Motor Accidents Claims Tribunals at Ujjain and 
Raipur on the date of publication of this Department Notification No. 
6-1-77-I-A(2), dated the 18th February, 1977 shall stand transferred 
. to the Additional Motor Accidents Claims Tribunals at Durg and Satna 
and the Motor Accidents Claims Tribunals at Ujjain and Suus res- 
pectively". i 
THE MADHY 4 PRADESH APPROPRIATION ACT, NO. 2 OF 1977 
The following Act of the Madhya Pradesh Legislature, received the 
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assent of the Governor on 25th April, 1977 and was published in the 
Madhya Pradesh Gazette Ext. dated May 9, 1977. 
MADHYA PRADESH ACT NO. 12 OF 1977 


An Act to provide for the authorisation of appropriation of moneys 
out of the Consolidated Fund of the State of Madhya Pradesh to meet 
the amounts spent on cercain services during the finaicial year ended 
‘on the 31st day of March, 1974 in excess of the . Amounts granted for 
those services and for that year. . 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 

. 1. Short title.—This Act may be called ` ‘the Madhya Pradesh Ap- 
propriation (No, 2), Act, 1977. — i 
2 (Text. of the Act he Act omitted) 


THE MADHYA PRADESH AYUR' AYURVEDIC: UNANI-TATHA 
PRAKRITIC CHIKITSA VYAVASAYI (SANSHODHAN) 
-~- ADHINIY AM; 1977. 

* The following Act of the 'Maühya Pradesh Legislature, received 
the assent of the President on 2nd July, 1977 and Was published -in the 
Madhya Pradesh Gazette Ext. dated July 14, 1977. 

MADHYA-PRADESH ACT NO. 13 OF 1977 

An Act further to amend the Madhya Pradesh Ayurvedic, Unani 
Tatha Prakritic Chikitsa Vyavasayi Adhiniyam; 1970 

Be it enacted by the Madhya Pradesh Legislature i in the Twenty- 
eighth Year of the Republic of India as follows-:— 

1; Short title. This Act may be called the iiadhya Pradesh 
Ayurvedic, Unani Tatha Prakritic Chikitsa Vyavasayi (Sanshodhan) Adhi- 
niyam, 1977... - . 


2. Substitution of new section for section 37. — For section 37 of 
the Madhya Pradesh Ayurvedic “Unani Tatha Prakaritic Chikitsa Vyava- 
sayi Adhinryam, 1970 (No.. 5 of 1971), the following section shall be 
substituted, namely :— ~ 

“37, Amendment.of Schedule. —Any University, Board of Institu- 
tion in India which grants a medical qualification in Ayurvedic and 
Unani Systems of: medicine or ‘Naturopathy not included in the Schedule 
may apply to the- State Governriéht to have such qualification recog- 
nised and the- S tate: Government, after consulting the Board may, by 
notification, amend the Schedule so as to include such qualification 
therein and any such notification may also dir.ct that such medical 
qualiücation shall be recognised gualiticanon "When granted aftera 
specified date". pa : : 

THE MADHYA PRADESH COTTON: (STATISTICS) 

-AMENDMENT ACT, 1977: 
-The following Act of the Madhya Pradesh Legislature received the 
assent of the. Governor on July 12, 1977 and was published in the 
Madhya Pradesh Gazette Ext. ‘dated July 16, 1977. 
MADHYA PRADESH ACT NO. 14 OF 1977. 

An Act further to amend the: Madhya Pradesh Cotton (Statistics) 
Act, 1947. - 

Be it enacted by the Madhya ‘Pradesh’ Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 
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1. Short title.—This Act may be called the Machya Pradesh 
Cotton (Statistics) Amendment Act, 1977. 

2. Amendment of section 2.— For clause (b) of section 2 of the 
Madhya Pradesh Cotton (Statistics) Act, 1947 (No. 40 of 1947), the 
following clause shall be substituted, namely : — 

*(b) ‘Director’ means the Director of Agriculture, Madhya Pra- 
desh and includes any officer appointed by the State Government to 
perform any of the functions of the the Director. under this Áct ;". 


THE MADHYA PRADESH NIRASHRITON NIRDHAN VY AKTIYON 
KI SAHAYATÀ (SANSHODHAN) ADHINIYAM, 1977. 

The following Act of the Madhya Pradesh Legislature received the- 
assent of the Goyértiorson.22nd July, 1977 and was published in the 
Madbya Pradesh Gazette. Ext., dated July 22, 1977. 

Madhya‘) ‘Pradesh Act No. 15 of 1977. 

An Act further, sto amend the Madhya Pradesh Nirashriton A Avant 
Nirdhan Vyaktiyot "Ki Sahayata Adhiniyam, 1970. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eight year of the Rêpublic of India as follows :— 

1. “Short title-—This Act may be called the Madhya Pradesh Nira- 
shriton Avam Nirdhan Vyaktiyon, Ki Sahayata (Sanshodhan) Adhiniyam, 
1977. 

“2. Amendment of section 4.—n section 4 of the Madhya Pradesh 
Nirashriton Avam Nirdhan -Vyaktiyon Ki Sahayata Adhiniyam. 1970 
(No. 12 of 1970) (hereinafter referred to as the Principal Act) :— . 

(a) in sub-section (2), for the words *'The State Government". the 
words “The Collector’’ shall be substituted ; 

(b) for sub-section (3), the followine sub-sections shall be substi- 
tuted, namely :— 

“(3) The market committee shall deliver the collections made by 
it under clause (ii) of sub-section (1).to the Collector within such-period 
as the Collector may, by general or special order, specify. . 

(4) The Collector shall distribute the collections receit ed by him 
under sub-section (3), to the local authority or the local authorities, 
as. the case may be, in accordance with the apportionment made under 
sub-section (2) and shall place the balance, if any, remaining with him 
after such distribution at such place and in such manner as he may 
deem fit. 

(5) The Collector shall „maintain proper account of the balance 
remaining with him under “sub-section (4).". 

3. Substitution of new sections for sections. 5-A and 5-B.—For 
sections 5-A and 5-B of the Principal Act, the following sections shall 
be substituted, namely :— 

“5-A, Point at which collection to be m ade under section 4 or sec- 
tion 5.—The collection of specified agrieultural produce at the specified 
rate— 

(a) under clause (ii) of sub-section (1) of section 4 shall he made 
at the point at which market fee levied under section 19 of the Madbya 
Pradesh Krishi-Upaj Mandi Adhiniyam, 1972 (No. 24 of 1973) is col- 
lected and the provisions of sub-sections (1) to (4) of section 19 of the 

said Act shall app’ y to collection .of agricultural produce under this 
Act-as they apply to ievy and collection of fee under that Act ; 

(b) under section 5 shall b» made at the point of first purchase 


i 








PART X1 ] MADHYA PRADESH ACT, NO. 15 or 1977 29 





of such agricultural produce brougbt for sale or bought or sold within 
the market area. 

5-B. Collection under section 4 or section 5 may be made in kind 
or cash,- The Market Committee or the local authority may, at the 
option -of the puris of the specified agricultural produce, collect 
the agricultural produce, under clause (ii) of sub-section (1) of section 4 
or section 5, as the case may be, either in kind at the rate-specified under 
clause (ii) of sub-section 1 of section 4 or section 5, as the case may 
be, orin cash at such rate or rates as may be specified by the State 
Government by general or special order, in this behalf and different 
rates may be specified for different specified agricultural produce 
and for different market areas”. 

“5, Insertion of New sections -5-D and 5-E.—After section 5-C 
of the Principal Act, the following sections shall be inserted, namely : 

*5-D. Realisation of contribution as an arrear of land revenue. — 
If a person liable to contribute towards collections to be made by a 
market committee under section 5, as the case may be, fails to give the 
specified agricultural produce or cash in lieu thereof in accordance 
with the provisions of this Act and the rules made thereunder, the 
Collector may, on a complaint made by the market committee or the 
local authority, recover from him the amount worked out at the rates 
specified in section -5-B as an arrear of land revenue. 

5-E. Power to require defaulter market committee or defaulter 
local authority to deposit collection within specified time.—(1) Ifa 
market committee or a local authority fails to collect or deliver specified 
agricultural produce in accordance with section 4 or section 5, as the 
case may be, the District Panchayats and Welfare Officer may with 
prior sanction of the Collector by a notice issued in such form as may 
be prescribed call upon the defaulter market committee or the defaulter 
local aothority to deposit towards the estimated collection such amount 
calculated at the rate specified in section 5-B and within such period 
as may be specified therein with the Collector. i 

(2) Ifthe market committee or the local authority fails to 
deposit the amount within the period specified in the notice issued 
under sub-section (1), the same shall be recoverable from the market 
committee or the local authority as an arrear of land revenue. 

Repeal.—The Madhya Pradesh Nirashriton Avam Nirdhan 
Vyaktiyon Ki Sahayata (Sanshodhan) Adhyadesh, 1977 (No. 4 of 
-1977) is hereby repealed. : 
THE MADHYA PRADESH GRAMIN VIKAS KAR (NIRSAN) 
ADHINIYAM, 1977 

The following Act of the Madbya Pradesh Legislature received the 
assent ofthe Governor on the 22nd July, 1977 and was published in 
the Madhya Pradesh Gazette, Ext., dated July 22, 1977. 

MADHYA PRADESH ACT NO. 16 OF 1977 

An Act to repeal the Madhya Pradesh Gramin Vikas Kar 
Adhiniyam, 1974. E 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— : 

1. Short title.—' his Act may be called the Madhya Pradesh Gramin 
Vikas Kar (Nirsan) Adhiniyam, 1977. 

2. Repeal of Madhya Pradesh Act No. 42 of 1974 and adjustment 
of tax recovered thereunder.—(1) As from the first day of October, 
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1976 the Madhya Pradesh Gramin Vikas Kar Adhiniyam, 1974 (No. 
42. of. 1974) (hereinafter referred to as the Principal Act)shall be 
deemed to havé ‘bod ‘repealed: ^ 

| Q) ‘The àmiount of development tax recovered froma holder 
in respect of,a’ Holding under thé’ Madliya Pradesh Gramin Vikas 
Kar Adhiniyam, 1974: (No. 42 of 1974) after 30th day of Septem^»er, 
1976 and béfore tbe 26th day of April, 1977 for the revenue year 
1976-77 shall, 

(a) be adjusted i in the manner préscribzd towards : —. : 

i) thé arréats on any account whatsoever due to Government 
ftom the holder Which are recoverable as an arrear of land revenue ; 

(ii) the repayment of loan granted to him under the Land Impro- 
' vement Loans Act, 1883 (Nó. 19 of 1883) and, the- Agriculturists 
Loans Act, 1884 (No. 12 of 1884), if any ; 

In the: case of bàlance, 1f any, remaining after adjustment under (à) 
‘above such balaüce bé adjusted in the manner prescribed ` towar |s tlie 
land revenué due by him for the revenue year 1976-77 and 1977-74; and 

(c) in àby' case iot falling under (a) or (b) above, be refunded to 
the holder in the manner préscribed ; : 

f Explanation. —For the purpose of this section, the expression 
“revenue year" shall Have the meaning assigned to it under the Madhya 
Pradesh Land Revenue Code, 1959 (No. 20 of 1959).” 

3. Transfer of amount of: Madhy Pradesh Gramin Vikas Nidhi to 
the consolidated Fund of State.—The amount standing to the credit of 
the Madhya ‘Pradesh Gfamin Vikas Nidhi created under section 8-of 
‘the, Prinicipal . Act Shall statid transferred and be credited ‘to the con- 
‘solidated’ fing of the State. 

Repéal'--The Madhya ‘Pradesh Gami Vikas Kar. quu 


4. 
Adhiyadesh, 1977 (No. 6 of 1977) is hereby repealed. ` 


THE MADHYA PRADESH 'KRISHI. UPAJ MÁNDI 
(SANSHODHAN) '"ANDINIY AM,- 1977: 

The following , Act’ of the Madhya "Pradesh Legislature received 
the assent Of the Governor on the 22nd July, 1977 and was published 
in ihe Madhya Prádésh Gazette, Ext., dated»?July 22, 1977.. 

' “MADHYA PRADESH. ACT NO. i7 OF 1977 

' An. Act further tö amend the Madhya Pradesh’ Krishi Upaj Mandi 
Adhiniyam, 1972. - 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year.of the Republic of India as-follows :— 

1. SHorrtitle.—This Act may be called the Madhya Pradesh Krishi 

. Upaj Mand} (Sanshodhan) Adhiniyam, 1977. 

' Amendment of ; section 10—In sub-section (1) of section 10 of 
the Madhja Pradesh Krishi Upaj Mandi Adhiniyam, 1972 (No. 
24 of 1973) (hereinafter referred to as the Principal Act), for the 
words “for a period of four years’’,the words, “for a period of four 
yéars and six months" shall be: substituted and shall be deemed to 

. have been substituted with effect from the Ist June, 1973.. 

3. Amendmént 'of section 57-A.—In sub-section {D of section 
57-A of the Principal Act, for the words ‘three years", the words 
“three years and six months" shall be substituted and shall be deemed 
to dive been substituted with. effect from the 12th May, 1974. 
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." 7*4. Repeal—The Madhya Pradesh Krishi Upaj Mandi (Dwitiya 
Sanshodhan), Adhyadesh, 1977 (No. 7 of 1977) is hereby repealed. 





THE MADHYA PRADESH APPROPRIATION (VOTE ON 

"E . ACCOUNI NO. 2) ACT, 1977. 

- The following Act of the Madhya Pradesh Legislature received the 
assent of thé Governor oa the 29th July, 1977 and was published in 
the Madhya Pradssh Gazette, Ext., dated July 30, 1977. 

: 3 MADHYA PRADESH ACT NO. 18 OF 1977 

. An Act to provide for the withdrawal of certain sums from and 
out of the Consolidated Fund of the’ State of Madhya Pradesh for the 
..Services of a part of the financial year 1977-78. — - 

' Beit enacted by the Madhya Prad:sh Legislature in the Twenty- 
eighth year of the Republic of India as follows :— ` 

1. Short title.—This. Act may be called the Madhya Pradesh 
- Appropriation (Vote on Account No. 2) Act, 1977. | 
- - (Text of the Act omitted.) 





THE MADHYA.PRADESH MUNICIPAL CORPORATION 
(AMENDMENT AND VALIDATION) ACT, 1977. 

The following Act .of the Madhya Pradesh Legislature-received the 
assent of the’ Governor on the 10th August, 1977 and was published 
in the Madhya Pradesh Gazette, Ext., dated August 12, 1977. 
MADHYA PRADESH ACT NO. 19 OF 1977. -~ 


An Act further to amend the Madhya Pradesh Municipal Corpo- 
ration Act, 1956 and to validate certain proceedings thereunder. 

Be it enacted by the Madhya Pradesh -Legilature in the Twenty- 
eighth Year of the Republic of India as follows :— 

‘> 1. Short title—This Act may be called the Madyha Pradesh 
Municipal Corporation (Amendment and Validation) Act, 1977. 

T "2. Amendment of section 406.—For clause (b) of sub-section (1) 
of-section 406-of the Madaya Pradesh Municipal Corporation Act, 
1956 (No. 23 of 1956) (hereinafter -referred to as the Principal Act 
the following clause shall be substituted, nameiy :— 

. *b) - except as the Government m iy otherwise by notification in 
the Gazette direct, all rules, bye-laws, regulations, notifications, orders, 
directions and powers made, issued or conferred under this Act and 
in fofce'at the date of inclusion shall-apply to the said: area, in sup- 
erséssion of all corresponding rules, bye-laws, regulations, notifications, 
otders directions, and power mide, issued or conferred under the 
Act deemed to be so repealed." : 

." "3. Section 2 to have retrospective effect. —The amendment: made 
by section. 2 shall be deemed to have formed part of the Principal Act,— 
(1) in respect of Madhya Bharat region from the 30th November, 
1956,- $ 
' (2) In respect of other regions from the 20th May 1960. 

4 Validation of levy, collection etc. of taxes.—Notwithstanding 
anything contained in any judgement, decree or order of any court, all 
taxes levied or collected or purporting to have been levied or collected 
in pursuance of section 406 of the Principal Act prior to the commence- 
ment of this Act in the areas included within the limits of city under 
section 405 thereof shall for all purposes be deemed to be, and to have 
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always been, validly iiai or collected as if section 406 of the Principal 


Act as amended by this Act were in force at all material time and 
accordingly :— 

(a) all acts, proceedings or thing done or taken by the corpora- 
tion or by any officer of the corporation in connection with the levy or 
collection of such taxes in such areas shall for all purposes be deemed 


to be, and to have always been, done or taken in accordance with law ;° 


(b) no suit other proceeding shall be maintained or continued 
in any court against the. . corporation for the refund of any taxes so 
paid ; and i 

(c) no court shall enforce any decree or order directing the refund 
of any taxes so paid. - 


THE MADHYA PRADESH PANCHAYATS (AMENDMENT) 
ACT, 1977. 
The following Act of the Madhya Pradesh Legislature, Rand 
the assent of the Governor on the 16th August, 1977, and was 
published in the Madhya Pradesh Gazette, . Ext., dated August 


18, 1977, 
MADHYA PRADESH ACF NO. 20 OF 1977, 
"m An Act further to amend the Madhya Pradesh Panchayats Act, 
962: 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— - 

d. Short title-—This Act -may be called the Madhya Pradesh 
Panchayats (Amendr ent) Act, 1977. 

2. Ameridm ent of section 18—In section 18-of the Madhya 
Pradcsh, , Pancháygts -Act, 1962 (No. 7 of-1962) (hereinafter referred 
to ds the, principal Act),— 

^ (i) ‘ forthe proviso to sub-section (1), the following proviso shall 
and shall always ‘be deemed to have been substituted with effect from 
the 30th June, 1977, namely :— = 

“Provided ‘that the outgoing panchas shall continue in office till 
the date of the first meeting of the newly elected Gram Panchayat 
fixed under sub-section (2) of section 19.” and ' 

. (ii) sub-sect.on (3) skall.be omitted, 

3. Amendment of section 22—For clauses (a) and (b) of sub-section 
(3) of section 22 of the Principal Act, the following clauses sball and 
shall always-be deemed to have beeen substituted with effect from 
the 30th June, 1977, namely :— 

*(ay _“As soon as may be after the election or appointment of 

. a new Sarpanch is notified, the outgoing Sarpanch shall hand over 
the charge of his office to the new Sarpanch. 

(b) If the outgoing Sarpanch fails or refuses to hand over charge 
of his office as required under clause (a), the prescribed authority may, 
by order m wrting, direct the outgoing Sarpinch to hand over for- 
thwith charge of his office and all papzrs and property in his possession 
as Sarpanch, to the new Sarpanch.”’, 

4. Validation.-—The Panchas whose term had ‘expired on the 30th 
June 1977 shall always be deemed to have validly continued in office 
during the period commencing from the 30th June 1977 and ending on 
the date of publication of this Act in the Gazette and no action done 
or taken by any Gram Panchayat of which they were panchas or by 


^, 
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suuch panchas during the aforesaid -period shall be called in question 
merely on the ground that the term of panchas had expired or the 
Gram Panchayat stood dissolved. 


THE MADHYA PRADESH APPROPRIATION (NO. 3) ACT 1977 
The following Act of the Madhya Pradesh Legislature received 
the assent of the Governor on the 27th August, 1977 and was published 
in.the Madhya Pradesh Gazette, Ext. Dated August 27, 1977. 
MADHYA PRADESH ACT NO, 21 OF 1977 
An Act to authorise payment and appropriation of certain sums 
from and out of the Consolidated Fund of the State of Madhya Pradesh 
for the services of the financial year 1977-78. 
Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 
. 1. Short title,—This Act may be called the Madhya Frade? 
Appropriation (No. 3) Act, 1977. 
(Text of the Act omitted) 
THE MADHYA PRADESH RU SALES TAX (AMENDMENT) 
CT, 1977 
The fol'owing Act of the Madhya Pradesh Legislature received the 
asscnt of the Governor on the 9th September, 1977 and was published 
in the Madhya Pradesh Gazette, Ext, dated September 12, 1977. 
MADHYA PRADESH ACT. NO. 23 OF 1977 


An Act further to amend the Madhya Pradesh General Seles Tax 
Act, 1951. 

Be it enacted by the Madhya Pradesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— 

1. Short title and commencement.—(1) This Act may be called 
the Madhya Pradesh General Sales Tax (Amendment) Act, 1977. 

(2) It shall be deemed to have come into force on the 1st day of 
May, 1977. 

2, Amendment of section 2.—In clause (r) of section 2 of the 
Madhya Pradesh General Sales Tax Act, 1958 (No. 2 of 1959) (herein- 
after referred to as the Principal Act)— . 

(i) in sub-clause (ii) for the word “pulses”, the words ‘whole 
pulses" shall be substituted ; and 

Gi) in sub-clause (ii-a), for the word “pulses”, the words “whole 
pulses" shall be substituted. 

3. Amendment of Section 7,—In sub-section (1) of section 7 of 
the Principal Act, for the proviso, the following proviso shall be sub- 
stituted, namely :— 

“Provided that no tax under this section shall be levied in respect 
of any year on— 

(a) a dealer in cooked food. specified in entry 8 of Part I of 
Schedule II holding a licence under section 13 in respect of raw materi- 
als used in the manufacture of such cooked food ; 

(b) a dealer in respect of the purchase price of paddy and whole 
pulses if the rice poha or murmurra obtained from such paddy or 
dehusked pulses or separated pulses or besan obtained-from such whole 
pulses, as the.case may be,.-is sold in the State of Madhya Pradesh or 
in the course of inter-state trade or commerce ; 
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"(e ) “any “other dealer, df the aggregate of purchase price e of all 
‘goods: does not exceed rupees seven thousand five hundred.” 

.4. Substitution of new Section for section 7- B.—Fór section’ 7- B 
of the Principal Act, the following section shall be substituted,. 
namely : — 
~h TB. Levy óf surcharge. —(i Every dealer liable to pay tax under 
‘section 6-or' under section’7‘or‘séction 14- A ‘shall also'be liable to pay 
‘a surcharge in accordance with the provisions of this section : 

Provided, that- ‘surcharge under. this section shall not be payable 

. (i) a dealer referréd to in ‘clause (2) or Clause (b) of sub-section 
.(5)+ ofrsection ^4 if his ‘turnover in a year does.not exceed twelve 
thousand five hundred rupees ; or’ 

“(i:a dealer referred to in clause’ (c) or claise (cc) or clause (d) 

of ‘sub-section (3) of section 4 if his turnover ina year does not exceed 
seventy five thousand rupees. 


Provided further that the surcharge shall not be anaie in resp? ct 
of declared goods on which sales tax under section 6 or purchase tax 
under section 7 or section Pre is -leviable. at a rate excceding 3, 
percent. f 

(2). There shall be, levied a' surcharge, on the total sales tax 
‘payable under section 6 or purclage tax payable under section 7 or 
"ünder section. ]4-A— 

(d) where such sales tax. of purchase tak is levied and payable at 
a rate two percentum or less than two percepe at the rate p fifty 
‘percentum of such tax ; 

(b) where such sales tax or purchase tax is ; levied and payable 
at a rate exceeding two p2rcentum but not exceeding three percentu.n, 
at the rate of thirty three and one third peroentum of such tax; - 

~(c). where such ‘sales taz or purchase tax is levied. and payable at 
a rate exceeding three percentum but not: exceeding ten percentum at 
-the rate of twenty five percentum of*such tax ; 
.  (d),. where such sales tax or purchase tax is levied and payable at 
a rate “exceeding ten percentüm, at the rate of twenty percentum of 
“such tax : 

Provided that in respect of goods ‘other than cotton which are used 
'as raw materials, the rate of surcharge shall, subject to such terms and 
conditions as may be prescribed,— 

(i) where such Sales tax or purchasé tax is levied and payable at 
a rate of two percentum, be twenty five percentum of süch tax ; 


(ii) where such sales tax or purchase tax is levied and payable at 
a rate exceeding two percentum but not exceeding three percentum, be 
sixteen and two third percentum of such tax, . 
and in respect of cotton, be eight and one third percent of the sales 
tax or purchase tax levied ‘and payable when sold or purchased as raw 
material, 

‘Explanation. —In this. sub-section “rate of tax” in respect of sales 
tax or purchase tax means the rate of tax specified in column (3) of 
Schedule II or if exemptiun is granted in the rate of tax by a notification 
under settion 12 in respect of any transaction or goods; the rate as 
reduced after such exemption in respect of such transaction or goods. 
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. 5, (8) Thé proceeds of ths “surcharge ‘under this section shall be , 
DEC credited :to ‘the "Consolidated. ;Eund-of the State in such’ manner as 

“fay. UDe. prescribed. As rand ‘when ‘the proceeds: are so-credited and 
." subject: to- the“ provisions «of "any Appropriation Act, the State 

-.Government.’ shall : withdraw; in: such, manner as maybe prescribed 

. from ~and: out-of the? proceeds’ so-créditéd an. amount equal'to sixty 

` opercentum. after, deducting therefrom such.sum ‘of money on account 

of collection ‘charges. as ‘it may, think fit, and place the same to the 
-credit of a separate fund , to’ be- called the. Madhya Pradesh Octrei 

* Compensation Fund. Se ae ee ne . 
"sa, (4) Any sum, credited. intog thë said. Fund under sub-section (3) 
<> ‘shall bean expenditúte.'chařgėd ‘on, thé Consolidated Fund of the 

State of Madhya Pradesh. OP MAREA T CD 
eS i) ;From.aüd., out. of the Madhya Pradesh Oéiroi Compensation 
"Fund, there slíál|-be -paid every’. year subject to sucli rules as may be 
made. inthis beliálf, 4 'grant-in-aid of ninety’ fivé percentum to all 

- utan local; authorities im :the. State, and à five percentum to such ` 

‘ther local authorities. in the’Stafe as thé! State Government may, by 

. special order direct. — , ve anu bee ees n UR 4, 

Mtr Explanation. —In this sub-section *urban' local authorities’? means 
Municipal Corporations,‘ -Muiicipal Counicils;-‘Notiied Area Com- 
mittees, Town Committees and Special Area Development Authorities 
‘constituted under the Madhya Pradesh Municipal . Corporation Act, 
1956: (No. 23 6.1956), the Madhya Pradesh Municipalities Act, 1961 

. (No. 37 of 1961), the Bhopal.State Town Area Act. 1954 (No. XIV 

"^ of! 1954) or ithe: Madhya Pradesh, Nagar,-Tatha'-Gram Nivesh 

"Adliniyam, 1973.(No. 23 of 1973), ‘as the.case may be... -. "t 
~ .5, .Amendment of section 8.—In sub-section (1), of section 8 of 
the Principal’Aét, after the existing proviso, the! following proviso shall 

^ He inserted, namely =. .^ bw. $D.0 25 0. 0.17 Ww : 

" «Provided further-that where a registered dealer sells goods 
which have already. suffered tax under section 6 at full rate exceeding 

4; percent,.to another: registered - dealer for use by liim as raw material 

in ‘the, manufacture- of other .g00 1s for,sale.in the. State.of Madhya 
Pradesh or in the course of inter-state’ trade or commerce or in the 
course of éxport out of. the-territory - of India he (the selling registered 
dealer) shall, subject" to’ such restrictions and conditions as may be 
rescribed, be entitled to a set off or refund,” d$ thé case may be, of an 
amount equal to the difference between the amount of tax computed at 

the full rate of tax mentioned in Scheduled II and the amount of tax 
ai the concessional rate ünder this sub-section on such proporation of 
the sale price as may be prescribed as respects goods specified in entries 
17 to 23 of Part IIL of Schedule IL. with effect from the 1st May 1977 
and as respects other goods, with effect from such. date as the State 

Government may, by notification, specify in this.behalf"  - 

-> +6,- Amendment of section 13.—In section 13 of the Principal Act, 

after sub-section (1), the proviso shall be inserted, namely :— 

. «provided that no--licence fee shall be payab:e by a dealer in 
‘respect of.his business relating to goods specified at-serial number 1 of 
Schedule Cio deo E Nae eas 

7. Amendment of section 51.—For clauses (bb) and (bbb) of 
sub-section (2) of section .5l-of the Principal Act, the following clauses 
shall be substituted, namely. .. 5: ti : 
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*(bb) the terms and conditions subject to which the rate of 
surcharge shall be levied under proviso to sub-section (2) of Section 
7T-B ; 

(bbb) the manner in: which the proceeds of surcharge shall be 
credited to` the Consolidated Fund of the State and the manner in 
which the State Government shall withdraw from and out of the 
proceeds so credited under sub-section (3) of section 7-B". 


i 8. Amendment of Schedule II.—In Schedule II to the Principal 
Act, — 

(i) in Part I, serial numbers 2, 4, 5i 6, 1, 12, and 13 and entries 
relating there to shall be omitted ; . 

(i) in Part II— 

(8) for serial number land entry relating thereto, the following 
seria] number and entry shall be substituted, namely :— 


“1, (a) motor cars; jeeps and jeep trailors ... ... 6 percent. 
. ` (b) trucks, busés, -mini buses and pick up 73 per cent, 
vans including their chasis and bodies. 

(c) tyres and, tubes and spare partsand . =: 9 percent."; 
Accessories of. vehicles specified in (a) and (b) 
above, yet 


(b) in colum (3) against “serial numbers 1-A and 2 for the 
figures and words **12 per cent.", the figures and words “11 per cent." 
Shall be substituted ; 

(c) in column (3) against seríal numbers 23 (i), 28 (1) and 39 i 
for the figure and words “per cent.", the figure and words “6 per cen 
shall be substituted ; and 

(d) in column (3) against serial number 38-A (i) for the figures 
and words “10 per cent." the figure and words “9 per cent". shall be. 
substituted ; and 


(iii) in Part III— 
(a) in column (3) — serial number 9 and 14 for the figure 
E words “3 per cent," the figure and words “2 per cent.'' shall be 
zX*substituted ; and 
73 (b) after serial number 16, the following serial numbers and 
* entries shall be added, namely :— 
. “17. Coal, including coke in all its forms but excluding charcoal 
4 per cent. 
18. Hides and skins whether in a raw or ... ... 4 per eent. 
dressed state. 
19. Iron and steel, that is to say,— 


(i) pig iron and cast iron including ingot, moulds, bottom plates, 
iron scrap, cast iron scrap, runner scrap and iron skull scrap ; 

(i) steel semis (ingots, slabs, blooms and billets of all qualities, 
shapes and sizes). t> 

(iii) skelp bars, tin bars, sheet bars, hoe-bars and sleeper bars ; 

(iv) steel bars (rounds, rods, squares), flats, octagons and 
eee plain and ribbed or twisted, i in Coil form as well as straight 
engths 

(v) steel structurals (angles, joints, channels, tees, ‘sheet piling 
secticns, sections or any other rolled sections) ; . 
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-- - (vi) sheets;- hoops, adipi and skelp, both black and galvanised, ~ 
^ hot and cold rolled, plain and .corrugated in all qua'jties, in straight 
lengths. and in coil form, as rolled, and in rivetted condition ; 
(vin), -plates both plain and chéquered'i in all qualities ;, 
2 discs rings, forgings and steel castings ; . 
pol (ix) tool, alloy and specal steels of any'of. the above categories ; 


Y. steel “melting, Sep in all forms UE steel skull, evenings 
“ahd borings ; A - 


(xi) steel tubes, both welded and seamless, of ‘all diameters jand 
s including tube fittings ; - 
, (xii) tin-plates, both hot dipped ‘and electrolytie-and ninfee plates; : 
'(xiil) fish plate bars, bearing;plate bars, crossing sleeper bars fish 
p as baring plates, crossiag sleepers.an d pressed steel :sleepers, rails-. 
heavy and light crane.rails;.-..- ire a oat 
(xiv) "wheels, tyres, axles and wheel sets Beo s a E ug xi A 
(xv wire rods and wires-rolled, drawn, , galvanised,, a aluminised, 
tinn or coated such ag by copper; .. 
no (xvi) defectives, Guttings or and pieces of any of “the ‘above 
-categories "4 percent. 


-20.7 Jute, th'at.ís to say, ‘the, fibre extfacted from (plant: belonging 
to «the species :Gorchorus/ capsulafis .and:Corchorus olitorius and the 
fibre. known, as, mesta or. -bimli extracted from plants,of the species 

idiscus cannabinus and: Habibiscus sabdarifia-Var altissima and fibre 
Known as sunn or Sunnhemp: extracted from plants of ythe ^ species 
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Crotalaria Juncea whether baled. or otherwise. “err ce 4 per cent 
^, 21. „Oilseeds, thatis to say; — ^ boi ERN 
(i) groundnut or peartüt (Arachis iypogáóg); Buwcap DAT T Inu yu 
v1 it) Sesamum or Til (Se-samum orientable); ry A 
(iii). Cotton seed (Gassypium’Spp!); ^'^ 9O 40 6:7 uus 


; (iv),, Soyabean (Glycine.saja) ; 
.(v) Rape seed and mustard — - » ed 
Ud Toria (Brassica campestric var toria); «: boda 
-, ,(Q), Rai (Brassica juncea) ;.- EZ oo 
, (3) Jamba-Taramira (Eruca Satiya):; ^ Cc] 
; ((4) Sarson, yellow,and brown (Brassica campestries bar, “ sargon, 
. (3) Banarsi Rai or True Mustard ans oe r 
; zm ‘Linseed (Linum usitatissimum); , | ; , E X 
'^7 (vii) Castor. Mou comunis); - - urs. 
(viii) ' Coconüt (i.’ e' 'Cópra' Bi dni tender =a) (coves 
E : ipp pro qni p ota vm 
(ix) sunflower (Helianthus annus); 
3, (x) ,Nigar seed. (Guizotia abyssinica); ; ^ ~ ee 
(xi) | Neem, vepa (Azadirachta indica) ; 
. ait) Mahua, _illlupai, Ippe (Madhuca Indica M. Lati fola Pássid 
latifolia and Madhuca longifolia syn. M. Longifolia);  . ; 
Gi iD, Karanja, , Pongam, Honga ; di deg Pinnata sys. B2 
a ra) ' 


Lf 


(xiv) . Kusum (Schleichera, oleoss, Syn. S. rijuga) ; 7 bea ge 

s e "Undi (Calophyllum inophyllum); - T 5 Pra d 
(xvi) Kokum (Carcinia indica) ;- a M * uncus eat 
(vir). Sal (Shorea r husta) ; E T 


- (din) "Tung ‘Alcurites for i'ànd A Montana) ; S 9C MEE Soins age 
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' (xix) Red palm (Elacis gutnenisis) ; `` , Rs ' 
(xx) Safflower (Carthanus tinctorius)  , `... — ... 4 percent. 
22. Cotton that is to'say all kinds ‘of cotton (indigenous or 
imported) in its unmamoufactured state whether ginüed or un-ginned, 
' baled; pressed or otherwise, but not including:cotton waste 4 per cent. 
- . 23.. Cotton Yarn’ but not including cotton yarn waste 4 per cent." 
9. Or.ission of Schedule IV.—Schedule IV. to the Principal Act 
shall be omitted. : PUO IM C M 
|. 30. Removal of difficulty. —If-any difficulty arises in ‘giving’ effect 
to the ‘provisions of the Principal Actin’ consequence of amendments 
made by this Act, the State Government -may by an order notified in ° 
“Gazette” make such provions, not inconsistent with the Principal Act 
as amended by this Act, as appear to be necessary or expedient for 
for removing the difficulty * et MD d. re i 
Provided that no order shall te made under this section after, the 
expiry. of a period ofone year from the date of coming into force 
of this Act. ` i E a M CAE nA 
o ‘THE MADHYA PRADESH STHANIYA KSHETRA ME MAL 
. KE PRAVESH PAR KAR (SANSHODHAN) ADHINIY AM, 1977 
"The following Act of the Madhya Pradesh Legislature received 
the assent of'the'Governor on the 9th September 1977.'and was pub- 
lished in the Madhya Pradesh Gazette Ext., dated Septemb?r 12, 1977. 
d ' = MADHYA PRADESH ACT NO. 22 OF 1977 DN d 
An Act further to amend the Madhya Pradesh Sthaniya Kshetra 
Me Mal ke Pravesh Par Kar Adhiniyam, 1976.. © ` f 
Be it enacted by the Midhya Prdesh Legislature in the Twenty- 
eighth Year of the Republic of India as follows :— E 
. 1. Short title and commencement.—Tbis Act may be called the 
Madhya Pradesh Sthaniya Kshetra Me Mal Ke Pravesh Par Kar 
(Sanshodhan) Adhiniyam, 1977. i : 
2) It shall be deemed to have come into force with effect - from 
the 1st day of May, 1977 except clause (i) of section 9 which shall be 
' deemed to have come into force on the Ist day of September,’ 1976. 


2. Amendment of section'2.—In sub-section (1) of section 2 of 
the Madbya Pradesh Sthaniya Kshetra Me Mal Ke, Pravesh Par Kar 
Adbiniyam, 1976 (No. 52 of 1976) (hereinfater referred to as the 


Principal Act),— . " 
(i) after clause (g) the following clause shall be inserted, 


namely :— " i ; 
“(gg) “surcharge” means surcharge payable under section 7-B of 
the Sales Tax Act;”; n ; : : 
Gi) for clause (bh) and (i), the: following clauses shall be substi- 

tuted, namely :— ` : ‘ “ts - 

«(h) taxable market value" in relation to goods specified in 
Schedule IT or Schedule ITI means the market value thereof excluding 
the market value ‘of those goods to which clause . (iii) to (vii) of the 
first proviso to sub-section (1) of section 3 apply ; 

i) ‘taxable purchase value’ in relation to goods specified, in 
sieduls II or Schedule I means the Market value. thereof excluding 








^ 
4 
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"the ‘purchase value of. ‘those ME “to which clause (iii) to (vii) of the ' 
first.proviso :to- subsection (1): of: ‘section 3 apply; D 


(ii) clause (9), shall be omitted.; and ` 

A60. for Clause" 0)? . the, following dise “shall be substituted, - 
namel yim 

“(1), “value of bod Kidd: to a “desir or: any-person who. 
has effected entry of. goods-into a local area shall mean the purchase . 
price of; such goods. as defined in clause (0) of Section 2 of .the Sales 
Tax. Act and shal include excise duty 'and/or- additional excise -duty if. 
levied, under the. Central Excise and Salt. Act,’1944 (No..1 of 1944) 
i and the Additional, Duties of. Excise (Goods of , Special Importance): 
‘Act, 1957 (No. 58 of 1957), or the market value: of such.goods if; they 
have been acquired or. obtained otherwise than by, way of: purchase." 

HE Amendment of section 3. Iu, section 3 of the, Principal Act,— 


"(1) ia sub-section (ij— 
©. for the a Bioviso,. the following proviso shall be substituted, 
namely : — ; 
, "Provided ' that’ no tax "under this. Sson shall be: levied : — 


(D. im respect of goods-the entry'of which'is caused by ‘a dealer 
refered to.in clause:(a) and.clause (b) of sub-section (5) ‘of section'4 of 
the Sales der Act if bis turnover of all goods i in a year does not’ exceed 
Rs. 12,500 5 Spe t Uy vom d "aat Me ge eid 5 

“Gi) in. respect. of goods the entry of which is caused by a, dealer re- 
ferred to in clause (c); (cc) ‘and (d) of: sub-section. (5) of szction 4 of the 


Sales Tax. ‘Act iPohis* ‘turnover of ali pude m a year, does not exceed 
RS 75, O90: ; i E 


stich”: dines transaction such er the, counter part sale transaction i is 
liable to, Sürcharge ; AR 


1M 


, (iv) ; in. respect, of goods specified | jo. Schedule n other > than local 

. "goods, which ' were purchased from régisterd dealers ; 

«^ (v) tin respect of'góods specified" in Schedule. I which after entry. 
into a'lócal area are' sold outside" the State or.'in the course of inter- 
State‘trade or corimerce or in-the' course of export out of the territory 
. of India Within the meaning’ of section’50 of the Sales Tax Act ; 


(1): 'in respect "of, goods, ‘spe ecified i in, Schedule I imported from. 
outside . the State for. consumption or, use as,raw materials.or in the 
execution of works contract but , which have been , disposed SB in ad 
other manner; Mund í 


(vii) . in respect of goods nna fom eat tax uncer section 


and, if tax on the entry of any goods specified in Schedule. hi or Schedule: 
Ill effected during any period has been paid by a dealer and subsequent 

to such éntry the goods are disposed off in the, manner described in 

claüse (v) or clause (vi) of this proviso, the dealer shall be entitled to a 

set off, of the’ tax already paid by him in respect of such goods and 

such ‘set off shall’ be. adjusted , towards. the.tax payable by him for the’ 

- period during” which” the goóds were so disposed off or for. any subse- 

quent period in such manner as may be prescribed." t 


e 
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" ' (id) in the Explanation, dox clause (b), the following clause shall 
be substituted, namely :— . 

“(b) in respect of packing ‘material, ‘sale’ hall niean, the sale of 
packing material! hs such’ and sháll' not include its sale alongwith . the 
goods packed or contained therein.”; and 

: (2). for the proviso to` sub-section (2), ne following proviso shall 
be substituted, mamely:— ~ 

' “Provided that entry tax under this TA ‘shall not be levied 
on the entry of stich goods if it is proved to the satisfaction of the 
assessing authority that such goods have already been subjected to 
entry tax’ or surcharge or ‘that’ the Dm táx or suichar ge 1s liable to 
be paid’ by any other person or dealer?’ 3 


4. ‘Amendment of section 4.—In section 4 of the Principal Act, — 
= (i)/ for sub-section (1), the following sub- section shall be sub- 
stituted, namely :— 
ae () The entry tax payable by a déaler under this' Act shall be' 
charged on his taxable quantum relating to goods specified in Schedule 
II and Schedule IH at-the rates mentioned in the said Schedulés : 
, Provided that notwithstanding. anything contained in. this sub- 
section and subject to, such conditions: and restrictions as ‘may is 
prescribed.— . -- o t ds hh 


(i) the entry tax payable in respect of goods specified in Schedule 
H (other than those specified at serial -numbers 13 and 14 theréof) or 
schedule III which are- used .as.raw material for the manufacture: of 
other goods shall be half per cent if the rate. of tax specified in Sorodne 
II or Schedule III exceeds half per cent. ; and 4 
. (ii). Where the dealer contravenes any of the conditions or ‘resttic- 
tions or has not consumed ó or used the goods as raw material in.any 
lotal area in ‘Madhya’ pradesh, he shall, be liable to pay as entry tax. 
an‘anount equal to the difference between the entry tax, payable, at the, 
full rate as mentioned in Schedule II or Schedule III, as the case may 
be, and the concessional ráté of tax inentipned i in clause (i) above : 


Provided further that where a registered dealer sells goods 
specified i in Schedule II (other than those, specified. in serial numbers 13 
and‘ 14 thereof) which have .already „suffered entry tax at a rate, 
exceeding half percentum to another, registered. dealer for use by him 
as. raw material in the manufacture of other goods, he (the selling 
registered ^dealer) shall, subject to sich conditions and restrictions 8$ 
may ‘be prescribed, be: “entitled to a sét off or refund, as the’ case may be, 
of an amount ‘equal to the difference between the ‘amount of tax. 
computed at the full rate of tax mentioned in Schedule II and the 
amount of, tax at half per. cent on such proportion of the sale price as 
may be prescribed.", " 


5. Omission of section 5. Section 5. of the Principal `, Act staf 
be omitted : 
1 6s Amendment ‘of section ' 6. Loene, (d) ‘of ‘section 6 of the 
Principal Act shall be omitted. 
47, “Substitution of New section for sections 7 and 7-A —For section 
Tand 7-A of the dise Act, ‘the following’ sections shall be “substitu. 


ted-namely :— 
y: "IS EID M toy sd oP 
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E 11) Registered dealers. to issue. bill etc. stating that € sold 
are local goods. . Every. registered ‘dealer who, in’ the course. of ` his 
business, manufactures, produces . of grows any goods ‘specified in 
Schedule Il in a local area in such manner that the goods become local 
goods in relation to that-local area; ‘shall, on the sale of .süch local 
goods to any other registered ; dealer, issue to him a bill, invoicé or cash 
memo specifically stating in such manner as may, be prescribed, that the 
goods being sold are locil goods in relation to such local area and that 
no éntry tax has been paid on such goods. ` 


(2) Where the goods mentioned in sub-section (1) are purchased 
did sold in the course of their business .by a chain. „of registered dealers, 
the selling registered dealer shall issue a bill or invoice or cash memo, 
containing the statement referred to in sub-section. (D: 

Provided that where the. goods are purchased. by a registered dealer 
who effects the entry of such goods: into a local'area other than the 
local area in relation to which such goods’ are-local goods, it shall not 
a) necessary for him to make the aleimentrctereed toin sub-section 


i, 


- Q) Every registered dealer. Kites to i in isp nection (1) and (2) 
shall furnish a statement of the ‘sales of , local-goods made by him to 
other dealers to such authority, in such form and within. such time as 
may be prescribed and, every such dealer shall maintain a separate 
account ,of the purchases. and.sales,of local goods effected by. him in 
the same local area in relation to. which the goods are local goods. 

(4) When local goods are sold to unregistered dealers or to any 

_ Person who is not a dealer, the statement referred to. in. sub-section (1) 
need not be made i in the bill, cash memo* 'or invoice. 


- (5) Where a régistered: dealér referred to in’ sub-decton (1) or sub- 
section (2) has, in the course of .his business, sold local goods to other 
registered dealers and has failed to make the.statement referred. to. in 
sub-section (1) or has failed to furnish the statement referred to in sub- 
section- (3), it shall be presumed ‘that he has facilitated: the evasion of 
entry tax on the local goods so so'd and accordingly: he shall be liable 
to pay penalty equal to one and a half times the amount of entry tax 
payable on such goods as if they. were not goods of local origin. 


(6) Where- any registered dealer referred to: in sub-section (2), in 
the. course of,his business has sold local goods purcliasediby him to 
other registered dealer and a bill, cash memo or invoice is not issued by 
him ,as.required.by sub-section (2) or a statement referred. to in sub- 
section (3), is. not; furnished by, him to the. prescribed authority, it.shall 
be présumed that he has facilitated the evasion of entry tax on the local 
goods so sold and he,shall be liable to pay a penalty equal to one“ and 
a` half timés the amount of entry tax payable on such goods as if they 
were not goods of local origin. 

; ity, |, Composition. —(1) Every, ‘registered. dealer referred to in 
sub-séction (1) or sub-section (2). of section 7 may compound the 
_ liabilities imposed on him by, section'7 ‘subject to such terms and con- 

ditions’ as may be^ prescribed; on.;payment by, way of composition 
money of a sum equal to the amount of-entry tax liüble to pe paid on 
the ^ efitry of stich’ goods intó ‘local areas other. ‘thar the local area in 
relation to which they are local goods and such* ‘amdunt ‘shall be esti- 
mated in such manner as may be, presented 
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NA (2) The composition money estimated under sub-section ( 
be paid within süch time and in such mannér as may be e on 
_ -(8) The names of the dealers along with such particulars as may 
be „prescribed who opt for compounding | their liability as.provided in 
sub-section (D) (hereinafter referred to as the composition scheme) 
shall abe published in'such manner as may be prescribed. The names 
of -the dealers together With the particulars as aforesaid who withdraw 
from the composition scheme shall also likewise be published. 

(4) (2) A. régistered dealer ‘who has opted for the composition 
scheme shall neither be required to make the statement referred to in 
Pau nor to -furnish the. statement referred to in sub-section 
(3) of section 7 norto-pay the penal under sub-secti f 
sectibh (6) of xs section. — - * H : ah d 
_. (b) Every jealer who purchases local: goods froma registe 
dealer who has compounded his liability shall be deemed to bays as 


"chased goods which have'suffered entry tax and accordingly on the 


x 


entry of such local goods' into other localareas consequent 

‘purchase, entry'tax shall not be payable by: the putehesing dealer”. . Fi 

ái 8. Amendment. of section 11.—ln section 11 of the Principal 
ct,—. S 7 E A A . ] Q5 

< (dy “for clause (b) of sub-section (1), the following clause shall be 


substituted, namely :— 


*(b). that'a’- dealer has not effected the entry of any goods speci- 
fied in Schedole III into a local area for' consumption or te intel ài 
a raw material oras packing material or ‘in the execution of works 
contracts" and , o o os | 

(ii) " for sub-section (2); the following sub-section shall be substitü- 
ted, ee ee AF. x 

" f*(2j.For purposes o claiming deduction in respect of the pur- 
chase value of local goods which have been sold in the Satie local ae 


' in relation to which such.goods are local goods. the dealer shall produce 


‘a bill, invoice or'cash memo in the manner specified in section 7 
obtained from the registered’ dealer from whom he has purchased the 
local goods in that local areas as provided in _sub-sections (1) and (2) 
of section.7." .: ne i ` TOO Og 
9. Amendment of section 13.—In section 13 of the Principal Act.— 
Gi) .after-the figures “21” the figures **22" shall be inserted : d 
^s (n after the figures “36”, the figures “38, 39," shall be insérted ; 
and . NI f ah Ra e : 
n) bo the e ye ui rede figures'**44" shall be inserted 
.. 10. Omission: o sections 15 and 16—Sections 15 F 
Principal Act shall be omitted. » and P ei se 
11. Amendment of section 20.—In ‘sub-section (2) of "ction 
of the Principal Act;— ae 2) OT gection 20 
(i) clause (a) shall be omitted; Ya 7 
NW [s clause (b), the following clause sball be substituted, 
. '*(b) the manner in which set off: shall be adjusted und 
proviso to sub-section (1) of section 35^; : A: f under lip Arsi 
~ Gii) for sub-clause (ii) of clause (c), the following sub- 
be substituted, namely :--  ' ` ; . : B : clause a 


^ot 
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*(i) the restictions and conditae subject to which a registered 

dealer shall be entitled to set off or refund under the second proviso to 
‘sub-section (É) of section 4 and the Proportion in which he shall be 
„entitled thereto;” 

. (iv) clause id) shall be omitted: 

(v) for clause e» the following clause shall be substituted, 
namely :— 

| *(e); (a) the manner in which details “shall be specified under sub- 
section (1) of: section 7; 

(ii) the form in which and the time within which statement shall be 
furnished under sub-section (3) of section 7;” 

; (vi) for clause (ee), the following caus shall be substituted, 
namely:— 

“(eé) (i) the terms and conditions on which the registered. dealer 
may compound the ‘liability. and the manner in which composition 
money shall be estimated under. sub-section (1) of section 7-A; 

(ii) the time within which and the manner-in which the composi- 
tion^money shall be paid under sub-section (2) of section 7-A; 

(ai). the particulars and the manner in which the names of dealers 
and particular shall be published under sub-section (3) of section 7-A;” 

(vii) Clauses (g) and (h) shall be omitted. 

. 4412... Amendment of ‘section 23. —In the proviso to section 23 of the 
Principal Act, for the words **one year , the words “two years" shall be 
substituted. 

"i 13. Amendment. of Schedule I. "Jn Schedule II to the Principal 
Act,— ' 

(i) - against serial numbers 2, 4, 5 and 7in column (3) for the 
figures and words “2.5 per cent.’ * the ‘figurés and words “0.5 per cent." 
shall be substituted; : 

:1 (ii) against serial number 6 in. column (3), for the figures and 
words, '*'2.5.per cent." the figures and words “0. 25 per cent.” shall be 
substituted; and 

(iii) serial number 15 and entry relating thereto shall be omitted. 

14. Substitution of new Schedule for’ Schedule III.—For Schedule 
III to the Principal Act, the following Schedule shall be substituted, 
namely :— 

` “SCHEDULE HI 
(See sections 4, 9 and 12) 

(1) Goods other than those specified i in Schedule I or in Schedule 
II of this Act, which are liable to tax under section 6 or section 7 or 
section 14-A of the Sales Tax Act at the rate specified in column (1) of 
the table below shall be liable to entry tax at such percentage of the 
rates specified: in column (1) as is specified in column (2) there 
-against,— 


Kate of tax rable to be paid under section 6 Rate of entry tax at 
"OF ‘section 7 or section 14-A of the Sales: . percentage of the 
Tax Act, ‘rates specified in 
Y i Rá column (1) 

kp e 0) : (2) 

Rate not Sacecdine 295. m 50% 

. Rate exceeding 2% but not exceeding 39, ^ 334% 

“ Rate exceeding 3% but not exceeding 10% — .. 25% 


Hate exceed ins 10% ` tee S 20% 
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Explanation.—The rate of tax specified in column (1) of the table 
shall have reterence to the -rates. of tax specified in column (3) of 
"Schedule JI to the Sales Tax Act or where such rate has been reduced 
by a notification issued under section 12 of the Sales Tax Act, to such 
reduced rate. 

(2) Notwithstanding para 1) above the rate of entry tax on goods 
consumed as raw material shall be &96 of the purchase value or market 
value of such goods, if the rate computed under para (1) is more than 
$ per cent. 

" Published i in the Madhya Pradesh Gazette, Part IV, dated 

; ` September 23, 1977 

MADHYA PRADESH HIGH COURT 
AMENDMENT 

“No. 3/1-14-1/38 Pt. II. dated Jabalpur, the 7th June, 1977. 

I." In Chapter 4, Part I after sub-rule (2) of rule 4, at page 13, add 
the following proviso :— 

‘Provided that every ‘memorandum of appeal under Hindu 
Marriage Act, shall be accompanied by certified’ copies of plaint, 
written statement, Issues, Decree and Judgm e or order on which the 
decree i is founded," 

"Il. In- Part I, Chapter VIII, Rule 11, at age 27, maert the follow- 
‘ing after the words “Appeals ‘from Original. Decrees” 

“Other than appeals under Hindu Marriage Act.” — 

JJ. In partI, Chapter VIII, Rule 11, at page 27, insert He 
following after the rule 11-À as a new rule 11-B: — 

“11-B. . Appeals from decrees under Hindu Marriage Act :— 

@ The appellant shall file before the date of admission certified 
copies of all documents on which he relies in support of his case. 

(ii) After the appeal is. admitted for final hearing, the appellant 
shall supply within a week four identical copies certified as true copies 
on 25 paper of the following documents :— 

(1) Copy of Memorandum of Appeal, ` 

(2). Copies of Judgment and Decree, 

, (3). Copy of plains, . (4) Copy of Written Statement, 

(5) Copy of Issues, and 

6) Copies of all documents and depositions. 

Provided that in case the appellant does not want to press any 
point ‘on which evidence was laid in thetrial Court, he may seek an 
order ofthe Courtat the time of the admission of the appeal that 
copies of such documents and depositions as may relate to such point 
may be dispensed with. 

' (iii) AIL documents and.copies so filed shall be compared in ihe 
office for which the appellant shall pay approximate comparing charges 
- at 40 paise per:typed page, to be adjusted finally after the copies are 
compared. , The charges must be deposited by the appellant along with 
the copies and.the office shall compare the copies within a week from 
the date. of. deposit of charges. 
(iv) .-Four copies of the Paper-book shall be prepared from these 
--documents in the registry one for the petitioner, one for the opposite 
party and remaining two for the use of the Court ; provided that in any 


case the Additional Registrar 1 may Order that the Paper-book be given’ 


to any opposite party other thair party'No. 1". 
UEND 
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Published, in the Orissa Gazette, Ext No, 879; dated May ` 
E ; x M mug ei dn Es 7954. fer 


i . 1976. 
] i : REIR .FINANCE,.DEEZ RTMENT Sd pies 1g : r 
- | OSER ONO 537/76— The, 26th, - May,: 1976.5-In- exercise. of -tho 


trent £4 i ut. 
powers conferred by, sub, 


Govefnmént do héréby appoint the first day of June, 1976 as the date- 


», dhe following Act.of the OrissaiLesislative Assembly having been 
assented: to by the.President on: the: 29th^.Julyt1976; ‘was ipublished in’ 
. thé Orissa; Gazette, Ext. No. 1346; dated August-16, 1976. -` 
AL RE —— "Orissa. Act 33 of 1976. " ' | 

„An Act -to -amend the Orissa;Merged..Territorie$ (Village Office 
You is | Abolition), Acts1963^ .,. c: 
Pe ud jt, enácted;by. .thesLegislature of sther;Stateyof:Orissa in the 
Twenty;seventh Year ofthe; Republic of Indis; a follows:— .. 
Briss Short ttle —This Act may be:ealled:the Orissa>Merged. Terri- 
tories (Village Office Abolition) (Amendment) Act, 1976. ` ` 
| 2: "Amendmgnt, of - section 5-7 Iniseation-5«of. The «Orissa: Merged 
: Telsitories (Village ‘Offices Abolition)Act; 1962,.(Orissa Act. 10 of 1963) 
(hérginafter. referred to ‘as.the. pringipal, Act), -afterr..sub-section -(1), 


t 


the, following, proviso; shall. be and|jshall.bedeemed always-to have . 


been inserted, namely:— . oe 
"Provided that no water reservoir, whether known as tank, 
munda; bandba, kata orcbyzany,other nanieAWhal soever which. forms 
part of such bhogra landyand which was-being, used for. the, purposes 
. of itrigstion or for agy.comiinal’ Purpose.: shali be settled with the 
- holder ofthe village office -or with any, other. person: as aforesald." .. 


3: Insertion’o* new section 5;B.— After section 5-A of the princi- 

` pal Act, the following new Section shali;be , inserte h namely:— 
, "5.B. Divésting “of water reseryoirs, already , settled. — Notwith- 
standing dny “judgment, decree or.ordér of any Court; Tribunal or 
. other authority, the settlemefit of any. water reservoir of the description 
_imentioned‘in the proviso to ‘sub-section (1);of Section 5 made under 
that section prior to the date of commencement of The Orissa Merged 
Territoriés(Vilage-Offices Abolition), Amendment Act, 1976, shall be, 
of no cffect whatsoever? aŭdtall? such'wrtér reservoirs’ shall, for all 
intents and purposes, be. deemed to~have~-vested absolutely in the State 

Government free from all .encumbrances.’’., - 


à 
€ 
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THE TALCHER MUNICIPALITY (VALIDITION) ACT, 1976 ` 

The following Act of the Orissa Legislative Assembly having been 
assented to by the Governor on the 25th October, 1976, was published 
in the Orissa Gazette, Ext.; No. 1721, dated October 26, 19767 

Orissa Act 45 of 1976 

An Act to validate the Action of the Municipal Council of 
Talcher Municipality and its Chairman.: 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India, as follows :— 

1. Short title and commencement. p P This Act may be called 
the Talcher Municipality (Validation) Act 1976 

oe It shall be deemed to have came into force on the 3rd day of 
June, 1 


2. Validation of actions taken by the Talcher Municipal Council aad 


its Chairman.—Notwithstanding' anything contained in the Orissa, 


Municipal Act, 1950 (Orissa Act 23 of 1950.) or in any judg ment, 
decree or order of any Court, all actions takoa aad orders passed 
by— - 

(a) the Municipal Council of the Talcher Municipatity in the 
district of Dhenkanal and by its Chairman during the period from the 
12th March, 1969 to the 5th February 1972 (both the days inclusive); 
and 


(b) the Subdivisional Officer, Talcher during the period from the 


6th February 1972 to the 20th February 1975 (both the days inclusive) 
on being appointed to exercise the powers and perform the functions 
of the said Municipal Council and its Chairman, _ 

in the belief or purported belief that the Talcher Municipality 
was validly constituted, shall, forall intents and purposes, be deemed 


to have been validly taken’ and passed, and no such action or order . 


shall be questioned in any Court of law or otherwise open to ‘challenge 
merely on the ground that the the said Municipality was not validly 
constituted. 


3. Repeal and savings.—(1) The Talcher Municipality (Validation) 


Ordinance 1976 (Orissa Ordinance No. 1 of 1976.) is hereby repealed,- - 


(2 Notwithstanding such repeal anything done of any action 
taken under the said Ordinance shall be deemed to havo been ‘done or 
taken pases this Act. 


—— — ee 


THE ORISSA SUGARCANE CESS: (AMENDMENT) ACT, 1976 


The following Act ofthe Orissa Legislative Assembly having. 


been assented to by the Governor on the 5th Octob.r, 1976, was publi- 
shed in the Orissa Gazette, Ext., No. 1785, dated November 5, 1976. 
Orissa Act 46 of 1976 


An Act to amend the Orissa Sugarcane Cess Act, 1959. 


Bé it enacted by the Legislature of the State of Orissa in the . 


Twenty-seventh Year of the Republic of India, as follows :— 
1. Short title.—This Act may be called the Orissa Sugarcane 
Cess (Amendment) Act, 1976. 


2.. Omission of section, 6. asins of the Orissa Sugarcane 
Cess Act, 1959 (Orissa Act 24 of 1959) shall be omitted. 
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-THE MADRAS COTTON CONTROL (ORISSA REPEALING) 
. 7 ACT, 1976 : 
"The following ‘Act of the Orissa ‘Legislative ‘Assembly having 
been assented by the Governor om the 30th October, 1976, was 
Panias in the Orissa Gazette,. Ext., No. iid dated November 


8, 1976. 
Orissa Act 47 of 1976 i 
An Act to “Repeal the Madras Cotton’ Control Act, 1932 in its 
application to the State of Orissa, ~ 
Be it enacted by the Legislature of the State of Orissa in the 
Twenty-seventh Year of the Republic of India. as follows :— 
. 1. Short title :—This Act may be: called the Madras Cotton 
Control (Orissa Repealing) Act 1976. . 


2. Repeal of Madras Act VII of 1932. — The “Madras Cotton 
Control Act, 1932 (Madras Act VIÍ of 1932) is hereby repealed, 





Published in the Orissa Gazette, Ext., No. 611, dated April 21, 1976. 
"URBAN DEVELOPMENT DEPARTMEN T 
S. R. O. 449/76 —The 17th. April, 1976. —Whereas certain draft 
rules further to. amend the Orissa Municipal Rules, 1953 were 
published in the extraordinary . issue of the Orissa Gazette No. 166, - 
dated the 9th February 1976, as required by. section 392 of the Orissa 
Municipal Act, 1950 (Orissa Act 23 of 1950) under the notification of 


' the Government of Orissa in the Urban Development Department 


S. R. O. No. 182/76 dated the 7th February 1976, inviting objections 
or Suggestions from all persons likely to be affected thereby _ baror the 
12th March, 1976. 

And whereas no ‘objection and suggestions have been —Ó 

Now, therefore, in exercise' of the powers conferred by- section 
387 of the Orissa Municipal Act, 1950 (Orissa; Act 23. of 1950), the, - 
State Government do, hereby 'make- the following rules fürther to 
amend the Orissa Municipal Rules, 1953, namely :— , 

1. (1) These rules may be called tho Orissa Municipal (Amend- 
ment) Rules 1976. 

(2 They shali come into force on the gates of „their publication ` 
in the Official.Gazette. . 

2. In the Orissa Municipal Rules, 1953; in aba (1), of rule 
427 after Note 2, the following Note should be inserted, namely :— 

“Note 3—' The State Government may also exempt any person 
holding a post other than the posts’ covered by Note 1 and Note 2 - 
from the requisite qualification prescribed therefor on recommendation 
of the concerned | Municipal Council, and District Magistrate with 
sufficient reasons.’ " . 


2 _ Published in. the Orissa Gazette, x No. 1716, 
dated October 25, 1976 , 
URBAN DEVELOPMENT DEPARTMENT : 

S. R. O. 1049/76 —The 31st October 1976,—Whereas certain draft 
rules further to amend the Orissa Municipal Rules, 1953' were 
published .in the extraordinary issue of the Orissa Gazette No. 898, 
dated the 31st May 1976 as required by. section. 392 of the Orissa - 
Municipal Act, 1950 (Orissa Act 23.of ops under the notification of 


—— — 
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Government of Orissa in the Urban: PTET en neat No. 
:16170—Legis,-1-58/76-U: D.; dated. thé 29th May, 1976;: 

And whereas nó objections: Jor: suggestions-have been received’; 

: Now, therefore, inéxercise of the. powets conferred‘by section 387. 

of the Orissa Municipal Act, 1950 (Orissa Act 23 of 1950), the State , 
Government do hereby make thé followiàg' rules further to amend the 
Orissa, Municipal Rules, 1953; nàmely:— ~ 

1, (1) These rules may be called the Orissa Minicipal (Second 


Amendment), Rules 1976, . . M 
(2) The-shall come. into force on the date. of their publication. in © 
the, Official Gazette.  .." - . i 


2. Inthe Orissa: Municipal, Rules, 1953 in- rule’ aig. — the woid- - 
; “RSet, whereever it occurs: ‘shall be omittéd, E 


pia 


U ——— 


Published i in the Orissa Gazette "Ext. No, 588, dated. April. 
- 17, 1976... 
- FINANCE DEPARTMEMT | : 

S-R. 9. No, 423/76— TI e ‘14th April- 1976. — Whereas . certain, draft | 
rules farther to amend the Orissa Sales,’ T aX, Rules, 1947. were published ^ 
as téquiied by: sub-section” C, of. "Section, /29-of the Orissa, Salés Tax. 
Act *1947- in’ ^ extraordinary, "issue, ‘ofthe Orissa, Gazetté Ro. .1597, 

` datéd ‘the 23rd‘ ‘September 11975 n ünder” the; Notiligatiop, òf the Gowern-. 
meñtóf Orissa tin ‘the’ Fina, ürce ‘De partment J 0.,390192C. T.A.: 286/75 Er, 
-dated'the -18th- September. 1975. inviuüg Cbjections, ‘and. suggestions: 
from’. all “persóns likely to^ be affected theréby within, ac period ‘of (a. 
fortnight from the date of publication of the said notificatión,.- Ad 


, And whereas, ; objections and suggestions - ‘have. not, ‘been Teceiyed; 
i ' Now, therefore, in eXetcise . ofthe powers. conferred, by “section - 
29 of 1 the Orissa. Sales. Nu :1947- (Orissa, Act 14.081947), the-State.z 
Government do'hereby by ma ke. the following: rules, ofürther. tp amend the, 
Orissa, Sales Tax. Rules, ‘947 namel yi... oc, t 


: En aj "These rules may be called, the Orissa Seles ‘Tax (Secónd- » 
Amendment) Rules;19755. ^. ; 


(2) These shall come into force from the Ast dsj af Mays 4976 
-< 2, In tthelOrissa Sales- Tax, Rules 1947 after mile, 93-B; the fellow. 
ing new ruléshall- beiinserted, ‘namely:~ — 
P 93- E ‘Taxing’ “of chemical ‘fertilisers, vat the fit, point, in a Seres. 2 
. of su 
‘In serios ‘of siles: by, s süccéssive & dealers, chemical fertilizers ‘Shall! 
: beian” at tbe" point at which’ the first” of such sales-is effected ; byia., 
- dealer under the Act. 


(2) Notwitlistatiding:-that pheniical - fertilizers are: speified in the 

- purchasing dealer’s certificate‘of registrafion,:the-sales of such chemical 

fertilizers at the'&foresaidipoint “sHall-beJindluded inthe’ computation 
of ic oe M of-the dealerwho -sélis:them-at ‘tliat point. « 

' Dedlérs. ‘ other than: ‘those-- by’ whom the sales; of’: chemical’ 
ferüllers | are effe Cted- atthe’ aforesaid: point: may;' for ‘the purpose "of 
computing their. taxable: turnover ‘undér ‘sub-section 2)" of,section"5:", 
of the Xct;; dedu ct: from tleit-gross-turnover, tHe/turnover-in respect 
of the sales of such furtilizers. . 


Fr 


~ 
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THE ORISSA LAND REFORMS (SECOND AMENDMENT) 
ACT, 1976 ^' 

Te following ‘Act-of the Orissa Legislative Assembly having been 
assented | to by the President on‘the 15th October, 1976, was published 
in the Orissa Gazette, Ext., No. 1713,:dated October 25, 1976. 

Orissa Act 44 of 1976 

An Act.to:amerid the Orissá: Land Refórm Act, 1960. 

Bé it énacted by the Legislature -of 'the State of Orissa in the 
br E Year of the Republic of India, as follows :— 

«Short title —This -'Act' may be called the Orissa Land 
Ree (Second Amendment) ‘Act, 1976, ` 

Amendment of section 2.—In section 2 ^f. the Orissa Land Re- 
forms Act, 1960 (Orissa Act 16 of 19602 (He reidafter referred to to as 
the ‘principal Act):in clause (9:b), the existing Explàüation shall be 
ré-humbered as Explanation Vand’after Explanation I as so re-num- 
beréd; the following Explanation shall bé inserted, namely : — 

“Explanation :II—For the purposes of: conversion, one maund 
shall bë equal to 37.3242-kilograms:” 

XN 3. Ameéndment of. section 23.—1n section 23 of the principal 
ct, 

(a), in ‘sub-section (2), -the words “and may also order such 
portiont Of the,penalty-as.he-deems fit to be paid to the transferor or 
his heir?’ “shall. be ‘added: at the end; 

(5): in “sub-section (3) for ‘the existing proviso, the following 
proviso and Explanation: ‘shall’be st'bstituted, namely’ 

“Provided that if the Revenue Officer is of ‘hee opinion that the 
restoration ‘of thé” property ‘is not reasonably practicable, he shall 
record ^ his reasons: therefor and’ shall subject to" the control of 
the Governiient, settle the said: property with ànóther member ofa 
S: ‘hetuled Tribe’ or in:the absence of ‘any such member, with any 
other. .pérson: in -accordance with ‘the provisions contained in the 
Cus Government Lard; Settlement Act, 1962. (Orissa Act 33 of 
19 2). 


tExplanatjonz- Restoration of.the property means actual delivery `` 


of T ‘possession of the. property to the transferor or his heir? 
(O) afier ‘sub; section ,(3),. the “following ` suB-iection shall: be 
inserted, namely : — 


1 "e(d). Where any transfer is decláred.under this section to be | 


invalid Aid the transferee cr any other person in possession of ‘the 
property has, been. evicted therefrom, the transferee shall not be 
entitled to the’ ‘refund’ of any,amount paid - by him to the ‘transferor 
by way of consideration for. the transfer," 

4, "Amendment ` of secijon 23.4 and insertion ` of-new sation: — 
Section 23-A’ of the principal, Aéct.shall be re-numbered. as section 23-B 
andibefofe' section 23-B as, SO, re-numbered, the following new section 
shall be inserted, namely : :— 

32K, Eyicti on “of person in- unauthorised occupation of 
property. Where ‘any person is found.to be in unauthorised occupa- 
tion ' of- the" wbclé or part of a,- holding . ‘ofa raiyat belonging to a 
' Scheduled Casté or Of a raiyát. belonging to ‘a Scheduled Tribe within 
any part of the State, 'other.than a,$cheduled Area, by-way of trespass 
or etch yi the Revenue Officer x either on Ta by :the 


TOE e ae 





- efter confirmation of the draft statement in respect of his lands under i 


i 
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eviction of the person so fond’ to be in unauthorised occupation and 
shall'cause restoration of the property to the said raiyat or to his . heir 
in accordance with the provisions of sub-section (3) of section 23.”. 

5. Amendment of section 40-B—In section 40-B of the principal 
Act, after.the existing proviso, the following proviso shall be inserted, 
namely :— 

"Provided further that a revised return, if filed by a person 


sub-section (1) of section 44, shall not be taken into consideration." 

6. Amendment of section 42, —In section 42 of the principal Act, 
in the proviso, for the wore. “compensation?” , the word “amount”? 
shall be substituted. . 

7. Amendment of section 43,—In section 43 of the principal Act, 
in sub-section (2), after the words “and making such enquiries as he 
deems necessary”, the words and commas ‘and after consulting the 
local committee, if any," shall be inserted.- 

8. Insertion of new section 44-A.—After section 44 ‘of the 
principal Act, the following new section be inserted, namely :— 

"44-A. Declaration under section 57-A to be produced before 
finalisation of statement.—(1) Where a declaration made under section 
57-A in relation to a trust 1s produced before the Revenue officer by 


the concerned trust at any time before the statement in respect of ' 


such trust has become final under sub-section (3) of section 44, all 
proceedings relating to the fixation of ceiling and determination of 
the surplus area in respect of such trust shall abate, 


(2) Where the concerned trustee has given intimation in writing. 


to the Revenue Officer prior to the finalisation of the said statement 


about the pendency. of proceedings under section 57-A relating to a . 


trust; all proceedings relating to the fixation of ceiling and determi- 
nation of the surplus area in respect of such trust shall abate and any 
action taken in furtherance of such proceedings shall be ofno effect. 


(3) A declaration as-aforesaid which is obtained or produced. 


before the Revenue Officer after the statement in respect of the con- 
ceraed trust has become final under sub-section (3) of section 44, shall, 


- except where the concerned trustee has given intimation in writing 


to the Revenue Officer prior to the finalisation of the said statement, 
about the pendency of proceedings under section 57-A, be of no 


effect whatsoever in so far as the proceedings under this Chapter are . 


concerned." 


9. Insertion of new section 45-B. — After section 45-A of the 
principal Act, the following new section shall be inserted, namely:— 

''45-B. Lands escaping ceiling proceedings .to vest along-with 
surplus lands already vested.—(1) Ifatany time within six years from 
the date of finalisation of the statement under subsection (3) of section 
44 relating to any person holding land in excess of ceiling area, it is 
found that some more) lands held “by such person have escaped inclusion 
in the above statement due to any reason whatsoever, the Revenue 
Officer may, after giving the- person an opportunity of being heard and 
after making such enquiry as he deems proper, declare in the pres- 
cribed manner, the whole or any part of such lands as are found to be 
held by the person to be surplus land in relation to him. 


(2) Alllands declared to be surplus land under sub-section ( 1) 
shall be deemed to have vested in the Government free from all: 


\ 
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— alongwith ‘the surplus danda dnentioned i in ‘the aforesaid 
statement and the provisions of section 45, 45-A and 46 to 51 shall, 
so far as may be, apply to the land.so vested: - 

' Provided that the amount payable in respect. of the interest of 
the person to whom the surplus lands relate. shall be subject to reduc- 
tion at the following. rate, :— . 

Rate of: reduction 
(i) where the land was in occupa-  .Fifty-five per centum 
^ tion of the person for a period s. . ^ ^ . x 
not exceeding one year from a : 
the date of finalisation of the 
statement under section 44 (3). 


e where the period of such occu- Fifty-five per centum plus five 
, pation exceeds one seat, . ' per centum for each year or 
Mes. A i part 'thereof in excess of one 

E" “year, 


lo) Without prejudice to the provsions of section 39, the transfer 
of any land declared to be surplus land under ‘sub-sect:on (1), by sale, 
gift or otherwise or the partition thereof, mace or effected after the 
date of finalisation of the statement under sub-section (3) of section'44 
shall be deemed to bè void.” 

. 10 Amendment of section 51. —In section 51 of the principal Act, 
in sub-section (1), for the proviso. thereto, the following provisos 
shall be substituted, namely:— ] 

` Provided that where the population of the Scheduled Tribes and 
Scheduled Castes in village exceeds seventy per cent of the total popu- 
lation of that: village, the percentage of lands to' be reserved for i 
persons of the said communities ‘Shall be equal to the precentage of 
their population: 

Provided further that if: sufficient funper of persons belonging 
to the aforesaid categories «are not available in.the village in which 
the lands. are situated or, being available, are not willing to accept 
settlement of land, so much of the lands reserved for the said persons 
as cannot be settled with them may pe settled with other persons:- 

Provided also that the Collector of a district may, with the prior 
approval of the Government. set apart -ahy óf the said surplus lands .. 


- for being utilised for any public purpose,’ other than the purpose of 


cultivation, and thereupon the remaining surplus lands shall be settled 
in accordance with the provisions of this section." 

11. Amendment of section 53.—1n section 53 of the principal Act, 
in sub-section (2), after the words **They shall", the words and commas 
* unless the Commission is sooner. reconstituted, ” shall be inserted. 

12. Amendment of section 57.—ln section 57 of the principal 
Act, for sub-section Q. the follow. ñg sub-section and proviso shall be 
substitüted, namely: 

“(2) The Revenus Officers and other authorities shall have the 
power to award cost in proceedings before them. in accordance with 
rules made in that behalf: 

Provided that if an appellate authority i is satisfied that any appeal 
has been preferred on frivolous grounds, it shallaward such cost as it 
deemes fit, the amount of which shall not be less than fifty rupees and 
more than five hundred rupees.” 


~ 13, Amendment of section 57-4.—In section 57-A of the vrincipal 
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“Act, in sub-section:(3), for the existing Dois the following provi- 
sos ~shall -be substituted, “amely: — 

.' .''Rrovided, that. no “application under this sub-section shall be 

_ maintainable i£ 0c 

"(ay “it relates toa trust: which is wi created and establishsd 
after, the 26th day of September, 1970; or 

(b) it is filed .after.the-date of:expiry of a period.of six months 
fromthe date of commencement of the Orissa Land Reforms“ (Second 
Amendment) Act, .1976:.. -> z 

Proviced, further that nothing i in clause (a) of the^ preceding, pro- | 
viso shall "affect any declaration made: prior to the date of commence- 
ment of the Orissa Land Reforms (Amendment) ‘Act, 1976 (Orissa 
Act 30 of 1976).". 

14 Amendment of section 58. —In section 58 of the principa! Act, 
in sub- section (1), — 

" (a) for the, figures and badii “23 (2)", the letters, figures 
and brackets “22-Ai (5), 23 Q): :23-A” shall be substituted, 

7 "(By | after the figure 4372, the letter, figures and brackets "t :45- $ 
0)" shall be insered. 

15., “Amendment of section. 60.— Section 60 of the principalAct : 

: shall ‘be re-numbered.. as sub-section (T) thereof and after” sub;section 
Gyi aiso re-numbered, the. following: sub-section ~ shall be. inserted; 
namely :— 

(2) ` Without prejudice . to. the : provisions- of 'sub-section . zs 
where the appellate authority on-application ' filed by thé concerned - 
party Within two years from the date of finalisation' of. a statement 
under. sub-section (3)-of. section 44:or- within sixty ‘days from the date- 
of "the ‘appellate; order, whichever: period - expires latèt, is satisfied : 
that: any Jand.has- been. included ^ in-'such "statement in contravention 
of ahy. “provision of this:Act, he máy modify the’ order ^ passed . by. the. 
Réverite Officer under the said section : 

Provided usen no, i modification shall be made without giving . 


ETE 


MU dietis Dog under‘section: 59i is perdida or 

-(b) : an order has been;passed:i "under ‘that section? 

16. Amendment. of-section,63—In:section 63’ of’ the principal Act, 
in sub-section (2), ‘for. the. words swithin:a -period-of* sixty days", ‘the 
words ‘Nithin a. périod of. thirty: days" shall be substituted.’ `. oo 

A7.: Amendmént. ‘Of: section :67.-In section “67° "Of the principal 
Act, fof the words “to: entertain", the-words "^to" try: -andUetide” shall 
be substituted, . Sats 

>18.: Amendment of section 68.—In. isection. 68 of: thé : “principal ' 
Act, taftér sub- section (2), the’ following sub:section as be “insétted; 
namely-:- = $ 

43) “Whoever, ‘after having. been Sied ie section 23 of. 
"under "section 237A’ from any holding of a raiyat belonging, ‘to a’ 
Scheduled Tribe, or.a Scheduled :Caste, reoesupies the-same‘ without a 
valid! transfer; made i in ‘his. favour, shall, :on~conviction, - be punishable 
with -figofous iinprisonment for a term which: may extend to'two 
years or with fine which. may-extend to two thousand ‘rupees, or ‘with 
both." ' 

"19. ‘Certain. amendments effeatediby. Orissa: Act 29-of 1976 to have ' 
retrospective effect. -—The amendment of section‘45 of the principal Act 


® 
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and the insertion of new section 45-À therein which were made respec- 
tively by section$'18 "and 19 "of the. Orissa Land Reforms (Second 
Amepdment) Act, [975. (Orissa: Act 29 of 1976), shall be deemed to 
have heed effective from Ist day of April, 1976 and all sections taken 
and things done during the period between the Ist day of April, 1976 
andithe 19th day of May, 1976. in pursuance of the said sections 45 
and 45-A shall be-deemed to-have been taken and done under the said 
sections‘as só amended or-inserted, as the case may be. 


:, 120, ' Savings —Notwithstandiüg the amendment of section 63 of 
the principal Act by'this Act, the period of limitation in respect of an 
appeal or an application for revision as referred to in that section, 
against av‘order:passed'prior ‘to the date of commencement of this 


Act, shall be sixty days from the date of the order. 





t 
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* 77" published in the Orissà Gazette, Ext., No. 751, 
MM e [ye ,,. dated May. 10, 1976.. 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 
S.R.O. No. 521/76.—The 6ih, May. 1976—Whereas certain draft 
rules further to amend the Orissa Motor Vehicles Rules 1940 were pub- 
lished as required: by, sub-section (1) of section 133 of the-Motor Vehi- 
cles Act, 1939 (Act 4’of 1939), in the Extraordinary issue of the Orissa 
Gazette, No. 325, dated, the 8th. March, 1976, under notification of the 
Goverüment' of Orissa in.the Commerce and Transport (Transport) 
Department S. R, Q, No. 303/76, 'dated the 4th March, 1976, inviting 
objections, or suggestions from persons likely to be affected thereby 
‘before the expiry of a' period 'of one ‘month from the date of publica- 
tion of the'sáid notification in the’ official’ Gazette. E 
, And Whereas objectic ns and suggestions have been considered. 
“Now, therefore,.in, exercise of; the powers conferred by section 41 
of the Motor Vehicles’ Act, 1939 (Act 4 0f,1939),' the State Govern- 
ment do:hereby make.the following rules further to amend the Orissa 
Motor Vehicles Rules;, 1940,.namely :— o i 
.1. (1) These rules .may be called the Orissa Motor` Vehicles 
(Fourth Amendment) Rules, 1976.  . Mo 
.(2) They shall come into force on the date of their publication 
in the official Gazette)! «|: UL LAM TELE MC 
2. "In the Orissa ‘Motor ‘Vehicles Rules. 1940 in rule-32, in sub- 
rule (1) after the word “or” and: before the words ‘‘any Inspector of 


. Motor Vehicles” the:'words ‘Chief Inspector ‘of Motor Vehicles or" 


atiam 


Shall'be inserted. ^ '^^ 
. Published in the Orissa Gazette, Ext,, No. 1790, dated 
ADU ^ 45231 ^-November 6, 1976, , ". ; g 
COMMERCE AND TRANSPORT (TRANSPORT DEPARTMENT 

SRO., No. .1086/76.—T'2 Ist/2nd November, 1976— Whereas cer- 
tain draft-rules further to.amend the Orissa Motor Vehicles Rules 1940 
were published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939.. (Act 4 of.1939), in the extraordinary issue 
of the Orissa Gazette No, 1315, dated the 7th August 1976, under noti- 
fication .of the Government. of: Orissa in the Commerce and Transport 
(Transport) Department, S. R. O. No, 795/76, dated the 4th August 
1976, inviting objections or suggestions from persons likely to be affec- 
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1 x rtg D TEO m NEPUITEE E 
ted, thereby: "befgré the - -expiry of. the: period of pne- month from ‘the , 
- date of the said notification in the Official Gazette; mA ¢ 
- And, whereas’ no objections or suggestions: have, Basausveived from. 
the public; ' y Pweabudy ho anes 
. Now, therefore, in' exercise of: the: powers conferred by sub-section, 
(2) of section 70 of the:Motor. Vehicles: Act, 1939. (Actc4) of:1939),, the 
State Government do liéerebymake the following: rules further to amend, 
the Orissa Motor Vehicles Ruleg;- 1940, namely i 
1. i (1) These rules may be, called the, "Orte yiolür Vehicles, 
(Tenth Amerdment) Rules, 1976. ^..." ' 
(2) They shall come into aes on: ‘the date of. their publication 
in the Official Gazette? «— :'; a SE n 
2. In rule 120 of the Orissa. Motor Vehicles ‘Rules. 1940: ea het 
(i) in clause-{i) of sub-rule. (D, for the figure "9. 5" the figure ‘10° 
shall be substituted, 
‘(iiy in the, first proviso- for thie, figu£e$ "9. r and £10° the figures 10. 
and’*10. 5’ shall respectively be substituted. Des 
o (f past set Em rur 
"The following Ordinance -promulgated. by. ‘the’ Governor- of Orissa N 
on the 22nd January; 1977, was, pud. in othe Orissa Gazette, Ext., Ki 
No. 89, ‘dated January:25 1977. RM 
| THE DR. CONTINGENCY-FUND (AMENDMENT) 
Yo, ^8 v a ORDINANCE, 1977 i 7. 5 
Mae ate . ORISSA ORDINANCE NO 1 'OF-1977 
' An’ Ordinance: to amend the Orissa- -Contiigency Fuad Act, 1967, - 
Whereas the Legislature: of the)State of Orissa :is, not in ‘session 5, 
And whereas the. Governor. of. Orissa is ‘satisfied ‘that citcumstabces 
exist which render,.it necessary for him to také inmediate action to 
amend the,Orissa. Contingency ‘Fund Act, 1976- "(Orissa , Act 18 of 1967), 
in the«manner, hereinafter appearing’ -ne D ; 
Now, therefore, in exercise 'O i the powers" tonteried by claitse: (1) 
of Article 213 of the Constitution,” the Governor ‘of Orissa: is’ pleased to - 
make and promulgate the owing Ordinance i igs the Twenty-seyenth 
Year of the Republic. of India : za ] - 
1. Short title and commencement. SUUS This’ Otifinanca, may be 
called tlie Orissa: Contingency Fund; CAendmen) Ordinance, 1977. 
. , (2) It shall come into force at,once,. «r, : 
1 2." Orissa Act.18 of 1967 to. beitemporarily, amended: “During | the 
period of operation of this Ordinance, the Orissa” Contingency. Fund 
Act, 1967 (Orissa Act 18 of 1967), (hereinafter referred to às the prin- 
cipal Act) shall haye eget ambient to the amendment specified in sec- 


PUDE gg ay NE 


Yom. ks. ay 


tion 3. 
- 3,. - Amendment of jection 2 Orissa Act 18 of 1967. —In section 2 of 


the principal . Act, - to sub- section CD, the following proviso shall 'be 


added, namely :— 
“Provided that during: the Rips -of operation of ithe Orisür Con- js 


rupees"',. the words “ten crores' of (ages shall be- ‘Substituted, COLE 
E . SHIV NARAIN SHANKAR, 
Dated the 22nd January, 1977... Governor of Ofissa, . 


—— — z* Y 
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a 
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Published in the Orissa Gazette Ext, No. 1590, dated * 
September 27, 1926... 
. URBAN DEVELOPMENT’ DEPARTMENT 
- No /27288-Legis-2,602 76-UD.—The 24th September, 1976 —Where- 
as certain draft, rules further to amend tbe Orissa Municipal (Council-- 
lors) | Election Rules, 1950 were ‘published in’ the extraordinary issue of 
Orissa Gazette No. 1061, dated the’ 26th June, 1976 as required hy sec- 
tion 392 of the Orissa Municipal, , Act, “1950 (Orissa Act 23 of 1950) 
under tile notification of the Government. of Orissa in the Urban Deve- 
lopment Department No. 18786-Legis., dated the 24th June, 1976 invi- 
ting objections or suggestions! from all persons likely: to be affected 
thereby on or before the 27th July, 1976 : 


And whereas no objections or suggestions have been received from 
any person in .respect of the said draft amendment to aforesaid rules ; 

Now, therefore, in exercise of the powers conferred by section 387 
of the Orissa Municipal Act, ,1950 (Orissa Act 23 of 1950), the State 
G overnment do hereby make the: following 1 rul*s, further to amend the 
On Municipal (Councillors) , Election Rules, 1950 namely :— 

(1) These rules: may be called the: Orissa" Municipal (Council. 
lors) | lestin | (Amendment) Rules, 1976... 

(2) They shall come into force on the date of their publication 
in the Official Gazette. 

2.. In the Orissa Municipal’  (Cóuicillors) ` Election Rules, 1950 
(hereinafter referred.to às the said Rules in sub-rule 22 for the existing 
clause (c), the following new clause shall be substituted, namely :— 

"(c) number of wards reserved for scheduled tribes or scheduled 
castes,” a 


3: ^ in'rule 23 of the said ‘tiles : :— 

(1) for the existing sub- rule. (3) a new süb-rule shall be substitued, 
namely :— 

` “B) An elector shall sign one nomination paper only," 

(2) for the existing sub-rule (5), a.new sub-rule shall be substi- 
tued, namely :— 

*(5) whéré a person ‘has signed whether asa proposer or seconder 
more than one nomination paper, paper received first shall be deemed 


rab x 


to be valid hóminatidn paper,’ 


4, In sub-rule (1) of rule 30 of the said rules—(1) for the existing 
clause (a) the following new. clause shall bé siibstitued, namely :— 

"(a) If there is only one candidate duly nominated for any ward, 
the Election-Officer shall declare ‘such’ candidate to be duly elected. 


(2).-.clause (b) shall be deleted, — 

(3) "clause (c) shall be ‘re-rumbered as clause (b) and words "or 
Vacancies i occuring in clause (b), so re-numbered shall be elected, 

(4 "clause (d) shall be re-numberéd as clause (c) and for the word 
“Vacancies” occuring .in ‘clause ' (c) 88 so re numbered the word 
“Vacancies” shall, be substitued, 

5., In sub-rule (0 of rule 36 ofthe said rules, the words ‘or 
seats”. stiail be omitted: ; y. 

6. In rule 39 ‘of the said rules ; - me euis 

(1) in ‘sub-rule (1)— 

a)... for the. words “OF papers are” the word “is” is to be 


P > gubstitued.’ 


(b) the words “or papers” occuring for the second time shal 
be omitteu. 
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(2) sub-rule (2) shall be deleted.. |. - 

7. In rule 40 of the said rules :— 

(1) for the existing sub-rule W the following shal be, substitued, ` 
namely : —. 

“The elector, on receiving thë ailot paper, shall forthwith proésed 
in to the polling compartment; make a mark on . the ballot paper with. 
the instrument supplied for the. Purpose" on: or against the symbol. . 
of the candidate for whom hé intends to vote, fold, the ballot paper 
só as to conceal his vote and insert, the same into the ballot box and 


‘then quit the’ polling Station,’ 


ES 


(2) in sub-rule (4) for the words “ballat. papéís are" the. words 
“ballot paper is” shall be substituted. e . zo a yt 
8. - In rule 46 of the said rules :— ^ ^ i 
* (I) in sub-rule (1) - vos 
(a) for the woras ''the fiitiber of votes which, as elector he is' 
entitled to give and the names';of and serial nümbers and symbool 
dssigaed to the candidate" shall be substituted. j 
= (b) the words or ballot, papers" ‘shall be ommitted. 4. 
(2) in sub-rüle (2) for the words “ballot papers "wherever they 
occur’ the worcs ' ballot paper" shall be’ substituted.’ 
(b) the words ‘‘or papers’ ' wherever they occur shali be ommitted. 
` 9° In rule 53 of the said rules — MES 
(1) the words ‘or candidates’, shall be ommitted..’ "RR E 
* v«2) the words “or have” shail be ommitted. ou 
(3) the, proviso, shall be. deleted. 
10. In form XVIT of thé said: ‘rules for the ond "seats". the. "word 
“seat” shall be substituted, ' 
11. For Form XVIII of the said rules a new. fora ‘shall, be  substi- 
Heg namely :: — i 


Eg Aa By 


i 
ida 


r 


te "Form'XVIU" M cass 
, , (See Rule 53, 0 .- 
"M o ^.^ DECLARATION OF RESULT .. ae 


Tao Bob) declare that- neo m T i 
has been duly electld for ward RR eO ene 
- Municipility.” ars dE 


= M - 
Published in the Orissa. Gazette; Ext. No. 2008, etr 
i December, 20, 1976, 
COMMUNITY DEVELOPMENT & SOCIAL WELFARE ` 
DEPARTMENT, | 
'S,R O. No. 1255/76 —The I7th December, 1976. pr 
cértain draft rules further to JU e the Orissa d Samiti ,(Con- . 
duct of Election) D 197 


And whereas no supgestions or 7 obfdtions were reéeived oe de. 


State Government within the time stipulated ; 


r 
4s 


LS Signatur of tile Ekction Officer 


* 
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e - Nos. pem in ‘exercise ‘of the powefs conferred by section 57 
Sof ‘the Orissa, Panchayat Samiti: Act, 1959 (Orissa-Act 7. of 1960,) ‘the 
State, Government, 8o ‘hereby make the ‘following . Rules further to 
E the ‘Orissa Panchayat Samiti (Conduct ‘of Election) Rules, 1970; 
namely :— 


2s (1) 4: „These rules may by, called the Orissa ‘Panchayat Samiti 
Good of. Election) (Amendment) Rules, 1976. ° 
(2) hey shall come into force on tlie “date of their: ‘publication in 
the Official Gazette. , 

i .'(2) In the, Orissa Panchayat: Samiti( ‘Conduct of Election) Rules, 
1970, ;in rule 5, for. the words, *'his name finds place in the electoral 
roll of the Gramas within the jurisdiction ‘ofthe Block", the following 
words shall be substituted, namely 

“the has been elected, or, is "eligible to be elected asa member of 
_ any Grama Panchayat within: the: jurisdiction of the Block”. 





se^ Published, in the ‘Orissa: Gazette, Ext. No. .168 . 
bum quel -dated, February.8, 1977, 
"5 «4 URBAN: DEVELOPMENT. DEPARTMENT 
S-R. O;No. 95/77.—The 5th-February; 1977.—Whereas certain 
^ draft" rules-further.to amend;the . Orissa Municipal.Rules, 1953 were 
published in the' extraordinary tissue, of the „Orissa. Gazette No. 888, 
dated, the.28th.May, 1976.as required ‘by section 392 of the Orissa 
„Muncipal. Act, 1950 - (Orissa Act’ 23, of 1958) udder the notification of 
Government of Orissa in the Utbán Development: "Department No. 
: 15086-—Legis.-1-43/76, dated the 28th . May 1976, bearing. S. R.O. 
No. 590/76, inviting objections nd ‘suggéstions ‘from all persons likely 
to be effected hereby before the 30th June 1976, - 


, And whereas objections t or ‘Suggestions received have been consi- 
“dered ‘by the State Government; 

f Now, therefore, in exercise of the powers conferred by section 
-287 of the Orissa ‘Municipal “Act, ‘1950 (Orissa Act 23 of 1950), the 
: ‘State Government; do hereby make the: ‘following rules further to amend 

the Orissa Municipal Rules, 1953, namely :— 
4. (D Ties Tiles may be called the ' Orissa Municipal (Amend- 

ment) Rules, 1 

(2) They shail come into -force-on the date of their publication in 
in the Official Gazette,  . 

2.. In the Orissa Municipal’ “Rules, 1953 for the existing rule 416 
the following rule shall be substituted, "namely : — 


| “416. The.date of retirement on superannuation of a Municipal 
' employee in Superior and infavour. service is the date on which he/she 
' attains the'age. of fifty-eight; years and Sixty years, respectively subject 
to the condition that a review shall be conducted in respect óf munici- 
pal émployees in superior service by the concerned Municipal Council 
non Completion of the fifty-fifth. years -of -age in order to determine 
: whether’ he/she-should be allowed to remain in service up to the date of 
‘-eompletion of the age of fifty-eight ` years or retired on completing the 
*age' of fifty-five years in public interest. : 


Provided that a municipal - employee - may retire form service at 
any time after ‘completing thirty years. of qualifying service OF on 
attaining ‘the age of fifty years by giving a notice in writing to the con- 
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cerned municipal,.council- at least three months before the date on 
which he/she wishes.to retire or by, giving the said notice to the said 
“municipal council before such shorter period as the'concernei Munici- 
Sal Council may allow-in any case., It shall be open to the concerned 
Municipal Council to withhold "permission to an employee who seeks 
-to retire -under this rule, if he/she is under suspension or if enquiries 
against him/her are in progress. The concerned : Municipal Council 
may also- require an offücer to retire in publié interest at any time 
after he/she has completed thirty years of ‘qualifying service or. attains 
the ‘age. of fifty years, by giving a, notice in writing-to a Municipal 
employee.,at least three months before the date ‘on’ which he/she is 
fequired to retire or by giving three months ‘pay and allowances is lieu 
` ofsuch notice." ' i pe : t 





ba oye r "msn sey ga PF 7 i . 

-Published in the Orissa Gazette, Ext. No. 273, 

dated February 23, 1977. 
E , REVENUE DEPARTMENT 
No. 11613— C.H.(Legis.)-106/77-R. The 14th February 1977,—In 
exercise of the powers conferred: by “the section 58 of the Orissa 
Consolidation-of Holdings and Prevention of Fragmentation of Land 

Act;.1972 (Orissa Act 21' of, 1972) the State Government makes the | 
following rules further to amend the ' Orissa Consolidation of Holdings 
and Prevention of Fragmentation-of Lánd Rules, 1973, namely :— - 

- 1. (1) These rules may. be ‘called the Orissa Consolidation of 
Holdings and Prevention, of Fragmentation of Land -(Ametidment) 
‘Rules 1977.i >` - ino irc e pr oed 
Ru rf? They shall come into force’ on the date of their publication in 
the official Gazette. - -. bs - i ee 

eco ag, AMENDMENT >.. 
__. In the said Rules after the Rule 27, the following new proviso shall 

"Bé inserted, namely :—. M MONET j i 

| «Provided that where there are more than one Land-owner.in a 

' holding, it shall be sufficient to supply.only one extract of the record- 

of-rights for all such land-owners ; and extract shall be made over to 

their Agent or-manager. or any, One ofthe land-owners concerned as 
the Assistant Consolidation Officer may deem fit.” 


r 


_ Published in the Orissa Gazette Ext, No. 1565, 
- ' ' ‘dated September-23, 1976 vr 

ch re ` FINANCE DEPARTMENT ; 
RO. No. 954/76 The 21st "September: 1976— Whereas certain 
draft rules. further to amend thé Orissa Sales Tax Rules, 1947.were 
published as required by sub-section (1) of section 29 ofthe.Orissa 
Sales Tax Act, 1947 (Orissa Act I4-of 1974), 1n an extraordinary issue 
of the Orissa Gazette No. 1441, dated the 1st September 1976 under 
' the notification ofthe Goverament'of Orrisa in the Finance Depart- 
ment S. R; O. No. 905/75, dated the Ist September, 1976 inviting 
' objections aud suggestions from all. persons likely-to be affected there- 
, by till the expiry ofa period ‘Of 'seven- days from the - of publication 

/. of the said notification in the Orissa Gazette; Zu 

. Whereas objections anzi-suggestions have, not, been. received; — 

"Now, thetefore, in exercise of the. powers conferred - by. section 29 
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77 of the Orissa Sales Tax Act, 1947 (Orissa Act 14 of 1947), the State 


Government do hereby make the following rules further to amend 
the Orissa Sales Tax Rules, 1947, namely :— Ne 

1. (1) These rules may be called the Orissa Sales Tax (Seventh 
Amendment) Rules, 1976. f MED dado 

2. They shall be deemed to have come into force from the first 
day of September, 1976. ` 
. 2, .In the Orissa Sales Tax Rules, 1947— i 

after rule’ 93-C, the following new rule shall be inserted, namely :— 

*93—D-—Taxing of rice aad broken rice at the first point in a 
series of Sales— 

(1) Ina series of sales by successive dealersrice and broken rice 
shall be taxed.at the point at which the first of such sales, 1s «ff.cted 
by a dealer liable under the Act. i 

(2) Notwithstanding that rice and broken rice are specified in the 
purchasing dealer’s certificate of registration, the sales of such rice 
and broken rice at the aforesaid point shall be included in the com- 


“putation’ of -taxible turnover of the dealer who sells them at that 


point 
(3) Dalers other than those by whom the sales of rice and 
broken rice are «ffected at the aforesaid point may, for the purpose 


- of computing their taxable turnover under sub-section (2) of secion 5 


P 


of the Act, deduct from their gross turnover, the turnover in respect of 
sales of such rice and broken rice by them", i 


Published in the Orissa Gazette Ext. No. 2003, 
dated December 18, 1976. 
COMMERCE AND TRANSPORT- (TRANSPORT) DEPARTMENT 

- $. R.O. No; 1250/76 — The 14th December 1976. Whereas 
certain draft rules further to amend the Orissa Motor Vehicles Rules, 
1940 were published as required be sub-section (1) of section 133 of 
the Motor Vehicles Act, 1939 (Act 4 of 1939), in the extraordinary 
issue of the Orissa Gazette No. 1564. dated the 23rd September 1976 
onder the notification of Government of Orissa in the Commerce and 
Transport (Transport) Department No. 16034 - LC-II Gen -137/76-T., 
dated the 21st September 1976 inviting objections or suggestions 
from persons likely to be affected tbereby within the period of one 
month from the date of publication of the said notification in the 
Official Gazette. . 

And whereas no objection or suggestions have been received on 
the said draft. 

Now, therefore, in exercise of the powers conferred by sections 21 
and 70: of the Motor Vehicles Act, 1939, the State Government do 
hereby make the following rules "further to amend the Orissa Motor 
Vehicles Rules, 1940, namely :—. 

1. (1) These rules may bé called the Orissa Motor Vehicles 
(Ninth Amendment) Rules, 1976. 

(2) They shall come into force on-the date of their publication 
in the Official Gazette. B ' 

"2. ` In the Orrisa Motor Vehicles Rules, 1940 (hereinafter referred 
toas the said Rules), in the. proviso to rule 5-B, after the words 
* Auto-rickshaw'' the words “or Motorised: Cycle Rickshawa”’ shall be 


inserted. 
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“93° Iq iie à Said rules after rule 106, the following proviso shall be 
Anserted, namely : — 


“Provided that this rule ‘shall pot be applicable to motorised cycle 
Tickshaws" E 


4. In the said rules, in  süb-rule (à) of rüle-116, after the "words 
*Other than an invalid. carriage" and before the words. "or à ‘vehicle 
which may not” the words “or a motorised cycle rickshaw” shall be 
‚inserted. > ; 


‘Published in, the Orissa Gazette Ext. No. 14, dated: Fatualy 6, 1977. 
`” COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


:S. R. O, No. 15/77—The ` 31st. December .1976. Whereas >certain 
draft rules further to amend the. Orissa Licensing of Motor Vehicles 
- Agents Rules, 1971.were published ,as required’ by sub-section qd); of 
-section-133 of the Motor. Vehicles Act, 1939 (Act 4 of 1939), in -the 
Extraordinary issue of the Orissa Gazette No. 1532 dated the 7th 
Es 1976; under the notification of the Government of Orrisa 
in-the Commerce and: Transport (Transport) Department No. 15645- 
. LC-I-Amend-4/76-.T,.dated the 13th/14th September ,1976, inviting 
‘objections or suggestions from. persons likely to be affected ‘thereby 
before the expiry of the period of:one month-from the date of publi- 
cation of the said notification in the Official Gazette. 


>... . And wheieas no gEjectione or inc c have been receive from 
zat; public. 

-Now,. therefore, in exercise of the powers. conferred by. clause (ww) 
of Section 68 of the Motor Vehicles Act, 1939 (Act 4-ot-1939), the 
' State - Government do hereby make- the following. rules further tọ 
avant the Orissa Licensing of Motor Vehicles Agents: Rules, 1971, 
namely :— 


t. tL These rules may be called the Orissa Licensiüg of Motor 


Vehicles Agents (First Amendment) Rules, 1976. 
(2) They shall come into force on the date of their publicátion 


in the Official Gazette. 

'2. In the Orissa Licensing of Motor Vehicles Agents Rules, 1971 
for sub-rule (c) 9r rule 8 the following sub-rule shall be substitued, 
. namély :— : 


i “(C) that where he is authorised to collect or forward iiid distri- 
- bite or collect” and forward and distribute goods, the-licencee.. 
. (i) shall be responsible 'for - proper delivery of Me goods to the 
' consignee; 


. ., Gi) shall be liable to indemnify the owner ‘of goods for any loss 
or damage to goods while in his control or ‘possession; 

(iii) shall not issus. e goods transport receipt without having 
“actually received the goods; 


(iv) ` shall not déliver the goods to the consignee without actüally 
feceiving from the -consignee -a goods transport . receipt .. or if the 
receipt is lost or.misplaced, an indemnity bond covering the value 
of goods." : 
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: : 
THE ORISSA BHOODAN AND GRAMDAN (AMENDMENT) 
ACT, 1977 
The following Act of the Orissa Legislative Assembly having 
been assented to by the Governor on the 20th April, 1977, and was 
published in the Orissa Gazette, Ext., No. 555 dated April 25, 1977, 
ORISSA ACT NO. 4 OF 1977 


An Act to amend the Orissa Bhoodan and Gramdan Act, 1970. 

Be it enacted by the Legislature of the State of Orissa in the 
Twenty-eighth Year of the Republic of India, as follows :— 

1. Short title and cómmencement.—(1) This Act may be called the 
Orissa Bhoodan and Gramdan (Amendment) Act, 1977. 

(2) Itshall be deemed to have come into force on the 9th day of 
March, 1977. i 

2. Amendment of section 4.—In section 4 of the Orissa Bhoodan 
and Gramdan Act, 1970 (Orissa Act 2 of 1971) (hereinafter referred 
to as the principal Act) for sub-section (1) including its proviso th 
following sub-section shall be substituted, namely :— 

*(1) The Samiti shall consist of a Chairman, a Vice-Chairman 
and ninz other mzmbers to be appointed by State Government.”. _ 

3. Amendment of section 5.—To section 5 of the principal Act, 
the following proviso shall be added, namely :— 

“Provided that the State Government, whenever they deem it 
expedient so to do may, by notification, extend from time to time, the 
aforesaid term of office, so, however, that the total extension does not 
in the aggregate exceed one year.’’. : 

4. Repeal and savings.—(1) Orissa Bhoodan and Gramdan 
(Amendment) Ordinance, 1977 (Orissa Ordinance No. 2 of 1977) is 
hereby repealed. 

(2 Notwithstanding such repeal, any notification issued, anything 
. done or any action taken under the principal Act as amended by the 
said Ordinance, shall be deemed to have beén issued, done or taken 
under the principal Act as amended by this Act. 


Published in the Orissa Gazette Eat., No. 745, dated May 30, 
7 


1977. 
EXCISE DEPARTMENT 


S. R. O. No. 390/77.—The 28th May, 1977.—Whereas the State 
Government consider that the following rules further to amend the 
Orissa Excise (Luxury Tax) Rules, 1974, should be broughtinto force 
at once ` 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 89 of the Bihar and Orissa Excise Act, 1915 (Bihar and 
Orissa Act 2 of 1915), read with thé proviso to sub-section (3) of the 
said section, the State Government do hereby make the following rules 
further td amend the Orissa Excise (Luxury Tax) Rules, 1974, 
namely :— ` f x 

1. (1) These rules may be called the Orissa Excise (Luxury Tax) 
(Amendment) Rules, 1977. A 

(2) They shall come into force with effect from the Ist June, 1977. 

2. Inthe Orissa (Luxury Tax) Rules, 1974 in the Schedule to’ 
rule 3, in column (2) for the figures “75.00” occurring against item (A) 
in column (1) thereof, the figures “18.00” shall be substituted. 
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Published in the Orissa Gazette, Ext, No. 579, dated April 
29, 1977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. 12537—W & M-IIS-8/77. The 20th April 1977.—]n exercise 
of: the powers conferred by section 8 of th:. Orissa Weights and 
Me asures (Enforcement) Act, 1958 (Orissa Act 20 of 1958), the State 
Government do hereby direct that in relation to the trade in food 
materials in the whole of the State of Orissa, no transaction, dealing 
or contract shall, with effect from the date of publication of this 
notification in the Gazette, be made or had, except by :— 


(i) Capacity measures only, where such materialis in liquid 


form, and 

(ii) by weight only, where the material is ina form other than 
liquid : 
Provided-that this notification shall not apply to any such trade 
where, according to the prevalent custom of the trade, transactions, 
dealings and contracts are made in terms of the number of the material. 


— — — 


Published in the Orissa Gazette, Ext., No. 559, dated April 
25, 1977 
EXCISE DEPARTMENT 


S. R. O. No. 284/77—The 23rd April 1977.—Whereas the State 

Government consider that the following rules further to amend the 
Orissa Excise Rules, 1966 should be brought into force atonce. 
, Now, therefore, in exercise of the powers conferred by sub-section 89 
of the Bihar and Orissa Excise Act, 1915 (Bihar and Orissa Act 2 of 
1915), read with the proviso to sub-section (3) of the said section, the 
State Government do hereby make the following rules further to amend 
the Orissa Excise Rules, 1965, namely :— 

(1) These rules may be ‘called the Orissa Excise (Amendment) 
Rules, 1977. 

(2) They shall come into force on the date of their publication 
in-the Official Gazette. 

2. In the Orissa Excise Rules,, 1965 for rule 37 the following 
shall be substituted, namely :— 

: «37 No outstill licence shall be granted for any place within eight 
kilometres of any distillery area situated in the State : 

. Provided that the restriction in the minimum distance between an 

oütstill liquor shop and àny distillery, area may be relaxed ” the State 

Goverment in special circumstances. 





Published i in the Orissa Gazette: Ext., No. 808, 
dated June 22, 1977 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 


S. R. O. No. 445/77—The 17th|l8th June 1977. Whereas certain 
draft rules further to amend the Orissa Motor Vehicles Rules, 1910 
were published as required by sub-section (1) of section 133 of the 
Motor Vehicles .Act, 1939 (Act 4 of 1939), in the extraordinary issue 
of the orissa Gazett» No. 550, dated the 23rd April 1977, under the 
notification "of the Government of Orissa in the Commerce and 
Transport (Transport) Department S. R. O. No. 276/77, dated the 20th 


Li 
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Asril 1977 inviting objections or suggestions from all persons likely to 
be affected thereby before the expiry of the period of one month from 
the date of publication of the said notification in the Official Gazette ; 


And whereas no objection or suggestion has been received ; 


Now, therefore, in exercise of the powers conferred by section 70 
of the Motor Vehicles Act, 1939 (Act 4 of 1939), the State Government 
do hereby make the following rules further to amend the Orissa Motor 
Vehicles Rules, 1940, namely .— 

1. These rules may be called the Orissa Motor Vehicles (Second 
Amendment) Rules, 1977. M 

2. They shall come into force on the date of their publication 
in the Official Gazette. 

3. In the Orissa Motor Vehicles Rules, 1940, for rule 154, the 
following rule shall be substituted, nam ly :— 

*154—Exemption of road plant— Nothing in Rules 104, 107, 108, 
109, 110, 111, 116, 117, 119, 120, 121, 122, 123, 125, 151 and 132 
shall apply to road rollers, heavy earth moving machinaries and 
dumpers and other machines specially constructed or adapted for the 
construction or maintenance of roads or other projects or engaged in 


mining operations which are the property of or engaged by the Central 
or the State Government or any local authority”. 
Published in the Orissa Gazette, Ext., No, 808, 
dated June 22, 1977. 


COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

No. 8545-LC-I-Amend-5/77-T—The 18th June 1977.—Whereas ccrtain 
draft rules further to amend the Orissa Motor Vehicles Rules, 1940, 
were published as required by sub-section (1) of section 133 of the 
Motor Vehicles Act, 1939 (4 of 1939) in the Extraordinary issue of the 
Orissa Gazette No. 2779, dated the 27th December 1976, under noti- 
fication of the Government of Orissa in the Commerce and Transport 
(Iransport) Department, S. R. O. No. 1280/76, dated the 22nd 


December 1976, inviting objections or suggestions from all persons 
likely to be affected thereby before the expiry of the period of one 
month from the date of publication of thesaid notification in the 
official Gazette ; ' 
And whereas objections and suggestions have been considered ; 
Now, therefore, in exercise of the powers conferred by section 68 
of the Motor Vehicles Act. 1939, (4 of 1939), the State Government do 
hereby make the following rules further to amend the Orissa Motor 
Vehicles Rules, 1940, namely :— : n 
i 1. These rules may be called the Orissa Motor Vehicles (Eleventh 
Amendment) Rules, 1976. l 
2. They shall come into force on the date of their publication in 
the official Gazette. 
. 3 In the Orissa Motor Vehicles Rules, .1940—after rule 65-C, 
the following new rule shall be inserted, namely :— 
` «65——p.. The owner/operator of every contract carriage other than 
Taxi cabs and Auto-rickshaws, shall maintain a list of passengers 
travelling, in the following form in respect of each trip and such list 
' shall be produced before the officers of the Orissa Motor Vehicles 
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Department on demand or before any other officer authorised by 
Government for the purpose. 









: FORM 
Serial Name of Age and Placeof Destination Fare paid" 
No. the passenger address of boarding the — of the 
m $ - the passenger vehicle journey 
: (3) ^.» (1) O) 





D -D on 





Se cn 


Published in the Orissa Gażette, Ext., No. 968, dated 
Í , ; July 21, 1977. f , ' 
COMMERCE AND TRANSPORT (TRANSPORT) DEPARTMENT 

S.R.O. No. 511/77—The 19th July 1977. Whereas certain ‘draft 
rules further to amend the Orissa Motor Vehicles Rules, 1940 were pub- 
lished as required by sub-section (1) of section 133 of the Motor Vehicles 
Act, 1932 (Act 4 of 1939), in the Extraordinary issue of Orissa Gazette 
No. 549, dated the 23rd April 1977, undér the ‘notification of Govern- 
ment of Orissa.in the Commerce and Transport (Transport) Department 
No. 3930—LC.-I I-Gen.-56/77-T, dated the. 20th April 1977, inviting 
objections; "or: suggestions from -person likely to be affected thereby 
bcfore the expiry of a period of one month from the date of publication 
of the said notification ; n uM , 

And whereas, no objections or suggestions have been received on 
the said draft; —— i : 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 68 of the Motor Vehicles Act, 1939 (4 of 1939), the 
State Government do hereby make the following rules further to amend 
the Orissa Motor Vehicles Rules, 1940, namely :— ‘ 

1. (1) These rules may be called the Orissa Motor Vehicles (Fourth 
Amencment) Rules, 1977. Mo 

(1) They shallcomé into force on the date of their publication 
in the Official Gazette. j i ] 

2. In the Orissa Motor Vehicles Rules, 1940-in rule 89, after 
clause (ii) the following clause shall be inserted, namely :— 

*(iii) a blind student on proper identification issued by the Head 
of the Institution shall be allowed to trave! in public service vehicles on 
payment of 50% of the actual fare payable by him.” 

Published in the Orissa Gazette, Ext., No, 866, dated July, 4, 1977 

, _ FINANCE DEPAR FMENT < E 

S. R. O. No 480/77 —The 30th June 1977.—Whereas certain draft 
ru'es further to amend the Orissa Sales Tax Rules, 1947 were published 
as required by sub-section (1) of section 29 of the Orissa Sales Tax 
Act, 1947 (Orissa, Act 14 of 1947), in an, extraordinary issue of the 
Orissa Gazette No. 738, dated the 28th May 1977 under the notifica- 
tion of the Government of Orissa in the Financé Department No. / 
27436-CTA-48/77-F., dated the 24th May 1977 ‘inviting objections and 
suggestions from all persons likely to be affected thereby ‘till the expiry 
of a period of fifteen days from the date of publication’ of the said- 
notification in the Orissa Gazette; > ^ ^ "^ ^» 7 .- - 
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(2) Maharashtra Zilla Parishads Election (Amendment) 

Rules, 1976 vee 45 
: (3) Maharashtra Zilla Parishads Presiding Authorities 

(No Confidence Motion Amendment) Rules, 1977 ...116 


‘The Maintenance of Internal Security Act, 1971 


—Maintenance of Internal Seeurity (Maharashtra Condi- 
tions of Detention) (Amendment) Order, 1976 sed 
The Medical Termination of Pregnancy Act, 1971 


—Maharashtra Medical Termination of Pregnancy Regula- 

tions, 1976 .. 48 
The Motor Vehicles (Maharashtra Amendment) Act, 1976 

(Mah. XLVII of 1976) 

—Date of Enforcement "8 eod 


"Ihe Motor Vehicles Act, 1939 (IV of 1939) 
(1) Bo Motor Vehicles (First Amendment) Rules, 


(2) Ben 7 100)—Dete of Appointment of the Members 
of the Motor Accidents Claims Tribunal ...122 
The Prevention of Food Adulteration Act, 1954 | 
—Maharashtra Prevention of Food Adulteration (First 


Amendment) Rules, 1977 s 94 
"The Prevention of Food Adulteration (Mah. Amendment) Act, 
L of 1975—Date of Commencement ` 2 73 


D 


The Registration Act,-X VI of 1908 
: —S. 78 — Government of Maharashtra Amends the Table of 


Fees z . 60, 73 
The Tenancy (Amendment) Rules, 1977. . .- ..141 
The Urban Land (Ceiling and Regulation) Act, 33 of 1976 , 

. —S.2 Functions of the Competent Authorities ‘ .. 56 


—S. 16—Appointment of Officers _ e wld? 
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The Bombay Civil Courts Act, 1869 
(1) Civil Courts Which are Subordinate to District 


Courts at Ahmedabad and Sabarkantha Av 
(2) Sec. 22A- Local Limits of the Jurisdication of Civil 
Courts at Surendranagar and Wadhwan ‘seu D2 


The Bombay Electricity Duty Act, 1958—Supersession of— 
Specified the Collector of Electricity Duty, Ahmedabed 


as an Au(hority for the Whole of the State of Gujarat .. 133 
The Bombay Electricity Duty (Gujarat Amendment) Act, . 

1977— Date of Enforcement ... 134 
The Bombay Land Revenue Code, 1879--—Gujarat Land Rev- 

enue (Amendment) Rules, 1977 ... 125 
The Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV of 

1958)—Sec. 3(1)—Supersession of—Rate of Tax ... 131 


The Bombay Prohibition Act, 1949—-— Bombay Prohibition 
(Medical Examination and Blood Test) (Gujarat 


Amendment) Rules, 1977 .. 116 
The Bombay Public Trusts Act, 1950——Bombay Public 

* Trusts Gujarat Rules, 1961 —Amendments in .. 157 
The Bombay Stamp Act, 1958—-—Bombay Stamp (Gujarat 
` Amendment) Rules, 1976 ss 


The Bombay Tenancy and Agricultural- Lands Act. 1948 
—— Bombay Tenancy and Agricultural Lands (Gujarat 
Amendment) Rules, 1977 ... 135 
The Code of Criminal Procedure, 1973 (2 of 1974)—Sec. 
272—-Supersession of Govt. Order— Determination of 
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' Courts in the State of Gujarat ] .. 115 
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Rules, 1976 >` "ID 
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Rules, 1977 .. 135 


The Gujarat Ágricultural Produce Markets Act, 1963 
— Gujarat Agricultural Produce Markets- (Amendment) ` 


Rules, 1976, -. 134 
The Gujarat Civil Services (Discipline and Appeal (Amend- 
ment) Rules, 1977 .. 91 


The Gujarat Civil Services Tribunal Act, 1972 (Guj. 2 of 
1973)—— Sec. 9—Gandhinagar to be Headquarter of 


the Tribunal S. 51 
——Appointment of Members of the Tribunal .. 66 
——Addition to the Schedule » .. 94 


The Gujarat Co-operative Societies Act, 1961. . 
(1) Gujarat Co-operative Societies (Fourth Amend- 
ment) Rules, 1976 we 8 
(2) Gujarat Co-operative Societies (Second Amend- 
ment Rules, 1976 
The Gujarat Devasthan Inams Abolition (Amendment) 
' Rules, 1976 we 7, 42 
The Gujarat Bush nmente Tax Act, 1977 (Guj. 16-of 


1977] ' GENERAL INDEX—SUDPLEMENT 
L NOTIFICATIONS—GUJARAT GOVERNMENT cone? 


1977)—Date of Enforcement 
The Gujarat Foodgrains Dealers Licensing Order, 1972— 
Sub-Clause 12-A—Operation suspended upto 28th 
February, 1977 
The Gujarat Foodgrains (Declaration of Stock) Order, 1977 
—Supersession of 
The Gujarat Guest Control Order, 1975— Amendments in 
——Rescinds 
The Gujarat Guest Control Order, 1977 f 
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(Amendment) Order, 1977 
The Gujarat Rural Debtors' Relief Act, 1976 
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1977 
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Rules, 1977 
(3) Gujarat. Rural Debtors’ Relief (Second Amend- 
ment) Rules, 1977 ` 
(4) Gujarat Rural Debtors’ Relief (Fourth Amend-: 
ment) Rules, 1977 
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Rules, 1977 
The Gujarat Sales Tax (Amendment) Act, 1977 (Guj. 13 of 
> ^ of 1977)—Sec. 1 —Date of Enforcement 
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Employments (First Amendment) Rules, 1976 
` The Indian Stamps (Gujarat Amendment) Rules, 1976 
The Mines and Minerals (Regulation and Development) 
^... Act, 1957: i 
(1) Gujarat Minor Mineral (Fifth Amendment) Rules, 
(2) ae Minor Mineral (Sixth Amendment) Rules, 
976 . 


The M Vehicles Act; 1939: i 
(1) Bombay Motor Vehicles (Gujarat Thirteenth 
. Amendment) Rules, 1976 
; (2) Bombay. Motor Vehicles, (Gujarat Fourteenth 
Amendment) Rules, 1976 , 
(3) Bombay Motor Vehicles (Gujarat, Amendment) 
Rules, 1977 
(H Bombay | Motor Vehicles (Gujarat Second 
Amendment Rules, 1977 
"(5) Bombay Motor Vehicles (Gujarat Third Amend- 
ment) Rules, 1977 . + 
6. Bombay Motor Vehicles (Gujarat Fourth Amend- 
ment) Rules, 1977 


(7 Bombay Motor Vehicles (Gujarat Fifth Amendment) 


Rules, 1977: 
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Published in the Gujarat Govt Gazette, Part IV- B, No. 51, dated 
December 16, 1976. 


REVENUE DEPARTMENT 


No. GHM[?' /295/M. STP-7175/1197- 0(c)-H. -Sachivalays, Gane 
dhinagar, Oth November, 1976.—In exercise of the powers conferred 
by section !0 and 70 of the Bombay Stamps Act, 1958 (Bom. Lx of 
1958), and of all other powers enabling it in this behalf the Government 
of Gujarat hereby makes the following rules further to amend the 
Indian Stamp Rules, in its application to the Kutch Area of the State 
of Guiarat as follows, namely :— 

1. These rules may be called the Indian Stamps (Gujarat Amead- 
ment Rules, 1976. 

‘In rule 17 of the Indian Stamp Rules, 1925, after entry (hb) the 
following skal] be added, namely :— 

*(1) Instruments chargeable with stamp duty under article 38A of 
Schedule I of the Bombay Stamp Act, 1958 with stamps bearing the. 
word Gon i 


REVENUE DEPARTMENT 


No. GHM/76/293(A)/M-STP-7175/119780(a)H. —Sachivataya, Gan- 
dhinagar. 30th November, 1976.—In exercise of the powers conferred 
by Section 10 and 70 of the Bombav Stamp Act, 1958 (Bom. LX of 
1958), and of all other powers enabling it in this behalf the Govern- 
ment of Gujarat hereby makes the following rules further to amend the 
Bombay Stamp Rules, 1939, as follows. namely ;— 

1. These rales may bs called the Bombay Stamp Rules (Gujarat. 
Amendment), 1976, 

2. Inrule 19 of the Bombay Stamp Rules, 1939, after entry (g), 
the following shall be added, namely :— 

*(b) Instruments chargeable with stamp duty under Article 38-A 
of Scheduie I of the Bombay Stamp Act, 1958 : with stamps bearing the 
word '*Agreement"."" 

No. GHM-76/294/M-STP-7175-119782(b)-H. —Sachivalaya, Gan- 
dhinagar, 30th November, 1976 —In exercise of the powers conferred 
by Section 10 and 70 of the Bombay Stamp Act 1958 (Bom. LX of 
1958), and of all other powers enabling it in this behalf the Govern-. 
ment of Gujarat herebv makes the following rules further to amend the 
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Saurashtra Stamp Rules, 1949 as follows, namely :— 
1. These rules may be called the saurashtra Stamp (Gajarat 
Amendment) Ruies, 1976, © — 
-~ 2. ‘so rule ty of the Sautashtra Stadip Rules; 1919: after entry (D 
the followmg shall bs added; namely :— `` 
*(g) Instruments chargeable- with Stamp duty under “article 38-A 
of Schedule 1 of the Bombay Stamp Act 1958 ; with stamps bearing 


o> o" 


the wor.] “Agreement”. : PE 


LEGAL DBPA RTME NT. 


No. GHK-76- -59(A)GCC-1059/6577-1II- D. —Sachivalaya, Gandhi- 
nagar, 4th Deceffiber, 1976, —In. exercise of the powers conferred by 
secon 21 of the Bomeay Civil Courts Act, 1869 (X1V. of 1569), and in 
modification of the Government of Bombay, Notification, nome Depart- 
ment No. DCE/2156/28143. dated the 30th April, 1957 and the Gov- 

7 ernment Notification, Legal Department No. CCC/1061/4166-D, ' dated 
the 4th November, 1961, the Government of Gujarat. hereby directs 
that with effect on and from the 10th December, 1976, — 

(A) the foliowiag Civil Courts shail bo -subordinate to the District 

E "Court. of Ahmedabad at Narol, namely :— : 
Ne - The Court of Civil Judge (Senior Division), Ahmedabad (Rural), 
' 8t Narol. 
. *'2.. Yhe Court of Civil Judge (Junior Division) Dholka. 
3. The Court of Civil Judge (Junior Division) Dhandhuka, 
-4. The Court of Civil Judge (Junior Division) Viramgam. 

>. The Court of Civil Judge (Junior Division) Dehgam ; and. 

(B) the following Civil Courts shall be subordinate to the District 
Court-of Sabaikantha at Himatnagar, namely : — 

t 1:7 £he Cóurt.of Civil Judge (Senior Division) Himatnagar, 

:2. , The Court of Civil Jusge (Junior Division) Prantij. 

3. The Court of Civil Judge Junior. Division) Idar. . 

4. The Court of Civil Judge (J unior Division) Modasa, 


Published in the ‘Gujarat Govt. Gazette, Part 1V-A, No. S1, 
dated December 16, 1976. 
INDUSIRIES, MINES AND POWER DEPARTMENT 
i No GU-i6/1 0(A)/ MSR- -1774(55;Pt. 11/7276- CHH.—Sachivalaya, 
. Gandbinagar,-3rd December, 19/6.—In ‘exercise of the powers con- 
ferred by section 15 ot the Minssand Minerals (Regulation and Deve- 
logment).Act, 1957), the Governm-nt of „Gujarat hereby makes the 
following rules further to amend. the Gujarat Minor Mineral kules, 
1966, ‘namely :— 
* i. These rules may be called the Gujarat Minor Mineral (Sixth. 
Amendment) Rules, 1976. 

2. Inthe Gujarat Minor Mineral Rules, 1966, in rule 6, to sub- 
rule (3), tbz following proviso shall be added, namely :— 

“Provided that where any land in respect of. which a quarry lease 
is granted is notified by the Governm.nt as reserved under this sub- 
role subsequent to such grant, it shall be lawful for the ‘competent 
Direc to renew such quarry lease after the previous approval of the 

irector”. 


m 
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. Published in the Gujarat Govt Gazette, Part 17-A, ho. 46, cated 
] November li, 1976, : 
INDUSTRIES, MINES AND POWER DEPAEKTMFNT 

No. GU/76/137/MCR/2175/70/$>3?.Cts H. — Sachivalaya, Gandhi- 
nagar, 29th October, 1976 . im cxercise of the powers conferred by 
section 15 of the Mines and Minerals (Regulation and Developn eni) 
Act, 1957 (67 of 197), the Government of Gujarat hereby makes the 
following rules turther to amend the Gujarat Minor Minerai ules, 
1965, namely :— 

l. Thess» rules may becalled th» Gujarat Minor Mineral (Fifth 
Amendment) Rules, 1976. 7 ; 

7^2 in the Gujarat Minor Mineral Rules, 1966, for rule 41, the 
following rule shall be substituted, namely :— j 

tal, Procedure on receip: of appeal or revision application.— 

Upon receipt of such appeal or application, the sppellate or 
revising « uthority way call tor the record of the case and after examin. 
ing the record of the case may confirm, modify or set asid ihe order 
or pass such order in relation thereto as it may deem just and 
proper." a : 

' Published in the Gujarat Govt: Gazette. Ext., Part IV-A, No. 45, 
Í dated November 14, 1976, 
, FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/76/81( 4)/RSA-1274- GOL 327-D.-- Sechivalaya Gandhi- 
nagar, 27th October, 1976.—1]n exercise of the powers conferred by 
clause 18 of the Gujarat Focdgrains Dealers Licensing Order, 1972, 
and in continuation of Government Notification., Food'and Civil Sup- 
piies Department, No. OTH/76/43/RSA/1274/GOI-327/B, dated the 
12th June, 1976, t! e Government. of Gujarat, hereby suspends fora 
further period commencing on end from Ist November, 1976, and 
ending on the 28th February, 1977 application of sub-clause 12A of 
the said Order ip the whole of the State. 

Published in the Gujarat Govt. Gazette, Part IV-B, No. 47, dated 
: s November 18, 1976. 
AGRICULTURE, FORESTS. AND CO-OPERATION 
DEPARTMENT 

No. .GHKH-580- (4)76-SCA 1874/45287-L.— Sachivalaya, Gandhi- 
nagar, 30th October, 1976.— Whereas certain draft rules further to 
amend the Gujarat Co-operative Societies Rules, 1965 were published 
gs required by sub-section (3) of section 168 of tne Gujarat Co-opera- 
tive: Societies Act, 1961 (Guj, X of 1962), at pages 3 0-381 of the 
Government of Guiarat Gazette, Part IV-£, dated the 20th April 1976 
under the Government Notification, Acriculture, Forests and Co- 
operation Department No. GHKH-*0 76-SCA 187a-c5887- L, deted 
the 20th April, 1976 inviting objections and suggestions from all persons 
likely to be affected thereby, till i0th May, Mey, 1976. 

And whereas no objections and ruggestions weie received. Mow, 
therefore, in exercise of. the powers conferred by Section 168 of the 
Gujarat Co-operative Sccieties Act, 1961 (Guj. X of 962), the Gover- 
ment of Gujarat berety makes the following rules further to amend 
the Gujerat Co-operative Societies Rules, 1965, namely :— . 

* I Wheserules may be called the Gujarat Co-operative Societies 
(4th Amendment) Rules, 1276. : 
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e dine ale ae al ee a URN UMEN ORDINE 


. 2. Ip the Gujarat Co operative Societies Rules, 1965, in clause (n) 
of sub.fulc (2) of rule 5, for the words “tbe constitution of the Manag- 
ing Committee" tbe words ‘‘constitution and election of the Managing 
Committee?! shall be substituted. 





Published in the Gujarat Govt. Gazette, Part IV-B, No. 47, 
dc dated November 14, 19576. 
) REVENUE’ DEBPARTMENT 

No. GHM/76/'8 |M/ICH/1076/7 826-AL :.— Sachivalaya, Gandi- 
nagar, 3rd November, 1976.— Wherein certaia draft rules furtaer to 
amend the Gujarat Agricultural Lands Ceiling Rules, 1961 were pub- 
lished as required by sub-section (1) of section 53 of the Gujarat 
Agricultural Lands Ceiling Act, 1960 (Guj. XXVIII of 1961) at pages 
303 4nd:304 of the Gujarat Government Gazette, Extraordinary, Part 
IV-B; dated the 22nd July, 1976 under Government Notification, 

4, Revenüe Department, No | GdM-79-158-M-ICH (1076) 2155-J (Spl.), - 
.; dated 21st July, 1976, inviting ‘objections and suggestions from all 
7 persons likely to be affected thereby, till the 31st July, 1976. 

And whereas no objections or suegestions are received from the 
public on the said draft by Government. 

. Now; therefore, in exercise of the powers conferred by section 53 
read with &ub-section (1) of section 29, section 40 and sub section (1A) 
x 70f::séctlon-3 of the Gujarat, Agricultural Lands Ceiling Act, 1960 (Guj, 
» (XAVA-OF-1S61), the Government of Gujarat heieby makes the following 
-';rüles'fur(Ber-to amend the Gujarat Agricultural Lands Ceiling Rules 

-1961;nathely;— 
|. These. rules may be called the Gujarat Agricoltura] Lands 
-Ceiliog (Amendment) Rules, 1476. f 
n J.B the Gujarat Agricultural Lands Ceiling Rules, 1961 (herein- 
aftet réferred't» as “tho sail kules'"),in rule 14, in sub-rule (6). for 
li the' Words," “agricultural labourers, landless persons and small holders 
entitled to equal priority”, the words, brackets and figures "'agricuitural 
labourers and landless per:ous entitled to priority under clause (iii) of 
sub section (1) of section 29 and small holders entitled to priority under 
clause (ivj. of. sub-section (1) of the said section 29" shall be substi-- 
‘tired. = 
_ 3. In Rules 19 and 20 ofthe said rules, for the words “‘naya 
V PM. wherever they occur the word ‘‘paise”, shall be .substit- 
| tuted, - l 

4. In form IA appended the said rules — 

(i) in the heading for the words, letter, figure, and bracket “sub- 
section (IC)" the words, letter, figure and bracket” sub-section (1A)” 
sha'l be substituted : : x - 

(ii) At the end of the Form, on the left hand side in line with the 
signature of the applicant, the words “dated the...... ............ '* shall be 

.  Inscrted. m 
Published in the Maharashtra Gazeite, Part IV-Aa, dated 
, December 30, 1976. T 
HOME DEPARTMENT : 

No, MYA. 0973/M-2048-XXXIII-TR.—Sachivalaya, Bombay 
400 32, dated the 18th November 1976.—In exercise of the powers | 
conferred by sub section (3) of section 1 of the Motor Vehicles (Maha- 
rashtra Amendment) Act, 1976 (Mab. XLVI1 of 1976), the Government 
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of Maharashtra hereby appoints the Ist day of December 1976, to be 
the date on which the said Act shall come into-force. 


FOOD AND SUPPLIES DEPARTMENT 

No. BCA. 3176/962-(431)-X XIII.—Sachivalaya Ánoexe, Bombay 
400 032, dated 24th November, 1976.—In exercise of the powers con- 
ferred by sub-section (1) read with clauses (d), (i) and (j) of sub-section 
(z) of section 3 of the Essential Commodities Act, 1955 (10 of 1955), 
read with the Order of the Government of [ndia, the Ministry of Agri- 
culture (Department of Food), No. GSR. 316(B), dated the 20th June, 
1972, and of all other powers enabling the Goverament of Maharashtra 
in this behalf, and with the prior concurrence of the Central Govern- 
ment, the Government of Maharashtra hereby makes the following 
Order further to amend the Maharashtra Foodgrains (Export Control) 
Order, 1956 namely :— 

1. This Order may be called the Maharashtra Feodgrains (Export 
Contro!) (Amendment) Order, 1976, . 

2, Inthe Maharashtra Foodgrains (Export Contro!) Order, '1966, 
in clause 1, in sub-clause (4), for the figures, letters and word ** 30th 
November, 1976 ” the figures, letters and. word “ 30th Novem ber., 
1977 " shall be substituted. 


INDUSTRIES, ENERGY AND LABOUR DEPARTMENT ; 
No. ESA. 1076-CR-286-NRG-4—Sachivalaya, Bombay 400032, . 
dated 9th December 1976.—1n exercise of the powers conferred by ` 
sub-section (1) and clause (a) of sub-section (2) of section 78 of the 
Electricity (Supply) Act, 1948 (54 of 1948), and all other powers enabl- 
ing it in that behalf, the Government of Maherashtra hereby makes 
the following rules further to amend the Maharashtra Electricity (Sup- 
ply) Rules, 1963, the same having been previously published as required 
by sub-section (1) of the said section 78, namely :— 
RULES  " 


1. These rales may be called the Maharashtra Electricity (Supply) 

(Second Amendment) Rules, 1976. 
~ 2. In rule 21 of the Maharashtra Electricity (Supply) Rules, 
1963,— : 

(a) after the words, figures and letters ‘‘ for a period of four years 
commencing on the 1st of January " the words ''or for such period 
and commencing on such date if any, as the State Government may 
appoint * shail be inserted : 

(b) for the proviso, the following proviso shall be substituted, 
pamely : . : 

** Provided that the State Government may, in the public interest, 
by notification in the Official Gazette extend or reduce the period of 
office of all or any of the members of the State Electricity Consultative 
Council on the same terms and conditions as before for such period or 
periods as it may think fit, The total period of such extension or 
reduction shall, however, not exceed twelve months". ^. 

FOOD AND CIVIL SUPPLIES DEPARTMEN 
No. ECA, 4376/919 XXII. —Sachivalaya Annexe, Bombay 400 032, 
dated 30th October 197^, — [n exercise of the powers conferred by sub- 
» section (1) read with clause (d) and (i) of {sub-section (2) of section 3 of 
th: Essential Commodities Act, 1955 €10 of 1955), read with the Ordee 
ot the Government of India, Ministry of Agriculture ( Department of 
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Food) No. GSR: 316-(E), dated . 0th June 1.72, and of all other powers 
enabling the Government of Mahesashtra in this behalf, the Govern- 
ment of Maharashtra hereby makes the following Order further to 
amend the Maharashtra Guest Control Order, 1972, namely :— 

- cl. This Order may be called the Maharashtra Guest Control (Third 
Amendment) Order, 1976. . o : 

2 Inthe Maharashtra Guest Control Order, 1972 (hereinafter 
referred to as “ the said Order "), in. clause !, in sub-clause (4), for the 
figuies, letters and ^words “ 31st day of October, 1976 " the figures, 
ktters and words ** 3ist day of O.tober, 1977 " shall be substituted. 

< 3. Clause 4 of the said C rder shall be deleted, `> 


——— oar - 


Published in the Gujarat Govt Gazette, Part IV-A, No. «9, dated 
December 2, 1976. $ 
] REVENUE DEPARTMENT A 
< No. G/G/76/402/MVA-2373-GUI-263-E, ^Sachivalaya, ^ Gandhi-- 
nagar, 17th November, 1976,--Whereas the draft rules further to 
amend the Bcmbay Motor Vehicle Rules, 1959, were published _as 
required by Sub-section (1) of Section 33 of the Motor Vehicles Act, 
1939 (1V of 1939), at pages 483-485 of Gujarat Government Gazette, 
Extra Ordinary, Part IV-A. dated 28th September, 1976 under the Gov- 
ernment Notification, Home Department No. G/G/76/ 48/MVA/2376.— 
GOI-263.E, dated 28th September. 197^ inviting objections and sugges- 
-tions from all persons likely to be affected thereby. 
^7 And whereas, objections and suggestions were received from the 
public on the said drait notification of the Government were considered 
by the Government. : 

Now, therefore, in exercise of the powers conferred by section 68 

.of the Motor Vehicles, Act, 1939 (IV of 1939), and of all other powers 
enabling it in that behelf, the Government of Gujarat, hereby makes 
tbe following rules, further to amend the Bombay Motor Vehicles Rules, 
1959, namely :— pps . 

1. These rules may be called the Bombay Motor Vehicles ‘Gujarat 
Fourteenth Amendment) Rules 1976. ‘ i 

2. ‘In rule 86-of the Bombay Motor Veh cles Rules, 1959 the folo- 
wing sball be inserted, namely :— : 

- (i) In Sub-rule (2) after clause (c) the following clause shall ke 

inserted, namely :— f 

“(d) that the holder of the permit sball maintain a register showing 
the list of passengers travelling in the vehicie in each and every trip | 
performed by the said vehicle, in the form sppended to this rule, end 
shall also cause a copy of the said list of passengers to be carried in 
the vehicle, when tbe vehicle is being used in a public place and pro. 

_ducéd by the driver, conductor or the representative of the holder of 
thé permit ss the case may be on demand by the-checking officer : 

""Provided that the provisions of this sub-rule shall not be applica- 
ble to the motor ce&bs: _ 

Provided furtker that the State Government may, by an order in 
the Officis] Gazette, exempt from the operation ofthis sub-rule the 
operators of specified class, subject to such conditions as may be im- 
posed by the Government”, 

(ii) after sub-rule (4), the follewing sub-rule slell be inserted, 
namtly :— ' 


~ 
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f (5) A permit issued under sub-section (6) or (7) of Section 63 shall 
. bs subject to the condition that the holder of the permit shall maintain 
a register showing the list of passengers travelling: in the vehicle in each 
-and every trip performed by the said vehicles in the form appended to 
this rule aad shall also cause a.copy .'of the said list of passengers to be 
carried in tne vehicle when the vehicle is beiag usad in a public place 
and produced’ by the driver, conductor or the representative of the 
holder of the permit, as the case may be, on deemand by the checking 
officer : : . 

Provided that the provisions of this sub-rule shall not be applicable 

to the Motor Cabs: mn "E - ' 
provided further that the State Government may, by an order in 
the Official Gazette, exempt from the operation of the sab-rule the 
operators of specified class, subject to such conditions, as may be ia- 

posed by the Giovernment. : 

i FORM 


M. V. No. À ! 
: Period of engagement : FROM  Date......... even Time 





Te Date... scene soe eee Time 
Route 
List of Passengers, 
Sr. Name of the passenger, name of the father/husband Age 
with full address. 
1 C 2 : 3 








t — 


Published in the Gujarat -Govt. Gazette, Part IV-B, No. 163, 
. dated December 2, 1976, 
REVENUE DEPARTMENT 
‘No. GtM-75/M/284(A4)/DAR/107/Y.—Sachivalaya. Gandhinagar, . 
12th November, 1976.—Whereas certain draft rales to amend the 
Gujarat Devasthan Inams Abolitioa Rules, 1970, were published as 
required by Sub-section (1) of section 29 of the Gujarat Devasthan 
inams Abolition Act, 1969 (Guj. XVI of 1969) at Pages 538-559 of the 
Gujarat Government Gazette, Extra-Ordinary Part IV-B, dated 27th 
October, 1976, under the Government Notification No. GHM-76/Mj 
2:0/DAR/I97I-Y, dated 27th October, 1976, inviting objections and 
suggestions from all persons likely to be affected thereby till 10th Nov- 
ember, 1976 ; : : 

And whereas no objections or suggestions are received from the 
public on the said draft by the Government till the aforesaid 
date : ` ~ 
Now, therefore, in exercise of the powers conferred by section 29 
of the Gujarat Devasthan Inams Abolition Act, 1969 .(XVI of 1969), 
the Goverament of Gujarat hereby makes the following rules to amend 
the Gujarat Devasthan Inams Abolition Rules, 1970, namely :— 

1. These rules may be called the.Gn]srat Devasthan Inams Aboli- 
tlon (Amendment) Rules, 1976, 
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. 2. In sub-rule (7) of rule 3 of the Gujarat Devastban Inams Aboli- 
] . tion Rules, 1976 (hereinafter referred as “the seid rules") for the words 
“seven years" the words **nine years” sbal] be substituted, 
à 3. In rule 1 of the said rules, for the words “seven years” the 
words “nine years” shall be substituted. ; 


Published in the Maharashtra | Govt "e Part 1y- Ba, 
dated November 4, 1976 
FINANCE DEPARTMENT e 
_Sachivalaya, Bombay 400032. dated the J ith October, 1976, 

No SGG. 1076/759/16/RES-7 —In exercise ofthe powers conferr- 
ed by sub-section (2) of section | of the Maharashtra Purchase Tax on 
Sugatcane (Amendment) Act, 1976 (Mah. XXXIV of 1976), the Govern- 
ment of Mararashtra here by appoints the 11th day of October 1976 to 
be the date on which the said Act sball come into force. 

Published in the Maharashtra Govt Gazette, Part IV-Ka, dated 
November 4, 1976. 
GENERAL ADMINISTRATION DEPARTMENT 

No. BCR-1076/2410-XX X1 V. — Sachivelay, Bombay 4C0 032 dated 
the 25th October, 1976.—1n exercise of the powers conferred by sub- 
section (2) of section 13 of the Mabarashtra Land Revenue Code, 1966 
(Mah. XL] of 1966). the Government of Mabarashtra hereby confers 
on all Collectors tte power under section 10 of the Bombay Cinemas 

` (Regulation) Act, 1953 (Bom. XI of 1953), 
Published in the Mah. Govt. Gazette, Part IV-Ba, dated 
November 18, 1976. 
FINANCE DEPARTMENT 
No. PTA. 1076/663/RES-10, —Sachivalaya, Bombay 400 032, dated 
. Ist November, 1976.—In exercise of the powers conferred by sub- 
section (2) of section ! of the Maharashtra State Tax on Professions, 
Trades, Callings snd Employments (Amendment) Act, 1976 (Mah. XXI 
of 1976), the Government of Maharashtra bereby appoints the tst day 
of November 1576, to be the date on which the remaining provisions 
of the said Act shall come into force 
HOME DEPARTMENT 

No. D. 1[RAC. 2675. —Sachivalay, Bombay, 400032, dated the 
30th October, J976,—In exercise of the powers conferred by sub-section 
(3) of-section 1 of the Maharashtra Dog Race-conrses Licensing Act, 
1976 (Mah. XXXIII of 19:6), the Government of Maharashtra hereby 
appoints the .st day of November, 197: asthe date on which the, said 
Act sball come into force. 

s . REVENUE AND FORESTS DEPARTMENT 

No. LND. 1076/4C31-GI —Sachivalaya, Bombay, +00 032, dated 
the 30th October, 1976, — In exercise of the powers conferred by clauses 
(iv), (x) and (Ixiii) of sub-section (2) of section 329 of the Maharashtra 
‘Land Revenue Ci de, 19€6 (Mah. XLI of 1966), and of ali other powers 
enabling it in that behalf, the Government. of Maharashtra hereby 

. makes the following rules further to amend the Maharashtra Land 
Revenue (Disposal of Government Lands) Rulea, 197), the same having 
been previously published as required by sub-section (i) of section 329 
of the said Code, namely :— ; 


E 


* 


» 


^ 


T$ rg - "m 


x iQ whe ; t 
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"Theie rules ‘may be called’ the ' Mahar | ishtra Land Revenue 
(Dishi! of Gover&men Láv’s (Third Aiüendment) ‘Rates, 1976 
2. ‘In rule It .of the Maharashtra: ‘Ladd Révenus (Disposal ot 
Government’ Lands) Rules, 1971, in sub-rule Af)... forthe words “to any 
pérson""- the following ‘shall Be. substituted, namely: 

"t6! any sefvibg member ‘of the armed forces € or ex-serviceman, 
whose gross "annual income ftom all ‘sources exceeds Ra. 4,50) or to any 
Other’ person”. 

GENERAL ADMINISTRATION DEPART MENT 
'No SSB.'1476/102*-XX-A.—Sachivalaya, Bombay, 400 03`, dated 
the 10th November, 1976 —In exercise of the ‘powers: conferred by sub- 
section 2) of section 1 of the Maharashtra Pablic Services. (Subordinate) 
Sélection Board Act, 1973 ‘Muh. XLI ‘ef 1973), the Government of 
Maharashtra hereby appoints tbe 15th dey "of November, 1976 as the 
date on which the' said Act shail come into force, j 
Publisid i in ‘the Gujarat Govt: Giz2tte; "Part IV. , No: 52, dated 
December: 22, 1976 
BY. THE HIGH COURT OF GUJARÁT AT AHMEDA BAD 
‘No. CH:HC-70-C. 3002/75.~Ia exercise of:the powers conferred 
by clause (d) of sub-section (1) of section 477 of the Code ot Criminal 


with the: previous ‘approval of the Goverament of Gojarat, the, fcllow- 


ing rules, namely :— 
JL (1) These rules may be called, the Unclaimed Properiy Rales, 


1976. 

(Qy They shall” éome into force from.the date of their publication 
in the ‘Official Gazette: 

2. The property which is dieiteid "under sub section (i) of section 51 
or section 407 of Code of Criminal Procedure, 1973 or which is repart- 
ed'to a Magistrate under the provisions of the ‘said Code to'have been 
seized and not ' produced before ‘the Criminal Court during inquiry or 
trial, as | contemplated By section 451 -of the said Code, shall be treated 
as ‘unclaimed’ property for the purpose of thebe rules 
E 3 "The: list’ of the -seizure of the property shill be prepared and 
shiállbe sigüed by not less than ‘two respectable inhabitants of the’ 
village, town or locality wherein, the preperty is found | and when such 
property js seized fromm the possession of any petson, bis signature, or 
his thumb mark, if he is illiterate, shall’ also be taken on tbe list in 


.token of its correctness. 


“4. When a “Magistrate aes the production of. any ‘unclaimed 
property in Court. or when the Holice.officer delivers sucb property - in 
the custody of the Couit, the Police: Officer. shall produce such property 
with a list containing an accurate, _ description "ofthe progerty. In the 
case of valuable articles, such as gold and silver, ornaments, the weight 
and other detailed description necessary | for proper identification and 
ihe estimated value shall be stated. 

5, -The property otber than cash, and cattle entered inthe list 
shall, if possible, be labelled’ numbered and marked with the date of 
seizure, the place of seizure and the. nàme of the person, if any, trom 
whose possession it was found. 

6. The unclan med p operty ‘shall te a tered io the prescribed Un- 
claimed se cd Register in Form A appended to these cules, 
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7. Whet a Magistrate receives any property under rule 4, the 
Magistrate, if be considers it necessary for the reasons to be recorded 
in writing, May entrust such property, other then the valuable articles, 
to the custody of a Police Officer or such other person ashe deems 
proper on such other peraon executing the bond to produce the 
propeity when called upon by the curt andin case of 
failurə to produce such property except for reasons be- 
yond his control, to pay the amount equal to th: value of such property. 
The entry te that effect shall be made in the Unclaimed Property 
Register. Except for the reasons beyond his control, the Police officer 
or the person to whose custody the property is so entrusted shall be 
bound to produce the same when called upon to p. oduce by the Magis- 
trate. In case of failure to produce the bond shall be forfeited under 
‘section 448 of the Code of Criminal Procedure, 1973 and further action 
shall be taken under that section. 

8 When tbe property consista of gold, silver, precious stones or 
other valuat les, it shall be sent in a sealed paeket, after being weighed 
in the presence of not less than two respectable witnesses. The weight 
Shall be noted in the list, which shall be signed by two raspaetabis per- 
sons in token of its correctness. . 

ı 9 The valuable unclaimed property shall be sent to the Treasury 
or Sub Treasury for safe custody if there is no proper arrangement in 
the Court-building for its safe custody 

10. ‘The‘provisions of Criminal Manual in regard to the custody, 
checkidg «rid verification of muddamal shall apply mutatis mutandis to 
unclaimed property. 

` L. A proclamation in Form B appended to these rules shail be: 
issued under sub-section (:) of section 457 of the Code of Criminal 
Procedure, 1973, in respect of the unclaimed property when the person 
entitled to possessioa of such property is unknown. 

12. After the Magistrate, has passed the order under sub section 
(2) of the séction 455 of the Code cf.Crimioal t‘rocedure, 1973 directing | 
that such property shall be at the disposal of the State Government, the 
Magistrate shall despatch such property to the State Government ot 
such officer as it may specify in this behalf for disposal of such property. 
The Magistrate, alongwith the property, forward (1) a copy-of the order, 
_ (2) the list forwarded by the police and (3) an extract from the Unclai- 

med Property Register. 

13. The Magistrate holding sale of the unclaimed property under 
section 4.9 of the Code of Criminal Proc:dure, 1973, shall follow, as 
far as possible, the prccedure prescribed for the sale of confiscated 
property in the Rules for the conduct of the sale of confiscated 


roperty. > 

PALSE FORM A 
(See rules 6 and 7) 

: Unclaimed Property Register 
Unclaimed Property Register of the Court of... is sese eere wa se- 
fof the yoat........ sees 
(Form omitted) 

FORM B 
(See rule 11) 
Proclamation 


ay 
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Proclamation is hereby made that the property dw" below bas 


been seized, under the provisions ot section... ...... . of the Code 
of Criminal Procedure, 1973, from........... ies — (fame of the 
person) of from the house BE SUD rA ees ...(or in such a 
place) or from a person in the street... PITIE in the village 
(or town)............ Veesose sis and is lying at. ees sis 

(state the place) in the charge n E ... (atate the “desig. 


mation of the officer). Any person having a “Claim tothe said property 
is -hereby required to appear before meand establish his claim within 
six months of this date, failing which the said Property will be held at 
the disposal of Government and will be liable to be dispoied of in 
accordance with law. 
Description of articles of which property consists. 
pated : - day of 19 


..© (Signature). 


Published in the Maharashtra Govt. Gazette, Part IV-Ba, dated 
Noven-ber 14, 1976. 
SOCIAL WELFARE, ‘CULTURAL AFFAIRS, SPORTS AND 
TOURISM DEPARTMENT 


No, MTL. 1074/33940/XX.— Sachivalaya Annexe, Bombay 400 032, 


. dated 11th November, 1976.— In execcise. of the powers conferred by 


sub-section (1) and clause (g) cf ‘sab section 13 of Maharashtra lax on 


. Luxuries (in Hotels and Lodging Houses, Act, 1974 (Mah. XXI of 1974), 


and of aH other powers enabling it in that behalf, ‘the Government of 
Maharashtra hereby makes the -following. rules to amend the Maha- 
rashtra Taxon Luxuries (in Hotels and Lodging Houses) Rules, 1974, 
the same having. been previously pablishes:. as required by sub-section 
(3) of section 13, namely :— 


l. These rules may be called the Maharashtra Tax on Luxuries (ia 
Hotels and Lodging Houses) (Amendment) Rules, 1976. E 

21. In Form FX appended to the Maharashtra Tax on Luxuries (in 
Hotels and Lodging Houses) Rules, 1974, the portion beginning with 
the words “ʻa fee of rup:es ten only" and ending with the brackets and 
words * (copy enclosed)" shall be deleted. 


AGRICULTURE AND CO-OPERATIVE DEPARTMENT 


No. BRT. 7269/16008-(4-A).-— Sachivalaya Annexe, Bombay, 
400 032, dated the 10th Navember. 1976.—In exercise of powers con- 


“feried by gub-section (3) of section] of the Maharashtra Fruit Norscries 


(Regulation) Act, 1969.(Mah XLV of 969), tre Government of Mahara- 
shtra hereby appoints the Ist-day of December 1976, to be the ‘date on 
which the said act shall come intó force, 
Putlished in the Mbdrarhirà Gost. Gaze, Part IV.a, dated 
m: + December'2, 1976.. - 2 


PUBLIC WORKS AND ‘HOUSING DEPARTMENT 
No. . VC, 1076/32346-Desk-43.——Sachivalaya, Bombay, : 400 032, 


`- dated 18th Novémber, 1976.—In exercise of the powers conferred by 


sub section (2) of section 1 of the Bombay,Government Premises (Evic - 
4jon) (Amendment) Act, 1976 (Mah. XLVI.of 1976) (hereinafter referred 
to.aa “iho said Act"), the Government of Maharashtra rds appoints.» 


- 
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the 18th November, :1976' fo. be the day ‘on which the Act shall come 
nto force. . 
URBAN DEVELOPMENT AND PUBLIC HEALTH DEPART, MENT 
No. MNH. 1272/30748- (349)- ? H-10. —Sachivalaya, - . Bombay, 
40: 032, datéd. the 19th November, 1976 —In exercise of the powers 
copf rred by sub-section-(2) of section 4 and clause ^b) of sub-section 
(2) of section 46 of the Bombay Nursing, "Houses Registration Act, 
1949 (Bom. XV of 1949), and of all other powers enabling it int is 
behalf, the Government of Maharashtra hereby | makes the following 
rules, further to'amend the Maharashtsa Nursing Homes Registration 
Rules, 1973, the same: baving been' previously ‘published as required by ` 
sub-section (3)-of the said ' section 16, namely : -= 
“RULES | t 
1. ‘These rules ‘may be called ths Maharashtra Nursing Homes 
Registration (Amend nent) Rules, 1976. 
2.. In rule 7 of the Maharashtra WERE Homes Registration 
Rules, 1973— 
: (a): in sub-rule ay 
(i) in clause (a) {for the iigures “gg th- ‘ Gaüres wiso” ‘shall . be 
substituted ; 
{ii in clause Xb) for the: figures *50' ‘the üigures “100” shall be 
substituted ;. 
(b) in &üb- cule (2) for the words ‘one half of" the words “efual 
to” Shall, be, ‘substituted. 
, "PUBLIC: WORKS AND HOUSING X: BPARTMENT 
‘No. SCS. 1073/26818- -Desk-41(A y —Sachivalaya, Bombay, ‘00 032, 
dated the ‘32nd November, 1976.—1In: exercise of tbe- powers: conferred 
by gub-section (3),0f rection 1 ¢f fhe Mabaráshtrg Vacent Lancs (Frohi- 
bition of Uasuthorised Occupation and Summary "Evictión) Act, 1975 
(Mah. LX VI of 1975), the Government of. Mabarashtra_ hereby brings 
the said Act iato force in the areas ‘within the, Jimits of the Municipal 
Corporation.of the City of Kolhapur, with ^ effect from the 25th d of 
“November, 1976. 
- Püblishéd in tbe "Méharashtra, Govt. Gazette, Part IV-Ka, 
dated December 2, 1976, 


BY THE HIGH COURT OF. JUDICATURE AT BOMBAY: 
APPELLATE ‘SIDE 


"No. p. 0105/74. -Ihe Hon'bie the .Chief Justice’and Judges are” 
pleased to direct that the jules frayed under section 3B of the Maba- 
rashtta Vexatious Litigation (Prevention). Act, 1971, vide High Court 
Notification No.. P. 0105/74 dated the 2lsth ‘October, 1976 published 
in the Maharashtra’ Government Gpzette,. 1976 Part 1V'C, at pages 950 
and $51, be inserted in the Criminal WES T0, as C hapter No. X-A 


at page 150. 
Z CHAPTER;X 
RULES OF THE'HIGH EAT AT BOMBAY. 
.. UNDER 
me Mabarashtra Vexatious Litigation, (Pro /éntion) , Act, 1971. |, 


"These: Rulés may be © cited “as “The Maharashtra Vexatlous. . 
Litigation (Prevention)-Ruleés, 1976", 


i 2. They stia come into: ‘force: ou the Ist day of December, ' 


1976. - * 


A 
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. 3. : [n these sula unless tlie context: in- succ >r otherwise 
requires—, 
. (i) * he Act* means the Maharashtra Veatioui- Litigatien (Preven- 
tion) Act, 1971. 
(ii) Order means an order passed under section 2(i) of the Act. 
.4. Every application by the Advocate General under section 2(i) 
challideaceibe the Advocate General as applicant and the person against 


whom the applicotion is made as opponent. 
5. The-application snáll state-the full name of the opponent, his 


occupation, address‘and the: proceedings iostiiüted by him, Civil or 
Criminal and the Courts in which they were'or ‘ace instituted together 
withitheir results if any. 

6. [he application shall’ bs signed and: véri&ed b, the Advocate 

. General, 

7. The application shall be filed on the Appellate Side of the 
Bombay High Court and shall be heard by a Divi&?^on Bench. 

8;. The application sball be accompanied -by- three sets of copies of 
the application and other documents’ for the use of the Court and for 


opponent. 
9. The application shall be ‘placed. before the Division Bench for 





orders 
"10. Unless the Court codslders othierwiss notice of the „application 


should: be served on the opponent calling upon the opponent to show 
cause... 
il, The person so served, may appear in person or through an 
Advocate: and show causc against the proposed action. - 
. 12. :On consideration vf the material > placed béfore the Court, the 
Court. may either reject the application or pss an order in terms of 
section 2(i) of the Act 
13. -The order passed under keeko 2(i) shall .be published as pre- 
'scribéd by the Act and shall be .uculated to such Couits as the Court 
may direct. 
| + y& Lhe-Judge. or a: Magistraté who 'réceives a copy of an order 
made under sub-section (1) of sectlon 2 shall enter it ina Register to be 
. kept in that behalf. 
15. A person against whom an order undir section xi)i is made 
` may apply i for leave to institute-or continuc the preceedings— 
(i) to a Judge on the Originel Side if the proceedings are to be in- 
r gtituted. and:continued onthe Original Side:of the High Court ; 
(ii; to:the High Court on the Appellaté ‘Side, if the proceedings i 
are to. be institu ed or continued'in any: other court in Greater Bomb ty ; 
(iii) to the District Judge of the District in which the Civil Pro- 
céedings are-tó:be institat d or continued ; end - 
, (iv) to the Sessions Judge in whose division Criminal Proceedings 
"are rd instituted ‘or continued: ^ N 
(a) Every such application for Jeave to institute a proceeding. - 
meo accompanied by the requisite ‘number ‘of the copies éf tbe appli- 
cation for leave anz»of the intended plaint or 8-proceeding and copies of - 
+ thei documents onswhich he wants fo rely, for the use of the ue and 
“the opponents, . : 
(by: “Every, ‘such'application ‘shall: inake ‘the Advocate Gavebal } find 
“the person against whom the proceeding is is to bet instituted or continue f 
' '6dsasico“opponenia; ^. ‘ UG: se Ses Ned 


os 46 Sys gu ie oe aan anétp Hees LEY 


& 
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(c) The person making an application under sub-section (i) shall 
pay the necessary process fees. 

(d) The notice of the application shall be served on the opponents 
at the costs of the applicant. 

17. (a) All such applications to the Distr.ct and Sessions Judge 
shall be treated as Miscell:neous Applications, and the Rules prescrib- 
ed for the disposal of such applications shall mutatis mutandis apply to 
such p oceedings. 

(b) However, such applications made to the High Court, whether 
on the Origiaal or Appellate Side, shall be treated as.Civil Applications 
and be disposed of after such inquiry as may be found necessary. 

18. Every order of costs passed on such Civil Applications, 
whether on the Original or Appellate Side of the High Court, shall be 
executable as a decree in. a manner provided in the Code of Civil 
Procedure. poi 
High Court, Appellate Side. . S.D. KARWANDE, 
Bombay, 18th November, 1976. . Additional Registrar, 


Published in the Maharashtra Govt Gazette Part IV— Ba, 
dated December 16, 1976. 
HOME DEPARTMENT 

No. CLR. 0276/XX VIL-PR.~ Sachivalaya, Bombay 40.,032, 
dated the 4th December, 1976.— [n exercise of the powers conferred by: 
clause (b) and (c) of sub-section (2) of section 143 of the Bombay Pro- 
hibition Act, 124» (XXV of 1949) ard of sil other powers enabling it in 
this bebalf. the Government of Maharashtra hereby makes the following 
rules further to amend the Maharashtra Country Liquor Rules, 1973 the: 
same having been previously published as required by sub-section .(3) of 
the said section 143, namely :— 

1. (1) These ‘rules may be called the Maharashtra Country Liquor’ 
(Second Amendment) Rates 1976. 

(2) They shall come into force on and from the lat day of January 
1971. 

2. In.the Maharashtra Country Liquor Rules, 1973 (hereinafter: 
jeferred to a8 * tbe principal rules"), in rule 6,— 

(a: in sub-rule (1), ta clause (c)the words “and other approved. 
sealed receptacles"' shall-be deleted ; 

(b) ih sub-rule (23), the words “and figures “filled in containers of; 
capacities of 200 bulk litr:s or’? and the words ‘the containers shall 
be as material and type as prescribed by the Director shall be: 
dele'e 


(c) in sub-rule (24), the words "or containers” and “container”: 
shall be d leted : 


(d) jip sub-rule (30), the words “or filled in containers" sball be. 
deleted. 

3, In rule 16 of tbe prin-ipal rules, the words and the figures ' 'and in. 
duly sealed barrels of 200 litres capacity or of such other capacities. 
"i may be approved by the Director from time to. time" shall cdi 
delete 

4. Yn rule 24 of the principal rules, after sub-rule (4) the following 
shall. be inserted, namely: 

*(4A) Bverv person to “whom a licence is granted, under this:tule > 3° 
shali sel] country liquor to a permit holder and only in sealed bottles as - 
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obtained. from licensed , E for consumption: of the licensed 
premises", 

5. In Form C. L. ui appended to the principal rules, — 

(a) for condition. 6, the following shall be substituted, 
namely : 

“6, The licensee shall sell country liquor to a permit holder and 
only in sealed bottles as obtained from licensed warehouse, for consum - 
pticn of the licensed premises." 

(b) condition 8 shall be deleted . 

(c) condition 14 shall be.delcted. 


HOME DEPARTMENT 

No. CLR. 0177[1- XXVIlIIqPa.—Sachivalaya, Bombay 4€(0 032 — 
dated 26th” November, 1476.—In exercite of the powers conferred by 
clause (u) of sub-section (2) of section 143 of the Bombay Prohibition . 
Act, 1943 (Bom. XXV, of 1949), and of ail other powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the following 
rules further to amend the Maharashtra Country Liquor Rules, 1973 the 
same having been previously published as required by sub-section (3) of 
section 143, namely :— 

ls These rules may be called the Maharashtra Country Liquor 
(Amenimept) Rules, 1976, : 

2 Inrule 45 of the Maharashtra Country Liquor Rules, 1973, in, 
sub-rule (3), for the words, letters and figures “on payment of a 
fee of Rs. 2 including the charges for the Court Fee Stamp" the 
words *on pay.nent of a fee of nine rupees and thirty-flve paise to- 
gether with the ‘amount required for affixing the~ court fee cae al shall. 
be substituted. 

. No. FLR. 0176/1-XXTIII-PR .—Sachivalaya, "Bombay 400,032 

dated 26th November, 1976,—1n ' exercise of the powers conferred by 
clause (ii: of sub-section (2) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom XXV of 1949), and of all other powers enabling it in 
this behalf, the Government of Maharashtra hereby makes the follow- 
ing rules further to amend the.Bombay Foreign Liquor Rules, 1953, the 
same having been previously published aa required by Sup: section (3) of- 
the said section 143, namely :— 

1. These rules may be ealled the Bombay Foreign ‘Liquor (Second 
Amendment) Rules. 1976. 

2 1a rule 70- B of the Bombay Foreign Liquor Roles, 1953, in 
sub-rule (3), for the words “on payment .of a base of one rupee and 
thirty five paise" shall be substituted. 

Published in the Maharashtra Govt. Gazette, Part IV (Aa), Dated 
November 4,1976. - 
HOME. DEPA RTMENT (SPECIAL) : 

No. SB. XIX/ISA. 2876/9961(a).—Sachivalaya, Bombay 400 032, 
dated !!th Octob:r 1€76.—1n exercise of the powers conferred by clause 
(a) of section 5.of the Maintenance of Internal Security Act, 1971 (26 of 
19 1), the- Government of Mahbarsshtra hereby makes the foltowing - 

rder f urther to amend the Maintenance of Internal. = opm 
rüshtra C^nditions of Detention) Order, 1971, namely: — ;.( ° 

|. This Order may be called the Maintenaace of Internal Security. 

(Maharashtra Conditions of Detention) (Amendment) Order, ‘976. 


e AV - 
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ro" ‘In the M -iatenance of Internal Security (Maharashtra C. ndi 
tions of Detention) Order, 1971 (hereinafter referred to as "the, principal 
Order") in clause 19 in sub clause (ts -under the heading..“Additional 
diet for Class I Security Prisoners” ‘in entry (5) relating to ‘Fruits’, tor 
fbe word, figures and letter “worth 25 v." the words an- figures ‘worth 
50 poise”? shall be substituted. : 

3. In clause‘3) of the principa oret after the words “the „usual, 
ate " the:following shall be'ádded, raméá] yi— i. 

“In addition Class I security p;isoners, shall be supplied every week 
at Government expense 60 grams cf jail"made washing *oap,.for wash- 

: ing small clothes of daily use like ündetwear, banian, handkerchief, 
etc." 

4. lincinuse 24 of.the principal ‘Order, in paragraph (i) in sub- 
paragraph (a), for the letters'ànd figures “kg. 1::0:P,," the. letters” and 
figures: “Rs.-2° 30., ” shall be substituted. re f . 

 Publisked i in | the Maharashtra Govt. Quee, Part nay 
: © -dated November 4, 1976: 
da o HOME DEPARTMENT: 
2E No; BSA 0373/79096-XX1V. —Sachivaldya, Bombay 400 032, "dated. : 
19th October 1976.— In exercise of the powers conferred 'by sub-section à 
(1): 8nd ‘Clauses’ (a),(d) and (f) of sub-section (2) of- section 19 of the - 
Bombay Borstal Schools Act, 1929 (Bom XVIII of i929) "and of - all : 
" other’ powers ‘enabling it in that: ‘behalf, tbe Goverpment of; Maharashtra: 
keréby’makes tlie: following . rules, ‘the: same: having been n published ` as, 
feast by'sub.sectión' (3y of. the said-section 19, nimely 
"These" rules may be. 'calted” the Maharashtra Borstal Schools 
Fics (Ameidmend Rules, 1976: ^. - : 
l 2., In the Mabarasbtra Borstal Schqóls Rules; 1965, in rule- 30, for - 
clause (1), thé following ‘clause halt br. substituted, -namely ; — m 
" p "(1) Clothing" z 
' : 0)" Shirts — half sleeves with thread butté ng atid with arms and the 
ptal of ‘the Borstal School stitched ori:the breast of the shirt with collar: 
and, without pockets,.made of white’ double dungaree pattern. ^^ . 
"(ii Half. Pants (Khaki) ‘drill with fiaps, ‘thread buttons without, 


` pockets: ieee E 3 
- (ii). Caps cotton (white) - e elo At 
` (dv) Triüngular Langota (white) PE : wis 2 
(V) Standard Convict Towel ETE "uum © 
' (vi) ‘Bandi {cotton or wool) ' dos : ere | 
(vil) -Under Wear (chuddies) - Jai ee uo ee ae eid ne, GDL 
(viii) Banians without slecves I QN ix +, 


| en ee 


- Published in the Maharashtra Govi. Gezntee Part IV- (Ka), 
. dated November "4, 976 

: Byl THE HIGH court OF. JUDICA: IURE AT BOMBAY. 

"m No.:P:.0105/74 .. 

-~ * In exercise e tlie. powers’ ‘conferred: by section 3B of tlie- Mabharash- 
tra Vaxatioug Litigation‘(Prévention) - Act, 1971, the Honourable the - 

“Chief Justice and Judgesate pleased to’ ‘make the following rules to. 

regülste; the proceedings: udder he Maharashtra” Véxatious Litigation a 
(Prevention) Act, ni i . 


pes * ey à get "m Seo Zt tah et n4 


‘SUPPLE, ] NOTIFICATIONS -3 MAHARASHTRA GQVERN MEN P 17 


Si rep enc es E inl nity 


Rules of the High Court at Bombay under the Maharashtra 
Vexatious Litigation (Prevention) Act, 1971. 

1. These rules may be cited as '* The Maharashtra Vexatious Liti- 
gation(Prevepntion) Rules, 1976.” 

2. They shall come into force on the Ist day of December, 197, 

3. In these Rules unless the contex or subject matters otherwise 
requires : 

(i) ‘The Act'meansthe Maharashtra Vexatious Litigation (Pre« 
ventiony Act [971 

(ii) ‘Order’ means an order section 2(ii of the Act. 

4, Every application by the Advocate General under section 2(i) 
shal! describe the Advocate General as applicent and the person 
against whom the application is made as opponent. 

5. The application shall state the full name of the opponent his 

upation, address and the proceedings instituted by him, Civil or 
Criminal and thé Courts in which they were or are instituted with their 
result, if any. f 

6. Tho application sball be signed and verified by the Advocate 
General. . . 

7.' The application sball be filed on the Appellaté Side of the 
Bombay High Court and shall be heard by a Division Beneh. 

8.- The application shall be accompanied by three sets of copies 
of the application and other documents for the use of the Court and 
for opponent. 

9. The applicati 
orders. 
Jj 10. Unless the Court considers otherwise notice of the application 
. should be served on the opponent calling upon tbe opponent to show 

cause, 

11. The person so served, may, appear in p-rson orthrough an 
Advocate and show cause against the proposed action. 

12. On consideration of tbe material placed before the Court, the 
Court may either reject tbe application or pass an order in terms of 
section 2(i) of the Act. A 

13.: The order passed under section 2(i) shall bo published as pre- 

scribed bv the Act and shall be circulated to such Conrts asthe Court 
may direct. 

14. The Judge or a Magistrate who receives a copy of an order 

. may under sub section (i) of section 2 shall enter it ina Register to be 
kept in that behaif 

15. A person against whom an cider under section 2(i) is made 
may apply for leave to institute or continue the proceedings— 

(1) to a Judge on the Original Side if the proceedings are to be in. 
stituted and coatinued on the Original Side of the High Court. 

(2) to the High Court on the Appellate Side, if the proceedings are 
to be instituted or continued in any other Court in Greater Bombay ; 

(3) to the District Judge of the District in which tbe Civil proceed— 
ings are to be instituted.or continued ; end — : 

(4) to the Sessions Judge in whose division Criminal proceedings 
are to be instituted or.continued. P 

16(a) Every such application for leave to institute a proceeding, 
shal) be accompanied by the requisite number of tbe copies of the eppli- 
cation for lesve and of the intended plaint or a proceeding and copies 
of the document on which he wants to rely, for the use of the Court 

and the opponents, 


on shall be placed before the Division Bench for 
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(b) Every such application shall make the Advocate General and’ 
the person agaiust whom the proceeding is to be lestituted or continued 

as co-2pponents 

(c) The p:rson making an avplication under sub-section (i) shall 
pay the necessary process fees 

(d) The notices of the application shall be served on the opponents 
at the costs of the applicaat. 

17. (a) All such applications to the District and Sessions Judge 
shall.be treated as Miscellaneous Application, and the Rules prescribe 
for the disposal of such appilcations shall mutatis mutandis apply to 
such proceedings 

(b) However, such applications made to the High Court, whether 
on the Original or Appellate Side, shall be treated as Civil Applications 
and be disposed of after such inquiry as may be found necessary. 

18. Every order of costs psssed on such Civil Applications, whether 
on the Original or Appellzte Side of the High Court, shall be execut- 
able ss a decree in the manner pvovided in the Code of Civil 
Procedure, 





(Signed) A. P. Yajnik. 
Prothonotary and Senior Master 
High Court of Judicature at Bombay. . 
21st October, 1976. 
~ Published m the Mah. Govt Gazette, Part IV (Ba), dated 
January 6, 1977. 


"GENERAL. ‘A DMINISTRATION (ACCOMMODATION) 
DEPARTMENT 


No. GI/BLRA/NOC/Policy/76, —Sachivalaya, Bombay 400 032, 
dated the 28th December 1976.—In exercise of the powers conferred by 
clause (iv) of sub-section (2) of section 19 of the Bombay "Land Requl- 

` gition Act, 1948 (Bom. XXXIII of 1948), the Government of Mahara- 
shtra hereby makes the following rules further to amend tho Bombay 
Land Requisition (Exemption) Rules, 1948, namely : 
1. These rules may be called the Bombay Land. Requisition (Ex- 
emption) (Amendment) Rutes, 1976. 

2. in tbe Bombay Land Requisition (Exemption) Rules, 1948, 

after rule 5, the following rule shall be inserted, namely :— 


|: * SA: All or-any of the premises in any building, which ere used 
for non-residential purposes and the carpet area of which does not 
exceed forty-seven square metres, are exempt from the provisions of 
section 6 of the Act and shall continue to be so exempt only 80 long as 
they continue to be used for the purposes aforesaid.” y 
Published in the Gujarat Govt. Gezette, Part IV-B, No. 44, dated 
December 9, 1976. 


AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 
No. GHK B/23-(A)/76/WW8S-1076/MR-1096/Z.—Sachivalaya, Gan- 
dhinagar, 29th November, 1976,— Whereas: certain draft rules to amend 
the Gujarat Rural Debtor's Relief Rules, 19/6 were published as requir- 
ed by Sub.Section (3) of Section 28 of the Gujarat Rural Debtor’s Relief 
Act, 1976 (President's Act No. 35 of 17/^) at pazes 604 and 603 of the 
Government of Gujarat Gazette, Part IV-B Extraordinary, dated thee 


"1016/MR -1076/Z, dated the 17th November 1976, invit 
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3th November 1976, under Government Notification, Agriculture, 
Forests and Co-opertation Department No. SEE 
ng objections 

and sugg:sions from all persons likely to be affected thereby till the 
29th November, 1976 : 

And whereas no obiections were rec:ived from the public ; 

Now therefore in exercise of the powers conferred by section 28 
of the Gujarat Rural Debtor’s Relief Act, 1976 (President's Act No. 35 
of 1976), the Government of Gujarat hereby makes tho following rulea 
to amend the Gujarat Rural Debtor's Relief Rules, 1976, namely : — 

1 These rules may be called the Gujarat Rural Debtor's Relief 


: (Ist Amendment) Rules, 1976 


2. In sub rule (1) of rule 4 of the Gujarat Rural Debtor's Relief 
Rules, 1976 (hereinafter referred to as “the said rules’’) for the words, 
figures and letters **before the Ist December, 1976", the words, figures 


' and letters **before the st March, 1977” shall be substituted. 


3. Inrule 5 ofthe said rules, for the words, figures and letters 
“before the Ist December, 1976” the words, figures and letters ‘before 
the Ist March, 1977" shail be substituted. 

Published in the Gujrat Govt. Gazette Part IV—C, No. 48, 
dated November 25, 1976 

BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH-RC-69- C-3001/72 — In exercise of powers 
conferred by article 227 of the Constitution of India, th» High Court 
of Guiarat bereby makes, with tbe previous approval of the Governor 
of Gujarat, the folling rules, namely :— 

1. (1) These rules may be called the Manicipal Appeal Rules, 


Q) They shall cc me into force from tke date of their publication 


* in the Official Gazette. 


2 appeals under section 178 of the Gujarat Municipalities Act, 
1963 & under secticn 406 of the Bombay Provincial Municipal Corpora- 
tions Act, 1949, shall be described and numbered as Municipal Appeals. 
They shall be entered in a separate register in Form A appended to 
these rules, maintained for that purpose. 

3. Every such appeal sball be instituted by the presentation of a 
petition of appeal by tbe appellant or his duly authorised agent, 
personally or through a Pleader, to tbe Judicial Magistrate or the 
Judge, as the case may be, having Jurisdiction in .the case or to an 


: Officer appointed in this behalf : for that purposa by such Magistrate 


or the Judge, as the case may be. 

- *4, The: petition of appeal shall be in Form B appended to these 
rules and contain the name and a dress of the appellant and the name ` 
and address of the respondent Municipality or Municipal Corporation 
concerned, and shall set out, in a concise form, the material facts on 


- which the appellant relies for the purpose of his appeal, divided into 


paragraphs numbered consecutively, and shall also setforth the grounds 
on which the claim made by.the respondent Municipality or Municipal 
Corporation concerned is challanged and also the reliefs prayed for. 
The petition of appeal’ shall also contain ‘he averments as to whether 
the requirerments of gection 138 of the Gujarat Municipalities Act, or 
‘of-section 405 . of the Bombay Provincial Municipal Corporations Act, 
1949, as the case may be, have been lcompied with or not. The petition 
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of appeal shall also be verified in the manner of appeal shall also be * 
verified in the manner prescribed for the verification of plaint under the 
Code of" Civil Procedure, 1908 (V of 1508). 

5. In the case of the appeal to the Judicial. Magistrate under 
Secsion 138 of the Gujarat Municipalities Act, 1963, the petition 
shall be accompanied by (i)the bill or the true copy of the bill com- 
plained of (if) receipt for the deposit of amount claimed by the 
Muaicipality unless dispensed with under the relevant provisions of tho 
Gujarat Municipalities Act, (iii) a spre copy of the petition of appeal 
to be served on the respondent Muuicipality. 

6. In the case of the appeal to the Judge under section 406 of the 
Bombay Provincial Corporations Act, 1949,.the petition shall be 
accompanied by (1) the copy of the order of the Municipal Com- 
missioper or the bill or a true copy of the bill, as the case may be, (ii) 
receipt for the deposit of amount claimed by the Municipal Corpora- 
tion unless dispensed with under seetion 406.0f the Bombay Provincial 
Municipal Corporations Act, 1949, (iii) a spare copy of the appeal to be 
served on the respondent Municipal Corporation. 

7. If any petition of appeal is not in the form required, or is not 
accompanied by the documents, required under these rules, the Magist- 
rate or the Judge, as the case may be, shall call upon the appellant to 
put the same in the required form and to supply the documents required ` 
within such time, not exceeding one month, as may be fixed in that 
behalf by him and, onthe appellant's failing to do so within the time : 
allowed, may dismiss the appeal for failüre to prosecute : 

Provided, however, that on sufficient cause being shown for not 
being abl8 to ‘comply’ with the requisition-within the time allowed and, 
onthe appellant carrying out the said requisition, the appeal may be 
- restored to the file. 

8. (1) When the presentation of the petition of appeal is in con- 
formity with these rules, or is brought.in conformity. with them under 
rule 7; the -Magistrate or the Judge, as the case may be, shall issue 
notice jn Eorm ‘©’ appended to these rules accompanied by a copy of 
the petition, to the respondent Municipality or Municipal Corporation. 

(2) The notice shall require the respondent Municipality or 
Municipal Corporation to file written statement in reply to the petition 
within twenty one days ofthe date ofservice of notice on it or such 
further time asthe Magistrate or the Judge, as the case may be, may 
allow. . 

(3), The respondent Municipality or Municipal Corporation shall 
also be required to serve a true copy of thé written statement together 
with all aonexures on the appellant or his advocate, on or before filing 
the same in the Court. 

9. The Magistrate or the Judge, as- the case may be, may extend 
the time for filing the written reply referred to in rule 8. 

10 . The written reply shall set out concísely in paragraphs number: 
ed consecutively, the facts disputed by the respondent and the grounds 
on which the respondent opposes the appellant's- appeal, and shall be 
verified in the manner prescribed for the verification of a written 
statement under the Code of Civil Procedure, 1908. 


11. No party shall be entitled to lead evidence in addition to 
- what has been led ‘in the ‘proceedings. held undér section 108 or 109 of 
the Gujarat Municipalities. Act, e or under the. Telovant: a 


SUPPLE l NOTIFICATIONS—GUJARAT GOVERNMENT 21 





of the "Act, and rules in Schedule A to- ihe: Bobey: Provincial Munici- 
pal Corporations Act, 1949, as. the case may be, unless permitted by 
the Magistrate or the Judge, as the case may be. The Magistrate or 
the Judge, may, however suo motu cail for additional evidence if he 
considers it necessary in'the interest. of justice. 

12. A party. desiring to.lead additional evidence shall apoly in | 
writting for premission to doso. It shallstate in its aopiication-as to 
what evidence it wants to lead aod reasons, for permission to lead the 
cvidenée at the stage of the appeal. 

13. If after. hearing the objections of the opposite jay and 
perusing the petition of appeal and the written reply of the respondent, 
if any, and the other papers produced in the case, the Magistrate or the 
Judge, as the case:may be, is of the opinion that it would be expedient 
in the interest of justice to allow such additional evidence to be led, 
the same may be allowed t^ be led, provided however, that where one 
party is allowed to read additional evidence, the opposite party shall 
be allowed, if it is so desired, tolead evidencein rebuttal of such 
additional evidence. The Mogistrate or the Judge, as the caso may 
be, may allow any fact to be proved by affidavit, subject however, to 
to 'the provisions of Order XIX of the Code of Civil Procedure, 1908, 
dn:that behalf. — . 

14. The Maglstrate or. the Jadge, as the case may be, may suo 
motu, or on the application of a party, hold a local inspection for the 
purposes of deciding.the appeal. Such inspection shall bs held after 
giving due notice, for it to the parties. Whenev»r such inspection is 
held, the Magistrate or the Judge shall make notes of such inspection 
and keep those notes in the record of the case as part of its record 
after duly exhibiting them. 

15. The provisions of Order XLI rules 15, 16, 17, 18, 19, 20, 21, 
30, 31, 32 and 35 of the Code of Civil. Procedure, 1908, shall, 80 far as 
may be, apply to these appeals. . The. Judge.or. Magistrate, as the case 

may be shall also have, for reasons to be recorded, powers to remand 

(he case. -« 

t 16. Costs of the appeal shall be inthe discretion of the Magistrate 
or the Judge, as the case may be, and where awarded, may be quantified. 
subject, however, toa minimum of';Rs,- 15/- and a maximum of 


pean FORM A. 


( See rule 2 ) 
REGISTER OF MUNICIPAL APPEALS. 


Municipal: inre Roget of. the’ Court. of... esee see osese sor FOP 
the year.... 





——— 


'No.of Appeal. Dateof Nameof Dateof Date of despatch 
recelpt, ^ parties. decision, `of decislon to 
; ‘authority. 


0.2 — — 3 4 á 
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FORM B. 
(See rule 4) 
PETITION OF APPEAL : 
In the Court of tbe Judicial Magistrate, First uds Bt... nn. RESA 
In the Court of Small Causes at.......... — À—— M € 
In the Court of Civil Judge (Senior Division, at.. ——— 


MUNICIPAL APPEAL NO. OF 19^ : 
f 
 -——Ó—————M——— nas | Appellant’ 


Versus 
The Municipality of..........c0sceceessesesseegee 


: l. 
The Municipal Corporation of the City of............ | Respondent. 


| 

Petition of appeal of the appellant above named against the claim 
of the réspondent included iu respondent’s : Bill/Order No...,..... 
dated... ..in respect 0f, E ES (Give full description of the 
property, ‘occupation or thing concerned). 

Respectfully Sheweth : 
I. ^ (1) That... ..(set out facts relevant to the appeal in 
paragra phs consecutively numbered), l 
3) z seneee eee IIIJ >: 
II. Grounds of appeal are : : 
(a) 8499069» *9959:96009 Q4^ "9*9509$956 Hed »9**295 BAe 

(b) 998590 »«0909 qq0)»o29a? 84906 caer 09 O0 52 see 

(c c) 959*09 «5.93999 oon 1200 c9955€ TOERE DL Qs 
TH. The appellant states : 

(a) that he has(or has not) brought this appeal within 15 days 
neat after preenauen ofthe Bill complained of. which was presented 
tohim on .... 

(b) that an ‘application, in writing, stating the grounds on which 
the claim of tbe respondent is disputed as required by rule of Taxation 
Rules contained in Chapter VIII of Schedule A and section 406 of The 
Bombay Provincial Municipal Corporations Act, 1949, has (or has not) 
been made by the appellant on...... sosis 

(c) that the amount of Rs................ claimed from the appellant, 
has A has not) been deposited by him jin the respondent's office on 


IV. "That the appellant has produced herewith : 

" (i) Bill or a true copy of the bill or copy of order complained 
o ; 

à (i) Receipt bearing No................ dated.. ..for the amount 
claimed by the respondent and deposited by the appellant with the res- 
pondent, (to be produced if deposit of amount is not dispensed with 
by Court under relevant Municipal Law). . 

(iii) A spare copy of the appeal petition. 
V. ae appellant, therefore, prays : 


SEND )- ETTTEDRP Ec 
(C) erem sasoossasos, ECG 


P 
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Re es ee Gor ee er DU Uu E ee 


Da'ed this se... iececsees day Of cccceceesemerel) o 
Appellant. 

L A.B. Of user sth apoellant abovenamed do 
hereby solemnly affirm that what is stated 10 paragrphos...... ...is true 
to my knowledge and what is stated in paragraphs......... ......18 truo to 
my information and ( believs the same to bo tru». 


Signed this...... see.ccce 956219 day of... 539 59200»4570650G6*06 219... ena 55 
at.......-. 599980 one 9099 ene 
(Signature)... $999999*684 Bae *Ozg one 15€ 
. S Appellant. 
FORM C. 
(See rule 8). 
NOTICE 
(omitted). 


Published in the Maharashtra Govt. Gazette, Part IV—Ba, dated 
December ?, 1976 
FINANCE DEPARTMENT 

No. PFT. 1376/663/Res-10.—Sachivalaya, Bombay 400 032. dated 
20th November, 1976 —In exercise of the powers conferred by sections 
4, 5. 6, 8 and 27 of the Maharashtra State Tax on professions Trades, 
Callings and Employment Act, 1975' (Mah. XVI of 1975), and of all 
other powers enabling it in that behalf, the Government of Maharashtra 
hereby makes the following rules further to amend the Maharashtra 
State Tax on Professions, Trades, Callings and Employment Rules, 1975, 
the same having been prevíovsly published as required by sub-section (3) 
of the said section 27, namely ;— 

l. These rules may be called the Maharashtra State Tax on 
Professions, Trades, Callings and cmployments (Second Amendment) 
Rules, 1976. ' 

2. In rule 2 of the Maharashtra State Tax on Professions, Trades 
Callings and Employments Rules, 1975 (hereinafter referred to as “tho 
principal rules.”)— 

(a) clause (2) shall be de'eted : 

ause (5). in sub-clause (a), for the words, brackets and 
figures “‘sub-rul of rule 11" the words. brackets, figures and 
letters “sub-rule (2) of rule 11 and clause (c) of rule 11-A" shall be 
substituted : $ 

© after clause (5). the following clause shall be inserted, 
namely: — 

“(5A) ‘quarter’ means a quarter commencing on Ist April, 1st July, 
Ist October and Ist January ;" E 

(d) after clause (6), tho- following clause shall be inserted, 
nanely:— 

**(64) ‘six months’, for the purpose of S, 11-A, means a period of alg 
months commencing on Ist April and lat October :" 

(e) after clause (7), the following clause shall be added, namely :— 

**(8) words and expressions used, but not defined. in these rules 
shall have the meanings respectively asigned to them in the Act.” 

3. In rule 4 of the principal rules, in sub-rule 2(1), after the words, 
brackets and figure *'aub-section (2)' the words, brackets, figure and 
letter “or sub-section (2A)'' shall be inserted. 
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4. Afterrule9 of the principal rules, the following rule shall be 
inserted, namely :— — . e : 

. "9A, Certificate to be furrilshed by an employee to his‘ employer:— 
The certificate to be furnished by a person’ to his employer "under the 
gecond proviso to section 4 shall be in Form II-B or; as the case may 
be,in Form 1I-C". TY: : x 

5. In rule 10 of the principal rules, ..for tbe word “newspapers” 
the word “local newspapers. having wide circulation" shall be substi- 
tuted, matt Se PEN 3 "n 

6. Forrule 1i of the principal rules, the following rules shall be 
substituted. namely :— ser ws ood. : 

“11, Returns and payment of tax by-employers.—(1) Every employer 
registered under the Act shal! furnish a monthly return in Form HI on or 
before the last-day of every .month. showing therein the salaries and 
wages paid by him in respect of the. month immediately preceding that ^ 
month‘and the amount of tax .deducted by him from the said salaries — 
and wages : DONEC L Wr Run E 
. , Provided that, where: an employer pays to bis employee salary or 
"wages in reapéctof a month on any date after the expiry of the month 
following that month, tben such payment and the tax deducted in respect 
thereof may be accounted for in the return to be furnished immediately 
' after the said date. "me . ü POSAS NO: 

Nlustration—An employer pays to his employee ‘salary or wage for 

the month of April on a date during the same month of the succeeding . 

„May. This payment should be shown' in the retara for Mayto be 
“ furnished{on or before the 31st of that month: But should the em- 
ployer pay to his employee his salary or wage for the month’ of ‘April 
in the succeeding June, he may account’ for the said salary ' or wage in 
' the return for the month of May to be furnished on-or before the 3!st 
of May, or in the retara that he will furnish’ next after he makes pay- 

ment of that salary or wage to the said employee. e t 

"''Qy Form II shall consist of return-cum-chalap. The chalan shall 
be in three parts. The employer shall fill Form DI and present it to. 
the prescribed authority along with the amount of tax, interest. and 

' penalty (if any), payable according to the return part of the Form. The 

' gaid amount of tax, interest and penalty (if any) shall be-cfedited to the. — 
account head “028. Other Taxes on Income" ‘and Expenditure—Ta on 
professions, trades, callings and employments—(b) taz ori employment", 
ihe portion marked ‘for the payer’ shall be returned by the prescri- 
bed authority to the employer duly receipted ‘and the portion : marked 
for thc Profession Tax Officer’ and the return shall be forwarded: by 

, the prescribed authority to the Profession Tax Officer having jurisdic- 
‘tion over the area in which the place of work of the employer is 
situated. i ; 1 a j : 

"3 '(3) Ifthe amount of tax payable by the. employer according to'the 

return is nil, then such return shall be furnished to the 'prsscribed 

authority ` > S _ : i CE 

, (4y The employer required to pay any amouat of tax, penalty, in- 

terest or composition money under the provision of the Act other than 

the amount payable as. per return under sub-rule (1) shall credit the 
same in Treasury alongwith Form HI. He shall, however, not be requi- 

red to fill in the return portion of the said Form. f , 

11A. Return for pertod exceeding a month, —Notwithst anding any- 
thing contained in rule ił, a registered employer may upon his applying - 
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9. $ 

to the prescribed authority in Form HI-A for permission to furnish 
quarterly, six monthly or annual returns be permitted to furnish such 
returns subject to the following conditions, namely :— 

(a) that the return shall bein Form III; 

(b) that tbe employer shall pay into the treasury with Form [II 
but without filling the return part of the said Form, within fifteen days 
of the commencement of the period: comprising the quarter, ex months 
or, as the case may be, the year, to be covered by. the return, an 
amount equivalent to the tax payable at the rates spccified in eatry | in 
Schedule l on account of salaries and wages that he may pay to his 
employees, for thc said period. MON : - 

(c) that the return specified in clause (a) shall show the salaries and 
wages paid.by the employer in respect of the 'period comprising the 
quarter, six months or vear, as the case may be, and shall be furnished 
before the last da» of the month following the said period.’ If the tax 
payable according to the return is more than the tax paid in advance 
under clause (b), the employer shall furnish the return duly filled in 
respect of all its parts to the prescribed. authority alongwith the differ- 
ential amount of tax and interest and penalty (f any) The amount : 
of tax, interest and penalty (if any), shall be credited to the account 
head “048. Otber Taxes on [ncome and expenditure—Tax on. profes- 
sions, trades, callings and employments—(b) tax on employments’, . 
The portion marked ‘for the payer’ shall be returned by the prescribed 
authority to the emplover duly receipted -and the portion marked ‘For. 
the Profession Tax Officer’ and the returnshall be forwarded by the 
prescribed authority to the Profession Tax Officer having iurisdiction 
over the area in which the place of work’ of the employer is situated ; 

(d) that if the amount of tax paid in acvance under clause (b) is- 
greater than the amount payable according to the return, then the 
employer shall furnish the return to the preseribed authority without. 
filing the chalan part of it ; 

(e) tbat the employer shall deduct the tax amount from the salary 
or wages of his employees only when he pays ‘the same to them ; and 

(f) that if the employer commits a breach of any of the foregoing 
conditions, the prescribed authority may, after giving the employer a 
reasonable opportunity of being heard, cancel the permission granted 
under thís rule and the employer shall thereafter furnish the returns in 
accordance with the provisions of rule 11." 

7. Ila rule 17 of the priacipal rules, — 

(a) in sub-rule (1),— . 

(i) for the words, figures and brackets “in A rule 2(2)(i"* .the words, 
figures, brackets and letters ʻia section 2(ba)(i)" shall b» substituted ; 

(ii) ‘the following.shall be inserted, after the second sentence end- 
ing with the words “a siatement sbowing such deduction has been 
enclosed with the pay bil, namely :— 

“Where the tax is ^deducted in cash while disbursing salary to an 
employee, it shall be credited to the treasury under a chalan in Form 
VIII within fifteen days of the date on which the salary is disbursed to 
the employee ”’; : 

— (b) in sub-rule (2), for words, figures and br ckets ‘in rule 22) (ii) 
and (fii)” the words, figures, brackets and ‘letters’ “in section 2(ba)(ii) 
and (liiy’ shall be substituted. . f . 

8. Rule 18 of the principal rules shall : be deleted. 
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9. Tn rule 20 of the principal rules. in sub-rule (2){i), for the words 
“For tbe payer and", the words “ ‘For the payer’ and" shall be sub. 
stituted, 

10. Inrule 21 of the principal rules, in sub-rule (2), the word 
*twilfolly ' shall be deleted 

ti. In rule 22 of the principal rules, in the JTable, in entry (1), in 
co'umn 2, after the word *'* Owners" the word “ or lessees " shall be ' 
inserted.  . l i 

, 12. In ule 24 of the principal rules, for the words “ certificate 
was issued ", the word “ certificate was issued " shall be substituted. 

13, For rule 27 of the principal rules, the following rule shall be 
substituted, namely :— ; 

* 21. Order sanctioning refund of tax. (1) When the prescribed 
authority is satisfied that a refund of tax, penalty, interest and fees (if 
any) ie due to a person, be shall record an order showing the amount 
of refund due, and sbal] communicate the same to the said person. 

. (2); When an order for refund has been made under sub-rule (1) the 
prescribed suthority shall if the person desires payment in cash, issue 
to him a refund payinent order in Form XVIII. 3 

(3) If the psfson desires payment of the refund by adjustment 
against a Refund Adjustment Order in Form XIX authori:ing the said 
person to adjust the sum to be refunded against any amount payable’ 
by him in respect of the period for which a return is to be furnished 
under rule 11;0f 11-A or payable under any notice under rule 15,” 

14. IA rule 28 of the Principal rules, in sub-rule (2), after the 
words “ the signature " and before the words “ of the perion ”, the 
words ** or thumb impression " shall be inserted. 

15. Io rule 30 of the principal rules, after clause (b), the following 
clause shall be inserted, namely :— 

* (ba) Application for determination of any question Rupees two 

uader section 12-A. i only.". . 

16. In Form J appended to the principal rules : — 

(a) Before the line commencing with the words “ I hereby apply " 
the following shall be inserted, namely :— 

es To 

The Profess‘oa Tax Officer. 


(b) for the words * If register under the " appearing below the 
table under the heading ‘* Class of Employer "', the words ** If regis- 
tered under tbe ” anal] te substituted. ! 

(c) before the line commencing with the words ‘‘ The above state- 
mentá are true " the following shall be inserted, namely :— 

" Nams and addresses of other places of work, if any, in Maha-- 
rashtra— 


Name Address 
1. 


3. 
4, ` 
(d) for the words ** address to be filed in by *“ appearing in the cap- 
tioa in Form of Acknowledgement appended to the said Form I, the 

. words ‘ address to be filed in by ” shall be substituted. 
17. In Form I-A appenisd to the principal rules, for the words 
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* « /Partner Principal Officer/ ” the words “ /Partner/Priocipal Officer/” 


shall be substituted. 

18. In Form II appended to the principal rules : — 

(a) in the heading, after the words, brackets and “figure under sub- 
section (2)", the words, backets, figuro and letter “ or sub-section 
(2A) " shall be inserted ; — 

(b) before the line commencing with the words '* I hereby apply ”’ 
the following sball be inierted, namely :— 

os To 
The Profession Tax O.ficer, 


(c) for the itém ** Profession/Trade/Calling " the item ** ttProfes: 
sion/Trade/Calling/Emp! »yment ” shali be substituted ; 

(d) after tbe tabulated item entitled * Addiess " the foliowing 
item shall be inserted, namely :— 

“ Date of commencement of the Profession/ T'rade/Calling/Employ- 
ment .............. — 

(c) for the words “ Number of workers " the words and figures 
** Average number of workers during the year 19-to-19 " shall be sub- 
stituted ; 

(f) for the words ** Number of employees " the words and figures 
Average number of employees duiing the year 19- to 19- " shall be 


. substituted ; 


(g) after the item commencing with the words ** If a Co-operative 
society ”, the following new item shall be inserted, namely :— 

“air an employee, of any diplomatic or consular office or trade 
commissioner of any foieign country, the name and address of the emp- 
loyer and the monthly salary or wage earned in respect of employment, 

*]f simultaneously engaged i in employment of more than one emp- 
loyer, the names and addresses of all such employers and th: monthly 
salary received from each of them." 

(h) The following foot notess all be inserted at the end, namely:— 

* Note.—If the applicant is covered by more than one entry if 
Schedule I to the Act, be should specify himself, as falling under the 
entry where the rate of tax is the highest. 

f Please describe here fully the profession, trade, calling or emp- 
loyment in which you are.ngaged ” 

19. In Form II-A appended to the principal rules :— 

(a) in the heading after the words, brackets and figure “under sub- 
section (2)" the words, bracket», figures. and letter “or sub-section (2A)"" 


^ - shall be inserted : 


(b) for the words ‘ ‘engaged inthe Profession/Trade/Calling known 
as/as a” the words “engaged 1n/the ,Profession/ Trade/Calling known as/ 
as a/employment with... ......,....... " shall be substituted. 

20. After Form IA appended to the principal rules, the follow= 
ing forms shall be inserted namely : — 

“FORM II-B 
Certificate to be furnished by a person to his employer under clause (a) 
of the second proviso to section 4 of ihe Maharashtra State Tax on Pro- 
fessions, Trder, Callings and Employ m. nts Act, 1915. 

Un rule 9 A of the Maharashtra State 1ax om Profession, Trades 

. . Callings and Employments Rules, 1975) 
© uleeeee ener oi eee (NBME) enero eoe - (address) hereby 
aun that I am engaged in the profession/trade/calling n MR 


^ or ^ 
mp NOE: SEE ay ya 
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specified in entry .. ........ ..... Schedule I appended to the Maharashtra 
State Tax on Professions, Trades, Calliags and Employments Act, 1975 
and that the rate of tax payable by me under the said entry, namely Rs... 
per annum is more than the rate of tax payable by me under entry ! in 
the said Schedule in respect of my emploment with. 


seo Sante Om so 99 — ) v? neo o» -ese trs vce "* se ee 204200 *5. CORED anne tee One 


“(Name of the Employer), 


$99 *69 sae voe BOLE cos ^84 994 oan POSE OSs 092 5 944999 Qua D^ S& coo eer 59 HET 


"(his address). 
I shall get myself enrolled and shall pay the tax 

Lalso certify that ——————-—-———— 
I have got myself enrolled under enrolment certificate 


—Ó— —— — —— i — — o— — —— ——X — — M—— — ——— — — —— — —— — 





M MÀ ate — M M  — —X 


Nv. ceeseecesees see on ron Dated. isos iere iecur. Bd/have paid the tax/ 
shall pay the tax. 

Place. 4. Leere 

Date 'e«wodensqecoentotaon 


2*«90002«005000 q02 ses 2099900249 90992 


Signature, 
Note.— Strike out whichever is not applicable. 
FORM H-C : 
Certificate to be furnishe! under ius (b) of the second proviso to 
section 4 of the Maharashtra State Tax on Professions, Trades Calling 
and Employments Act, 19 5, Ey a person who is simultaneously 
engaged in employment of more than one emoloyer. 
(See rule 9A of the Mahararhtra State Tax on-Profession, Trades, 
Callings and Employments Rules, 1975. 
L...euessesses(Name)s.s see cesser see cere (8ddrese) hereby certify 
that D am engaged in employ ments with the following employers, 
namely:— 
Name of employer Address of the employer 





—Á— 


I shall get myself earoled and shall pay the tax. 
and that -——-——- -—————————————————— — Miia aa o 


I have got myself enroled and have paid the tax/shall pay the 


— — — € — 


tax, .I hold the E PHEOBHEE certificato No......-«. «2 dated, S634 daá veo ven 
Place............... 
Date.......... rius 








ee ree A es — 





Signature. — 


etum etn cir natn AE — — 





Note.—Strike ont whichever p not- applicable, 

2'. ‘In Form HI appended to the principal rules, for-the words and 
figures‘‘Form Ip”, the words, figures and bracket “Form III"'(See rule 
n) shall be substituted. A 

‘22. .After Form IIT appended to the principal rules, the following 
form shall be inserted, namely, :— 








«FORM IA.” ^ 


`. Application for permission to furnish returns convering a quarter, sin 
months or à year. 
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* 
(See rule 11-A) 
To 
The Profession Tax Officer. 

IL, eese --(DAMC)... in si eeOf....0000ee000..€address) who am/ 
are a Registered employer holding Registration Certificate. No—...... 
under the Maharashtra State Tax on Professions, Trades, Callings and 
Employments Act, 1975 hereby apply for permission to furnish with 
effect from.....,......returos for a period covering a quarter/six months/a 
year in accordance with rule 11-A of the Maharashtra State Tax on 
Professions, Trades, Callings and Employments Rules. 1975, ; 

I/We have in my/our employment?*............ employees each earning 
a monthly salary of not leas than Rs. 400 and their break-up according 
to the slab of salary specified in entry 1 in Schedule I is as 


` foilows : — 
. No. of employees. 
(i) Less than Rs. 400 ise l 
tii) Rs. 400 or more, but less than Rs. 500 ius 
(iii) Rs. 500 or more, but less than Ra. 600 ; 
(iv) Rs. 600 or more, but less than Rs. 800 des 
(v) Rs. 800 or more, but less than Rs. 1,000 eee 
(vi) Rs. 1,000 or more, but less than.Rs..1,200 See 
(vii) Rs. 1,200 or more, but less than Rs. 1,500  ... 
(viii) Rs. 1,500 or more m 
1/We shall pay the tax in respect of the sald employees for the said 
period not later than fifteen days from the commencement of the period 
to be covered by the returns. 
I/We declare solemnly that the above statements are true to the 
best of my/our belief. : 
Place......... eere enr 
Signature... .. ......... (Employer). 
j .Status...... sercereceereece 





- Stato here the number of employees in your employment. 
Note.— Strike out whichever is not applicable. 
(For use by the Prescribed. Authority). 
Premission to furnish returns under the Maharashtra State Tax on 
"Professions, Trades, Callings and &mployments Act, 1975, covering 
a quartèr, six months or a year, 
(See rule 11-A of the Maharashtra State Tax:on Professions, Trades, 
Callings and Employments Rules, 1975). 

Permission is hereby graated to...... .....(name)................s- eese. 
(address) who. holds a Registration Certificate No.................. under 
the Maharashtra State Tax on Professions, Trades, Collings and 
Employments Act, 1975 to furnish with effect from ............. 2. ess 
returns under rule 11-A of the Maharashtra State Tax on . Professions, 

- Trades, Callings and Employments Rules, 1975 covering a period of a 
quarter/six months/a year, subject to the conditions mentioned in 


»*o59»* Se sas see 


Signature and despgnation of 
the Prescribed Authority", 
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23. In Form IV appended to the principal rules, in paragraph (c), 
the word “wilfully” shall be deleted 
' 94. In Form VIII appended to the principal rules for the words 
and figures "Form VI", the words, figures and brackets **Form VIII 
` (See rule 20)" shall be substituted. 
f 25,: In Fcrm X appended to the principal rules, immediately below 
the caption of the from, ard above the words “Name and address of 
' the Collecting Agent" the following words, figures-and brackets shall be 
inserted namely :— 
- + s “( See sub-rule (2) (ii) and (iii) of rule 20 }.” 
26. Yn Form XVI appended to the principal rules following shall 
' be inserted before item.(i), namely 
“L hereby appeal/apply for eviiol and furnish the necessary parti- 
culars.’ 
27. After Form XVIII appended to the principal rulea, the follow- 
ing form shall be added, namely : - 
“FORM XIX”- 
[See rule 27 (3) of the Maharashtra State Tax on brolcatisa; Trades, 
Callings and Employ» ents Rules, 1975] 


uM 


: Refund Adjustment Order . 
Book No... eacoó0* 95 qai an p 
voucher: s Noun nee — 
"To... eee es Fs eel Se teesee eet 306- 
assessment records ' 
eetntes with reference to the————__— 
enrolment records 
jo 400s Registration’Certificate 4». 7e e : 
SEERNE ET T OE EEA aor REPEATER - for the 





;of (Name). sse 590 90090 


n Endorsement | | : 
“period from............... to........ eos that a | refund of NR 


"s dueto (name)... 
. 2. "Certified that ‘the tax coacerning which this refund is allowed ^ 
EE “has-been credited to the-treasury. —-. 

3. Certified that no refund order regarding the | sum in question 
bas previously been granted and this order of refund has been entered 
in the original file of nsgessment/enrolment under apy signature. 

4. This refund will. be adjusted towards the amouiit of tax dus 
from the said refundee for the period from............... [EE or 

-. any subsequent period. The refuhdee shall attach this order to the 
. return to be furnished yi him for the period: against which the adjusts 
ment is desires 


^s Seal >- s ; l D 
Ta. - $ "PS | et occv*acc soc aee *setove 
CUN ma DXX . CAE i ‘Signature, . 
Place ween 0099 o50 09 — ° ee 
Date ....... ses sce : 


uu 1 oh WE? Died i me" 
: Prescribed Authority. zá 


Pea 


*. Note—Strike out whichever is not applicable. ` 


— — REA e 


° 
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Published in the Gujarat Govt Gazerte, Part IV-B, No, 47, 
dated November 18 1976. 
AGRICULTURE, FORESTS AND CO-OPERATION DEPARTMENT 

No. GHKH-218(A)76 CSA-4967/82136-.). —Sachivalaya, Gandhi- 
nar, 7th October, 1976. —Whereas certain draft rules further -to amend 
the Gujarat Co-operative Societies Rules, 1965 were published as 
required by sub-section (7) of section 168 of the Gujarat Co-operative 
Societies Act, 1901 (Gujarat X of 1932), at pages 532 to. 434 of the 
Government of Gujarat Gazette Part IV-B  Extra-Ordinary dated the 
8th July, -976 under the Government Notification, Agriculture, Forestg 
and Co-operative Department No. GHKA-97/76-CSA - 4976/82136-D, 
dated the 14th June, 1976 inviting objections and suggestions from all 
persons likely to be affected thereby till the 15th July, 1976 ; 

And whereas no objections and suggestions were received by the 
Government ; Now therefore, in exercise of the powers conferred by 
section 168 of the Gujarat Co-operative Societies Act, 1961 (Gujarat X 
of 1962) the Government of Gujarat hereby makes the following rules 
further to amend the Gujarat Co-operative Societies Rules, 1965 
namely :— - 

1. These rules may be called the Gujarat Co-operative Societies 
(Second Amendment) Rules, 1976. 

2. Yn the Gujarat Co-operative Socities Rules, 1965, for rule 15, 
the following Rule shall be substituted, namely :— j 

“15. Voting rights of individual members. in a federal Society (1). 
In the case of federal societies, other than the Gujarat State Co- opera- 
tive Land Development Bank and such other Societies, as the Registrar, 
may by general or special order, the voting rights of individual mem- 
bers (which term shall include a firm, company or body corporate, 
society registered under the Societies Registration Act, 1860 and the 
State Government, but shall not include a society) shall be regulated as 
follows : — > 

(a) Immediately after the date of drawing up of the accounts of 
the societies as prescribed in rule 36 and as soon as possible before the 
annua) general meeting, individual members admitted to membership 
upto the date of drawing up of the accounts of the societies (herein- 
after referred to as “the relevant datae") shal) elect delegates equal to 
cne tenth of the number of societies admitted to membership upto the 
relevant date or one delegate for every twenty five individual members 
(fraction being neglected), whichever is'less. The delegates so elected 
shall continue in office till their successors are electelafter the next 
date of drawing up of the acccunts: ‘ ae, 

Provided that where the total number of individual members 1s 
less than twenty five they shall elect at least one delegare. 

(b) Subject to the provisions of this rule, the election of delegates 
shal) be held in accordance with the provisions of the b ye-laws. 

(c) Any vacancy of a delegate caused on account of cessation of 
membership shall be filled by the delegates by co-opting one of the 
indiviaual members. 

(d) The quorum for the general meetíng shail be one third of the 
total members of the representative of the societies and delegates All 
members on the general body shall nave equal voting rights and a 
motion shal! bs carred out, ifit is supported by a majority of total 
number of representative of the societies and deiegates presentin the 
meeting and voting: 
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Provided that where a motionis supported by °2/3rds of the num- 
ber of.representatives.of. the societies present and voting it shall be 
carried. ont notwithstanding that it is not supported by a majority of 
the total number of representatives of the societies and delegates pre- 


sent in the meeting and voting. _ f , 
(e) Notwithstanding anything contained in the bye-laws of the 


societies regarding the mode of retirement, of the members:of the board 
of directora or the committee, the delegates of individual members.on | 
the board or the managing committee shall retire every year: 

(2). Th» delegates on the committee or the board of directors, as 
the case, may bs shall not at any tine exceed one-third of the number | 
of representatives of socicties (fraction being neglected: or the total , 
number of delegatés elected under clause (a) of sub role (1),* whichever . 


is less ”. 


Published in the Maharashtra Govt. Gazette, Part IV.Ka, 
A dated November 4,.1976. 
BY THE HIGH COURT AT BOMBAY 
' No. G/84-A(viii)/5 68.—Boinbay, 12th October, 1976 — In exercise ' 
ofthe powers conferred by Article 227 of the Constitation of india. . 
the Honourable tlie. Chief Justice and Judges of the High Court at^ 
Bombay. with the previous approval of the Governor of Maharashtra,, 
are pleased to make the following amendments in tbe Rules of the 
Bombay City Civil Court, 1948 :— 
Rule 249, 3rd Clause— 
Irsert the words “together with, the amount cf stemp coly on the 
sale certificate to be issued by the Court" after the words “purchase 





money”, in Jine 1. VM as . 
Substitute the word “thirtieth” for the word “fifteenth” in lines 2, 3 
^ . p 


and 4. . 
Insert the words ‘of the said amounts"; after the word “payment” 


n lire 4. 
Delete the comma after the word ‘‘deposit” in line 5 and insert the 
words ‘may, if the Court thinks ft” after the word ‘deposit’. ' 
' Insert the word “the” after the word “defraying” in line 5, 
Delete the word “may” inline 6. | eo l 


Sales held by the Commissioner 


Rules 287— .. 7 , f 

Substitute the following new. Rule 287 :— ; . 
.  *Rale 281.—Conditions of sale. —Every such sale shall be regulat- 
ed bv cocditions in writing. The conditions of sale shall be as few'arid 
‘simple as may be compatible with the nature of the property to be 
sold. If a reserved bid is fixed, the fact of reserved bid having been 
fixed, but not the amount. shall be stated in the conditions. ^ — — 

When immovable property is to be sold, the conditions shall be 
adepted to the state of the title to such property. When immovable 
property is to be scld in lots, and the same mrcniments "of title relate to 
moie than one lot, or when some munimenta of title relate to several 
properties, provision ' sball be made in the conditions of sale for the 
destinaticn original muniments. and for the production and furaishiüg * 


of copíes thereof. 
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The conditions of sale shall be in Form No. 80 or in Form No. 8I, 
af the care may be, with such variations as the circumstances of each 
case may require.” 

Rule 290 — 

Substitute the following for Rule 290 : -- 

* Rule 29 (1) Sale of moveable property. — When movable property 
is to be sold, uuless otherwise ordered or agreed to by the parties, the 
whole of the purchase-money or so much thereof as may be payable 
by reason of any set-olf to which the purchaser may be entitled, shall 
be paid to tha Commissioner at tie time of thesale aod upon such 
payment the sale shall become absolute and the purchaser shall be 
entitled to obtain delivery of the property in like manner as the pur- 
chasec of movable prope:ty sold in exacution under the provisions of 
the Code of Civil rrocedure. ' 

(ii) In default of payment of the purchase money as provided in 
sub-rule (i), the bid of the person wno would otherwise have been 
declared the purchaser shall be rejected and the property shall forth- 
with be resold. 

(iii) Any d ficiency of price which may arise on a re-sale.by reason 
of the purchasei's dafault and all c `sts and expenses occasioned ‘by such 
re-sale shall ‘be recoverable from the defaulting purchaser ünder an 
order to he obtained from the Judge sitting in Chambers. The Judge 
may direct the defaulting purchaser to pay interest at such rate from the 
date of default and on such amount as to the Judge may seem just.” 

Rule 290 A— À : f E: 

Insert the following as Rule-290-A :— oe 

"Rule 290-A.—Sale of immovable property(t}.—When immovable 
property is to be sold, unless otherwise crderéd or agreed to by the 
parties, not less thao twenty-five per cent of ths puchise money shall 
be deposited with the Commissioner at the time of the sale. 

(ii) The balance of the purchase- money, or so much thereof 88 may 
be payable by reason of any set off to which the purchaser may be 
entitled, together with the amount of stamp-duty payable on the con- 
veyance to be executed or on the sale certificate to be issuéd, shall, 
unless otherwise ordered, be paid by the purchaser to the Commis. 
sioner within thirty days from the date of the sale. The Judge sitting 
in Chambers may for special reasons, extend the t ime for payment on 
sucb conditions as to payment of interest or:therwise as fo the Judge 
may seem fit, If the Judge extends the time, the provisions of clause 
(iv) shall not come into operation wotil the expiry of the extended time. 

(iii) In default of payment of the deposit mentioned in sub-rule 
(1), the bid of the person who would otherwise have been declared the 
purchaser shall be rejected and the property shall forth with be re-sold. 

(iv) In default of piyment of the amounts mentioned in sub rule 
(ii) witbin the period prescribed therein, the deposit may, if the Judge 
tbinks fit, after def aying the expenses of the sale, be forfeited to the 
Government, and the property shall be re sold aud the defaulting pur- 
chaser shali forfeit all claim to the property or to any part of the sum 
for which it may subsequently be sold. . 

(v) Any deficiency of price which may aris* on a re-sale by reason 
of the purchaser's defau!t and all costs and expenses occasinned by such 
re-sale shall be recoverable from the defaulting purchaser underan 
order to bt ottained from the-Judge in Chambers. Ths Judge may 

“direct the defaulting purchaser to pay interest at such rate from the 


£ 
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e 4 


. éate of default and on such. amount as to the Judge may scemi inst. s’ 
~.. Rule 291—- : , 


Deleta the wórd “fixed”? i in lin: 7. 


Insert the words “and the amount of f alamp duty fied after ths 3 


word “purchase- money" in line 9. 
-Rule 302— : 


` Substitute the words “subject to the provisions of- rules -90(ii) ind 


E 


290 A(iii)" for the words "subest to the poem of rule 303" in lines. 


~ 3 and 4, . l FAN 
Rule 303 «= fe EP ave 
Delete <- - fis UL E 


i $ A S P 


“Rute 308 = D Eo 


' Substitute the solidis for Rule 308 ; - 


a, 


Homage 


“Ruls 308:—~ *esult-of sale to be ur —The r E shall 
‘as soon as-possible after the sale issue a certificate certifying the result 


of the sale. -In the said certificate, he shall state whether the purchaser . 


~-has-paid into. bis office the full amount of the. purchase-money and 


` the amount of stamp -duty payable on the conveyance to-be executed, . 


or the sale certificate to be issued, - The “party.-having the carriage of 
- the. proceedings shall file the certificate and apply for an order conficm= 
ing-the sale. |n case of his-not doing so, the purchaser of the property - 
-ghall be at liberty to apply for such order, and shali be entitled. to Tro“ 
cover the costs of^ the epplication. out of the parehage: money.” i 


Rule 310-A - 
E: ""Insert-the following as Rule 310-A : 


MUN "Rule 310-A. ~Possession of movable Septi. —Üntess alisrwise: 
orderéd;'the:purchüser shall not be.entitled to possession ofthe property 
purcha&éd:by him until the sale is confirmed. On. confirmation of the 
sale, the‘purchaser shall be entitled to obtain possession of the property - 


in like mann:r as the purchaser of immovable: property sold. in execu- 


tien under. ‘the provisions: of the Code of Civil Procedure. 


"Rule l5. d 


` ingert: the words “and the amount paid. for atamp-daty™ after ‘tho 


we Td: purcha: e-money' 'in line 4. 
Rule 316 — 
] losert the words “and the amount of stamp-doty'" 
* purcbasé- money” in line 3 


- after the word - 


Insert the words “aud the amount. of. stamp- "antys after. the word | 


t: purchase: money.” in lines 5-and 6 


Insert the: word “addressed” after the; word “summon” i in line 1. 


Rue 321—-- 


- Insert the words “and the amount of stamp duty” after ‘the “word | l 


*'purchesé-money"' in line 3. 
kuü'e323— - 


“property” ip line 1. 


Delete the portion in brackets i in. lines’ 2, 3,4 and' 5. ; 


Rule 324 — 


“Substitute a comma for the full stop ‘after the word “proceedings”. 


line 4 and add the following : — 


Sore 


“who shall return it within two weeks with his remarks, if a 


Rule 325— - 7a 
Substitute the following: for Rule e 325 :- — 


^ 


Insert the words “and the amount. of sip duty after the "ond. 


ul 


D 


y 
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“Rule 325.— Failure to return draft conveyance.—If the draft con- 
veyance is not returned within two wecks, the purchaser shall lodge a 
copy of the same in the office of the Commissioner for being settled by 
the Commissioner.” 

Rule 326 — : 

Insert the following after the words “legal disability" in line 3 :— 

“or if the attorney or advocate of the party having the conduct of 
tle preceedings fails to return it to the purchaser within two, weeks.” 

Tes Rule 329— 
Delete 
i Rule 347-A— 
Insert the following as Rule 347- A :— 
* Rule 347-A.— The rules in this chapter relating to sales of mov- 


Sales by Court able and immovable property shall apply mutatis 
Receiver mutandis, to sales held by the Court Receiver.” 
FORM KO. 80 AI PAGE 128 PAS 


(Rule No. 287), i 
(Form of ordinary conditions of sale of immoveatle properti) 
Conditions of sale of the property described in the notification of 
sale in suit No. of 19. . 
Clause 1.—Sutstitute the words *' bid '" for the word ‘* bidding " 
In lines 3 and 4. "I 
Delete the words “ for any lot ” in line 4. 
Ci use 2—Substitute the word '* offer " for the word “ advance ” 
in line 1 an 
Substitute the word “ bid ” for the word “ bidding ” in line 2. 
- Clause 3. —Substitute the word ‘‘ bid " fot the word “ bidding ” in 
line !. 
Clause 4. — Delete the words *' to this bidding ” ia line 2. 
Substitute the following for clause 5 :— 
Clause 5.—' The purchaser shall at the time of sale pay a deposit of 
€ twenty-five per cent, on the amount ot hi: purchase-money to the Coms 
missioner; otherwise the property shall forthwith be re-sold. Any 
deficiency of price which may arise ona resale by reason of tne pur- 
chaser’s default and all corts and expenses occasioned by euch resale 
shall be recoverable from the defauling purchaser under an order to 
; be obtained from the Judge. The Judge may direct the defaulting 
purchaser to pay interest at such rate from the date of defaut and on 
such amount as to the Judge may seem just. 
Clause 6.—Substitute the word “ property " forthe word “lot” 
in line 3. 
Substitute the following for clause 7 :—— f 
“Clause 7.—The purchaser shall pay to the Commissioner the 
balance of purchase-money or so much thereof as may be payable by 
reason of any set-ofi to which he may be entitled, together with the 
amount of stamp duty payable on the conveyance to be executed or on 
gale certificate to be issued, witbin thir y days, from tbe date of the sale 
or within euch further time as may be allowed ty the Judge and if the 
said amounts be not-so paid, the deposit may, if the Judge thinks fit, 
after defraying the expenses of tbe sale, be forfcited to tbe Govern- 
ment and the property shall be re-sold and the defaulting purcheser 
shall forfeit all claim to tbe property or to any part of the sum for 
which it may subsequently be sold. Any- deficiency of price which may 
arise on a resale by reason of the purchaser’s default a: d &ll costs and 
all costs and expenses occasioned by such resale shall be recorable from 


ee 


€ 
» 
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the defaulting purchaser uoder an order to be obtained from the Judbe. 
~The Judge may direct the defaulting purchaser to pay interest at such 
tate from the date of default and on auch amount as to the Judge may 
seem just.” 

Clause 8, — Substitute the followicg for line 1 :— 

** Upon payment of the purchase-money and the amount of stamp- 
duty in {he manner aforesaid and on confirmation of the date by the 
Court." 

Insert the. word “ forthwith " after the word “ shall ” in line 10 
of the said clause at psge 179. 

Cleuse ).— Substitute the words ‘‘ thirty days from the date of the 
confirmation of the ssle " for the words commenciag from *' ons calen- 
dar mosth "' in line2and ending with words * the payment of pur- 
chese-money ” in line 5.. 

Clause 1! Substitute the word “ certified, for the word ‘' cer- 

tificate 'n line 4. 

Last clause. — Delete the last clause beginning with the word “lastly” 
and ending with the word “ default ". 

FORM NO. 81 AT PAGE 131 
(Rule No. 287) 

(Form ‘of ordinary conditions cf sale of moveable property other 

than negotiable securities, or of shares in any Railway, Banking or 

other Putlic Company or Corpor: tion.) 

Conditions of sale of the property deseri^ed in the notification of 

i sale in svit No. of 19 . 

Clause I. - Substitute the word “offer” for the word “‘advance” im 

line 1. Substitute th: word '*bid" forthe word '*biddina'' ia line 2. 
= g> Clause 2. —Substitute the word “bid” for the word “bidding” in 
linés 3 and 4 . 

,, Delete the words "for any lot” in line 3. 

‘Substitute the following for clause 3 :— ' i 

Clause 3. —''The purchase: sball at the time of the sale pay to the 
Commission-r the full amount of the purchase-money or so much 

"thereof as may be payable by reason of any set off to which he may be 
‘entitled ; otherwise, the property sball forthwith be re-sold. Any 
i deficiency f price which may arise on a re-sale by reason of the pur- 
`chaset's default ard all costs and expenses occasioned by such re-sale 
sha | be recoverable from the defaulting purcbaser under an order -to 
be ob'ained from the Judge ihe Judge may direct the defaulting 
putchascr to pay interest at such rate from the date of detault and on . 
such amount as to the Judge may seem just.” 

Substitute the following for clause 4 .— 

Cla: se 4.—“Upon payment of the purchage-money the purchaser 
fhal) at his own expense take such steps as may be necessary for 
the purpose of obtaining delivery of the property.” - 

Published in th* Mae/nros! tra Govt. Gazette, Part IV(Ba), 

dated February 10, 1977, 
REVENUE AND FORESTS DEPARTMENT 

No. ICH. 1076/32^456-]-8.— Mantralaya, Bombay 400032, 11th 
Jaruary, 1)/7.—In exercise of the powers conferred by sub- section (2} 
of section ! of the Mabarasttra Agricultural Lands (Ceiliog on dold- 
ings) (Amendment and Validation) Act, 1976 (Mah. LVII of 1976), the* 
Government of Maharashtra hereby appoints the 12th day of January 
1977 to > be the date o on a which the sud Act shall come dato force. 


E ra 
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AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. APM, 7073/855 1\-C.—Mantralaya Annexe, Bombay 
400 032, dated the 21st January 1977.—In exercise of the powers 
conferred by subsection (1)and clause (u) of subs-ection (2) of section 
60 of the Maharashtra Agricultural Produce Marketing (Regulation) 
Act, 1963 (Mah. XX of 1964), and of all other powers enab ing it ia 
that behalf, the Government of Maharashtra bereby makes the follow- 
ing rules farther to amend the Maharashtra Agricultaral Produce 
Marketing (Regulation) Rules, 1967, the same having been previously 
published as required by sub-section 3 of the said section 68 na 1ely : — 

] RULES 

1. These rules may be called the Maharashtra Agricultural Produce 
Marketing (Regulation) (Fitst Amendment) Rules. 19/7. 

2. In the Maharashtra Agricultural Produce Marketing 
(ReIMIB Hon) Rules, 1967, after rule 121, the following shall be inserted, 
namely :— 

“121A. The State Government may, ` by notification in the 
Official Gazette; and subject to such condition if any, as it may think 
fix to impose, delegate all or any of the powers conferred upon it by 
these rules to the Director or any other officer or person, and delegate 
any powers of the Director by these rules to any other officer or person, 
specified in the notification." 

Published in the Maha. Govt. Gazette, Part IV (Ka) dated 
February 10, 1977. 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 

No. P.0102/77,—In exercise of the powers conferred by proviso to 
rule 1 of Order XXXVII of the Code of Civil Procedure, 1908 (5 of 1908) 
as substituted by section 84 of the Code of Civi! Procedure (Amendment) 
Act, 1976 (Act 104 of 1976) the Honourable the Chief Justice and 
Judges of the High Court of Judicature at Bombay are pleased 
to direct that the provisions of order XXXVII rule I shall apply 
to the Courts mentioned in sub-rule (l)(b) only ia respect of Suits 
upon Biils of Exchange, Hundies and Promissory Notes mentioned 
in sub rule (2)(a) of rule 1 of Order XXXVII of the Code of Civil Pro- 
cedure 1908. 

Published in the Mahe, Govt. Gazette Part IV (Aa), dated 
February 3, 1977. 
AGRICULTURE AN D CO-OPERA TION DEPARTMENT 

NO. KAPUS-2873/150265/4-A.—Mantralaya Annex, Bombay 
4000 032, 19th January, 1977.—In exercise of the powers conferred by 
clause ac) and sub clause (iv) of clause (c) of sub-section (1) of Section 
13, read with sub-section (5) of section 5B of the Cotton Ginning and 
Pressing Factories Act, 1925 (XII of 1925), in its application to the 
S.ate of Maharashtra and of all other powers enabling it in that behalf, 
the Government of Maharashtra hereby makes the following rules further 
to amend the Maharashtra Cotton Ginning and Pressing. Factories 
Rules, 1964, the same having been previously published as required by 
sub-section (2) of the said section 13, namely :— 

- 1. These rules may be called the Maharashtra Cotton Ginning and 
Pressing Factories (First Amendment) Rules, 1977. 

2, Insub-rule (5) of rule 5 of the Maharashtra Cotton Ginning 

and Pressing Factory Rules, 1954 (hereinafter referred to as ''the 


oo 


38 NOTIFICATIONS~GUJARAT GOVERNMENT |f 1977 — 


principal rules"), For the words “sbalil be binding on such owner”, 
the words “shall, be. fina] and binding on such owner” shall be 
substituted. 
3. In rules 23 of the principal rules, for the words “Tahsildar and 
the relevant Village Panchayats end” the words and brackets.:‘ l ahsildar, 
the relevant Village Pancheyats ard at the Village Chavdi (if any) and" 
shall be substituted. 
Published in the Maha. Govt. Gazette. Part IV (Ba), dated - 
February 3, 1977. 
URBAN DEVELOPMENT AND PUBLIC HEALTH 
DEPARTMENT 
No. RPT. 1176/6991- UD-3.—Mantralaya, Bomby 400 032, dated 
14th January, 1977,—1n exercise of the powers conser: ed by sub-section 
(2) of section 8 of tle Maharashtra Tax on Residential Premises Act, 
1974 (Mah. XIX of 1974), the Government of Mabarashtra, on an 
application of the Municipal Corporation of Greater Bombe y. hereby 
specifies the 31st day of March 197/. as the subsequent date which the 
assessment lists for tt e year 1976-77 shall be prepared 
URBAN DEVLOPMENT AND PUBLIC BEALTH DEPARTMENT 
No. RPT. 1074/2: 837-UD-3.— Mantralaya, Bombay 400 032, dated 
the 7th January 1977.—]n exercise of the powers conferred by sub- 
section (1) of rection 25 of the Maharashtra Tax on Residential Pre- 
mises Act, 1974 (Mah. XIX of 1974) and of all other powers enabling it 
in that behalf, the Government of Maharashtra hereby make, the follow- 
ing rules to amend the Maharashtra Tax on Residential Premises Rule, 
1972, the same having been previously published as required by sub- 
section (2) of the said section 25 of the said Act, namely :— 
RULES 
1. These rules may be called the Maharashtra Tax on Residential 
Premises (Second Amendment) Rules, 1976. 
2. For rule 9, the following rule 9 shall be substituted, namely :— 
*.9 Rate of rebate to be paid to Municipal . Corporation. —In respect 
of the cost of collection of tax. Municipal Corporation shall be entitled 
to an amount of rebate calcalated at the rate of 5 per cent of the amount 
of the tax collected. Such amount shal! be payami in quarterly instal- 
ments.” ^ 


—— —— e 


Published in the Gujarat Govt. Gazette Part IV-A, No. 7, dated 
February 17, !977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/77/14(A)/KSA/3874/GOI/132-P art-3.— Sachlvalaya, 
Gandhinagar, 9th February, 1977.—In exercise of the powers conferred 
by sub-rule (2) of.rule 114 of the Defence and Internal Security of India 
Rules, 1971, the Government of Gujarat hereby amends the Gujarat 
Guest Centrol Order, 1975 as follows, namely :— 

In clause 3 of the Gujarat Guest Control Order, 1975,— 

(1) in sub-clause (1),-— 

(a) in paragraph (1) for the words “one hundred” the words “four 
hundered” shall be substituted ; 

(b) in paragraph (iii) for the words “twenty five” the words ‘‘one 
hundered" shall be substituted ; 

(2) in sub-clause (2},— 


\ 
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* 
(a) in paragraph (i)for the words “one hundered” the words “four 
* hundeied”’ shall be substituted ; 

(b) in paragrsph (iii) for the worda “twenty five” the word “one 
hundered”’ shall be substituted ; 

(3) in sub-ciause (3). — 

(a) in paragraph (i) for the words “one hundred" the words‘ four 
bundred" shall be substituted ; 

(b) in paragraph (iir) for the words “twenty five" the words '*one 
bundred"' shall b- substituted ; 

(4) in the proviso, 

(a) after paragraph (iii) the following paragraph shall be inserted, 
namely :— 

*(iv) the preparation, distribution and consumption of prohibited 
foodstuffs in any connection with any religious function.'* 

(5).In the Explanation,— 

(a) for the words “one hundered” persons the words “four bun- 
dered” persons shall be substituted : and 

(b) for the words “twenty five" persons the words “one hundered 
persons” shall be substituted. 

Published in the Gujarat Govt. Gazette, Part IV-B, No. 8, dated 
February 24, 1977. 
FINANC : DEPARTMENT 

No. (GAN. 5) (A)PET/1076/140(1)/Tx —Sachivalaya, Gandhinagar, 
14th February, 1977.— Whereas certain draft rules further to amend 
the Gujarat State Tax on Professions, Trades, Callings and Employ- 
ments Rules, 1976, were published ag required by sub-section (3) of 
section 27 of the Gujarat State Tax on Professions, Trades, Callings and 
Employments Act, 19:6 (President's Act No. ti of 1776), at pages 
389--390 of the Gujarat Government Gazette Bxtraordinary Part IV-B, 
dated the 19th August, 1976, under Government Notification Finance 
Department No. (GHN-^1) PET. 1076/140(1)/Tax, dated the 19th 
August, 1976, inviting objections and suggestions from all persons 
likely to be affected thereby till 31st August, 1976, 

And whereas objections and suggestion were received from the public. 

Now, therefore, in exercise of the powers conferred by section 27 
ofthe Gujarat State Tax on Professions, Trades, Callings and Em- 
ployments Act, 1976 (President's Act No. 11 of 1976), the Government 
of Gujarat hereby makes the following rules further to amend the 
Gujarat State Tax on Professions, Trades, Callings and Employments 
Rules, 1976, namely :— ] 

1. These rules may be called the Gujarat State Tax on Professsions 
Trades, Callings and Employments (First Amendment) Rules, 1976. 

2. Inthe Gujarat State Tax on Professions, Trades, Callings and 
Employments Rules, 1976, in rule 2, for clause (3), the following shail 

. be substituted, namely ‘— 

*(5) “prescribed authority" wherever it occura inthe Act and in 
these rules means : — ] 

(i) The Profession Tax Officer appointed under section 12 having 
jurisdiction over the area in which the place of work of a person or 
employer is situated, and 

tii) the Profession Tax Officer City Dn. XI Ahmedabad, in the case 
of a perscn, or employer, who has no fixed or regular place of work i» 
the State of Gujarat’? 


sasam mee 
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Published in the Gujarat Govt. Gazette, Part IV-C, No 13, dated 
January 27, 1977. 
‘BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 

No. CH-HC-71-C. 300:/74.—In exercise of the powers conferred : 
by sub-section (2) of section 304 of the Code of Criminal Procedure, 
1973 (2 of 1974), the High Court of Gujarat, hereby makes, with the 
previous approval of the Government of Gujarat, the following rules, 
namely :— 

1. (1) These rules may be called the Gujarat Legal Aid to Accused ' 
at State Expense Rules, 197€. 

(2) They shall come into force from the date of their publication 
in the Gujarat Government Gazette. 

2. Definition: 

“Court” means a Court of Session whether presided over by a 
Sessions Judge, Additional Sessi ns Judue or Assistant Sessions Judge 

3. Authority to decide sufficient means of accused to engage pleader : 

(i) The Court before which the accused stands his trial shal! where 
the acccsed is not represented, by a pleader, ascertain whether such 
accused bas or bas not sufficient means to engage a pleader for his . 
defence at bis costs. 

(ii) If, after ascertaining, the: Court is satisfied that the accused 
has not sufficient means to engagea pleader at his costs, the Court 
shall assign a pleader for bis defence at the' expense of the State.. 

(iii) (a) Before a case is co.nmitted to the Court of Sessions, the 
committing Magistrate shall ascertain whether the accused has or has 
not, sufficient means to engage a pleader for his defence at his costs 

(b) The committing Magistrate shall then forward the case to the 
Court of Session alongwith all papers relating to the inquiry made by 
him regarding sufficiency or otherwrse of. the means of the accused to 
engage a pleader at his costs alongwith bis own opinion within a period 
of two weeks. , 

4. Panel of Pleaders for Legal Aid: E 

(i) The appointment of a pleader for the defence ofthe accused 
sha]] Fe made from a panel of pleaders to be constituted for the purpose 
by the Principal Judge, City Civil and Sessions Court, Ahmedabad, or 
the District and Sessions Judge, as the case may be (hereinafter referred 
to as ‘the authority constituting the panel") in consultation: with the 
President of the Bar Association at the District Head Quarters. 

(i) The person to be ircluded in the Panel shall have at least a 
standir g of five years as a practising pleader and in tbe case of a retired 
Judicial Officer who has commenced practice, an experience of at least 
five years in the trial of criminal cases. 

(lii) A person to be included in the Panel shall on being informed 
of proposed inclusion Indicate his willingness to serve in the panel to 
the authority constituting the panel in his respective district, and there ` 
upon such a person shall accept ergegement in any case and appear in 
the Court when so engaged. 

(iv) The appointment of the pleader shall be made from the panel 
so conrtituted. but fo exceptional circumstances, it may be made from 
outside the panel. 

(v) Any perscn in ihe pane] may intimate in writing to the autho- 
rity constituting the parel that his name may be removed from the 
panel. He stall, however, tc eligible for being included again in the 
panel. 3 
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+ (vi) If avy pleader after having been included in the panel, neglects 
or refuses without reasonable cause to accept any engagement, his 
name may be removed from the’ panel by the apthority constituting the 
panel, after secking his explanation and he may be debarred from being 
included in the panel for such period as may be fixed by the authority 
constituting the panel. s 

' (vii) If any pleader after accepting ‘the enzazement neglects or 
refuses to discharge his duty properly, the authority constituting the 
panel may remove tho pleader and assign another in his p'ace. Such 
removal may in appropriate cases render him liable to be dealt with 
under sub-rule (vi) ` 

(viii) The decision of the authority constituting the panel, under 
sub-rule (vii) shall be final. 

(ix) Tbe appointment of a plesder for the defence shall not be 
deferred until the accused has been called upon to plead. The pleader 
shall always be appointed well in advance to enable him to study the 
case, contact the accused and take instructions, if necessary, and to take 
copies of the depositions if any, etc. He shali be furnished, free of 
cost, copies of depositions if any and those of other necessary papers, 
which the Court deems fit before the commercement of the trial. He 
shall be allowed to go through the record of the case and make notes 
therefrom, for the defence of the accused. If after appointment of such 
a pleader, the accused appoints another pleader, the pleader appointed 
by the Court may still, in the discretion of the Court, be allowed his 
fee for the case and the copies already prepared will Ee available, upon 
payment as per copying charges, for the use of the pleader privately 
appoiated by the accused. : 


.5. Fees: i 
4) The pleader assigned to defend an accused shall be entitled to 


the same fee as is payable to a Public Prosecutor under Gujarat Law 
Officers (Appointment and Conditions of Service) Ruler, 1965, for the 
time being in force. 

(ii) The Court before which the trial was held may recommend 
to the Government any claim of tae defence pleader so assigned for 
higher fees in any particular case if such Court is satisfied that the con- 
ditions laid down in rule 36 of the Gujarat | ew Officers (Appointment 
arid Coditions of Service) Rules, 1965 are satisfied. 

6. Disbursement of Fee : 

The fee for the pleader shall be disbursed bv the Presiding Officer 
of the Court or by the Registrar in the case of City Civil and Sessions 
Court Ahmedabad, on the pleader passing- a receipt to the Court or, as 
the case may be, the Registrar, accompanied by a Certificate of Atten- 


dance a8 per rule 7 

7 Certificate: ' 

The Certificate of Attendance to be submitted to the Court under 
Rule 6, shall contain the following details :— 

(a) The number of days on which actual work is done : 

(b) the duration of work of each day; 

(c) the fees payable to him as per these rules ; and 

(d) the pleader has not received any fees from the accused. 

. 8. Cowt to maintain Accounts: 
The Court shall maintain accounts of pleader's fee paid under these 


» [ clea, 
.9. Pleader not to receive any fee from the party: 
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The pleader to whom /ee is due or paid under these rules shali not , 
be entitled to nor shall be receive any fee from the party to the case 
in which he is appointed under these rules. 
Ahmedabad-9 


B: J, JADEJA, 
Dated January 12, 197 //Pausa 22, 1898 


Registre 


Published in the Maha Govt Gazette Pairt IV -Xa,* . 
dated December 9, 197^ i 
BY THE HIGH COURT Or JUDICATURE AT BOMBAY 
ORIGINAL SIDE 
Bombay, dated 4th December, 1976, 

. No. G/5878 —imexercise of the: powers conferred by section 34(1) 
of Advocates Act, 166] (Act 25 of 1°61), the High Court of Judicature 
at Bombay hereby makes the following amerdments to rules regarding 
the conditions subject to which an Advocate shall practise framed by this 
High Court under High Court Nozification No. P 0'08/61, dated the 
14th: December 1972, published in the Maharashtra Goverament 
Gazettee, 19572, Part 1V-C, Extra-ordinary at pages 520 to 526 :— 

Add the following proviso to Rule 2(1) :— i 

“Provided that if in a suit or procesding pending on 31st December, 
1976 in any Court, an Attorney or firm of Attorneys have filed an 
appearance and tbe said Attorney or in the case of a firm, all the part- 
ners thereof are also enrolle: as Advocates of the Bar Council of Maha 
rashtra, the said. Attorney or firm, shall continue to represent t1¢ party 
for whom-the appearance was filed unless proper discharge is obtained 
and shall be allowed to act appear and plead in the matter as an Advo- 
cate for the party without filing a vakalatnama." 

Delete the words “or Attorney” appearing in the first proviso to 
Rule 2(3). DE 

Add the following at the end of Rule 7(4):- 

“The said provisions shall also not apply ton mis cellaneouse petitions 
and matters especially fixed for hearing or expedited by the order of 
the Court, ın the High Ccurt in its original jurisdiction.'' 

Add the followiog proviso to Rule 10{c):— . 

* Provided that where the partners of a firm of Advocctes were 
practising as a firm of Attorney or Solicitors prior to Ist January, 197J 
the name of the firm of Advocate may be or cootain the name of such 
firin of Attcrneys or Solicitors or contsin the name(s) of one or more 


persons who were partners of such firms of Aitorneys or Solicitors, 2í 
Delete Rule 15. 


Published in the Gu/arat Govt Gazette, Part IV-B, No. 48, 
dated November 25, 1976. 
REVENUE DEPARTMENT 


No. GHM-76/M/284(A)DAR/10 :!/Y.— Sachivalaya, Gesanioajan 
17th Novemb-r, 1976.—Whereas certain draft rules to amend the 
Gujarat Devasthan Inams Abolition Rules, 1970, were published as 
required by sub-section (1) of Section 29 of the Gajarat Devasthan 
In&ms Abolition Act, 1969 (Guj XVI o! 1969) at pages 538-559 of the 
Gujarat Government. Gazette, Extra-Ordinary, Part IV-B, dated 27th 
October, 1976 under the Government Notification No. GHM 76/ 
M/280/DAR/1071/Y, dated 27th October, 197^, inviting o.jections 


from all persons likely to be affected thereby till 10th November, 
1976. 
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M And whereas no objections or suggestions are received frem the 


public on the said draft by the Government till the aforesaid date. 

Now, therefore, in exercise of the powers conferred by section 29 
of the Gujarat Devasthan Inems Abolition Act, 1969 (Guj. XVI of 196 ), 
tbe Government of Gujarat hereby makes the following rules to amend 
the Gujarat Devasthan Inams Abolition Rules, 1970, namely :— 

1. These rules may be called- the Gujarat Devasthan Inaini 
Abolition (Amendment) Kules, 1976, 
~ 2, In sub-rule (1, of rule 3 of the Gujarat Devasthan Inams 
Abolition Rules, 1970 (hererinafter referred to as “the said rules") for 
the words “seven years” the words “nine years" shall be substituted. 

3. Inrule4 of the said rules, for the words ‘seven yeats’’ the 
words “nine years" sbali be substituted : ; 

Published in the Maharashtra Govt Gazette, Part 1V-Ba, 
dated January 6, 1977. 


HOME DEPARTMENT 


No. BPA 2076/1-XXVIII-PR.—Sachivalaya, Bombay 40f 032, 
dated the 30th December 1976 — In exercise of the powers conferred by 
clause (b), sub-clause (v) of clause (h-1) and clause (k) of sub-section 
(2) of section 143 of the Bombay Prohibition /.ct, 1949 (Bom. XXV of 
1949) and of all other powers enabling it in this behalf, the Govern- ~ 
ment of Maharashtra makes the following rules, further to amend the 
Bombay Foreign liquor Rules, 1953 the same having been previously 
published as required by sub-section (3) of the said section 143, 
namely :— 

1. These rules may be called the Bombay Foreign Liquor (Amend- 
ment) Rules, 1976. 

2. The amendment made by rule3 shall come into force on the 
1st day of April 1977 and the other provisions of these rules shall come 
into force with effect from the Ist day of January 1977. 

3. In rule 44 of the Bombay Foreign Liquor Rules, 1953 (herein - 
after referred to as “ the principal rules "), after the words “ proprietor 
of a restaurant " the words “ being a hotel or restaurant approved by 
the Government of India, Ministry of Tourism and Civii Aviation and" 
shall be added. . 

4, For ruie 52 of the principal rules, the following shall be sub- 
stituted, namely :— 


* 52. Salce and consumption of foreign liquor.—(1) Foreien liquor 
may be sold in pegs or bottles to a foreigner or a permit-holder at 
a hotel or restaurant for consumption only in the room or rooms assi- 
gned for that purpose and approved bythe licensing authority for the 
use of foreigners and permit-holders only. Foreign liquor may also 
be sold in pegs or bottles to a resident in such hotel, for consumption 
in his room : 

Provided that. wines may bs served only to forsigoers in the dining 
rooms of such hotel or restaurants. 

(2) Foreign liquor may be sold in pegs or bottles at a club to any 
member thereof or his guest holding permit for consumption only in 
the room or rooms assigned for that purpose and approved by the 
licensing euthority and to any m'mber cf the club residing therein 
only for consumption in his room : 
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Provided that, mild liquor may be setved to any member including* 
his guest such member or his guest being not below twenty one ysurs 
of age) for consumption at any place. within the premises of tbe club, 
which ts not within view from any pubiic place ". 

5. In Forn FL/A=;C appsnded to the p incipal rales, after item 
7, the following shall be added, namely :— 

* 7-A Whether the hotel or restaurant is approved by the Gov- 
ernment of India, Ministry of Tourism and Civil Aviation and if so, - 
documentary evidence in support tuereof.". 

6. In Form F. L Uf appended to the principal rules, for condition 
3, the following shall be substituted, namely -— 

* 3. The licensee shall not sell foreigo liquor except in accordance 
with the provisions of rule 52 of the Bombay Foreign Liquor Rules, 
1953.”, 

7. In Form F, L IV, appended to the principal rules, — 

(a) for condition I, the following shall be substituted, namely ;— 

“I. (i) The licensee shall not sell forciyn liquor except in accor- 
dance with the provisions of rule 52 of the Bombay Foreign Liquor 

- Rules. 1:53 

(2) Thelicensee sha!! maintain a register of members who hold 
permits and state therein their permit oumbers.”; 

(b) in condition 3, sub-clause (1) shall be deleted. 

--  . 'Published in the Mah. Govt Gazette, Part IV—Aa, dated 

: 3 November 11, 1976, 

" FOOD AND CiviL SUPPLIES DEPARTMENT 

No, EC4-7076/412-XX]1II.— Sachivalaya, Bombay 400 032, dated 1a% 
October, 1976 — In exercise of the powers conferred by sub-section (1) 
read with clauses (c), (d), (e), (f), (g , (i), di; and (j) of sub-section (2) 

- of s:ctitn:3.of the Essential Co: modities Act, 1955, (1) and sub-clauses 
(2) and. (3) of clause 2 of the Levy Sugar Supply (Control) Order, 1972 

, and of' al! other powers enabling the Government of Maharashtra in 
this behalf, read wita the order of the Government of India in the 
Ministry of Agriculture (Department of Food) No. GS&K-316(E), dated 
the 20.8 June, 1977, .be Government of Maharashtra hereby makes 
the tollowing or ter turtber to amend the Maharashtra Levy Sugar (Re- 
gulation of Disir:' ution) Order, 1972, namely : — 
, , 1. This order may be called the Maharashtra Levy Sugar (Regu- 
Jation of Distribu'ion) (Amendment) Order, 1976. 

2. Inths Maharashtra Levy Sugar {regulation of Distribution) 
Order (hereinafter referred to as “the said order” in clause 2, in sup 
clause (e), for the wotds brackets end figures ‘or the Maharashtra 
Scheculed Foodgrains (Regulation of Distribution) Crder, 1976 and the 
Regulatior s thereunder or the Maharashtra Scheduled Articles (Kegu- 
lation of Distribution by’ ard System) Order, lyts” the words, bracket 
and figures o: the Maharashtra Scheduled Commodities (Regulation of 
Distribution) Order, 1975 and tne Regulations thereunder", shall be 
substituted ^ 

3. In clause 3of the sald Order, in sub-clause (1) for the words 
brackets and tigures '*or the Mah rashtra Scheduled Foodgrains (Regu- 
lation of Di tr.bation) Ord r, 1966 or the Manarashtra Scheduled Arti 
cl s kegu ation of Distribution by card System) Order, 1968” the 
words, brackets and figures ‘or tne Maharashtra Scheduled Commo- 
dities (Regulation of Distribution) Order, 1975" shall be substituted. 
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: 4. In clause 7 of the said order— 


(a) forthe words, brackets and figures “those made under clause 
6 of the Mabarashtra Scheduled Foodgrains (Regulation of Distribution 
Order, 1966 and the provisions of the Maharashtra Scheduled Articles 
(Regulation of Distribution by card) Order, 1963, “the words, brackets 
and figures “those made under clause 8 of the Miharashtra Commodi- 
ties ( «egulation of Distribution) Order, 1975” snall ba substituted. 

(b) for the words **Seheduled foodgrains anid schsduled articles" 
the words “Scheduled commodities” shall be substituted. 

Published in the Mah. Govt Gazette, Part IV-Ba, dated 
November 18, 1916. 
RURAL DEVBLOPMENT DEPARTMENT 

No. ZPR. 5276/341(12)XXX vI.—Sachivalaya, Bombay 400 032, 
dated 5th November, 1976. —In exercise of the powers conferred by 
clauses (i) aad (iii) of sub-section (2) of section 2/4 read with sub= 
-section (2) of section 9 and of sub section (2) of section 14 ef the Maha- 
rashtra Zilla Parishads and Panchayat Samitis Act, 1961 (Mah. V of 
1962), and of all other powers enabling it in that bshalf, the Govern- 
ment of Mabarashtra hereby makes the: following rules to amend the 
Maharashtra Zilla Perishads tlection Rules, 1962, the same haviag been 
picvious/y published as required by sub-section (3) of the sald section 
274 namely :— 

1. Treserules may be called the Maharashtra Zilla Parishads 
Election (Amendment) R } s, 1976. . 

2. In rule 20 of the Maharashtra Zilla Parishads Election Rules, 
1962 (hereinafter referred to as “the principal rules’ )— 

(1) in sub rule (1), for the words ‘Distcict Jodge" the words 
*: District Court" shall be substituted ; 

(2) in sub-rule (2), — 

(a) in clause (a) for the words “District Judge", the words ‘“Dis- 
trict Court” shall be s ibst tuted ; 

(b) ic clause (b) for the words “District Judge", the words “Diss 
trict Court" shall be substituted ; 

(3) in sub-rule (5), for the words “District Judge’’ the words ‘-Dis- 
trict Court"' shall be substituted ; 

(4) in sub-rule (6), for the words “District Judge", the word ‘‘Dis- 
trict Cow t” shall be substituted ; 

(5) ‘msub-rule (7), for the words “District Judge", the words 
«Distriet Court" shall be substituted ; 

(6) in sub-rule (8), for the words *''District Judge", the words 
“District Court" shall be substituted 

3. In clause (b) of sub-rule (1) of rule 21 of the principal rules, 
for the words “District Judge’, the words -'District Court" shall be 
substitu'ed. 

4. In rule 43 of the principal rules, clause (b) of sub-rule (4) and 
proviso at the end shall be deleted, 

5, inrule 60 of tbe principal rules, in sub-rule (2), for clause (b), 
the following shall be substituted, namely :— 

*(b) if it bears no mark at all or, to indicate the vote, it bears a 
mark elsewh.re th n on or near the «ymbol of one of the candidates on 
the face of the ballot paper or, it bears a mark made otherwise than 
with the instrument supplied for the purpose ; or” 

6. lo rule 72 of the principal rales, for the words “member eleoted 


~ 
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to” the words **Councillor of” shall be substituted. , 
7. In Form III appended to the principal rules, for tbe words 
“District Judge’? wherever they occur in this form the words ‘District 
Court” shall be substituted. 
8. In form VII appended to the principal rules, the words ''Signa- 
ture/Thumb impression of Voter” appearing in the counterfoil shall be 
deleted. : : 


Published in the Mah. Govt. Gazette, Part IV-Ba, dated 
: January 13, 1977. 
AGRICULTURE AND CO-OPERATION DEPARTMENT 

No. BCC. 1174/2437/14-C.—Sachivalaya Annexe Bombay 400 032, 
dated the 23rd Decemter, 1976.—In exercise of the powers conferred 
by section 91A of the Maharashtra Co-operative Societies Act, 1960 
(Mah. XXIV of 1961, the Government of Mabarashtra, is hereby 
pleased to publish the jurisdiction of the 21 Co-operatiue Courts establi- 
shed and.continued from time to time ín the State of Mauarashira: — 








Name of the Court Jurisdiction. 
1 . 2 
(i) Co-operative Court No.l, Bombay and Bombay Suburban 
Bombay . District. j 
(ii) Co-operative Court No. 2, : Do. 
Bombay. . AIDS 
(iii) Co-operative Court No.3, Bombay and Thane Diitricts. 
f Bombay. : 
(iv) Co operative Court No. 4, Bombay and Thane Districts. 
Bombay. 


(v) Co-operative Court, Nasik ... Nasik District. 
(vi) Co-operative Court, Jalgaon Jalgaon and Dhule Districts. 
(vii) Co-operative Court, Kolaba Kolaba and Ratnagiri Districts. 
(vii) Co-operative Court No.1 Poona District, 
Pune. : 
(ix) Co operative Court No.2, - Do. 
Pune. - . 
(x) Co-oreratiue Court, Satara... Satara District. - 
(xi) Co operative Court, Sangli.. Sangli District. 
(xii) Co-operative Ccurt, Sholapur Sholapur District. 
(xiii) Co-cperative Court, No.1 Ahmednagar District. 


; : Abmednagar. 
(xiv) Co-operative Court, No, 2, Do, 
Ahmednagar. 
(xv) Co-operative Court No.3, ~ Do. 
. Abmednagar. 
(xvi) Co-operatiye Court No.1, Kolhapur District. 
Kolbapur. x 
(xvii) Co-operative Court No.2, ` Do, 
Kolhapur. . : 
(xviii) Co-operative Court ' No. 1 Aurangabad and Bhir District, 
Aurangabad. ! : à 
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Name of the Couit Jurisdiction. 
) 





(xix) Co-operative Court No.2 Nanded. Osmanabad and Par- 


Aursngabad bhani District. 
(xx) Co-operative Court, Amra- Amravati, Akola, Yéotmal and 
vati. : Buldhana District, ' 
(xxi) Co operative Court, Nagpur Nagpur, Wardha, Bhandara and 
Chandrapur District. 


Published in the Maha. Govt. Gazette Part IV—Ba, dated 
February 10, 1977 f 
REVENUE AND FORESTS DEPARTMENT 

No. ICH. 1176/14373-L-8.—Mantralaya, Bombay 400 072, dated 
29th January, 1977,—In exercise of the powers conferred by sub-section 
(1) of section 46 read with sub-section (5) of section 2A, sub-sections 
(1) and (4) of section 27 and clauses (c) and (e) of sub-section (2) of 
section 46 of the Maharashtra Agricultural Lands (Ceiling on Holdings) 
Act, 1961 (Mab. XXVII of 1961) and of all other powers enabling it in 
that behalf, Government of Maharashtra hereby makes the following 
rules to amead the Maharashtra Agricultural Lands (Lowering of Ceiling 
on Holditg) (Listribution of Surplus Land) and (Amendment) Rules, 
1975, the same haviog been previously published as required by sub-sec- 
tion (1) of section 46 of the said Act, namely : — 

1. These rules may be called the Maharashtra Agricultural Lands 
(Lowering of Ceiling op Holdings) (Distribution of Surplus Land) and 
(Amendment) Roles, 1977, 

2. Inrule ) of the Maharashtra Agricultural Lands (Lowering of 
Ceiling on Holdings) (Distribution of Surplus Land) and (Amendment) 
Rules, 1975 (üereinafier referred to as “tho principal rules’’), for the 
words and brackets “acd (Amendment)", the words and bracket “and ihe 
Maharashtra Agricultural L.nds (Ceiling on Holdings) (Amendment)" 
shall be substitute. ] 

3. In rule 2 of the principal rules, in clause (h), after the words 
“but not defined" the words “in these rules” sha‘! be inserted. 

4. In rule 3 of the principal cules, in sub-rule (3), the words ‘‘as far 
as possible" shall be deleted. : 

5. In FORM I appended to the principal rules, — 

(a) in the heading, for the words and brackets ** and (Amend- 
ment”. the words and brackets “and the Maharashtra Agricultural Lands 
(Ceiling on-holdings) (Amendment)” shall b: substituted ; 

. (b) in the preamble in tbe third paragraph, for the words 
**callec upto to submit", the words '*called upon to submit”, shall be 
substituted ; 

(c) below the word “place” on the left band side, at the end, the 
following shall be inserted, namely :— 

“(Seal)”. 

6. In FORM II appended to the principal rules,— 

(a) in tbe heading, for the words and brackets “and (Amendment), 
the words ard brackets “and the Maharashtra Agricultural Lands (Ceil- 
ing on Holdings) (Amendment)" shall be substituted ; 

(b) in paragraph (7), in the Explanation for clauee (c), the following 
shall be substituted, namely :— 
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(c) "dependent" in relation to any such serving member or ex-, 
servicemen means his widow, son, son's son, ut married daughter, fatlcr 
or mother in that order; 

whose gross arr ue! income for the year immediaiely prececding the 
month in which surplus land is pranted under section 27 of the Act, does 
not exceed Rs. 4500 ; 

(c) below the word “place” on the left hand side, at the end, the 
following shall be inserted, namely : — 

* (Sea)? 

7. In FORM III appended to the principal rules,— ^ 

(a) in PART I, in column 5, for the words and bracket “and 
(Amendment)’,, the words and brackets “and the Maharashtra Agricul-- 
poke Lands (Ceiling on Holdings) (Amendment)’’ shall be substi- 
tute 

(b) in PART il, in column 5, for the words and brackets and 
(Amendment)'", the words and brackets “and the Mabarasbtra 
Agricultural Land (Ceiling on Holdings) (Amendment)” shall be substi- 
tuted. 

8. . In FORM V appended to the principal rules,— 

(a) for the words “1, Sbri 1... es sesssorsoroncoo serve oos  apseosassosease 
inhabitant”, the words “| Shri;/Shrimati ...... ..... Sos teccenCoasedwsceenese 
dubiis ^. «+. inhatitant’’ sball be substituted ; 

(b) ‘in clause (1), in peragraph (iv), for the words “allow the holder 
the crop”, the words ‘‘allow the bolder to dispose of or harvest the 
crops" shall be substituted : 

(c) in the penaltimate paragraph, for the words “we declare that 

—— ene ae ce oo WE O has sit ned this undertakibg is to our | 
personal knowled,e the person be represents bimself to be, and that ha 
has affixed bis signature hereto in our^ presence,’’, the following shall be 
substituted, namely : 

' * We declare that Sbri/Shrimati erara ENa Saaai as etnies sis 
who has signed this undertaking is to our personal knowledge the person 
he or she represents himself or herself to be, and that he/she has affixed 
his/her signature hereto in our presenca,” 





‘Published in the Maha. Govt. Gazette, Part IV-Aa, dated 
] December 30. 1976. 
URBAN DEVLOPMENT AND PUBLIC HEALTH 
DEPARTMENT 

No. MTP. 1076/852-PH 8.— Sachivslaya, Bombay 400 032, dated 
18th October 1975.—In exercise of the powers conferred by section 7 of 
the Medical Termination of Pregnancy Act, (34 of !971 and of ai! other 
powers enabling it in that ! ehalf, the Government of Mahareshtra here- 
by make the following regulations, namely :— 

J. Short title, extent and commencemert..—(1) These regulations 
may be called the M barashtra Medical Tera ination of Pregnancy Regu- 
lations, 1976.- 

2) They extend to the whole of the State of Maharashíra. 

(3) They shall come into force on the date of their publication in 
the Officia] Gazette. : 

2. Definitions —1n the screguletions, unless the context otherwise 


requires - 
(a) “Act means the Medical Termination of Pregnancy Act, 1971 


(34 of 1971) : 
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*(b) “Admission Register" mears tbe register mainlained under 
regulation 5 ; 

(c) Approved pisce” means a place approved under rule 4 of the 
Medical Termination of Pregnancy Rules, 1975; 

(d) “Chief Medical Officer of the State" means the Director of 
Health Services, Mabarasbira State, Bombay ; 

(e) “Form” means a form appended to these regulations ; 

(f) “Hospital” means a hospiial established or maintained by the 
State Government ; 

(g) “Section” means a section of the Act. 

3. Form of cert.fying Opinion or Opinions —(1) Such opinion as is 
referred to in sub-ssction (2) of section 3 or section 5, shall be certided 
by a registered medical practitioner in Form I. 

(2) Every registered medical practitioner who terminatcs any preg- 
nancy shall, within three hours from the termination of the pregnancy, 


_ certify such termination in Form I. 


> 


4. Custody of forms.—(1) The consent given by a pregnant woman 

for the termination of her pregnancy, together with the certified opinion 
recorded under section 3 or section 5, as the case may be, and intima- 
tion of tern ination of pregnancy shall be placed in. an envelope which 
shall be sealed by the registered medical practitioner or practitioners by 
whom such pregnancy was terminated. Such envelope shal] be kept in 
the safe custody by registered medical practitioner or practitioners, as 
the case may be, until it is sent as provided in sub-regulation (3) or (7), 
as the case may be. : . 
" (2) Cn every envelope referred to in sub-regulation (1) pertaining 
to the termination of pregnancy under section 3, there shall be noted 
the serial number assigned: to the pregnant woman in the Admission 
Register and the name of the registered medical practitioner or practi- 
tioners by whom the pregnancy was terminated and such env lope shall 
be marked “SECRET”, 

(3) Every envelop? referred toin sub regulation (2) shall be sent 

. Immediately after the termination of the pregoancy to the head of the 
hospital or owner of the approved place where the pregnancy was 
terminated. ; 

(4) On receipt of the envelope referred to in sub regulation (3), the 
haad of the hospital or owner of the approved place shal! arrange to 

„keep the same in safe custody. 

(5) Bvery head of tbe hospital or owner of the a^oroved place 
where pregnancies are terminated shall send to the Chief M :.ical Officer 
of the State, a weet kly statemeat of cases in Form 1l. 

(6) There shall be entered on every envelope referred toin sub- 
regulation (') pertainirg to a termination of pregnancy under section 
5, the name and address of the registered medical practitioner by whom 
the pregnancy was terminated, and the date on which the pregnancy was 
terminated. Such envelopes shal! be marked "SECRET" 


Explznation.—The columns peitain ng to the hospital or approved 
place and the serie] number assigned to the pregnent v oman in the 
Admission Register shall be left blank in Form Iin the case of Freg- 
nancy terminated urder section 5. 

S (7) Where-thé pregnancy is not terminated- in an approved place 
or hospital, every envelope referred to in suh-regulation (6) shall be 
sint by registered post to the Chief Medical Officer of the State on the 
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E e 
same day on which the pregnancy was terminated or on the working 
day next following the day of such termination. 

5. Maintenance of Admission Register.— (1) Every head of the hos- 
pital or owner of an approved pl-ce shall maintain a register in Form 
Ill for recording therein the admission ot women for the termination of. 
their pregnancies. 

(2) The entries in the Admission Register shall be ‘made serially, 
and fresh serial shall be started at the conimencement.of each calender 
year, and the serial number of the „particular year shall be distinguish 
from the scrtal number of other years by mentioning the year against 
the serial number, for exàmple,: serial number 5 ` of 197%. and serial 
number 5 of 1977 shall be mentioned às 5/1976 and 5/19 7. 

(3) The Admission Register shall be a secret’ document and the in- 
formation contained therein as to the namé "arid other particulars of 
the pregnant woman snall not be disclosed to any person. 

6. Admission Register not to be opèn to inspection.—1lhe Admis- 
sion Register shall be kept in the safe custody of the head of the 
h »spital or owner of the approved place or by any person authorised by 
such head or owner, and save as otherwise provided in sab-regulation 
(5) of regulation 5, shall not be open to inspection by any person except 
under the authority of— 

(i) in the case of departmental or other enquiry, the Secretary to 
Government ol Maharashtra, Urban :Development and Public Health 
Department ; 

(i1) in the case of an investigation into sn offence, a Magistrate of 
the First Class within the local limits of whose jurisdiction the hospital 
or approved place is situated ; 

Gii) in the case of a suit or otber action for damages, the District 
Judge, within tae local limits or whose jurisdiction tbe hospital or 
approved place is situated : 

Provided that, the registered medical practitioner shall, on the 
application of an employed woman whose pregnancy has been termina. 
ted, grant a certificate for the purpose of enabling her to obtain leave 
from her employer: 

Provided further that, any such employer shall not disclose this 
information to any other person. 

7. Entries in registers maintained in hospital or approved place. — 
No entry snal! be made in any case-sheet, operation theatre register 
follow up card or any other document or register except the Admission 
Kegister) maintained at any hospital or approved place indicating tbere- 
in the name of the pregnant woman and reference to the pregnant 
woman shall be m: de therein by serial number assigned to such woman 
án the Admission Register. 

8: Destruction of Admission Register and other Papers.—Save as 
otherwise directed by the Secretary to the Government of Maharashtra, 
Urban Development and Public Health Department, Sachivalaya, 
Bombay in relation to any proceeding pending before him, or as direc- 
ted by a District Judge or a Magistrate of the First Class, evey Admis. 
sion Kegister shall be destroyed on the expiry of a period of five years 
from the date of the last en:ry in that Register, and other papers on 
expiry of a period of three years from the date of the termination of 
pregnancy concerned 


9, Repeal and Saving, —cThe M:dical Termination of Pregnancy 


= 
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Regulations, 1972, are hereby repealed except as respects things done or 
omitted to be done before such repeal. 


— Á 


Published in the Guj. Govt. Gazetre, Part IV B, No 10, 
dated March 10, 1977 
AG"ICULTURE, FORESIS & CO-OPERATION DEPARTMENT 

No. GHKH-27 (A) (77) WWS-1075-MR-1096.Z — Sachivalaya, 
Gandhinagar, 75th Feoruary, 1977.— Wh'rers certain draft rules to 
amend the Gujarat Rural Debtors’ Relief Rules, 1976, were published 
as required by sub-section (3) of section 26 of the Gujarat Rural 
Debtors Relief Act 1976 (President's Act No. 35 of 1976) at nages 3) 
and 31 of the Government of Gujarat , Gazette, Part IV-h, Extraordi- 
nary, dated 17th February, 1977, under Government Notification Agri- 
culture, Forest and Co-operation Department No GHKH 22-(77). 
WWS-1076-MR-'096-Z dated 17th February, 1977, inviting objections 
and suggestions-from all persons likely to be affected thereby till the 
23rd February, 1977, 

And whereas no objections were received from the public; 

Now, therefore, in exercise of the powers conferred by section 78 
of the Gujarat Rural Debtors’ Relief Act, 1976(Fresident’s Act 35 of 


1976), the Government of Gujarat bereby makes the following rules to 
amend the Gujarat Rural Debtór's' Relief Rules, 1976, namely :— 

|. These rules may be c.lled the Gujarat. Rural Debtors’ Relief 
(Amendment) Rules, 1977 

2. In the Gujarat Rura! Debtors’ Relief Rules, 1976 (hereinafter 
referred to as * the said rules") in Rule 4, in aub- Rule (1) for tbe words, 
figures and letters *'before the ist March, 1977" the words, figures and 
letters “before the Ist June, 197?" shall be substituted. 

3. Inrule 5 of the said rules, for the words, figures and letters 
“before the Ist March, 1977"' tbe words, fi sures and letters “before the 
1st June, 1977" shall be substituted. 


— —'À— 


GENERAL ADMINISTRATION DEPARTMENT 
No. GdS/77-21/CS T-1,73 G — Sechivalaya, Gandbinagar, Ifth 
February, 1977.—In exercise of the powers conferred by sectlcn 9 of 
the Gujarat Civil Services Tribunal Act 1972 (Gui 2 of 1973), the 
Government of Gujarat hereby determines Gandhinagar to be the 
headquarters of the Gujarat Civil Service Irsbunal. 


Published in the Gujarat Govt. Gazette, Part IV-A, No. 11, 
dated March 17, 197/7. 
HOME DEPART.AENT 
No. G/G/77/52(A)/MVR/1U76/7 45-E.—Sachivalaya, Gandbinagar, 
2nd March, 1977.— Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 19*9 ‘were published as reqiired by 
sub-section (1) of Section (1) of Section 133 of the Motor Vehicles 
Act, 1939 (IV of 1539), at “page 1114 of tbe Gujarat Government 
Gazette, Part IV-A, dated 11th Novemter, 1976. under the Government 
Notification, Home Department No. G/G/ 6/382/M VR[1076//845- E 
dated 30th October, 1976 inviting objections and .suggestions from all 
persons likely to be affected thereby. 


` 
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And Sheka no objections and suggestions were received from the 
"public on the said draft Notification by the Govermment.- EE 
' Now, therefore, in exercise of the powers conferred by clause (f) of 
Bub -section (2) of seciion 70 of the Motor Vehicles Act, 1939 (IV of 
1939) the Government of Gujarat, hereby makes the following rules, 
further to amend the Bombay Motor Vehicles Rules, 1259, namely : — 
. 1, These roles.may be called the Bombay Motor Vehicles (Gujarat 
i Amendment) Rules, 1977. 
2. In rule 1*8 of the Bombay Motor Vehicles Rules, 1959, su' 
rule (13), shall be deleted. 
Published in the Gujarat Govt. Gazette, Part IV-B, No. 11, 
dated March 17, 1977. 
LEGAL DEPARTMENT 
'No. GK]77/9/CCA- 1075/712-D.—Sachivalaya, Gandhinagar, 2nd 
March, 1977. —]In exercise of the powers conferred by section 22-A of 
tke Bombay Civil Courts’ Act, 1969 (Act XIV of 1969) and in superces - 
sion of the former Goverament of Bombay Notification H. D. No, SRO/ 
1057/5329(iii) dated the 23rd- March, 19:9 in so far as it relates tothe 
local limits of the ordiaary furisdiction of the Civil Courts at Sarendra- 
- nagar and Wadhwan, the Government of Gujarat hereby directs that 
with effect on and from the 2nd day of March, 1977 the local limits of 
the ordinary jurisdiction of the-Civil- Judge of the Courts specifi:d in 
„column 2 of the- Sc-edule appended hereto shall: comprise ‘the area 
respectively specified Pen each of thom in column 3 of the said 


f Schedule, | 
e SCHEDULE 








„Nane ofthe” Name of the Local limits of the Place for 
‘Court = -> Court ordinary jurisdiction — hold'ng the 
of Civi! Judges Gvil Court 

ooo 2 3 TELE. 


———Ó —— - " =n 
The District Court The Court of (i) lho Lakhtar Taluka Surendra- 
Surendranagar the Civil Judge: nagar 
: - (Senior Division) (ii) The area comprised Lakhatar. 
Surendrnagar in the following village 
: and towns namely ‘— 


(1) Mulchand 1 
: : ' (2) Rajpur 
- (3) Bakarthali 
f (4) Karangadn (Rajpura) 2009 
(5 Uudhrej : 
(6) Khamisada 
(7) Anandra 
: : (8) Latuda 
HP. : (9) Katuda 
: (10) Prangadh 
(11) Adbeli 
(12) « hamaraj 
(13) Nagara 
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1 2 3 4 





(14) K hodu 

(15) Rupvali 

(16) Velavadar (Wadhwan) 
(17) Kherali 

(18) Bhadreshi. 


@ii) The whole area of Suren- 
dranagar Joint Munici- 
pality established for 
Surendranagar . Joravare 
nagar and Ratanpur, 


(iv) Such area of Ratan. 
pur village as is not in- 
cluded within the area 
of Surendranagar Joint 
Municipality. ` 
The Court of Wadhwan Talvka Wadhwan. 
the Civii Judge exeluding the area of 
fJunior Division) villages and Towns spe- 


Wadhwan. cified in this eolumn 
: against the preceeding 
entry. 





Putlished in the Gujarat Gove. Gazette, Part 1V-A, No. 12, 
dated March 24, 1977. 
HOME DEPA RTMENT 

No G/G/17/19(4\/MVR-1076-934 -B.—Sachivalaya, Gandhinagar, 
15th March, 1977.—Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959 were published as required by sub- 
section (1) of section 132 of the Motor Vebicles Act, 1939 (IV of 1939), 
at page 44-45 of the Gujarat Government Gazette, Extraordinary, 
Part (V-A, dated 9th February, 19,7 under the Government Notification, 
Home Department No. GJG]77/729/|MVR-1076-9349E, dated 7th Febr- 
vary, 1977 inviting objections and suggestions from ali persons likely to 
be affected thereby 

And whereas no objections and suggestions were received from the 
public on the said draft Notification by the Government. 

Now, therefore, in exercise of the powers conferred by clause (dd) of 
sub section (2) of section 21 of the Motor Vehicles Act, 1939 (IV of 
1539), the Government of Gujarat hereby makes the following rules 
further to amend the Bombay Motor Vehicles Rule:, 1939, namely :— 

1 "These rules may be called the Bombay Motor Vehicles (Gujarat 
Second Amendment) Rules, 1977. 

2. Inthe Bombay Motor Vehi:les-Rules, 1959 (hereinafter referred 
to as “the siid rules") in rule 28, — 

(i) in the marginal Bote for the words “Transport Vehicles" the 
words ‘‘State carriages and contracts Sarringos" shall be substituted .— 

(úd) io sub-rule (i), — 

{a) for the words “transport vehicle" tne word; “public service 
vehicle" shail be substituted ; 
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(b) for the words “circular in shape" the words “circular in shape 
and" shall be substituted ; 

(c) the worcs “and in ‘case of a goods vehicle driver rectangular 
. in shape" shall be. deleted ; : --— 

(d) for the words “mortorcab o or r goods vehicle" the words ‘‘motor. 
cab” shall be substituted ; 

(iii) in sub-rules (2) and (4), for the words ''transport vehicle" the 
words “Public service vehicle" shall be substituted. 

3. In the Second Schedule appended to the said rules, the following 
shall be deleted, namely :— 

“The badge for the driver of goods vehicle which ia a heavy motor 
vehicle shall-be rectangular in shape and of the same dimentions usa 
conductors badge.”. 

Published in the Moh. Govt. Gazette, Part IV-Ka, 
^ . dated: Maréh 17, 1977 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 

No. P. 0105/74.— The Honourable the Chief Justice and Judges are 
pleased to direct that the rules framed under section 3B of the Miba- 
188htca, Vexatious Litigation (Prevention) Act, 1971 vid: High Court 
Notification No. |. 0105/74, dated the ‘2st October 1976 published io 
the Maharashtra Government Gazette 1976 Part IY-C at. piges 950 

: and 951 be inserted in the Bombay High Court Appellate side, Rules, 
1960 aa Chapter XXXV.at page 141 :— 
CHAPTER XXXV. 

Rules.of the. High Court at-Bombay- under the Maharashtra Vexa. 
tious Litigation (Prevention) Act, 1971- 

1. These Rules may be cited as "The Maharashtra Vexatious Liti- 
gation (Prevention) Rules, 1976 "2 

2. They shall come into force on the Ist day of December, 


1976. . 
3. In these Rules unless the context or subject matter otherwise 


requires : 

(i) ‘The Act’ means the Maharashtra -Vexatious ^ Litigation 
(Prevention) Act, 1971. : 

Gi) ‘Order’ means an order passed under section 2(i) of the 
Act. . : 

4, Every application by the Advocate General under section 2) 
shall describe the Advocate General as applicant and the person against 
whom the application is made as opponent. 

5. The application shall state the full name of the opponent, his- 
occupation, address andthe proceedings’ instituted by him, Civil or, 
Criminal and the Courts in which they were orare instituted together 
with their results, if any. 

6. Che application shall be signed and verified by the Advocate’ 
General. 

,2. The application shall be filed on the Appellate Side of the 
Bombay High Court and.sball be lieard by a Division Bench, 

8. The application shall be accompanied by three sets of copies 
of the application and other documents forthe use of the Court and for 


opponent, . 
9, The application shall be placed before ihe Division’ Bench. for 


orders; 


t 
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10. Unless the Court considers otherwise notice of the application 
should be served on the opponent calling upon the opponent to show 
cause. - s 
. 11. The person so served, may appear in person or through an 
Advocate and show cause against the proposed action. 

12 On consideration of the material placed before the Court, the 
Court may either reject the application or pass an order in terms of 
section 2(i) of the Act. . 

13. The order passed under section 2(i) shall be published as pres- 
cribed by the Act and shall be circulated to such Courts as the Court 
may direct. i 

14. The Judge-ora Magistrate who receives a copy of an order 
made under sub-section (i) of section 2 shall enter it in a Register to be 
kept in that behalf. E : : 

15. A person against whom an order under section 2(i) is made 
may apply for leave to institute or continue the proceedings — 

(i) toa Judge on the Original Side if the proceedings are to be 
instituted and continued on the Original Side of the High Court ; 

(li) tothe High Court on tbe Appellate Side, if the proceedings 
are to be instituted or continued in any other Court in Greater 
Bombay; . 

(tii) to the District Judge of the District in which the Civil Pro- 
ceedings are to ba instituted or continued ; and 

(iv) to the Sessions Judge in whose division Criminal Proceedings 
are to be instituted or continued. 

16. (a) Every such application for leave to institute a proceeding 
shall be accompanied by the requisite number of the copies of the 


‘application for leave and of the intended plaint or a proceeding and 


copies of the documents on which he wants to rely, for the use of the 
Court and the opponents, 

(b) Every such application shall make the Advocate General and 
tbe person against whom the proceeding is to be instituted or continued 
as co-opponents. 

(c) The person making an application under sub-section (1) shall 
pay the necessary process fees. 

(d) The Notices of the application shall be served on the opponent 
at the costs of the applicant. : 

17. (a) All such applications tothe District and Sessions Judge 
shall be treated as Miscellaneous Applications, and the Rules prescribed 
for the disposal of sach applications shall mutatis mutands apply to 
such proceedings. : 

(b) However, such applications made to the High Court, whether 
on the Original or Appellate Side, shall be treated as Civil Applications 
and be disposed of after such inquiry as may be found necessary. 

18 Every order of costs passed on such Civil Applications, 
whether on the Original or Appellate Side of the High Court, shal! bs 
executable as a. decree in the manner provided in the Code of Civil 
Procedure, 

Published in the Mah. Govt Gazette, Part IV-Aa, dated 
March 10, 1977 
FINANCE DEPARTMENT ; 

No, CST-1075/144/] 5-R ES-7.— Mantralaya, Bombay 400 032, dated 

3rd March 1977.~In exercise of the powers conferred by clause (c) of 
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sub-section (4) of section 13 of the Central Sales Tax Act, 19°6 (74 of 
1956), and of ell other powers enabling it in tbat behalf, the Govern- 
ment of Mabareshtra hereby makes the following rules further to amend 
the Central Sales Tax (Hombay) Rules, 1957, namely :— 

1 Theserules mey be called the Centrgl Sales Tax (Bon bay) 
(Amendment) Rules, 1977. 

2, Jn FORM I (B) appended to the Cential Sales Tax (Bombay) 
Roles, 19:7, after column 5, the following new columns shall be inserted 
namely :— ] 

* Railway Receipt No./Transport Name and address of the carrier 

Receipt No, and date under : 

which goods were despatched. 


5A SB" 


GENERAL ADMINISTRATICN DEPARTMENT 
No. EST-1077/181/U .C- I V[ XXXV — .. antralaya, Bombay-400 032, 
dsted the 21st February, 1977.—In exercise of the powers conferred 
by clause (d) of section 2 of the Urban Land (Ceiling and Regulation) 
Act, 1976 (XXXIII of 1976), The Government of Maharashtra, hereby 
authorises the Deputy Collector, Urban Land Ceiling, Greater Bombay 
Urban Agglomeration t^ perform the functions of the Competent Au- 
thority under tbe provisions of all the sections excepting section 30 of 
the said Act, with effect from the 4th February 1977 (BN) for the 
Greater Bombay Urban Agglomeration. 
Published in the Mah. Govt. Gazette, Part IV (Aa), dated 
i March 10, 1977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 
„No. ECA/2216/87? (422-D-XX11II.— Mantrslaya Annexe, Bombay 
400 037, dated 28th February, 1977.—In pursuance of clause 10 of the 
Maharashtra Focdgraius Rationing (Second) Order, 1966 and of all 
other poweis enabling it in this behalf, the Government of Maharashtra 
hereby makes the following Regulations further to amend tte Maba- 
rashtra Foodgraips Rationing (Second) Regulations, 1966, namely :— 


1, These Regvlations may be called the Maharashtra Foodgrains. 


Rationing (Second) (Amendment) Regulations, 1977. 

2. Intbe Maharashtra Foodgrains Rationing (Second) Regulati^ns, 
1966, in Forin VII, after condition 10, the following condition sball be 

*]J. The said retailer, bls partner, agent, servant and any other 
person acting on bis behalf who isallowe!to work in tbe shop, when 
in contract with the publicin general and the card-holdtrs of his shop 
in p'rticular, shal} be courteous, polite and shal} display a high sense of 
co-operation and service to the customers " 


URBAN DEVELOPMENT AND PUBLIC HFALTH DEPARTMENT 
Mantralaya, Bombay 400 032, 19th January, 1977. 

In exercise of tre powers conferred | by sub section (2) of section 8 
of the Dangerous Drugs Act, 1930 (IT of 130), and of all other powers 
enabling it in that bebalf the Government of MaFarasbrra berety makes 
the following roles further to amend the Bombay Dergerous Drugs 


Nules, 1955, the. same having beeu previously published as required . 


ur der sub-section (1) of section 36 of the seid Act, namely :— 
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1. These aes may .be called’ the Bombay : Dangerous Drugs 
" CAxiendaienb Roles 1976, 

2. In rule 2 of the Bombay Dangerous ^ "Drugs Rules, 1955 (herein- 
‘after referred to as “the principal rules") 

(1) in clause (2);— ; 

(8) in sub-clause (iil) for the word “Collector” the words *'Licens- 
ing Authority” tball be substituted ; 

(b) in sub-clause (iv) for the ‘words~ “the Director of Excise and 
Prohibition, Bombay or by an officer duly empowered in this behalf 
by the Commissioner of Excise, Bombay” the fcllowing shall be sube 
stituted, namely :— 

“the Commissioner, or. by an officer duly empowered by bim” 

(2) acter clause Qs the. following new clause shall be inserted, 
namely :— . 

'(2A) *Licensing Authority" means an officer of the Food and 
Drug Administration, Maharashtra State, not below the. rank of an 
Inspector authorised or designated as such by the Commitrsioner, Food 
and Drug. Administration, Maharashtra State: "by an order i in the Official 
Gazette 3. ` 

(3) after clause (2A), the ` following new' clause` ‘Shall be ingerted: 
namely : — 

*(2B) "Chemical. Analyser’ means the Aisistant. Director, Drugs 
Control Laboratory, and includes any officer authorised: by the assis- 
tant Diréctor, Drugs Control Laboratory in this behaif;” ` 

(4) for clause (3), the following shali be substituted, namely :— i— 

“(3) ‘Commissioner’ means’ the Commissioner, Food and Drag 
Administration, Maharashtra Siate Md 

(5) in clause (4), for the words “Bombay” the. word “Maharashtra”. 
shall be substituted. 

(6) after clause ( 4A), the following new clause shall be inserted, 
namely : — 

*(4B) ‘Inspector’ means an Inspector appointed under section 21, 
of the Drugs and Cosmetics-Act, 1940 (XXIIT of 1940)”; 

(7) in each of clauses 17), (8) and (9), for the word “Bombay” 
wherever it occurs, the word * Máharashti a" ghall bə substituted, — ' 

> 3. In sub-rule (2) of rile l'ánd each of rules 5, 22, 21, 32 and in, 
sub rules (1A) and (2) of rule- 37 of the principal rules, for the’ words 
“State of Bombay” wherever they occur, and in sub- rule {D and (1A). 
of the rule 37 of the principal rulés- for. the words *'Government of 
Bombay” the words *Staie of Mabarashtia" and ‘Government of 
Maharashtra” respectively shal be substituted. 
.4. In role 6 of tbe principal rules, fcr the word “Collector”? where- 
ever it occurs, the words “Licensing Authority'' shall te substituted. 
In rule 7 of the principal rules, in sub-rule (2), for ibe- words 
“Local Board”, the ‘words “Zilla Parishad" shall be substituted. — ; 


6. In rale 7A of the Principal rules,— .. -> 
- (1) in clause (1),— S 
(a) for the word s Collector the words'*' Licensing Authority "; a 


and 
(b) for the words “the seal cf the Collector, Mamlstdar or Mahai- ` 
kari”, the words ‘:the-seal of the Licensing Authority or Ipépeetog" shall 


, ^ be ‘substituted. 
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(2) in each of sub clauses (2) and (3), for the word “ Collector ” 
wherever it occurs, the words, *' Licensing Authority " ‘shall be’ 
substituted. 

7. |n each of the rules 8, sub.rules (1) and (2) of rule M rules 16, 
26-A, 26 B, sub rule (2) of rule 27, and rule 28 sub rule (1) of rule 30, 
rules 31, and 32,33,34, sub-rule (2) of rule 33 and rule 37 cf the 
principal rules, for tbe word “Collector”, wherever it occurs, the word; 
"Licensing Authority" sha!l be substituted. 

8 ipnrule 16 of the principal rules. — 7 

(1) in clause (1), the words “through the Sania tendtent of prohibi- 
tion and Excite cr the District Inspector of prohibition and Excise, ag 
the case may te" shall be delcted : 

(2) in cl.use (4), for the wordas“ a sub-Inspector of Excise t the 
voras * an inspector " sball be substituted ; 

(3) io clause (5), for the portion teginning with the words “such 
record’ and (nding with the words ‘Assistant Inspector” the following 
shall be substituted, namely : ~ 

“Such record shall be perladically inspected by an Inspector", 

'9. In each of rules 18, 20, sub-rulé (2) of rule 24, sub-rule (1) of 
rule -26, sub- rule (1) of rule. 27, rules 28, 29, sub-rule (1) of rule 30, rules 
32, anid 33, sub- -rule ( 1) of rule 33, rule 38 and sub-rule. (1) and (2) of 
ule 4r of tbe prit cipal rules, for the words “the Director of Excise and 
Pro ibition, Bombay", or * The Director of Prohibition and Excise”, 


or “Director” cr “the "Director, Drugs Control Administration, Maha-' 22 


rashtra State", wherever they occur, the word Coninslast oner shall be 
substituted,- 

Ea ‘ib Tüle: 30 of the principal rules, — i 

4 (93 jn sub- ztn]ex 2), for each of the letters, figures and words “Rs. 10 

per Annum’ard“tRs 2 per annum", the letters figures and words 
*« Rs. 20 every two years ” shail be substituted ; and 

(2) 1 in (Mu. rule (3),— 
of cofnitencement of the licence ” the figures and words '* 31st day of 
Decembtr'ofthe year following the year in which it is granted or. 
renewed’ shall be substituted ; 

(b) the first proviso shall be delsted ; 

(c) ia the second proviso, for the words * provided further that " 
tbe words" Provided that " shall be substituted. 

11. In rule 34 of the principal rules, in sub rule (2), for the word 
“three” the word “two”, and for the word '' March" the word ‘‘Decem- 
ber" stiall respectively be ‘substituted. 


i512. For role 34-A, the following shall be substituted, namely :— . . 


*34-A.  Fces.—(!) "The fees for the grant of a duplicate copy of— 

(a) a license, shall be five rupees ; and 

tb) an authorisation Of 8 pass, shall be one rupes ; 

(2) The fees payable under these rules shall be paid in cash at 
the office ot the Licensing Authority or by challan at any Government 
Treasury or Sub-Treasury within the jurisdiction of the Licensing 
Authority. 

1'. In FORM DD] appended to the principal rules, — 

(a) in condition 4(a), for the words “State of Bombay" the words 
“State of Maharashtra” shall be substituted ; 

(6) in condition 6, in sub-condition (1),. for the words ‘‘Mamlatdar 


yates, 


E 


ow 
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*or Mahalkari”, the word “ Inspector ?' shall be substituted. 
.. M. Ineach o' the FORMS DD2, DD3, DD4, DDS and DD6 
appended to the principal rules, for the words “Collector” or **Collector 
of” or “Excise Authority ' wherever tbey -occur the words “Licensing 
Authority" shall be substituted. . : l 
15. [n FORM DD3 appended to the principal rules,— 
(1) for the word “March”, the word **Dscember" shall be substi- 

tuted; and ` 

: (2) in condition 4, for the word “April”, the word “January™ shall 
be m ; 
- In the heading of FORMS DD4, DD5 and DDG appended to 
the uri pel rules, for the. words *'State of Bombay" the words “Stats of 
Mabarashtra ’ shall be substituted, ` 

' Published in the “ah. Govt Gazette, Pari IV- Ka, 
dated March 10, . 977 

BY THE HIGH COURT OF JU DICATURE, AT BOMBAY 
No. P.0115/68.—The Honourable-the Chief Justice and Judge: 
under section 34 of.the Advocates Act, 1961 (25 of 1961), section 3l(1)(1) 
of the Bombay Pleadera Act, 1920 (Bom; Act No, XVII of 1920) and 
section 9 of the Presidency Smal! Cause Courts Act, 1882 (15 of 1882) 
are pleased to direct that the following amendments be made in the 
Bombay tigh Court Appellate Side Rules, 1960, the Bombay City Civil 
and Sessions. Court Rules; 1960, tho Bombay. City Civil and Sessions 
Court Rules, 1948, Rules for computing pleadera' Fres ‘prescribed fn 
Schedule IH of the Bombay Pleaders Act, 1920 and the Presidency 
Small Cause Court Rol s (Repriat 1961) with effect from Ist March 
1977. 


: I wa 

After Rule VII in-Schedule A of Chapter XIV of the Boab ‘High 
Court Appellate Side Rules, 1960 at page 58 insert the following new 
Rule as Rule VIIL:;—  . 

“VIII, A surcharge of 100 per cent shall be allowed on the fixed or 
ad- valorem fees under the existing rules, io all cases where addition of 
100 per cent surcharge would increase the advocates Fees to any anount 
less than and upto Ks. 300. i k 


(1) Insert the following as Rule 20 after Rule 2B at page 150 of thë 
Rule Book containing the Rules and Forms govetalag the practice and 
procedure of the Bombay City Crvil Court : 

«2C. A surcharge of 100 per cent shalt te allowed on the fixed og 
ad-valorem fees under the existing rules jucluding the surcharge of 25 
per cent in all cases where addition. of 1(0 per ceat surcharge would 
increase the Advocates Fees to any.amount less thaa and upto Rs. 390 
and the surcharge of 25 per cent shal continue to be allowed in all 
other cases. oo ' . ie cs 

n 

Add tbe following Rule as Rule 14-B after Rule 14-A in the Presi- 
dency Small Cause Court Rules (Reprint 1:61) :— 

“14-B, >A surcharge of 100 per cent shall be allowed on the fixed 
or ad- valorem fees under the existing rule in all cases where addition of 
100 per cen: surcharge would increase the Fees of the Legal Practiti ‘ner 
to any amount lees than and upto Rs. 300, and the screbarge of 25 per 
cent shall continue to, be allowed in all other casca. à 


[unm 
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IV $ 
A surcharge of 100 per cent shall be allowed on the fixed or ad- . 
valorem fees inclusive of surcharge of 25 per cent under the Rules 
for computing Plesders fees prescribed in Schedule HI of the Bombay 
Pleaders Act in all cases where addition of 100 per cent surcharge 
would increase the Pjeaders feos for any amount less than and. upto 


Rs 300 and ‘the surcharge of 25 per-cent shall continue to ba’ allowed i in, 
all other cases. : 


itum. US, i 
Published in the Mah. Govt. Gazette, Part IV-Aa, dated 
March 24, 1977. 
REVENUE AND FORESTS DEPARTMENT i 
No. RGN. 1074/6511-M1.—Mantralaya, Bombay | 402032, dated 
th 17th February. (977. —In exercise of the powers conferred by sec- 
„tibn 78. of the Registration Act, 1908 (XV: of 1908), in its application 
E to:thy ‘Sate of Mahirashtra, the Government of Maharashtra hereby - 
» “amen s the Tabl: of.Fees publisned -in Government Notificatien, 
Revenue Department, No. RGN-1558/6773I-N, dated the. 7th- Tuve 
1961, as amended from time to time as follows, namely :—' 
Ja the, Said-lable of Fees,— 
a0) s n-Articled— i , 
‘(ays E in-c]ause: (4), — 
(i) -forsub=clause (a), the following shall be substituted, alia — 
(a) If the amoun' or value of the consideration or of the pro- 
- perty to which such instrument relates, ls wholly expressed. therein; ` 


thereof in excess of Rs. 5,000 


Rs. Rs. Rs.P. 
Waen the; àm? ant or value 125 aoe 125 
does not exceed 
When the aino"mnt or value . 125 but does not ex:esd 250 2:50 
exceeds : 3 - ] 
When tbe amount or value. 230 but does not exce:4 500  5:00' 
excoeds A" j 
When the amount or value — 500 but does not exceed 750 ` 750° 
exceeds Pe rui ub 
When the amount or valus 750 but does not exceed 1,000 10;00 : 
. exceeds í : A 
When the amount or value 1,000 but does not exceed 3,500 | 15:00. 
exceeds NE TT ; 
. When the amount or valae 1,500 but does not exceed 2,000 20.00 . 
exceeds f : TA 
When the amount of value 2,000 but does not exceed — 2,500 - 85-00 | 
exceeds ^... tos 
When the amount or Talde 2,500 but does not exceed . 3,000 30 00: 
exci eds x . : 3x 
When the amount or value 3,006 but does not exceed 3,500 35:00 
exceeds à 
When tbe amount or value : 3.500 but does not exceed 4,000 40 00 
exceeds ; 7 
W hen the amount or value 4,000 but does not :xzesd 4,500 4500 
excceds . . 
When the amount or value 4,00 but does not exceed 5,000 5000 
exceeds 
Fo: every Rs. 1,0C0 or part ses .. 10-00 


di) in sub clause (b), for the letters and figures “Rs. 10-00", the 
. letters and figures “Rs. 25:00" shall be substituted. 


at 
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(ili) for snb-clause (c), the following shall be substituted, namely :~ 
“(c) if auch amount or value is not expressed at all, a fixed fee as 

under w= - » a 

` (i), In respect of immovable properties situated in Greater 400 

Boubay and that part of the Thane taluka adjoloing Greater 

Bombay which is encircled by the Thane- Vasai Creek. 

(ii) In respect of immovable properties situated within the 
limits of:the . Municipal. Corporations of. the Cities: of - Pune, 
Solapur, Kolhapur and Nagpur. 

- (iii) In respect of immovable properties situated within the 

‘limits of the Municipal area of Ulhasnagar, Ambarnatb, 

Kalyan, Dombivali, Bhivandi, Nashik, Nashik Road-Deolali, - 
Milegaon, Dhulia, Nandurbar Jalgaon, Bhusaval, Amalner, 
Ahmadnagsr, Pune Cantonment, Khadki Cautonment, Pimpri- 
Chinchvad-New ‘Township, Satara, Sangli, Miraj, Barshi, 
Pandharpur, Ichalkaranji, Aurangabad, Jalna, Parbhani, 
Nanded, Latur, Khamgaon, Akola, Amravati, Yevatmal, 
Wardha, Kamptee , Gondia and Chandrapur. 

(iv) In respect of all other immovable or movable pro- 


300 


200 


100; 


tties. : ^ 
E (b) in Note 2, for the letters and figures ‘Rs. 10 * wherever they 
occur, the letters and figures “Rs. 20" shall be substituted ; 
(c) for Note 4, the following shail be substituted, namely :— - 
< "Nove 4.—!n the case of. leases, the: amount or value óf the con- 
sideration, on which the ad valorem fee is to bə assessed, shall bs as 
follows : = © > - - i : ` ; 


. 1. Where the rent is ixed and no Tho fee will be assessed on— 
fine or premium is paid or money 
advanced or to be advanced then, if 

- the lease is granted— 


(a) for a period less than a year... The total sum . payable under the 


.lease. 
(b) for a deflaite period but not The average  annualrent re- 
more than ten years. served, : . 
(c) for a definite period more than Twice the average annual rent 
fen years but not more than ninety- reser ved. 


‘eight years. 
- (d) for.a definite period but more 
than niaety -cight years. 
(e) for an indefinite period 


Thrice the average annual rent 
reserved. ; 

The average annual rent which 
whould be payable for the first 
ten yeatt, if the lease is conti- . 
nued so long. 3 

One-fifth of the whole amount 
of rent which would be pay- 
able in respect of the first fifty 
years. ` 


- (f) in perpetuity 


Where no rent is fixed but the lease 
*is granted in consideration of a -fine 
or premium or ‘money advanced or 
to be advanced only. 


The amount of such fiae or 
premium or money advanced 


-or' to be advanced. 
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«0$ Where the lease i is granted Tor a The amouot of fine.or. premium» 
fine or premium or money advanced of money advanced or to be 
or to be advanced in Paion? to the advanced in addition to the fee 
rent reserved. ^. "which would ‘be payable cn 
such lease, if no fine or pre-' 
mium were paid or money 
, advanced or to be advanced."; 


(d) for Explanation I below Note 4, the. following shall’ be sub- 
stituted, namely :— 

** Explanation 'I.— The rent paid in inne ‘shall be deemed to be 
the premium or money advanced within the meaning of this Note, 
unless, it is specifically provided in the lease tbat the rent equal «o one 
to three instalment or instalments paid in advance will be set off 
towards the last one to three instalment or instalments or rent.’’: 

(e) after Note 4. the following new Note shall. be inserted, name- 
ly. 
J “Note 4- A. —For the transfer of naag tights without considera- 
tion, the fee shall: be as follows :— i 

, Rs, 

(1) for TN mentioned in , item (i) of sub clause (c) .50 
of clause (4) of Article I. - 

(2) for properties mentioned in item (ii) of sub- clause (c) 30 
of clause (4) of Article I. — i 

(3) for properties mentioned In item (iii) of sub clause (c) f 20 
of clause (4) of Articte I. 

, &4) for properties mentioned in item (iv) of sub-clause (c) 10; 
of clause (4) of Article f. 

(f) in Note 7, for the le ters and figures Ra 1 10°’, the letters and 
figures “Rs, 25" shall be substituted ; 

(g) for paragraph (1) of Note 10, ths following shall be substituted, 
namely :—- 

“Note 10.—(1) ïn the case of document purporting or operating 
to effect a contract for the sale of immovable property, an ad valorem 
fee on the amount or value of the purchase money shall be charged on 
the document. The document purporting or operating transfer by way 
of sale of such property and executed in pursuance of -the contract, 
shall be treated as a sup p'ementary document and shall be subject to an ` 
ad valorem fee on the amount or value of the purchase money subject 
to a maximum of Rs. 25.”; e 

(2) In Article IL, for the letters and figures “Re, 10" at both- the : 
places where they occur, the letters and figures “Rs 20" shall be aub 
stituted ; . n 

(3) in Article III— 

'(a) in the second Paride for the letters and House * Rs, 10^, 
the letters and figures “Rsa. 20" shall be substituted ; 

(b) in Note 2, the words *'release by benamidar in favour of reai 
Owners" shall be deleted ; 

(c) after Noté 3;the following new Note shall be inserted, name- 


] Ut “Note 4. The fee leviable upon a document of benami transfer by 
benamidar in favour of real owner.executed in pursuance of a do.u- 
ment previously registered shall be charged on an ad valorem scale cn - 
the amount or valve of the consideration or of the propery declared 
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as trust subject'to a maximum of Rs, 25; and Rs, 25 on the transfer of 
such property under Article HIL”; ^ — 





(4) In Ar icle IV— MN EE: 

(a) for the letters and figures “Re, 10", the letters and figures 
“Rs. 207, shall be sübstituted ; 

(b) in Note 7, for the letters and figures “ “Rs, 10, the letter and 
figures ** Rs. 20°’, shall be substituted ; 

- (5) in each of Articles V, VI, VIE and VIII, for the figures ** 10:00 °° 

wherever they occur, the figures - ** 20.00 ” shall be substituted ; 

(6) in Article X, for the letters and flguüres** Rs. 5 ", * 2- 50 " and 
*00:55 "^, the letters and figures ** Rs. 10",** 50) " and e "Y 09” shall 
respectively, bə substituted ; 

(T) ia Articia Xi, for- the fgüres : : 0 10 " s 0 80 " and '* 1-25", 
the Fina “05 50 mat: 1 bei " and“ 2:0): is shall fespactively, be substi- 
tute NE: 

(8) in Article XI i 5 

(a) in ptrageaph (i), after the letters“ in manuscript ” the letters 
and typed documaents.'' shall be added; 

(b) in paragraph (i, for the Azures “O83” at both the places where 
they occur, the tigures ** 1.00 ” shall be substituted ; 

(9 paragraph (ii), shall be deleted ; 

(9) in Article XI V, for the figures «0-40 "s the figures *' 0,50 ” shall 
be substituted : 

_ (10) iw Article XV, for the figures “ 075 ", & 0-50 7, 61-90", 2°50" 
and “0:40” the Bguras “ 1:5) ", 5-00", ** 4-00 ws 00" and“ 1-00” 
shall respeotively, be substituted ; ; 

(1) in article XIV, fer the figures ** [00 ", the figures “2:09”, shall 
be substituted ; 

(12) in Article XVIII, for the figures **6:00", the figures“ 15-00”, 
shall be substituted ; 

(13) in Article XIX, for the figures **15:00 ”, the figures “ 30-00 ", 
shall be substituted ; 

(14) in Articte XX, for the figures “ 6:25 " and ** 15,00 " the figures 
* 10(0 " and“ 250. " shall respectively, bs substituted ; 

(15) in Article XXI, for the figures es X 50 ”, the figuros. “500”. shall 
be substituted ; 

(16) in Article XXII— 

« (a) or clauses (1) and (2), the following shall be aubstituted, 
nsmely :- 

"(1) For evety attendance at a private rosidenze under sections 31, 
33 and 38— K 

s. 


(a) in cities and towns as stated In Article KIAD vez 50:00 
(b) ia cities and towns as stated in Article ((4)(c)(ii) ... 40-00 
(3) in' cities and towns as stated in Article Iii) . .. 30:00 
(d) at all other places wo. 20:00 
(2) For every attendance at a Jail under sections 31, 10.00"; 
33 and 38. 
(b) in Nove 3, for the letters and figures ** Rs, 6:50 ”. the letters and 
figures ** Rs. 10 ”, shall be substituted ; 
(17) fot Article XXIII the following shall be substituted, namely :— 
«XXilI: For the szfe custody and return of any document presented 
for registration and not claimed by a person entitled to claim it {vide 


64 NOT FICATIONS— MAHARASHTRA GOVERNMENT [1577 





sub-section (2) of section 61 of the Act), within one month from thé 
date of receipt of notice under sub-rule (3) of rule 62 of the Maharzshtra 
Registration Rules, 196 , an extra fee sha)l be leviable at the rate df 
Rs. 5 for every month or part thereof after the first month from the date 
of notice : 

Provided that, the maximum fee payable under this Article for each 
document so returned shali be Rs. 15 : 

Provided also that, the Registrar may, in bis discretion, remit 
whole or in part, fees leviable under ihis Article by himself or by a 
registering officer subordinate to him, in cases in which:it app'ars to 
bim that the levy of such fees would cause injustice or hardship". . 

. (18) in Article XXIV, for the figures “ 1 00^", the figures * 200” 
shall be substituted. f : 

(19) n Article XXV for the figures ** 1-50 " and “ 3-00 ’’, the figures 
s 3:00? and “ 5-00 " shall respectively, be substituted. . 

: - 2.: The above Table of Fees sn4ll come into force on and from Ist. 
day of April 1577. - 
-Published in the Moh. Govt. Gazette, Part IV Ka, 
dated March 17, 1977 . 
BY THE HIGH COURT'OF JUDICATURE AT BOMBAY 
- APPELLATE SIDE 

No. P. 0105/74.—The Honourable the Chief Justice ard Judges are 
pleased to direct that the rules framed under section 3B-of the Maha- 
sasbtca Vexatious Litigation (Prevention) Act, 1971 vid: High Court 
Notification No... 0105/73, dated the 2ist October 1976 published ip 
the Maharashtra Government Gazette 1975 Part IV-C at pages 950, 
and 951 be inserted in the Ciiminal Manual, 1971 for use of Presi ency 
Magistrate in Greater Bombay as Chapter No. X-A at page 17 :— 

CHAPTER X-A S twi 

Rules of the High Court at Bombay under the Maharashtra Vexa-. 
tious Litigation (Prevention) Act, 1971 . 

. ^|. These Rules may be cited as “Theo Maharashtra Vexatious Liti- 
gation (Preventicn) Rules, 1976’. 

- 2. They shall come inio force on the 1st day of December, > 
1976. . A es : : 
3. Inthese Rules unless the context or subject matter otherwise . 
requires : ] i 
, G).'The Act’ means the Maharashtra Vexatious Litigation 
(Prevention) Act, 1971. i . 21 

di) ‘Order’ means an order passed under section 2(i) of the 


4. Every application by the Advocate General under section 2(i) 
shall describe the Advocate General as applicant and the person against 
whom the application is made as opponent. DE 

5. The application shull state the full name of the opponent, his 
. occupation, address and tbe proceedings instituted by bim, Civil or 

Criminal and the Courts in which they were or are instituted together 
with their results, if any. ^ ^ : 
. 6. Theapplication shall be signed . and verified Ey the Advocate 
General. ; 

7. The appitcaticn shall be filed on the Appellate Side of the 
Bcmbay High Court ard skal! be beard by a Division bench. : - 
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8. The application shall be accompanied by three sets of copies of 
the application-and other documents for the use of the Court and for 
opponent. 

À 9. Thè application shall be placed. before the Division Bench for 
orders. 

10. Unless the Court considers otherwise notice of the application 
‘should be-served on the opponent calling upon the opponent to show 
cause. 

11. The pérsom'só served," may appear in person or ronpi an 
noue and show cause ‘against the proposed action. 


may direct. 

. ‘14. "The Judge ora a Magistrate wis ‘receives a copy of an order 
made under sub-section (i) of section 2 shall enter it in a Register to be 
Kept in that behalf. 

15. .A person against whom ` an oin "under section 2(i) is made 
may. apply for Icave'to institute or continue the proceedings.— 

* ` (i) té-a Judge on.the Original Side if the proceédings dre to be 
instituted and continued on the Original Side of the High Court ; 

- (i) tothe Hight Court-on'the Appellate side, if the proceedings are 
to be instituted or continued in any other Court in Greater Bombay ; 

-.  (iti)-: to the ` District “Judge - of the District in which the Civil Pro- 
ceedings are to be-instituted or ‘continued ; and 

(iv) ^to the Session Judge iri- whose ‘division Criminal Proceeding 
are to:-be instituted or-continued: 

46. (a) Evéry such-application for leave to institute a proceeding, 
shall-be acconipained by the ‘requisite number of the còpies of the appli- 
cation for leave. and of the intended plaint-or a proceeding and copies 
of ‘the déctiments on which: he wants to rely, for the use of the Court 
and the opponents. 

(b) Every such'application ‘shall make the Advocate General and 
the person against whom the proceeding i is to be instituted or continued 
as- co-opponents. 
=~ 2(c)! "The person inaking án application under sub-section (i) shall 
pay the necessary: “process fees: 

(d) = The'notice of the application. shall be served on the opponent 
at the costs of the applicant: ` 

747.77 (3)-All ‘such applications: to the District, and Sessions Judge 
shall be treated as Miscellaneous. Application, and” ‘the Rules préscribed 
for-the - disposal ‘of such- application ' sliall mutatis mutandis apply to 
such proceedings., 

) However; 'süch applications made to'the High Court, whether 
on tlie Original or "Appellate Side, shall be treated as Civil Applications 
and be disposed df-after-such inquiry as may be fovnd necessary. 

18. —-Evety-oider-of costs passed on such Civil Applications, whether 
on the Original or Appellate Side of the High .Court, shall be 
executáble as'a ’ decree in-the manner ‘provided in the’ Code of Civil 
Procedufe- - `> — 2 x 
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High Court Appellate Side, S. D. KAKWANDR, e 
Bombay, 18th November i976. Additivual Registrar. 





Published in the Gujarat Goyt. Gazette, Part IV-B, No. 14, 
dated April 7, 1977 
GENERAL ADMINISTRATION DEPARTMENT 

. No: GS/77/25/CST-1173-0-G.—In exercise of the powers coni:erred 
by section '3 of the Gujarat Civil Services Tribunal Act, 1972, the 
^ Governmetit of Gujarat hereby appoints Shri J. J. Sheth, District Judge 
zat Present working as Judge, City Civil Court, Ahmedabad to be the 
Member of the Gujarat Civil Service Tribunal, Gandhinagar, for a 

peciod of three years. 





Published in the Gujarat Govt. Gazette, Part IV-B, No. 41, 
n dated October 7, 1976 

ONE T ' HOME DEPARTMENT f 
No. G/G/76/345(A)/MVR/1070/50199/E.—Sachivalaya, Gandhinagar 
23rd September, 1976.— Whereas the draft rules further to amend the 
Bombay Motor Vehicles Rules, 1959 were pre-published as 1equired 
by sub-section (1) of section 133 of the Motor Vehieles Act, 1939 (IV of 
1939) at pages 697 to 719 of Gujarat Goverument Gazette-Part-IV-A 
dated 3lst July, 1975 under the Government Notification, Home 
Department No. G/G/74/228/M VR-1070/50199-E dated 12th November, 
1974 inviting objections and suggestions from all persons likely to be 

affected thereby. : . . 

-And whereas no objections and suggestions were received from the 
public on the said draft Notification by the Government. .. 

Now, therefore, in exercise of the powers confered by. section 66-A 
and clause (ww) of sub-section (2) of section 68 of the Motor Vehicles 
Act, 1939 (IV of 1939), the Government of Gujarat hereby makes the 
following rules further to amend the Bombay Motor Vehicles Rules, 
1959, namely '— . 

1. These rules may be called the Bombay Motor Vehicles 
(Gujarat Thirteenth aməadmoni) Rules, 1976. : 

2. These rules shall come into force with effect from first day of 
April, 1977. . 

3. In the Bombay Motor Vehicles Rules, 1959 (hereinafter referred. 
to as ‘‘ the said rules ° ), in rule 69, in sub-rule (1) in clause (a) for sub- 
clause (xii), the following shall be substituted, namely :— 

* (xii) power under rule 135 and 136 to grant, refuse to renew 
licences of the agents or power under rule 136-A to suspend a licence 
or to recover from the holder thereof the sum of money agreed upon 
in view of suspension." 

4. Inrule 70 of the said rules in clause (a) for the figure “136”, 
the figure and letter “135-G” shall substituted. 3 

5. For the existing rules 133, 134, 135 and 136 of the said rules, 
the following shall be substituted, namely :— ; 

«133. Interpretation.—In rules 134, 135, 136, 136-A, 136-B 
136-C, 136-D 136-E, 136-F and 136-G, unless the context otherwise 
requires ; 2s ; 

(a) “agent” means any person who engages in the business of coll- 
ecting or forwarding and distributing goods carried by road by goods 
Vehicles plying for hire ; : 

(b) "'agent's licence” means a licence granted to an agent under- 
sub-rule (3) of rule 135 for the principal establishment and includes a 
supplementary licence granted to such agent for any additional 
estsblishment such as, branch offices specified in such supplementary 

- licence ; 
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(c) “licensing authority" means a Regional Transpost Authoiity of 
the region in which the applicant intends te carry on ,the business, and 
if any other. case, of the region in which the applicant has his principal 
place of business. 

134. Prohibition to act as agent except under licence.—No person 
shall act as an agent, unless he holds a valid licence authorising the 
carryiüg on of his business of an agent at the place or places specified in 
the licence. 

135. Agents licence.—(1) Any person desiring to obtein an agent's 
Licence shall make an application to the Regional Transport Authority 
of the region in which he has his place of business or as the case niay 
be, his principal place of business. Such application shall be made in 

! form L.Ag.A. 

ii Oe The application shall be accompanied by the fee prescribed in 
e 136-C 

Q9 In Gousiderin an application, made under this rule, the licen- 

sing authority shall have due regard, among other things to :— 

(a) the number of goods. Vehicles, if any, either owned by the 
applicant or under his control ; 

(b) the suitability of. accommodation i in the charge of the applicant 
for the storage of goods at every operating place ; 

(c) the fasilities provided by the applicant for parking the goods 
Vehicles while loading or unloading without hindrance to the general 
traffic in the area, and 

(d) the financial resources of the applicant and his experience in 
the trade. 

(4) The licensing authority shall either grant or renew the licence 

including a supplementary licence for a branch office, if any, in Form 
L.Ag. specifying the place or places where the business may be carried 
on, or refuse to grant or renew the licence : 
. Provided that the licensing.authority shall not refuse to grant or 
renew, the licence or a supplementary licence for a branch office applied, 
for unless the applicant is given, an apportunity or being heard, and 
the reasons for refusal are recorded and communicated to him in 
writing. : UM 

(5), The licensing authority shall, while granting or renewing a 

licence (including any supplementary licence) or at any rime during the 

- validity of a liceace, by order require a licensee to furnish a security in 

cash of Rupees one 'thousand and when a licensee bas furnished earlier 

any security in pursuance of an order passed under this sub-rule, addi- 
tional security not exceeding Rupees one thousand. 

The licence shall be in two parts, namely, the principal part 
(hereinafter referred to us “ the principal licence ") in which supple- 
mentary licence issued for every separate establishment or branch offize 
for loading, for- unloading or receipt or delivery of consignments is 
carried on, shall be mentioned, and the supplementary part (herein- 
after reterred to as “‘ the supplementary licence '). The details of 
the establishments or Branch office. (such: as Municipal House No. the 
nearest road, by lane, the postal delivery districts, and other land 
marks in the "vicinity to enable indentification of the place of licence 
duly attested by the licensing authority) shall be attached to the 
licence. 


(7) The principal licence shall be kept and displayed pcs 
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officer.  -- 

(8). An Azeta licence shali be non-transferable, 

¿ tre 9), AD agent’s licencé-shall be validifor -a period of three years 
from -the date of, grantor its. renewal. . The'date of the ' expiry ‘of “the 
supplementary ‘licence shall be co-terminus with the date of expiry of- the 
principal Jicence. irrespective. of-.the.-date on which’ the supplementi 
licence is granted. D 
ar ol36- «Renewal nof \dgent?s licence. zx Än- agent’s. ‘licence may ; be 
renewed on an application in Form L.Ag.R.A. made to ‘the- licensing 
authority not less than.thirty.days before: the’. date” of its expiry, and 
shall be accompanied. by.the principal and all supplementary : licences; 
if any, and the fee specified in: rule. 1361C. + 

(2) The renewal of licence shall be . made: -by endorsement of' re- 
newal thereof.by the Hegang: authority’ on: ‘the principal and supple- 
mentary licences, if anys... ., . 
ze- 136.7À. Cancellation of agent's.. [am and forfeiture. ER) With- 
out, prejudice, to, àny.. other. action -:which.-may. by- taken’ against-a 

icensée, the licensing authority may by order in- writing’ cancel- an 
agentis, licence or suspend. it.for.such period ‘as “it thinks- fit; if ih its 
opinion any of the conditions under which the premises ‘have been 
approved .or under which > vthe licence has ‘been Branca have'been con- 
travened. 

(2) ;Before faking: any "order of. suspension. or: cancellation uinder 
© gab rule (D, the licensing authority shall give the liceiisee an opportu- 
nity; of- being heard- and, shall record. reasons. in writing for such cancell- 
E orsuspension. :, iU? 

(3. Thelicensing authority: mày. ori ‘the forfeitü£e'i in whole or in 
part. of the security furnished by the licensee-ünder sub-nile (4) of ‘rule 
135 for contravention of any provision of this rule or 1ules 134, 135, 

136;D, 136;E-and ,136-F-or for: misa ‘any of the conditions specified 
1n tule, 136-D ib the. licensee :. M r ened 

: - Provided that nó such, forféiture shati be made, sinless: the: licensee 
ds given opportunity of being. heard... : 

uui 4) i IAncthe event. of . the. forfeiture. of & security- deposit or -part 
thereof by the licensing authority, the-licence shall-cease:to be-valid' if 
the licensee fails to make payment to bring the security: already furnish- 
ed, by him, to.its original value within Ed days of the “réceipt - of^ “the: 
order of ‘forfeiture. E" pd y. 
nae 136-B..- Issue of duplicate licence: ur. et any: ime'an ‘agent’s icone 
is. lost, destroyed, torn-or. otherwise defaced:so as tó- be illegible, 
he, agent shall forthwith. apply to. the.. licensing. authority “tor” the 
‘grant of a. duplicate . licence.. The:: „application shall ‘Ee “accompanied 
iby the. fee, mentioned,i iniule:;136-C. rUpon rcceipt'of such application, 

that. author ity shall issue a. duplicate: egent's licénce- clearly stamped 
**Dupliate "in red;ink. If,ihe duplicate: agent's licence is issued 
on a representation that the licence d aaa granted has” been 
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lost or datoja, aa the E licence has been subsequently 
efound, the Bs acme licence shall be MU to- the licensing 
Tp 


Ar on ! | Rs. 
E: <6) For grant of a licence is 100 
(b) For grant'of a LN licence’ for each 75 
on, Q2, additional establishment. -. 
` * “@) ` Fór renewal of a ‘licence if” application i is made i in 
2s 0. , time— ., AP ME ; 
n., XQ) Principal licence . l DEL Wf unt 50 
2. i)" Each supplementary licence PS . 10 
- "(d) For renewal of licence if SPpNUO made late— 
(i) Principal. licenze . 75 
(ii) Each supplementary licence... ee a 15 
-„ (0) „For, issue of dupli: rate Copy, of, TENA 
9 Eu licence " E 15 


consignee 

(b). be liable to indemnify the consignee for any loss or damage 
to goods while in ‘his possession, by adeqaute insurance cover, where 
available at the cost, of. the consignor or „consignee ; : 

(c) issue to. the ¢ consignor , and consignee a goods transport receipt 
only aftér he actually receives goods. for despatch and stete therein 
tlie weight, nature of goods, destination, approximate distance over 
which the goods are. to.be carried, the freight charged, the service 
charge, if any, such as.for local transport, insurance while in his 
custody and labour charge, .. if any for loading and unloading 
provided that the service charges shali . be reasonable and proof of 
its reasonableness established, if required by the licensing: authority ; 

. (d), -not, deliver the: goods. to the consignee without actually 
receiving the consignee’s noté or any such note issued by the office 
which received the goods tor despatch or.if this note is lost or misplaced 
an idemnity bond covering the value of goods ; : 

(©) issue a copy; of; ,every goods" transport receipt issued to the 
consignor or consignee to tlie driver of the goods vehicle transporting 
the goods and shal] not allow any. ‘consignment to be loaded without 
handing over a copy of the rece "ea in respect - thereof.to the driver ; 

(£) maintain in. Form 'A: appended to these rules, proper 
record of collection, , ‘despatch- or “delivery, of goods, the registration , 

,K of.the vehicle in which ‘goods ~ ‘aie Carried for transport, and make 
the sme available for inspection by the ' licensing authority or by any 
person Dot authorised by it ın this belialf. 

fot chargé--commission ' exceeding. - that' which may be fixed 
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"by the Bestonal Transport. Authority subject to the orders of State 
Government, if any ; * 
thy maintain proper account of the commission charged “by him’ 
to every operator of goods vehicles engaged by him ; 

(i)- maintain a weighing device in -good condition and- capable of © 
weighing at a time not less than 250 kilogiams ; 

OR not fefuse to accept goods for transport without valid reasons, 
an 

(k) comply" with the provisions of this rule and rules 134, 135, 
136D, 136E and 136F: 

136E. Particulars to be mentioned in aes of agency. —All con- - 
tracts entered into or way bills issued by a licensee for the purpose of. - 
collecting, forwarding or distributing goods. shall’ be in.writing, and 
shall contain the following particulars, namely :— i , 

o. names and addresses of consignors and consignees, 

Gi):děscription and weight.of corisignment,, 

= ii): “Destination and its approximate’ distance in kilometres, from the - - 
starting. ‘station, 

(iv) Freight on weight—distination or. Weight distance or on truck 
distance basis for‘ ‘long distauce ` haulage, -and for local transport for 
collection at. consignor’ S place or ` delivery | at, consignee's: place, if” 
required, f 

(vy delivery instructions (i.e. the approximate date by which and + 
the place at which goods are to be delivered to the consignee), 

(vi) terms for payment. separately for long distance transport, local 
transport, home delivery and colléction, labour charges for loading-and* 
unloading and the demurrage. 

* 136F. Places to be used for loading and unloading of goods etc.— . 
(1) The Regional Transport Authority may, in consultation. with' the" 
local municipal’ authority or police authority having jurisdiction over 
the locol area concerned, or both approve any premises owned or to: be" 
used by an applicant for an agent licence- for loading, uuloading and? 
for parking goods vehicles or for the storage of goods while in‘the_ 
custody- of the licensee: having regard to the suitability of the site, 
traffic conditions obtaining in the locality, sanitary conditions, storage - 
facilities, space for parking of vehicles, for the’ purpose ot loading Or. 
unloading from transporting trucks provided. at such premises as the. 
p.ace of carrying on the büsiness under the licence. 

(2) Any approval under sub-rule (1) shall be subject to the follow- - 
ing conditions, namely :— 
^ (a) that the premises shall at al] times be, kept in clean condition 
and good state of repair ; 

- (b) that the: premises shall be. administered | in an orderly manner ; 

(c) that the licensee shall not change premises or maké any exter- 
nal alterations to it or „in the parking arrangement thereat, as may be 
likely to cause obstruction to the general. traffic | „ın the vicinity without," 
prior approval of the licensing authority ; ; 

(d) that the licerisee shall take suitable, precautions to ensure that- 
no breach of any provisions of ‘the Act or of these rulesi in so far as 
these provisions relate to the following matter. is committed in respect" 
of any vehicles engaged by. him and ‘which | is entering or leaving or ` 
dip: at such:premises, namely ; —. ` 


mE Requirements that a goods vehicle, shall be.covered, by-:— 


tee S8 À 
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(i) valid and aee petmitcouiitersignature for. the route/area 


of travel ; opèn TJS 


(ii) valid cértificate of fitiiess ; (tec pic uoa 
(ui) valid certificate; of insurance; and :: - e] - 


(iv) payment of.tax under. the “Bombay:: Motor, Vehicles ` Tax Act, l 


1958 and Gujarat Carriage of Goods,Taxation Act, 1962. 

2) Observance ot the regulations.or conditions as to— 

i) construction; equipment-and maintenancesofrmotor- vehicles to 
the extent the detects ane s easily noticeable Hon the exterior appearance 
of a motor vehicle; E de 

- (ii) limits. of. weight and ‘prohibitions or. restrictions. on use of 
motor vehicles ;, 

(iii) loading. of goods, overall “height, length, width and p£ojection 
of load laterally, to- the front, to-the rear arid in“height.; z 

(iv): transport of. dangerous, or explosive. substances, contraband 
articles, under any law for the time being in force ;. - 

(y parking or abandonment. of. motor vehicles on road in | such a 
way as to cause „obstruction to traffic/or danger’ ito any person or other 
users or roads ; ^ 

(vi) leaving: vehicles- in: dangerous -position ; and ` 

(vii), driving of motor, vehicles by persone. “holding valid and effec: 
tive driving licence. ' 

B) ‘Where the: Régional. "Transport. autori refuses to approve. 
any premises “under arb rule (1) it shall. communicate in writing to. 
reasons for such refusal. 

136G. Appeals.—(1) Any person.aggried by an order made under 
sub-rules (4) and (5) of-rule 135, sub-rules ,(b) and (5) of rule 136-A.and 
Sip ruled y of rule 136-F, may, withim thirty days from the date of 
a receipt of such-order, ‘appeal to the State; - Transport Authority. 

(2) The memorendum of appeal shell be - filed in. duplicate setting 


at 


- 


forth concisely the grounds of objection and shall be accompanied by-a - 


certified copy of the order appealed: against - and a fee of rupees twenty 
fve 


thati one ordér or be signed by more than.one.party. . 


Provided that the memorandum, of appeal 1 shall not relate to ‘more 


(3) The authority: which-passed: the order. ‘appealed against shall, on 


application by appellant, give a certified copy :-of.the order or any other 
relevánt document on payment of a fee of two Tupess in cash, by money 
order, ‘chéque i or challan,- _- 

5." In the said rules, for ihe existing: "form. L B. Ag. A and L. B. 
Ag. the following shall be superfused namely. - 


J 


('See Nie iS] TEM: 
.(omitted) "^ ^ ^" - 


- FORM L; Ag Rs A 


Tul 61). 
Aston SUED at ies licence ` 
- Cimo 


Ja Lu aue. n7 ze 


E et me a and (6) 1 


.1 
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Agent's licence granted under Rule 135. 


Be Se = -_ (omitted) d : Es 


FORM L. Ag. b 
(Supplementry) We dE Eae 
[ See rule 135(4) and: QN 1. TR 
ES E cis licence: for Branch : da x 2 
E f - (omitted) . un 
vs ono dM. d B 
. Tuslished in the: Maha. Govt. Gazete P Part- iVa; ‘dated s 
ep egg 1 Aptil-7, 19 
LAW AND JUDICIARY DEPARTMENT: qui g 
so No,» CEA:%,.1070/3472(277)-X. —Mantralaya, : Bombay": 400 032, 
dated the 9th March 1977.—In exercise of the powers conferied-by sub- 
section: (2): of section-1 of the Bombay : Court-fees (Third Amendment) 
Act, 1976 (Mah...L‘of..1976), Government ot-Maharáshtra hereby’ 
appoints.the Ist »day of April 1977, tor be" the. daté on n which the. said 
Act. shall come Bo force. ssi wios 
S a 
Published i in “the: Maharashtra’ Govt. Gazetté Part IV- -Ba, dated: 
March 31, 1977. . 
LEGISLATIVE. AFFAIRS<DEPARTMENT': " 

,. No; PEN: 1077/$82-1II.-—Mantralaya, 'Bombay' 400 032, "dated the 
20th March 1977.—In exercise of the powers conferred by sub-section 
% of section l.ef'the Maharashtra Legislature Merbbers' Pension Act, 

976 , iat 1-of 1977),.to.be thé date on which the said Act shall come. 
into force. 


n 





tM Y alge SENA ae we AM 


Published i in the Mah. [277 Part Iy: Ba, dated March 
ue the AM t Ta- . ; 
-REVENUZ AND FOREST: DEPARTMENT: 

No. RPA. 1077/R. 1 —Mantrülayá; Bombdy 400 032, dated the-10th, 
March. 1977.—-In exercise of “the / powers “conferred ` by’, ‘sub-section (3) 
of section, 4 "ofotHe Maharashtra : Resetilemiént of Project Displaced- 
Persons Act, 1976 (Mah. XLI of 1976), the Government of, Mahara- 
shtrachereby,appoisits” 11th day Gf B; 1977; fo be ‘the | ‘date on 1 which 
the said Act, shall come into force. 77 + 

|... bs REVENUELAND FOREST DEPARTMENT’ Ji 
, No.. TNC. 457716 /6146-L9%—Mantralaya, ‘Bombay 400-032, dated 





10th March 1977.--In’exercist ‘of the! powers? donterred’ by sub-section ' 


(2) of section 1 of the Maharashtra, i Ad Laws and the Mahra- 
e 


shira Regional: sand .'Town^ Plannihy ndínent) Aci, “E76 ( (Mah. 
X of 1977), the Government ol Mahara piste appoints the 11th - 
day of March 1977 to be Lin date’ AWiiich the said Act shall come 
into force. Aylad is 33€. q 
INDUSTRIES, ENERGY ÁNI)3:ABOUR DEPARTMENT 

No. WMA. 1076-1339- IND-10. —Mantra aya, Bombay 400 032, 
dated 23rd March 1977.—In "bxercis of4hé powers conferred by sub- 
section (1) of section 8 of the Bombay -Wé bis and Mcasures (enforce- 
ment) Act, 1958 (Bom “LXIXAGD 9883," ` thè 'Govetiment of Mahara- 
shtra hereby directs that notwithstehting anything contained in any 
otker provisions of the said Act. ‘nthe trade in lime, no transaction, 
dealing or contract shall be AU ‘except by weight only, in the 
state of Maharashtra, with foot Rage 1p ay. pi April 1977. 


avr Lie tthe 154 
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Published j in nd Maharashtra. Govt. Gazette, Part Ieee dated 
^ „April, 21, 1977, 
HOME DEPARTMENT 
"No; MVR. OTKAT -TR.-—Mantralaya, Bombes. 400. 032, dated 
i the 31st March 1977.—In exercise of jhe powers conferred ^by.: sub-sec- 
|^ tion (1)'of section 68 read with:.clauses.(a).and (za)-of sub-section (2) . 
768 of the: Motor. Vehicles Act, 1939 (IV of 1939) and of all other powers 
enabling it in that: behalf, the Government of Maharashtra hereby 
makes the following rules further. to.amend the Bombay:Motor Vehicles 
: Rules, 1959, the same having been previously. published. as required by 
Es ‘sub-section (D) of section 133 of the said Act, namely :-— . . 
“These rules may’ be called. the Bombay Motor Vehicles (First . 
da daiea 0 Rules, 1977... 
' 2. ‘In rule 68 of the Bombay Motor ‘Vehicles Rules. 1959; in sub- 
rule: (1), the following proviso. shall be inserted at the end; namely : — 
s „Provided that the State Government may,. if it’ ‘considers neces- 
sary in the public interest;: appoint- more:.than one Secretary and an 
Executive Officer for any area of the Tegion: for wbic the ' Transport 
^ Anthoriy i is constituted. d ai aet a e 
TEE - REVENUE AND. FOREST DEPARTMENT ME 
:"No: RGN- 1077/173147-M1.—Mantralaya, Bombay 400. 032, dated ` 
the 1st April 1977:—1n excércise of thé-powers conferred by . section 78 . 
of the Registration’. Act, 1908 (XVL:of 1908), in its application to the 
. State.of Maharashtra, the "Govcrnment.of Maharashtra hereby further 
‘amends the Table .of Feés published in.Government Notiffcation, Re- : 
. venue Department, No: RGN-1558/67731-N; .dated the 17th Ju'y - 1961, 
as amended from time to time as follows, namely :— 
- -In the.said Table of Fees, in Article XV, after item (©), vllowiae 
item shall be inserted, namely. :— .. 
ERR 5. s ,(D for each ' page of. a copy prepared under Xerox: "system TEM 
“3.007 


EOM ‘Note. The above rate! of fee shail be payable „with effect from fue 
Ist day of April. 1977. : : 


URBAN, DEVELOPMENT. AND PUBLIC HEALTH DEPARTMENT 
52.5 s No PBA. 1276/4244-PH-4.—Mantralaya,; Bombay 400 03°, dated 
s “Ith: April,1977.—In éxercise .of..the powers ‘conferred by sub-section 
aes section liof the Prevention of Food ,Adwteration (Maharashtra 
endmerit) Act;.1974 (Maharashtra L of 1975), the Government of 

- Maharashtra hereby appoints the 11th day: of April, 1977 to be the date - 
. on which the said Act shall come’ into,: force. 


t 


' Published in the Mah. Govt. Gazette, Part’ IV: Ba, dated April 14, 1977 
"FINANCE DEPARTMENT 

No. STR. 1076)611/76/RES-7.—Mantralaya Bombay 460 032, dated 
the 28th March, 1977.—In exercise:of the -powers conferred by clauses ` 
(xiv) and (xxv) of sub-section’ (2) of section; 74. of the Bombay Sales . 
Tàx Act, 1959:(Bom^LL-of 1959),.and of all other powers enabling’ it 
ini that behalf, the Government ‘of Maharashtra hereby makes the 
following: rules further to amend ‘the :Boribay © Sales Tax. Rules, 1959, . 
the same. having been. previously. pubis: as.: quired by: sub-section : 
^ - (4) of the said section 74, namely :— 
i d.y These rules may! be called the Bombay, Sales Tax (Amendment) i 


i Rules, 1977. 
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- 2. Rule 41A of the Bombay Sales Tax Rules, 1959 (hereinafter . 
referred to as *'the princpal rules") shall be renumbered as sub-rule (i) 
of that rule and;after sub-rule (1) as so renumbered, the following 
shall; be inserted; namely :— i 

WA t2). Nothing contained in sub-rule (1) shall apply in respect of 
any purchase made by the manufacturing dealer in respect of which he 
has been granted draw-back, set-off or as the case may be, refund under 
rule 41C or where the goods manufactured by the mauufactucing dealer 
have been sold by. him in the State of Maharashtra, and in respect of 
which'sale the-dealer has been allowed deduction under clause (i) or 
(ii) of sub-section (1) or clause (i) or (ii) of sub-section (2) of section 7 ' 
of the Act.".^ 

3. After rule 41B of the principal rules, the following shall be in- . 
serted, namély :— 

“41C. Draw-back, set-off etc. of tax paid bya manufacturer of 
goods specified in Schedule. B. —In assessing the amount of tax payable 
in respect of any period after the 18th day of January, 1976 by a 
Registered. dealer (hereinafter in this rule referred to as the “claimant 
dealér") the.Commissioner shall in respect of the purchases made by 
the claimant dealer on or after the 19th day of. January, 1976 and 
purchase made by him prior to the 19th day of January, 1976 and held 
in stock on the 19th day of January, 1976: of goods specified in any 
entry of Schedule B, which were used by him in manufacture of goods 

specified in the same entry of Schedule B, for sale or export, grant him 
a draw-back, set-off or as the case may bea refund of the aggregate of 
the following sums, that 1s to say :— 

(a) a sum recovered from the claimant dealer, by other Registered. 
dealer by way of sales tax or general sales tax ; 

(b) a sum paid or payable as purchase tax under section 13 or 14; 

(c) a sum calculated in accordance with the formula given in the 
Table hereunder on the purchase price of the above goods purchased. 
by the claimant dealer from any other Registered dealer otherwise 
than against a certificate under section 11 or 12 on the sale of which the 
Registered dealer has not charged tax separately and in respect of 
which the claimant dealer proves to the satisfaction of the Commissioner 
that the tax leviable under the Act has been paid or has become payable 
on an earlier transaction in the same goods and produces on demand 
acertificate in Form 31 issued by the aforesaid Registered dealer, 
stating inter alia that the sale ofthe goods has been or will be included 
in the turnover of sales on which tax leviable under the Act will, if 
payable by him, be paid before funishing the relevant return. 

TABLES 

The formula shall be as follows :— 

9P: R 





—multiplied ES — 
10 00--R : 
‘P’ means the purchase ce ofthe goods, and 'R means the rate of 

tax applicable to the s ale of the goods : 

Provided that, the Commissioner may reduce the amount calculated: 
in accordance with the formula given in the above Table to an amount 
notless than one-third thereof if after giving the claimant dealer a 
reasonable opportunity of being heard, the Commissioner is satisfied 
that the average price of similar goods sold by manufacturers, produ- 
cers or importers thereof was less than the purchase price paid by the 


es 
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dealer’ by ań amount more than. 10 per cent. of such purchase piice or 
that there is any adequate 1 Teason to be recorded in writing for reducing 
the, amount : i 

< Provided further that; no didwback,,. sét-off or às the case may be, 
refund shall be granted ‘under. this rule where ` the goods mariufactured 
.by the claimant dealer m been sold by him in the State of Mahara- 
‘shtra in respect of which sale the claimant dealer has been allowed 
deduction under clause’ (i) or (ii) of sub-section. (ij. or. clause (i). or (ii) 
of. Sub-section (2) of section 7 of the Act?" . 

Ex planation.—For the purposes -of the rule, the expression “export” 
shall mean a sale in the "Course Of inter-State trade" or commerce or 
in the course ot the export of thé &óods out of the territory of India, 
where such sale occasions the: movement of ie: ‘goods from the State ` 
of Maharastra Po s bod (n 


a 'ÉfNÀNCE DEPARTMENT pe 
"No. STR. 1076/683/76/RES-7.—-Mantralaya, Bombay 400 032, dated 
the 30th March, 1977.—In exercise of the. powers conferred by : ‘clause 
(xiv) and (xxv) of sub-section, (2). „of. section 74 of ‘the Bombay Sales 
Tax Act, 1959 (Bom. LI of 1959), and of all, other powers.enabling it in 
that behalf, Government of Maharashtra hereby. makes the following 
Tules further. ‘to amend the Bombay, Sales., GE „Rules, 1959, ‘the same 
having been ‘previously publsie’ as rened yzsub- -section (4) of the 
said section 74, namely.: . 

1. These rules may : ‘be called the Bedv ‘Sales, Tax (Second 
Amendment) Rules, 1977. 

'2. These rules will come into force with effect, fiom the publica- 
tion of this Notification in the Maharashtra., Governme: ent Gazette. 

3.‘ In rule 42-A of the Bombay Sales "Tax Rules, 195}. (hereinafter 
referred to, as "the principal rules?’),— 

(a) in sub- rule (2), for the figures and word «1s, 32, 47, 59, 70, or- 

76”, the figures and word AS, 32, 47, 59, 70, 76 or 103" shall be 
‘substituted ; 

'^— (b) in sub-rule (5, for the "Bgures and word. “15 or 76", the figures 
and word “15, 76 or.109"* shall be substituted ; 

(c) in sub-rule, (4) aftér the words.. *by. an ‘officer. authorised, by 
the said Corporation in this behalf, to cmon. "lle: has resold the said 
goods”, the following shall be inserted, namely 2 

“or produces a declaration’ in’ "Form: HAW!  áppendedAut 
notification furnished by. an electronic, industrial unit/ofs i-Cruz 
Electronic Export Processing. Zoné, Bombay, ‘which is* certifiac by the 

mmissioner for the purpose ‘of entry 109 of ithe said Schedule, to 
whom "he has resold the said goods"... ^ 
43-4; "For rule 43:A. of ‘the’ ‘principal Tales, the’ i ollovini rule shall be 
‘ substituted, namely z — 
> *43A.' Remission of “purchase, tax ‘payable in! réspéct - of purchases of ' 
goods specified in Schedule E. Where” a -Registered dealei (hereinafter 
in this rile. referred to s. “the claimant ‘dealer’’) ha’ become liable to. 
.pay purchase tax “under” section 144 di, "respect of" goods specified in’ 
: “Schedule Ps purchásed'by him on ‘A certficate 'under section. 12 shows to : 
thessa isfaction of Comrhissidner ;—7 "7, 7 im diri 
* “Olay that the said“iggods Werd''sohd to? hity anattiet- neei 
dealer and that the sales tax leviable nader section 10(1) has been paid 
on the said sale; or ' 


Pss 







e said 
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(b) (i) that the said goods were resold to him by other Registered 
dealer (hereinafter in this rule referred to as the ‘Vendor ) after pur- 
chasing them from another Registered dealer ; and f 

^97"^ Gi) that the sales tax leviable under section 10(1) has been paid or 
has become payable on an -earlier transaction in fespect of the same 
goods, and produces on demand a certificate in Form 31-A issued by 
the vendor stating inter alia that the sale is or will be included by him 
in his turnover of sales, the Commissioner, shall remit the purchase tax 
equal to the rate of sales tax : 

Provided that, where the claimant dealer has claimed under rule 41, 
41-A, 43, 44, 44-A, 44-B or 44-C, the set-off, refund, draw-back, or, as 
the case may be, the remission of purchase tax in respect of the same 
goods, no remission shall be granted uuder this rule". | j 


HOME DEPARTMENT 


No. BPA. 2076/1/XXVIII-PR—Mantralaya, Bombay 400 032, 
dated 30th -March 19977—Whereas the Government of Maharashtra 
considers that the following rules further to amend the Bombay Foreign 
Liquor Rules, 1953 should be brought into force at once and, therefore, 
the rules should be made without previous publication as provided: by 

_the proviso to sub-section (3) of section 143'of the Bombay Prohibition 
Act, 1949 (Bom. XXVI of 1949) ; ` : ju 

| ^. Now, therefore, in exercise of the powers conferred by clause (b) 
of section 143 of the Bombay Prohibition Act, 1949 (Bom. XXV of: 
1949), and of all other powers enabling it in that behalf, the Govern- 

ment of Maharashtra hereby makes fhe following rules, further to 

amend the Bombay Foreign Liquor Rules, 1953, namely :— 

These rules may be called the Bombay Foreign Liquor 

(Amendment) Rules, 1977. né 

2 In rule 44 of the Bombay Foreign Liquor Rules, 1953 (herein- 
after referred to as '* the principal rules ’’), after the words ‘‘ and Civil 
Aviation " the words “ or by the State Directorate of Tourism and ’’ 
shall be added. ' : 

3. In rule 52, in sub-rule (1), in the proviso, of the principal rules, 
after the words “ only to foreigners "' the words, ** or persons holding 
valid liquor permits ” shall be added. . ' 

i In Form ‘FL/A-IC’ appended to the principal rules in item 7-A. : 
after the’ words '**and Civil Aviation " the words, “ or by the State 
Directorate of Tourism ” shall. be added. - 

HOME DEPARTMENT 


No. BPA. 2076/2/XXVIII-PR —Mantralaya, Bombay 400 023, 
‘dated the 30th March 1977.—Whereas the Government ‘of Maharashtra - 
considers that the following rules further to amend the Special Permits 
and Licences Rules, 1952, should be brought into force at once and 
therefore, the rules should be made without previous publication as 
pou by the proviso to sub-section (3) of section 143 of the Bombay 

rohibition Act, 1949 (Bom. XXV of 1949) ; 

Now, therefore, in exercise of the powers, conferred by clauses (b) 
and (hl) of sub-section (2) of section 143 of the Bombay Prohibition 
Act, 1949 (Bom. XXV of 1949), and of.all other powers enabling it 
in that behalf, the Government of Maharashtra hereby makes thc follo- 
wing rules, further to amend the Special Permits and Licences Rules, > 
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1952, cc — 
These rules may. be called the Special Permits and Licences 
Aao Rules, 1977. 

2. In rule'5 of the Special Permits and Licences Rules, 1952 (here- 
inafter referred to as ** the principal rules ”), in sub-rule (3)— 

(a) for sub-clause (ii) of clause (a), the following shall be substitu- 
ted, namely : — 

ii) do not ensure that the Sons of mild liquor is not 
visible by the outsiders or passers by ” 

(b) the following explanation (4) "shall be 'odded, namely :— 

“ (4) the distance shall be measured from thé mid point ef the 
entrance on the public road of the premises of the hotel, restaurant or 
canteen and of the place referred to in sub-clause (i) of clause (a) of 
worship or educational institutions etc. along the way a person can 
walk along the public road and places-of public resort like park or air 
lung, provided that, such distance shall be measured along the public 


road without. reference to the pedestrian crossing provided by the 


police ” 
3. In Form *D' appended to the principal rules, for clause (b), (c) 


and (d) in item 7, the following shall be: substituted, namely :— 

* (b) Whether there- are adequate arrangemeuts in the hotel/ 
restaurant/canteen for consumption of mild liquor so as to ensure 
that the drinking of mild liquor will to be visible by outsiders or 
passers by ”’ 

(c) Carpet area of hotel/réstatranticanteén where consumption of 
mild liquor will be allowed and how many persons are/can be provided 
with sitting accomodation at a time ANE 

d) What is the carpet area of the hotel/restaurant/cauteen exclud'- 
ing kitchen cloak room, etc. which is not used for customers "*. 


HOME DEPARTMENT 

No. BPA. 2076/3-XXVIDLi-PR.— Mantralaya, Bombas 400 032, 
dated the 31st March 1977.—In exercise of the powers conferred by 
clauses (b), (f), (g), (hl), (K) and (n) of sub-section (2) of section 143 
of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949), and of 
all other powers enabling it in this behalf, the Government of 
Maharashtra hereby makes the following rules further to amend the 
Bombay Foreign Liquor Rules, 1953, the same having been pre- 
viously published as required by ‘sub- -section (3) of the said section 143, 
ee — 
$ These rules may be called the Bombay Foreign Liquor (Second 
Aeque Rules, 1977. 

2. They shall come into force with effect from Ist day of April 
1977. 
3. Inthe Bombay Foreign Liquor Rules, 1953 (hereinafter referred 
to as “ the principal rules "), in rule 10, in sub-rule o» in clause (b), 
after the words and figures **to which section 24-A of the Act, applies ” 
the following shall be inserted, namely :— 

** or holds a licence in Form PLL for manufacture of Indian Made 
Foreign Liquor under. the Maharashtra Distillation of spirit and Manu-' 
facture of Potable Liquor Rules, 1966 and who is permitted by the ' 


: Commissioner to use foreign liquor for blending purposes.” 


4. For rule 32 of the principal rules, the following shall be substi- 
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tuted, namely— 

* 32- To whom foreign Hiquor shall or shall not be sold. —(1) The 
licensee may sell,— 

(a) any part ‘of the stock of foreign liquor to foreign liquor licensees 
in the State of Maharashtra, to any person outside the State or who is’ 
not a citizen 'of India subject to such conditions as the Commissioner 
may prescribe ; 

(b) foreign liquor to holders of permits or persons’ who are not 
citizens of India or’ holders of.authorisations and chemists, canteens, 
messes and clubs holding . licences ; 

(c) foreign liquor to persons holding permits under these rules; 
and 

(d) mild liquor to. any person: -who. is not below dent one years 
of age. 

Q) "The licensee shall not, sell foreign liquor" to the following cate- 
gories of persons, namely :— 

(a) a lunatic or insane. person ; 

` (b). person who is in an intoxicated state ; 

(c) person known or suspected. to be participating in any rioting or 
disturbance of peace ; and. 

(d) the Armed Forces of the Union, members of the Police Force, 
the Prohibition and Excise Department, State Transport and Railway 
D or driver of a motor vehicle, when on duty or in uniform: 
or both. " 

5. To rule 36 of the principal rules, .the following proviso shall be 
added, namely— 

** Provided that, in “addition, to the ‘closure days prescribed. by the 
Government, the licensed shops shall remain closed on pay day of 
labour forming majority: of the localities where the licensed shops 
are: located. For this purpose the Collector of the district shall 
as far as possible, before the., commencement of ,each , licensing 
year or such other suitable time. thereafter- declare the ay days of, 
the different localities during which the licensed shops .shall remain . 
closed. ” 

6. In form.F. L. II appended to the principal rules, for condition ' 
5, the following shall be substituted, namely—- : 

* 5, The licensee. shall always display at the entererice of the shop - 
a signboard of the size of 60 centimetres by 90 centimetres bearing the. 
following inscriptions in legible «characters :— Se LATA 

“Name of the licensee(s): he cg iS EIER 

2 "Licence No. 2 ut. z wk gas EUN t 

3. Location of the shop. 

4." Authorised opening and;closing hours of the-shop. , |. 

No additional items shall be inscribed.” on the: Haan mae 


» i 1 
“HOME ‘DEPARTMENT ` wont, 

. No. BPA, | 20764 XXVULP Ree Manala, Bombay. 403 032, 
dated the 31st March ,1977.-,In, exercise of. the; powers , conferred «by. . 
clauses (b, (6, (f), ‘(g),: (hl), (Ky and (n) of cib-dectidd (2) of section- 
143 of the Bombay, Prohibition ..Act ,71949,(Bom. XXV. of 1949). and, of, 
all, other powers enabling it in this ibehalf,: the; Gevérnment of Maha- © 
rashtra hereby ‘makes the following rules further to amend the Maha- 
rashtra Country Liquor Rules, 1973, the same having being previously 
poen as required by sub-section (3) of the said section 143, 
namely : 
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1. These rules may be called the Maharashtra Country Liquor 
* (Amendment) Rules, 1977. 


2. They shall come into force with effect from the Ist day of 
"April 1977. 

3. In clause (a) of rule 2 of the Maharashtra Country Liquor 
Rule, 1973 (hereinafter valine to as “the principle rules’), the 
wW ords * or other approved receptacles duly sealed or in both ” shall 
be deleted and after the word ** bottles ’’, the words. * duly sealed or, 
capsuled or both ” shall be added. 

4. In rule 6 of the principal rules,— ` à 

(a) in sub-rule (26), for the word "containers" the word **bottles" 
shall be substituted ; 

(b) in sub-rule 27)— 

(i) the words “ or containers ” shall be deleted ; and 

(ii) the words ** casks or kegs shall be properly closed with hungs, 
sealed ” shall be deleted. 

5. After rule 18 of the principal rules, the following shall be 
added, namely :— 

*Provided further that, no such wholesale: licensee shall remove 
country liquor for sale to another wholesale licensee or to a holder of 
retail shop licence at such time so as to reach the premises of such 
other licensee on the day or hour during which such other licensee is 
not authorised to keep his licensed premises open.” 

6. In rule 24 of the principal rules, in sub-rule (2), the proviso 
shall be deleted. 

7. Rule 26 of the principal rules,— 

(a) shall be renumerated as sub-rule (1) of that rule, and in the 
sub-rule as to renumbered, after the figure, words and letters ** 2nd 
day of October every year ”, the following shall be inserted, namely :— 

* On pay day of labour forming majority of the localities where 
the licensed shop is located."*; 

Man after sub-rule (1), the following sub-rule shall be added 
name 

“ (2) the Collector shall as far as possible before the commence- 
ment of each licensing year or such other suitable time thereafter dec- 
lare the pay days of the different localities during which the retail shops 
shall remain closed.” 


8. For rule 35 of the principal rules, the following shal] be sub- 
stituted, namely :— 

* 35. Hours of sale.—The licensee shall not sell country liquor 
except during the hours from 12.00 a.m. to 8.30 p.m. 

Provided that a licensed retail shop may be kept open outside the 
aforesaid hours of sale for such time as is necessary for cleaning, 
receiving stock of country liquor and completing accounts; but no’ 
sale of country liquor shall be made during such period. No person 
othe than the retail sale licensee and his NOKAR ios d valid NOKAR- 
NAMA shall be present in the shop during such period. 

9. In Form C.L. HI, appended to the principal rules, — 

(a) in condition 7, proviso shall be deleted ; 

(b) to condition If the following shail be added, namely :— 

* Provided tha where a licensee desires to keep his licensed shop 
closed on.any other day than those referred to at clause (a) to (c) 
above, he shall do sọ after obtaining prior written. permission of the 
licensing authority.” 
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10. In Form C.L.IX; appended to the principal rules,— : 

(a) in the heading above columns 15 to 21, the words “ and other 
receptacles " shall be deleted ; 

: e the columns 19, 20 and 21 and the entries therein, shall be* 
delete 

(c) the foot-note at the end of the form shall be deleted. 

11. In Form C.L.X. appended to the principal rules, —. - 

(a), the words “ and other receptacles ” and “ or other receptacles’? 
wherever they occur shall be ‘deleted ; 

) the columns 7 to 9 (both inclusive), 15 to 17 (both inclusive), 
27 to 29 (both inclusiev) and 34 to 36 (both, inclusive) and the entries, 
relating thereto shall be deleted. E 

12. In Form C.L.XII, appended to the principal rules,— : 

(a) the words “‘.or other receptacles " wherever they. occur, shall 
be deleted ; 

(b) the column 2, 7 to'10 (both inclusive), 15 to 18 (both inclusive), - 
31 to 33 (both inclusive, 35 and 40 to 42 (both inclusive) under item 9" 
and note at the end of the form shall be deleted. 

13. In Form C.L.XIII, appended to the principal rules; — 

(a) for the words “ receptacles ” at both the places, "Where they . 
occur in the two parts the word **.bottles ” shall be substituted ; 

14. In Form XIV, appended to the principal rules, in each of the 
tables on the reverse of the Original, Duplicate, and Triplicate, in the 
heading of column 3, the words “ and receptacles,” shall be deleted. 

15 In Form CL. XV, appended to thé pres rules [in the 
heading],— 

(a) the expressions ** and in . other ‘receptacles ” and “and other 
receptacles " wherever they occur shall be deleted ; 

(b) the columns 7 to 10 (both inclusive), 18 to. 21 (both inclusive), . 
29 to 32 (both inclusive) and 36 to 40 (both , inclusive) and the note at 
the end of the form shall be deleted. ; 

16. In Form C.L.XVI, appended to the principal ale. — 

the colums 7 to 10 (both inclusive), 16 to 19 (both inclusive), . 24: 
to 27 (both inclusive) and 33 to 36 (both inclusive) and the note at the 
end of the form shall be deleted. 

17. In Form C. L. XVII, appended to the principal rules, in item 
numbér 4, in the Table,— 

(a) in.Part I, the Column entitled “Nọ. of casks or bottles” shall 
be deleted ; 

(b) in each of Parts II, III and IV the column entitled “No. of 
casks or drums” shall be deleted., ; j 

18.. In Form C, L. XXI, appended fo the principal rules, — 

(a) the word * *réceptacles? and the expression ‘‘and other recepta- , 
cles": at both the places where they occur shall be deleted ; and 

(b) the note beginning with the: ‘words “Here mention” and ending. 
with the words, “by the Director” shall be deleted., : 

19. ' In Form C. L. XXII, appended to the. principal rules, — . 

(a) the words “and” other receptacles’’,.at:*both plabes where they 
occur and the words *'and in loose” shall. hé deleted; : 

(b) the columns 8 to 11 (both inclusive), 19 to 22 (coth inclusive), 
26, and 33 to 35 (both inclusive) shall be, deleted 

. (œ the remaining columns, after the column 3. shall be renumbered, 
from 8 to 24 serially ; and. 213 (87 ; 


1 
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(d) in column 18 so renumbered, for the letters and figures **Col. 
23 to 26" and letters and figures “Col. 15 to 17” shall be substituted. 

20. In Form C. L. XXIII, appended to the principal rules,— 

a) the expressions "and other receptacles and in loose” and “and 
in loose” shall be deleted ; 

) the column 7 to 10 (both inclusive), 14 to 16 (both inclusive), 

20, 21 and 26 to 29 (both inclusive) and the note at the end of the form, 
shall bé deleted. 


Published in the Maha. . Goyt. pou Part IV—Ba, dated 
April 7, 1977 
PLANNING DEPARTMENT 

No. EGS. 1975/9295/4/EMP-V.—Mantralaya, Bombay 400 032, 
dated the 31st March, 1977.—In exercise. of the powers conferred by 
sub-section (1) of section 27 read with sub-section (5) of section 30 of 
the Maharashtra State Tax on. Professions, Trades, Callings and 
Employments Act, 1975 (Mah. XVI of 1975), and section 5 of the 
Maharashtra Tax Acts (Amendment) Act, 1975 (Mah. XVII of 1975), 
and of all other powers enabling it in that behalf, the Government of 
Maharashtra hereby makes the following rules, the same having been 
previously published as required by sub-section (3) of the said section 
27 and sub- section (1) of the said nm 5, respectively namely :— 

(OR 





_These "iles may be called the Maharashtra Kusployinant 
uiris Fund Rules, 1977. 

2. - In these rules, unless the context otherwise requires,— 

(a) "relevant Act" means the Profession Tax Act or the HE Acts 
(Amendment Act, as the case, may be ; 

^ (b) “section? means a section of the relevant Act; 

(c) “the Fund" means the Employment Guarantee Fund. established 
and maintained under the Profession "Tax Act ; 

(d) ''the Profession Tax Act" means the Maharashtra State Tax on 
d UK Frades, Callings. and Employments: Act, 1975 (Mah. XVI 
of 1975 

(e) “the Tax Acts (Amendment) Act" means the Maharashtra Tax 
Acts (Amendment) Act, 1975 (Mah. XVII. of 1975) ; 

“year” means the financial year ; 

8) words and expressions used in his rules, but not defined 
herein, shall have the ` meanings respectively assigned to them in the 
Act. - : 

3. The Fund shall be builrup of— ^ 

(i) the amounts transferred to the' Fund "under sub-section (1) of 
section 30 of the Profession Tax Act; and- under sub-section (1) of sec- 
tion 4 of the Tax Acts. (Amendment), Act, from time to time ; 

(ii) the annual contributions made by the. State Government unaer 
sub-section (2) of séction 30 of the Profession Tax Act and under sub- 
section (2) of section 4 of the Tax Acts (Amendment) Act, from time 
to time ; ! 

(i süch other A ER or donations as may ‘be voluntarily 
paid into’ the Fund, by any individuals or institutions for the purpose 
‘of implementing the employment Guarantee Scheme. 

The account of the amounts credit to or withdrawn dro the 
Fund, from time to time, shall be duly maintained and shown under 
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apo: PUDE heads in the.anuual financial statement, which, is laid before 
'éach House of State Législatüre. . 
5. The estimated receipts of the taxes (including the penalties, 
- interest and fees) likely to be collected in any year shall "be shown sepa- 
rately in the budget estimate for the ‘year. 
6. Any coatributions or donations received from I any individuals 
“Or institutio: 1s shall be directly’ crédited to- thé Fund.” 


Mo? rf 


p T. The Fund shall be held and administered on? behalf. ofi- the 
- State Government by the Special- -Secretary or the Secretary to Go- 
vernment in the Planning Department and in his absenċe by such other 
Secretary to Government as the State Government may designate in that 
iar d 
(1) The Fund shall be expended. for the. purpose of imple- 
NC the Employment Guarantee Scheme, which shall include 
the administrative charges and the experiditure to be incurred on 
ex-gratia payments-to the workérs who sustain injuries as a result of 
any accident while engaged on the works under the said scheme or to 
the members of families of the workers who die as a result of any such 
accident. 

T. (2) Notwithstanding anything contained in sub-rule (1), temporary 
diversion of funds for utilisation on other departmental scheme or plan 
: schemes, "which Have for their objective, the generation of. employment 
“or, the creation of productive ‘assets or both may be permitted by the 

- State Government subject to the Fund being reimbursed by such amount 
-in the same or next year. 


9. Thé expenditure for the purpose of mlenang the Employ- ` 
iment Guarantee Scheme (including the administrative charges), which 
are initially debited to the consolidated fund shall be transferred to` the 
Fund by corresponding déduct entry thereünder. 


10. No sums from the fund shall be paid or applied, except for the 
purposes which are approved by the Special Secretary/Secretary to Go- 
o Planning ‘Department or by any officer authorised by nmi in 
this behalf. 


7d 


"Xx 





Published in the Mah. Govt. Gazette, Part IV-(Ba), dated May 19, 1977. 
HOME ‘DEPARTMENT 

No. TPA. 1076/3-XXXI V- TR.— Mentralaya, Bombay ~ 400 032, 
dated 6th May. I977.—In exercise of the powers conferred by. sub- 
section (2) of section 1 of the Bombay Motor Vehicles (Taxation of 
Passangers) (Amendment) Act, 1977 (Mah. XXI of. 1977), the Govern- 
ment of. Maharashtra hereby appoints the -Ist. day of June, 1977 to be 
the day on which the said Act shall i come into force: 

B FINANCE DEPARTMENT 

No. CFA. 1077/13/RES-100. —Mantralaya, Bombay. 400,032, dated 
the 12th May, 1977.—In exercise ofthe powers conferred by section 69 
óf the Maharashtra Chit Funds Act, 1974 (Mah. LV of 1974), the 
Goverument.of Maharashtra hereby directs that .the powers exercisable 
by it urider sub;section,(1).of section 3 ofthe said ‘Act,-shall be exerci- 
sed also by the officers not. below the rank of. the Registrar ofChis. ° 





T" 
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Published i in ‘the Mah. Govt. Gia Part IV(Ba), dated April 28, 1977. 
REVENUE AND FOREST DEPARTMEN T 
No. MRT. 100/4701 1(b)-L6. —Mantralaya, Bombay'400 032, dated 
the Ist April, 1977.—in exercise . of the powers conferred by clause 
(xxviii) of sub-section (2) of section 118 rédd_ with sub-section (2) of 
section’ 111 of the Bombay Tenancy “and Agricultural Lands (Vidarbha’ 
Region) Act, 1958 (Bom. XCIX of 1958), and of all other powers enabl- 
ing it in that "béliàlf' ‘and’ after’ ‘consulation with the Maharashtra 
Revenue Tribunal, the Government, of tMaharashtra hereby makes the 
following rüles further to amend-the Bombay Tenancy ‘and Agricul- 
tural Lands (Vidarbha Region); Bombay Revenue ' Tribunal Procedure 
Rules, 1959, the same having been preViously published as required by 
Supe on (3) 'of.section 118 of the ‘said Act, namely :— 
` These rules may be called the Bombay Tenancy and Agricul- 
cal L^nds (Vidarbh: Region) (Bombay Revenue* Tribunal Proce- 
dure) (Atnendment) Rules, 1977. 


2 [n rule 36 of the Bombay Tenancy and Agricultural Lands 
(Vidarbha Region) (Bombay Revenue Tribunal Procedure) Rules, 1959 
(hereinafter referred to as the “principal rules") after the words “appli- 
cation in writing to thé Registrar’, the^ words “for inspection or, as the 
Cas» may be, for certified copies of, any such records ‘or extracts there- 
iet shall: be inserted. 


` After rule 36 of the principal - rules. ‘the following shall be in- 
ser tei, namely::— 

036 A: Certification of copies of ‘records of Tribunal.—(1) Any 
person ‘referred’ to ín rule 36 who i$ in possession of unéertified copies 
of any records of the’ Tribunal (not being décisions of the Tribunal) or 
of extracts therefrom. may apply to the Registrar for certifying “such 
copies to be'irue copies'of the original.” "BVery such application shall be 
accompanied by the^ comparing’ fee ‘fee’ ‘as provided for in rule'40: í 

(2) .If the Registrar is satisfied that the applicant i is a person refer- 
red to in rule! 35 and the copies in his ` ‘possession ` aré-neatly typed on 
good pap2t and are true copies of the - órigiial,he may-certify them to 
be tru» c copies o of the original, he may certify them to be true: copies of 
the original **. dr 


REVENUE AND FOREST DEPARTM NT 
No. MRT? 1070/4705 1- (C) L6 Maritrálayay Bombay 400 032, dated 

the Ist April, 1977:—In exercise of the poWers > conferred: 
(1) of, section 97. read with sub-section Me of section 91 of the Hyderabad 
"Tenáncy and Agricültüral Lands Acts 1950" (Hyd? XXI'of 1950) as re- 
enacted by the Hyderabad Tenancy and Agricultural Lands (Re-enaet- 

ment, Validatién a d:Fürtbé£ "Amendrient). Act, 1961 (Mah. XLV of 
1961), arid ‘of all other “Powers s enabling ‘it i in- fthiat | behalf and after con: 
siltation withthe Maharashtra Revent-” Tribunal, the ‘Government of ` 
Malíarashtra Hereby makes "the “following tules- further to amend the 
Hyderabad’ Wenaücy: ant Agricultural Lánds'(Bembày- Revenue Triburíal 
Procedure), Rutes,’1959, the same having - “been? Previously püblished: a3 
required by! sub‘ section (4) of section“97 'of'the said**Act;: aamely :— 

“ry! - These’ rules’ may ‘Called’ the: ‘Hyderabad “Tenancy and ' Agri- 
cultural iude (Bombay Revén iè Tribundl: “Procedure sae fasheridmaeao) 


Rules, 1977. 
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2. Tn rule 36 of the Hyderabad Tenancy and Agricultural Lands 
(Bombay Revenue Tribunal Procedure) Rules, 1959 (héreinafter referred 
to as the "principal rules"), after the words “application in writing to 
the Registrar,’ the words ‘‘for inspection or, as the case may be, for 
certified copies of any such records or extracts therefrom’’ shall be 
inserted. 

3. After rule 36 of the principi rules, the following shall be in- 
serted, namely :— 

«36. A. Certification of copies Of records of Tribunel—(1) Any 
person referred to in rule 36 who is in possession of uncertified copies 
of any records of the Tr'bural (not being decisions of the Tribunal) or 
of extracts therefrom „may apply to the Registrar for certifying such 
copies to be true copies of the original. Every such application shall be 
accompanied by the comparing fee as provided. for in rule 40. 

(2) If the Registrar is satisfied that the applicant is a person refer- 
red to in rule 36 and the copies in his’ possession are neatly typed om 
good paper and are true copies of the original, he may certify them to 
be true copies of the original:”’. : ! 


: REVENUE AND FOREST DEPARTMENT 

No: MRT. 1070/47071(a)- -L6.—Mantralaya, Bombay 400 032, dated 
the Ist April, 1977.—In exercise of the powers conferred by clause (q). 
of sub:section (2) of'section 82 read with sub-section (2) of section 76 

of the Bombay Tenancy and Agricultural Lands Act, 1948 (Bom. 
LXVII of 1948), and of all other powers enabling it in that behalf and 
after consultation with the Maharashtra Revenue Tribunal, the Govern- 
ment of Maharashtra hereby makes the following rules further to 
amend the Bombay; Tenancy and Agricultural Lands (Bombay Revenue 
Tribunal Procedure) Rules, 1958, the same having been previously 
pue as required by sub.section (3) of section 82 of the said Act, 
namely :— 

1. These rules may be called the Bombay Tenancy and Agricul- 

tural Lands (Bombay Revenue Tribunal Procedure) (Amendment} 
Rules 1977.- 

2. In rule 36 of the ‘Bombay Tenancy and Agricultural Lands 
(Bombay Revenue Tribunal Procedure) Rules, 1958 (hereinafter referred 
to as the “principal rules’’), after the words “application ‘in writing to 
the "Registrar", the words “for inspection, or, as the case may be, 
for certified ponies ot any such records or extracts therefrom" shall be 

. inserted. 

3. After rule 36 of the principal rules, the following shall be in- 
serted, namely :— 

“36-A. Certification of copies , of. Fecords. -of Tribunal. 1) Any 
person referred to-in rule 36 who is in possession of uncertifie copies 
of any records of the Tribunal (not being decisions of the Tribunal) or 
of extracts therefronr may apply to the „Registrar for certifying such 
copies to be trie copies of the original. Every such application shall be 
accompanied by the comparing fee as provided for in rule 40. 

(2) If the Registrar 15 Satisfied that the applicant is a person réfer- 
red to in rule 36 and the copies in his possession are neatly typed on 

ood paper and are true.copies of the original, | he may reertify them to. 
be true copies of the original.”. 7 


5 i 
I zo dA n 
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-- FOOD AND: CIVIL, SUPPLIES DEPARTMENT 
No, FDL-1075/D. XXII. —Mantralaya / Annexe, .Bombay 400 032, 
dated 7th April, 1977.—In Aesércise; of the powers conferred by sub- 
section w. read with-clauses 2), (5), ~D, i) and (jX of sub-section (2) of 
sectiófi 3-of-the Essential Commodities Act, 1955 (10 of 1955), read with - 
the order of the Government of, Indja in: the Ministry of Agriculture _ 
(Department of Food), No. G.S:R:.316(E), dated the 20th June, 1972, 
and of all other, powers enabling. the, Government of Maharashtra in 
this beħalf, the-Goverh ment of Maharashfta hereby, makes the following 
order, further to amend the, Mahajashtra Foodgrains Dealers’ Licensing ` 
Order, 1963, namely :— 
: This order; inay be caljéd Pie. Msharzshtra Foodgrains Dealers’ 
Licending '(Améndiiie TR 1974. 
“Oe i^ the; Maharashtra, Püodarajis. Dealers? Licensing Order, 1963. 
in Schedule.lIL,: in Forh ‘C” under column: , “Particulars”. *in entry 3, 
after clause‘(a); the following ; shall be ‘inserted, namely : —.. 


*(i) to "Government and. its: auttiorised agent ; 
. (ii) to any other dealer." 





Published i in; the. Mat Govt: Gazette, Part TV-Aa, dated May26, 1977. 
URBAN DEVELOPMENT AND PUBLIC _HEALTH_DEPARTMENT - 

No. ACT: 137,1/7719/PH-10,~Mantralaya; Bombay 400 032, the 6tti.” 
April, 1977, — Ini. exercise of the powers. conferred, by:sub- section (1) and 
clauses (a), (i) and (j) of sub-section (2) of section 55. read.with- section 
46-A, of.the-Deii'ists Act; : 1948» (16"- of” '1948)," and of all other ‘powers 
enablingiit4 in that behalf; the Governmént“of Maharashtra hereby makes 
the followingirules.further' to arend the Bombay Dentists. Rules, 1951, 
as follows, namely. :— = * 

T. These eae a be. cálled the Bombay: “Dentists (Artiendment) 
Rules,-1977, 4 ; . 

| 22) In the "Bombay "Dentists ‘Rules, 1961 (hereinafter referred “to as ` 
**the pricipal rules”), in rule 63, in sub-rule (1); ‘the words “and the 
. certificatés shall be: duly endorsed: ‘to indicate renewals’ thereof” shall be 
deleted. 

32: In.rüT&c65:0€ the ‘principal Füles,’ in sub’: rule, (2) f for the. words 
and, figures’; ande ‘the certificate isstied* to him under rule 63, and the 
certificate|shallibe duly endorsed to‘indicate the reneWal for the yera 
the following shall be substituted, namely : s ke 

“and after:the: renewal of: ‘hist “registration, the: Registrar shall issue 
to such .personys-a' certificdte-of renewal in Fort, C- 3e Í 

4.-. In. rule:i98' of thé principal-rules,— 

_(a)i:for thes letters andi figures!“Rs: 10” at both ‘the Bes where 
they occur, the letters and figures **Rs. 25" shall “be substituted. ; 

(Bs fortherletters add. figures **Rs- 100" at ‘both-the places, “where 
they osc, the letters and. figurés **R//250^" shall "e substitüled. 


In the Appendix— WE ake, Cu ee MAES 
(a) cimEorm G=- pucr Bak dubie : 
(i)s:the brackets, words and letters: “(and ' fis’  Speistratjon’ was last 
renewed;on.*..i:....i ..)® sliáll-be deleted 5 and 


(iii) the bortion beginning, with tlie letters . and words * `N. B —The 
portion” and ending withtthé Words "on rst registration” ] prend 4 
at theténdsshàll be deleted Sc omo ede ene 


Sd ` 
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(b) in Form C-1, the bracket and words ‘‘(and his registration was 


"last renewed on.. ..)" shall-be deleted; 
. (c) in Form c2, e bracket and words “(and his registration was. 
Jast renewed on.. --)"" shall be deleted ; 
(d) after Form C- 2, “the “following new . Form shall be inserted 
; namely :— 
ES n "FORM C3". 
e - [See rule 65(2)] ` 


‘Certificates of renewal of registration M section 39(3 ) of the 
entis Act, 1948 (XVI of 1948). 
Maharashtra State Dental Council. 
„Swadeshi: Mills. Estate, . s 
e e. - "Near Roxy-Cinema, Tata Road, 
New Queens Road, Bombay 400 004. 
This-is to certify that the registration of Dentist/Dental. Hygienist/ . 


Dental Mecftánic Shri/Shrimati .............. SREE a Repre at 
Nove «is. renewed on the :.....-..day of....... and will 
remain in force up to the 3ist day of December 1977. : 
Signed)... ere 
Regi istrar, 


, Maharashtra State Dental Council, Bombay”? 
Published i in the Mah. GE Gazette, Part 1V-B, dated May 26; asm. 


LP 





n FINANCE DEPARTMENT ` 


"Nó. STR. 1076/264/RES.-7. —Mantralaya, Bombay 400 022, dated: 
the 26th May, 1977.—In exercise of the powers conferred by clauses 
(iii), (xi), (xxi) and (xxv) of sub-section (2) of section 74 of the Bombay ` 
Sales Tax Act, 1959 (Bom. LI of 1959), and of all other powers:enabling : 
it in that behalf, the Government of Maharashtra ‘hereby cmakes the 
following rules further to amend the Bombay Sales Tax Rules, 1959, 
the same having been previously published as required by sub- section 
(4) gene said section 74, namely :— 


—. w' 


4 


(1) . These rules may. be called the Bombay Sales Tax (Third | js 


Amendment) Rules, 1977.. 

(D These rules shall come into force from the-lst day of July, 1977, 

‘2. Inrule 29 of the Bombay Sales Tax Rules, 1959 (hereinafter . 
referred to as the “principal rules"), after .sub-rule (4), the following: 
sub-rule shall be inserted, namely :— 

“ (5) The person liable to pay any amount of fine imposed under 
sub-section (3) of section 53 shall pay it into Government Treasury ' 
before the date specified in the notice issued by, the’ Commissioner in 
that behalf and shall, on or before that date; submit a copy of the 
receipted chalan in Form 25 to the Commissioner.” 

In rule 30 of the principal rules, in, sub-rales (D. and (3), after 
the words *' amount. forfeited ”, the words * * or ‘fine: inposa i shall be - 
inserted. ~ 

4. In rule 31-A of the principal rules, i in sub-rule (3), ‘in ire (5, 
for the words, figures, brackets and. letter ‘ disposed of. in the manner 


indicated in section 13(b) " the words ** which are not resold " shall be - 


substituted. 
5. In Form 15 appended to the principal rules :— 
(i) ‘ for the words and letters “in the manufacture of taxable 
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egeds, viz. ” the words and letters ** within the State in the C—€— 
ture of taxable goods, viz. ” shall be substituted .: 

(ii) In Note (2), fer the portion beginning with the words, “ the 
expression " and ending with the words, “‘ for the first time " the words 
““ the expression ‘ sale” ” shall be substituted: 

6. In Form 17 appended to the principal rules ;— i 


(i) in clause (i) in sub-clause (ii), for the words “ for sale » , the 
following shall be substituted, namely :— 
* which will in-fact be sold by him (aad will: ‘got ‘be given away as 
samples ot otherwise) " ; 
(ii) in Note 2, for the word çe salo” » » the wor s sold » shall -be 
substituted. e 


7. In Form 18 appended to the ol rules, for items 17 to np 
(both inclusive), the following shall be -substituted, ee — 
. “AT Less— E vg ; 
` (i) „Cost of insurance for transit or ; 
of installation. 
(8) Value of the goods, purchased 
and returned within the period specified 
in rule 4 during period o teturn. ' 
(iii) Purchases falling under provi-, 
808 to subesections (1), (2) and (3) of l 
sectión 3, es j 
(iv) Purchases of goods declatod ‘tax: jase So t 
free by or under section 5. P » deu 
: “v Purchase of - declared -goods -- : 
which have borne tax at an earlier. stage EN. 


<i See section 7(3) ]. 


x 


(vi) Purchases- -not liable to dax at SE ub 

under section 75. . 20071 "NEED 
(vii) Purchases from Registered ` 

dealers 


* (will) Purchases’ wholly exeripted by” VOR T Hee utin] 

Notification under section 41 or No. E 

and date). iis TR TEE. Xu qur Ee eU 
Y - mmis p 


Total (> d dd AS 


(18) Net turnover of purchases from 


From G who are not registered dealers ot. : ne a » 
rom Government during the petiod. 2 P NN 





NBA) Add— . vs 

Net turnover of purchases fioui CO 
persons who afe not registered dealers ES 
or from Geverament made im previous ^" -> '' 
periods and held in stock at the commen: 


cement of the period. i 
Tetal RAE — 


USES e Rara e 
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(18-B) Less 
- ‘Gy. Value of goods returned within - ° 
the. period specified in rule 4 out of the 
goods specified in item (18.A), j 
(ii) . Turnover of purchases of goods: 
resold during the period of the return. 
(iii) Turnover. of uar 'of ie 


re T: 


“Total. of DE ee 
di à 


of return. ' 


(19) Balance ouas liable to purchase tax under section: 13[ (8) 
-;(18-A)—(18:B) ]. f 
8. In Form 18:B pndai alie beücpst rules, in item (T, — 
(i) for the word, figures, brackets and letter **section, 13(b)", where 


they occur for the first time, the word and figures- "section 13” shall be. 


substituted ; 


(ii) for the words; figures, ‘brackets: and latter “despatched i in, the - 


manner indicated in section 13(5)"- the, words, “not, Tesold” Shall be, 
substituted. EN 
9. In Form 25 appended to, the. ‘principal, rilés, E 


(a) for the words “penalty and composition money”, " wherever- 
they occur, the words *'penalty, -composition . money and fine" shall be . 


substituted : f 


(b) in each of the tables, in the.first column. after. Atem) the fono. 


wing shall be added, namely :— . i 
“(h) Fine imposed under section 533)". p 
10. In Form 30 appended to,the principal rules, — .- 


(a) for the brackets and figures “(5), (69)" the, brackets, iie and l 


letter **(5), (6); (6-A)" shall be substituted’; 


for items (17) to (19) o er the Following PEN ‘be : 


substituted, namely :— 


«*(17) Less— (D JL ge NE ei er qm 


(i) Cost of insurance for transit Or 

of installation. m m ———— J 
(ii) Value of the goods purchased: :-.' - 

and returned within the- period~specified _ . 

in rule 4 during the RC of return: 277.75 
(iii) Purchases falling under-próvi- ^'^ - - 


soes to sub-sections (1), (2) and? Tay (ES. ub DIMISSUS NT 

section 3. mar 
(iv) Purchases of goods declared fax uo 

free by or under section 5. "A ee RU E SU 
(v) Purchases of declared £0008 ae a Lua. Ser UE siete 

which have borne tax at .n earlier, stage; "E DEC 

[ See section 7(3) ]. De elus Raro d "JE 
(vi) Purchases not liable to tax E PN. o du 

under section 75. " uer dup 
(vii) Purchases "from “Revista, 

dealers, Sen x CE 
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viii) Purchases wholly exempted pr 
Notification under section 41: (give Nos- - s 24 
and ie ES 


- Total EIER eer 


(18) ' "Ne turnover. of. ENS Hom persons who are not Regis- 
tered dealers or from Goyernment during: the period: of. return, : 
(18-A) Add— U RE 7 
Net turover of purchases from per- , 
sons who are not registered dealers or 
from Government made in previous, 
period and held in stock at the eas 
ween of: the, ae AE 
2 "Total of [ (18) and 


Xd. os (08A) J~» 

` qs: 3g) iuit 

: (i) u Value of. goods: deuce within 
the RUM specified in rule 4 out of the - 
goods specified in item (18-A). 

(ii) Turnover of purchases of goods . 
resold during the period of the .return. 

(ii) Turnover of purchases of. poi 
held in stock on expiry of the period of .. 


return. 
Total of (i), (ii) and = 
CU) c o) 


^ 





'(19) Balance purchases. liable to purchase tax under section 13 [ (18) 
(+18-A)— (18: B) J. 
1. In Form 30-IA üppéndcd: to the principal rules, 1n item (7).— 

à for the-word, figures, brackets and letter: "section 13 )", where 
toy. occur for the first. time, the word and figures. ` Becton 13" shall be 
substituted; — - 

(ii) for the words; figures, brackets and letter “despatched in 
the manner indicated i in section 130)” the, words eet fend" shall be 
substituted; -— 7 77 7 . 

12. In Form 37 appended to the TE rules, — 

. (a) in the heading, for the words“‘assessment or penalty the words 
assessment, penalty or;fitie't shall-.be substituted ;. 

b) initem 1;. in thectable,— o i 

, - § ‘in the heading to each of colümni L and 2, for the words * pen- ` 

alty imposed"? ud words: pur ‘on ifine imposed”. shall be substi- 
tuted ; 

(il) in the beading to an aii the words “penalty leviable”, 
the words” “or fine leviable’hshalb- be-inserted ;: 

(iii) in column 1, for entires 9 to 12 (both "inclusive), the following 
shall be substituted, namely : — 

E mU - Penalty "under section 36 (2A). 
"2.2 10... Penalty. ynder _.séotion .36(2B). 
R 11. Pénalty under section 36 (3). 

12. Penalty under section 36 (4). 
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14. Penalty under section: 37. 
15. Fine under section:53(3):" ; 


' (c) in item 4; for the-words “penalty imposed?’ the words ' ale 
.ot fine imposed” shall be substituted : 
(d) item 8, for-the-words ‘‘ may be set aside ”, the -words and ^ 


letters . "Or. that "the order of: thezs ois rx impósing a “fine of 
Rs. -.......i.24.;.. under section t.. may be Set “aside 8 shall -be 


13. "n Bo 38 appended.to the Principal: rales,- E g - 
(a) In item 1, in the table, — `’ " 


(i) in the heading to each of columns 1 and 32, dns “the P . 
s ponaitis i imposed 7" the—words-** penalty) jor. finie: imposed " shall be 
subs 

(il) in "the heading to- column 3, after the words “penalty. leviable", 
the words “ or fine leviable ” shall be inserted ; 

(iii) in column 1, for entries.9:to 12 (both inclusive) the following 
shall be substituted, namely : a : 


"9. Penalty under section.36 QA 
10. Penalty under section #:36:(2B). - 
11. Penalty under section: 36 (3). 
12. Penalty under section 36:(4). . LL 
13. Amount forfeited. ; . € 
14. Penalty-under- section 37. AL 
15. Fine under section 53 (3). * ;. 


(b), : in-item.4, for.the words “penalty imposed! the -word - “pena 
or fine imposed di ‘shall be pubstiuted y ER E ERN "Penalty > 


EAN ens E i ` "d 


letters ‘£ or: ee order ofthe -....:.. 45.45. < imposing 4-àe- Of Rs: Aem 
under section ............... C UPON. your = ptione may be set aside " Sail 
be. substituted: 


URBAN DEVELOPMENT AND PUBLIC. HELTH H DEPARTMENT š 


. No, _ PRT.. 1176/185/UD: A aala, Honibay -400:032, dated 
20th May 1977. —In exercise’ of the powers confetred “by ‘sub-section: (Dy 
of section 22 read with clause (b) of.‘section ?7- of the: Maharashtra 
(Urban Areas) Preservation af Trees'Act? 1975 «(Mah.-«XLIV öf 1975), 
and. -of, all; other powers enabling it.in> that behalf, the Government of^ 
Maharashtra hereby makes the following rules further to amend the: 
Maharashtra. (Urban Areas) Preservation of: Frees Rules; 1976, ‘the’ same 
Having been previously Published as required by the ‘said sub-section a 
ef the said section’22; namély :!— 


1. Short title and commencement. (4): “Fhese.: rules : may--be — 
oe AUR (Urban Areas) Preservation: ‘off: "Trees. (Amoiadment) 
es, - 


~~ 


ENS 


l - 
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e (2) They skall come into. force immediately. ^ 


m ‘In -the ‘Maharashtra (Urban Area) "Preservation of Trees. Rules, 
; imrüle2— 2 
Bs b redis ease be EER as “dab Snide m $3. 1 
after the sub-rule (1) so. umbered athe: followin mew. ‘sub= 
rule’ arsi i inserted, namely ha ee ous 
The words "and. "éXptéss assidns ised. 4 EY «these. Tules, but -— 


(1165: 


deine ihi: "Have “the: > Heditings. ‘fespectively, sePigned, o th them i in: the 


ye pier 


Published in the, Gujarat Gort. Sete Part IV; B, hs. 33, dated 
June 


AGRICULTURE, FOREST AND Oe Seniga . DEPARTMENT 
—É No, GHRA/68¢ NGA 5WWS-1076/MR-1096-Z. —Sachivalaya, Gan-. 
dhinagar-382010, 31st May, 1977. —Whereas. certain ,.draft: rules to 
amend the Gujarat Rural Debtors’ Relief Rules, 1976, were published 
as required by, ‘sub:seétion (3) öf ‘section’ 28 of the Gujarat Rural 
Debtors’ „Relief Act, 1976 (Presidétits Act No. 35; of 1976) at ‘Page 171 
aiid-172 of the Government of 'Güjdrat Gazette, ‘Part IV-B, Extraordi- 
nary, dated 21st May, 1977, under Government Notification; Agricul- 
ture,-Forests & - Co- "operation ‘Department ., No. |, GHKH/58/(7)WWS- 
1076/MR-1096-Z; dated 21st May, 1977, inviting objections -and . sngges 
IN. from, all persons likely to;be affected. thereby. till the: 29th May, 

And whereay no objections Were received Ñor E publics: . 

Noy, therefore, in exercise of the powers;có fer -by section 28 of 
the Gujarat ‘Rural’ Debtors’ Relief Act, 1976 (President's Act-35.0f 1976), 
the Government of Gujarat hereby makes 57 following, rules to amend 
tlie-Gujérat Rural Debtots” Relief NS "S, iud 576, ine hs . 

=z" -These rules may be called. ual Babies Relief 
(Second: -Amendment) Rules, 1 

2. In the Gujarat Rural De tops’, Relief , Ri 76. (héteinafie: 
referréd' to. às “the said rules") in’ Rale An in & b. Ryle. m i forthe words; 
figures and letters *befofe'the "lst^Juüe, 1977”, th Words, figures and 
létters before the-1st July; 1977” shall” bé subditis 

'—3:^-In'rülé Sof the said tules,’ for the’ Words, ligures ` ánd letters 

“before the 1st June, 1977"* the words, figures, and letters. coger the Ist 
July, 4977" shall "De'substibuted: us 


Published i in the Güjarat: Gaii: diei dst Iv-B, No. 31; dated 


' May’ 26, RE 6 
GENERAL ADMINISTRATION: DEPARTMENT 

No. OS-77-79/CDR{1271/G. —Sachivaly ‘Gandhinagar, „18th: Mey, 
1977—In exercise of the” powers by Article 309 of the €n- 
stitution of India, the Governor of. Gust hereby- makes the following 
rules to amend the Gujarat Civil. Services (Discipline and Appeal) Rules, 
Ed isis ru be called thie Ĝi Civil 

ue "T ese rules may üjáral Services ı is- 

cipline ; aad Ap i) (Amendment) Rules. 1977. a 

(2) "They s all confe into force with effect, on. and: froi- the dats of 
their publication in the Official Gazette. 


E 


A 


T Cott ` “te 
92 NOTIFICATIONS— GUJARAT GOVERNMENT [1977. 
Sa et ae ee eee DC NEED ee ae 


2. In the Gujarat Civil Services (Discipline and Appeal) Rules, 
1971,— 

(1) in rule 6, for the words “State or Subordinate, Services” the 
words “‘State, Subordinate or Inferior Services" shall be substituted ; 

(2) inrue7,— . 
- (a) in sub-rule (3), for the words "subordinatė services” the words 
*'subordinate or inferior service" shall be substituted ; 

(b) in sub-rule (4), for the words “subordinate, services” the words 
“subordinate or inferior service” shall be substituted ; ex 

(3) in rule 18,— 

(a) in sub-rule (1),— 

(i) -in clause (ii) for ‘the word and’ figuro “rule i" the word and 
figure “rule 6" shall be substituted ; 

' (ii) in clause (iv) after item (5) the following items shall be in- 
serted, viz—-- na? 

"(o -discharges him from service, or 

-(d) has theeffect of his .non-promotion toa higher post, or 
- 9 has -the effect of his, non-confirmation in service" 
ae) for sub-rulé (2) the following sub-rule shall, be inserted, .name-, 


Ae An appeal referred to in sub-rule (1) shall lie to an officer 
jately su nor to the officer who made, the order :- — e 
sete Provided tha ' 

(an ol ‘against ‘an order reducing or withholding the pension. 
or denying the maximum pension admissible under the rules shall lie 
only to the Government ; 

(i) an appeal from a decision of an officer i in ‘dgpeal shall . ‘lie oniy: 
to the Government; - 

(iii) an appeal, against. an order ina comimop ‘proceeding held 
under rule 13 shall lie to the authority to which the authority function- 
ing. as the Disciplinary Authority for the. purpose of that proceeding is 
immediately subordinate ; . 

(iv) where the pen who made. the order appealed | against. be- 
comes,-by- virtue `of -his subsequent appointment . or.. otherwise,, the 
appellate authority in' respect of such - order, an appeal against such 
order shall lie to the authority to, which sur person is immediately 
subosunue- eS 

: (c) for igub-rulé: (3)- ‘the following ‘shall be "substituted, namely : — 

*(3) An appeal shall lie to the State Góvérnment from an order 
. passed by an officer or authority, immediately. subordinate; to the State 
Government, irréspective -of whether. such, order is passed i in exercise 
of original or appellate power or r posijr, ‘Of review.” 


. Published i in the Gujarat Govt, f, Güzette, Part IV- C, No. 21, dated 
s OE 1977. . " 


tion-to the-State ‘of Gujarat, ar we ny r3 previous sanction, et the Gov-, 

e' Chief “Justice and Judges of 
the High Gourt ‘of ‘Gujarat’ E Died to direct bat the following | 
amendments be made im the Provincial aee LES edabad City « 
Civil Court Supplementary) Rules, 1961, published under High Court 
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~ "Nétification Nó: G. 0205/61. dated thie 26th July, 1965, and printed in 
- the Gujarat Government Gazette, Part. 1V-C;. dated the’ 12th August, 
1965, at pàges 819. to BEI. —: tempus . 

2: c 


Delete last tine of Rules ACT), which reads as under :— 


- An audit fee at the rate of 0-75: paise per 100/= Rupees on the 
gross realisations, shall also be levied and similarly - credited to Gov- 
-ernment: - = 








pat 


Delete last sentence of Rule 13, which read as under :— 
. _ “The statements „shall also be made. available to the auditor tor the 
purpose of audit.” i "E 
SIG esM ova c 


a 





At the end of rule 13, add the following : m 


“The PrincipaliJudge «shall cause the samé’ to be audited by a 
Chartered Accountant from’ the: panel: appointed by the. aaah Court, 
and pay such fett, ‘out ofthe estifesras: he: may fix". 
RT alc Court of. “Gujarat, : '0276— d 

"Abiiedabad; dated May 1 4977 Vsishaklia'23; 1899. . 
3 est Ps ye d 

No. CH: HE: 7h C ato: 76. yi Honourable ' the Chief Justiee and 
"ds are pleased tô diréct that the- following smendment be made in 
the Civil Manual, 1960, Nolen: eI, ag made applicable to the Courts i in 
the State:— , . 

oe _Substitute the following for, fhe existing paragraph. 476 of Chapter 
XXIV atp em 
UThe i fécor S of. "decided @ Suits, (ii) Miscellaneous ‘Judicial Cases, 
(rato Cases, “ (iV) , Insolvency „Petitions, (Y). Regular appeals, 


D 


(vi) Miscellaneous" appeals’. ‘and (vii) Miscellaneous. cases, should be 
orwarded’ to th S Recht ig Keeper of. -the District Court on completion 
e month of, their” ‘disposal alongwith a: list in 





"he form month hg below. jM NM lcu se 
i "General. Record Register of the. » s Court of ' E. 
‘rc Part. I—Suitsincluding Execution: ; ~ =- n «7 sos ox 
Part II— Miscellaneous Applications. 
Part EE - 2 UIT l 
al MT QUA word re fas eo M EE) 
me Et ett coc i vhs d ad 
Sr. No, and year, of suit, . Date. of :/No. of Papers No. ‘of. 
Nó: appeal Or miscellansous decision in the case. .'. "Papers-filed 
application together. ^: ^«..' ~a% per after _ 
ous With;names, of-parties _ wiv. - uROznama ^: i decision  . 
i 2p Anci dns th wot «Maine au PE demus V LT o 
Ape g de ER Be ue (Xr Uer s 
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No. ot. Date of Shelf or. No. and Date of If destroyed, Remarks 


© exhibits receipt cupboard year of destruc- -to what -~ . 


not to be appeal, tion extent 
destroyed j Ae ben ete _ if any di E ER se = 








High Court of Gujarat, 
Ahmedabad-9, May 13, 1977/Vaishakha 23, 1899. 





Published in the Giai Govt. Gazette, Part IV-B, No. 20, 
dated May .19, 1977 . 
- GENERAL ADMINISTRATION DEPARTMENT 
No. GS/77/64/CST/1177- II-G.—Sachivalaya, Gandhinagar, “22nd 


^ April, 1977.—In exercise of the powers -conferred by section 19 of the 


|. Gujarat Civil Services Tribunal Act, 1972 (Gujarat 2 of 1973), the 


Government of Gujarat hereby adds the.following entry.to the Schedule 


to the said Act after existing entry No. (9, namely :— 


*(T) Compulsory retirement: is . 
Published in the Mah. ‘Govt. Gite. Part IV-Aa, dated June 23, 1977. 
‘URBAN DEVELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No. FDA. 2375/2563(3)PH- -10.—Mantralaya, Bombay 400 232, dated 
the 4th June, 1977.—In exercise of the powers conferred by seetion 
24 of the Prevention of Food Adulteration Act, 1954 (37 of 1954), in 
its application to the State of -Maharashtra and of all other powers 


-enabling it in this behalf, and after. ‘consultation with the Central Com- 
.mittee for Food Standards; the -Government of Maharashtra hereby 


makes the following rules further to amend the Maharashtra Preven- 
tion of Food Adulteration Rules, 1962, the same having-been previovsly 
published as required by sub-section (1). of. kai said section 24, name- 
ly :— 

RULES" 





: Adulteration (First Amendment) Rules, 1977. 


4 


' (2) of section 45 of the Code of Criminal Procedure, 1 


In the Maharashtra Prevention of Food: Adulteration Boisa, 1962, 
rule 3A shall be deleted. . 
H OME DEPARTMENT - : 
‘No. MTS. 1076/10-VH-P.—Mantralaya;-- Bombay 400° 032, dated: 
3rd June, 1977.—In exercise of the powers conferred. sub-section 
9 (2 of 1974); 
and of all other powers enabling it in. that behalf, the. Government of 


-Maharashitra hereby directs that the provisions of sub-section (1) of 


section 45 of the sald Code shall apply to all the members of the Police 
Force of all categories in the State of Maharashtra, who are charged 


with the maintenance of public order, wherever they may be serving. 


emi ee Ee Pe sm E eet ee eee 





+ 
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Published in the Mah. Govt. Onnie. Part 1V-Ba; dated May 20, 1976. 
URBAN DE VELOPMENT AND PUBLIC HEALTH DEPARTMENT 

No WPB. 1571/67533-ENE-8.—Sathivalaya. - Bombay 400 032, 
dated.7th May, 1976.—In-exercise of -the powers conferred by sub- 
section (1) of section 62 and section 52 ofthe Maharashtra Preven- 
tion of Water Pollution -Act,-.1969 «Mah.- XVI of 1970), and of all 

-. other powers enabling it:in that- behalf the. Government of Maharashtra 
.hereby makes the following rules-the same having been previously pub- 
lished as required by sub-section (1) of section 62, namely :— 
' 1 Short title.—These rules may be called the Maharashtra Pre- 
vention of Water Pollution Rules, 1976. 

.. 2. Definitions, —(1) In these rules, - „unless the ‘context otherwise 
requires,— 

i ae means tho Maharashtra Prevention of Watet Pollution 
. Act. . 

. (b). “Board” means the Maharashtra Prevention of Water Pollu- 
tion Board constituted under section 3; 

(c). “Chairman” means the Chairman of the Board ; 

. (d) “Executive Committee” means- the Committee constituted 

. under sub-section (1)-of section 8 5 
! (e). Government" or “State Government" means the Government 
of Maharashtra ; ME 
.. (f) “meeting”? means a meeting of the Board; 
z (g) ‘member? means a'member of the Board, "including the Chair- 
man and the Member-Secretaiy ; 
. (hb) "Member-Secretary" means the membet-secretary nominated 
. by the Stato Government under. clause (e) of sub-section (2) of section 3; 
. (i) “section” means a section of the Act." 
-. _ (2) The wards and expressions used in these rules but not defined 
-shall have:the same meanings respectively assigned ‘to them in the Act. 
- 3... Notice of meetings.—(1) “Every ordinaty meeting shall be called 
so as to comply with the provisions of section 5. 
(2) The Chairman shall, upon ‘the: written request of not less than 
“three members of . the! Executive Committee -or not less than five 
‘members of the Board or upon a direction of the State Government, 
issue or cause.to be issued a notice calling a special meeting. 

(3) Seven clear days’ notice. of an ordinary meeting and two- 
clear days' notice of a special. meeting specifying the time and place at 

‘which such meeting.is to be- held and the business to be transacted, 
thereat, shall be circulated-to the Tnembers and posted up in the office 
~of the Board. ` Such.notice shall, in. the- case ofa eean meeting, in- 
- clude a motion or. proposition,- af any- mentioned in t written request 
made for such meeting or in the Government direction. .. 

. (4) The notice may be given-to-the member. by- hand delivery, or 
-by sending it to his last known place of ‘residence or businéss or in 
-such other: manner as the- ‘Chairman i in^ the circumstances’ of each case 
thinks fit. 
ea 4. Presiding authority of meeting. —Every ery meeting shall’ be pre- 
‘sided-over by.the: Chairman, and-in his absence, by any one of the 
members present as may be chosen by the meeting to be the Chairman 
for-the occasion. .. . 

. $6. . All questions_ to “be decided-by majority. —(1) AU questions at a 
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meeting shell be decided by a majority of votes ofthe SENES present 

"and. voting shall-be by raising of hands in- favour of the proposal. 

f (2) In case of an equality of votes, the presiding authority shall 
have and exercise a second or casting vote:. 

6. Quorum.—(1) Five members px Form the quorum for any 
meeting. 

. (2) If within fifteen minutes of the ipe. “fixed for any meeting the 
quorum is not present, the presiding authority shall adjourn the meet- 

-Ang to such hour on the following or-on:-some: other future date as he 
may reasonably fix :and the business: which would have been brought 
before the original meeting, had-there been ,a:quorum thereat, shall be 
brought before the adjourned. meeting, . and. may :be ‘disposed ofat 

. such meeting: or at any:subsequent- adjournment-thereof, whether there 
be quorum present or not. 

. 4. Minutes. (1) ‘Record shall be kept ofthe names of members 
who attend the meeting ofthe Board and of the proceeding át -edch 
meeting of the.Board in. a minute-book to be maintaitied by the mem- 
ber-secretary. 

(2) The minutes of the previous meeting shall be read at the begin- 
ning of every “succeeding meeting, and ‘shall be confirmed and signed 
by the presiding authority at such meeting. The proceedings shall.be 

open, to jtoinspection- by ‘any-member at the office of the Board during 
ce hours. 








. 8. Maintaining order at meeting. —The - presiding authority: shall 
-preserve order at a. meeting and have all powers necessary forthe pur- 
pose of enforcing his decision. 

9. Business to be transacted at meeting. —Except with the permis- 
“sion of the presiding authority, no business, which i is not entered in the 
agenda, shall be transacted.at any meeting. : 

ET . Order of business.— Except with the, permission of the presid- 

ing, anthony. no business shall'be, transacted at-any meeting otherwise 
‘than in‘the order in which it-is entered" in.the order of the business for 
the day : 

, ; Provided that, in granting permission: | fof priority for transacting 
.any business, the presiding authority shall ber guided. by the majority 
of yotes:for and against such . motion, 

11. Terms and ‘conditions of service of members of the Board dihar 
„than member-secretary and. Government - ojfficials.—(1) ‘The members of 

- the Board, other. than member-secretary, and: Government. officials, ‘shall 
tbe ventjtled to, meeting. allowance;of twenty-five rupees for each day’ of 
_attendance at a meeting of the. Board or of any of its. sub-committee. 

(2), They shall also be: entitled: to. such travelling and daily -allow- 
:ances'as are. admissible, to the; First Grade. officers of the State Gov- 
ernment. : ex 

„12. -Fees; and allows to members of: d. -committee  ( other iian 
‘members ofthe. Board) for, attending .- its. meetíngs.—Yhe:mernbers.of:a 
sub-committee. (other than, the, members Of. the. Board: not. being. Gov- 
„ernment officials, shall be entitled to such fees and allowances as are 
“admissible. to the non- - official: imembers of the Board - for attending . the 


“meetings of the Board or for é any other work: assigned, to, phen by. the 


- Board. A S Tem M 


13.. Association of persons with Board. —The Board. iy associate ; 


with. itself. any person possessing Special ; ‘knowledge or expérience for 


- oe 
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advising it or eee to any. work on. its behalf for the pon of 
*efficient performance of any of its functions under the Act. : 

(2) Any person so associated, who is required to attend a meeting 
‘of the Board, may be paid such fees and allowances as are admissible 
to the members of the Board under those rules. 

14. Application for consent.—An application for obtaining ‘the 
consent of the Board for- continuing to make an existing. ‘discharge of 
trade or sewage effluent or waste to a stream under section 23 or for 
making a new or altered outlet for discharge of making any new or 
additional discharge.of trade or sewage emluent ot waste to a stream 

(Under section 28 shall be made to the Board in Form A. 

Investigation of application for consent.—(1) ‘On receipt of an 
application for consent under section 23 or section 28, the.Board may 
depute any of its officers, accompanied by às many assistants. as may be 
necessary for the purpose of verifying the correctness’ or’ otherwise of 
the particulars furnished in the application or for obtaining.such further * 
particulars or information as he may consider necessary, to visit the 
.premises of the applicant to which such application relates. Such 
officer may, for that purpose, inspect any water, sewage or industiial 
effluent discharged by the applicant or treatment works and plants of 
the applicant and may require the applicant to furnish to him any plans, 
specifications and other .data relating to such, water - treatment” plants, 
purification works or, disposal systems or any part thereof, that*he may 
consider necessary. 

(2) Such officer shall, before visiting any premises of the applicant 
for the purpose of inspection under sub-rule (1), give, as far as practi- 
cable, notice to tlie applicant of his intention to do so, and the applicant 
shall furnish to such officer all facilities that he may legitimately require 
for the purpose. 

z (3) The officer of the Board may, before or after carrying out the _ 
inspection under sub-rule (1), require the applicant to furnish to him, 
orally or in writing; such, additional information or clarificatión or to 
produce before -him such documents as he may consider nccessary for 
the purpose of investigation of the application and may, for- that pur- 
pose, summon, the applicant or his, authorised agent, to the office of 
the Board or to any of its regional or sub-regional offices. 

7 716. Qualifications..of Appellate O fficer.—An — appellate officer,, 
nominated by the State . Government under section 32 sball be, a person 
who :— n 

'" (a) isa graduate of any university recognised’ "by the. State Govern- ` 
ment for the purposes ofthis rule in: science in my branch including 
: chemistry or bio-chemistry, chemical -éngineering or medicine or public 
health engineering ; and 

< (b) has experience of not less than five years jn field or laboratory 
work connected with the investigation ' of pollution : of water or methods . 
of safe, disposal of effluents. : DE 

17. Budget.—The Board shall prepare by the first day ‘of the month 
of September each year its budget i in respect: of the financial ‘year next, , 
ensuing showing the estimated receipts and: expenditure i in Form B: ~ ou 

z 18. : Annual Report.—The annual report of the Board: under’ se D 
tion 39 shall be prepared 1 in Form C. ~ : 
. ‘19. Annual statement. of accounts —The- Board . shall bite an 2 
annual statement of accounts. in Form D: I; D- il, .DAH, D-IV:aud D-V, 


1 
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` such: Forms bens settled in consultation with the -Accountdnt Generel 
Maharashtra. : 
7" 20 Functions of Stcte Water ‘Testing and Waste Characterisation 
-Laborator y.— The functions of the State Water Testing and Waste 
Characterisation Laboratory shall -be,— 
o, (8)-to.analyse or test the -samples of water ¥ from any- stream or 
samt les of any'sewage or trade efficent or waste submitted to it under 
section 20 by the Borrd-or any officer empowered by the Board in this 
“behalf or sent by any private-person or. institution- and-to communicate 
to the Board or-such officer or-person or institution, as the case may 
be, the result of such analysis or test ; 
(b) to collect and analyse or test such samples of water from any 
stream or samples of any sewage or trade’ effluent or waste as it may 
, consid T mee and to communicate the results to the Board ; 
3 (o ‘toa riilyse ortestany such sdmples delivered to it by any 
í Ba other tharf the Board or any officers, if it considers such analysis 
or test necessary and to communicate the result of such analysis to 
such person and to the Board ; 
: (d) to advise Board and the State Government in all matters relat- 


ing to the Act ; 
Cw (e) to advise the Board and the State Government ia all matters 
relating to the prevention, abatement or control of pollution of streams 
- éinthé State and measures required to be adopted for prevention abate- 
“nent or control of their pollution ; 
(f to carry outsuch other acts for prevention, abatement’ and 


‘control of pollution. of streams as may be directed by the State Go- 
Meme 


db 


Qualifications of Governinent Analyst; —A Government Analyst 
shaif ‘a a person who,— 
: + (a) is.a graduate of any university recognised by the State Go- 
ernment for the purposes of this rule in science in any Branch includ-^ 

' mg Chemistry or bio-chemistry, ‘chemical engineering or medicinei ‘or 
public health, engineering ; and 

^ * (b) has practical : ‘experience of not jon than two- years in a Labor 
ratory which inthe opinion of the State Government is a ‘reputed 
laboratory. - 

. 22. Report of Government ‘Analyst—The Government Analyst - shall 
déliver in-Forin E á report tothe Board, or. to the. person taking any 
sample under the Act, of the result of the analysis of si sample. sent 


1o him for ánalysis. 
FORMS ‘A to E 
mute): 
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BY THE HIGH COURT OF JUDICATURE AT- BOMBAY 
. ORIGINAL “SIDE 
. ‘Bombay, 4th December 1976 — . E 
. Ne. Gj5879. —Thie Honourable “the Chief: Justice : and ‘Judges- are 
pledsed -to` make ‘the following ‘ameridments in the Rules: and Forms i 
of the High Court of Bombay (Original Side), 1977. 
.. 1; Substitute the heading -““ ADVOCATES- AND "REGISTERED 
CLERKS "for. the’ “heading “ ADVOCATES,- SAFTORNEYS - ‘AND 


. - 
‘| SUPPLE] - " " NOFIFICKTÍORS  SOMBAT HIGH COURT | 98. 
: " . 
,ARTICLED CLERKS’ » and delete Sub-heading d Adovat ? appear- 
ing in Chapter I, Part I. 
=” IL “Substitute the following for the existing Rule I in Chapter L 
Part lat page `l :— 

I. Appearance of Advocates ofthe other High Courts on the Original 
Side.—An advocate of ahy other High Court who is not inthe Roll of 
Advocates of the Bar Council of Maharashtra may, wiih-the permission 
of the Honourable the Chief Justice, appear and plead in any particular 
suit or matter on the Original Side of the ‘High Court. 

Provided-that an Advocate on the-Roll of Advocates of the. Bar 
Council of Maharashtra, whose name is- entered in the "Register under 
Rule 1-B, is also instructed to appear with the said Advocate. Save as 
aforesaid no such Advocate shall practise on the Original Side of the 
High Court. 

: III. ^ Insert the following as Rules 1-A to 1- R, after Rule 1 in Chap- 
ter I, Part I. 

: 1-A. Defittions. —In Rules 1-B.to 1-R, unless the context other- 
wise requires :— ` - 

(a) “Advocate” includes a firm of advocates and means an 
Advocate or firm of Advocates acting for. any. party in a suit or pro- 
ceeding; other than thóse. referred to in Rule I-D in the High Court ; 

.(B) "Client" means.a party in a suit or proceeding referred to ih 
sub-clause (a)'àbove ; and: 

(c) “High Court”. means, the Original. Side of the High Court at 
Boribay;- - l ; 

- ^ EB: Application by advocate: for. Registration. —An Advocate, 
desiring to act lor ány party in any suit or proceeding, other than those 
referred to in rule 1-D below, in, the .H High. Court shail apply to the 
Prothonotary. ard-Senior Master to enter, - his ‘name . in the Register of 
Advocate’ Such an application shall be in Form No. 1-A and shall 
by signed by the Advocate or in case of -a,fitm, by alithe partners 
of the firm. 

‘1-C. ~O fice to maintain Register. —The Office of the Prothonotary 
"and Senior Master shall maintain a. Régister of Advocates. containing 
the particulars mentioned i in Form ‘No. 1-A,, and an alphabetical index 
showing the names of ‘the Advocates. Such register - will be available 
for mum to-parties.or Advocates. - 

Advocate shall not act if.not régistered.—No Advocate, other 
than one Whose name is entered in the Register of Advocates, shall - be 
sie to i for any person.in, the ; High Court except in the following 


P PD Aviator s under Article n. of the P Constitutions a. AU 


Tue 


sn “References ore Li d Action Bee 1894. E 
[: harte TAS; = 
LE. 9 fice Address sss AN TN p" P the'fro: - 

thonotary : ress . of an office, wit! the limits 

to-which the Ordinary: Original ees Jurisdiction of -the-High-Court 
- + exterids; which addtess-will be the address-fot "service. Büch office:shall 

- be “kept open ~at least. between: 10:30 -a:ni. td 5:30 p.ni. ón week days 

and between 10-30 eae p.m. en Betnndáys “except | on @ourt ` 
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holidays, with one or more Managing Clerks present to accept corres- 
‘pondence and documents. All notices, summonses, orders or other* 
. documents, which do not require personal service on ‘the client, shall be 
deemed to be sufficiently served: on the Advocate if delivered ` to the 
Managing Clerk at the address for service. An address shall continue 
as such till the Advocate duly notifies to the Prothonotary and Senior 
Master a change of address. 

(ii) If it is brought to the notice of ‘the Prothonotary and Senior 
Master that the location of the office of any Advocate is not suitable 
for the Office of an Advocate, the Prothonotary and -Senior Master, 
after giving an opportunity to the Advocate concerned of being heard, 
and after recording reasons in writing, direct that the Advocate shall 
within a specified time notify another location for his offices and 
obtain the Prothonotary’s ‘approval thereto within the said specified 
time. If within the specified time or such further time as may bè 
granted by the Prothonotary and Senior. Master the Advocate fails to 
notify the new address of his office, and “obtain approval of the Pro- 
thonotary and Senior Master thereto as aforesaid, the Prothonotary 
and Senior Master may remove the name of the Advocate from the 
Register referred to in Rule 1-C, above. The decision of the Protho- 
‘tary and Senior Master, regarding the removal of name, shall be final 
subject to an appeal to the Judge in Chambers. Such appeal shall be 
-by way of a Petition and shall be made within a week from the date 
of the order. 
~ -4-F. Joint Vakalatnama. —Where two- or' more Advocates file a 
- joint vakalatama, the same should show the address for service of any 
one Advocate, which should be the address for service of the Advocates 
for the suit or proceeding, 

l-G. Registered Clerk.—An Advocate shall employ one or more 
clerks to attend the Office of the Prothonotary and Senior Master ‘for 
presenting and receiving any papers on behalf of the said Advocate: 

Provided that the said Clerk has been’ registered with the Office 
of the Prothonotary and Senior Master on, application, made to the 
Prothonotary and Senior. Master, for the purpose : 

Provided further, that the said clerk gives an undertaking that 
he: shall attend ` “the Office of the -Prothonotary and Senior Master 
regularly. - 

1-H. Removal of name of ela from Register. — The/Piothonotary 
and Senior Master may decline to register any clerk, who in his opinion 
is not sufficiently qualified or is otherwise unsuitable to be tegistered 
as such and may for reasons to be recorded in’ writing, remove ‘from 
the Register the name of any clerk after giving him and his employee an 
opportunity to show cause against such removal. 

‘1-I. Advocate to keep accounts.—Every advocate shall keep- such - 
books of accounts, as will be necessary, to show and distinguish in 
connection with bis practice as an advocate— 

(a) Moneys received from or on account ‘of and moneys paid to or 
on account of each of his clients and 

~(b) the moneys received and the moneys paid.-on his own account. 


1-J. Obligation to pay Money into “a client account. ' —Rvery 
advocate who holds or receives money on account of a client (savé 
money hereinafter expressly exempted. Bx the application of this Rule) 


E 
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shall forthwith pay such money into a current or deposit account at a 
bank to be kept in the name of the advocate m tae utle of which the 
word ‘‘client” shall appear (hereinafter -referred to as **client account"). 
An Advocate may keep one client. account or as many such accounts 
as he thinks fit : 

Provided that when an advocate receives -a cheque or draft repre- 
senting in part money belonging to the client and in part money due 
to the advocate, he may, where practicable, split the cheque or draft 
and, pay to the client account that part only which represents money 
belonging. to the client. In any other case he shall pay. the whole of 
such cheque or draft into the client account. 

.-1-K. No money shall be paid into a client account other than :— 

(a) What moneys to be paid into a client account.—Money ue or: 
received on account of a.client ; 

(b) such money belonging to the advocate as may be necessary - for 
the purpose of opening or maintaining the accounts ; 

(c) money for replacement of any sum which may by mistake or 
accident have been drawn from the account in contravention of Rule. 

1-L of these rules ; 

(d) a cheque or draft received by ihe. advocate representing in part. 
money belonging to the client and in Part money due to the advocata, 
bids m cheque or draft bas not been split as provided by Rule 1- j 
thereo 

1-L. No money shall be drawn from a client account other 
than :— 

(a) What moneys to be withdrawn from a client account.—mony- 
properly , required for payment to or on behalf of a client or for or 
towards payment of a debt due to the advocate from a client or money 
drawn on the client's authority, or money in respect of which there 
is a liability of client to the advocate, provided that money, so drawn 
Shall.not in any case exceed the total of the money so held for the time 
being for such client ; 

such money belonging to. the advocotes as may have been 
paid into the account under Rule 1-K (b) or I-K (d) of these rules ; 

(c) money which may by mistake or accident have been paid into 
such account in contravention of rule 1-K of these rules. 

1-M. Rules I-J, 1-K and 1-L shall not apply to money which :— 

` (a) Inapplicabilit y of rules I-J, 1-K and I-L in certain cases.—the 

y client authorises an advocate in writing to withhold from a client: 
account ; 

(b) an advocate pays into à separate account opened or to b: 
opened in the name of a client or. same person named by that client or 
the duly authorised agent of the client ; 

(c) in.the ordinary course of business upon receipt is paid on 
belialf of the client to a third party ; 

(d) is upon receipt paid to the client ; 

-. (e) is paid | to an advocate expressly on account of’ 
costs; - 
(b. the Bombay Bar. Council of Maharashtra, upon an application 
made to them in writing by an Advocate specifically authorised in writ- 
ing to be withheld or withdrawn from a client account. 

1-N. Production of Accounts for inspection.—\n order to ascertain’ 

whether the above ‘rules have- been ‘complied ‘with; the Court may 
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require any advocate to produce before the Prothonotary and Senior 
Master his books of accounts, bank pass-books, statement of accounts: 
vouchers and any other necessary documents for inspection. On & 
report from the Prothonotary, if after hearing the advocate, the Court 
is'of the opinion that the name of such advocates be removed from the 
Register permanently or for some period, it may direct accordingly and 
may ‘further direct the Prothonotary and Senior Master to report the 
name of the àdVocate to the Bar Council for necessary action. 

1-O. Right to lien. set off etc., not affected.—Nothing in Rules 
1-I to 1-M shall deprive an advocate of any recourse or right, whether- 
by way of lien, set-off, counter-claim, charge or otherwise, against : 
moneys standing to the credit of'a cliént account. 

— {-P Appearance in pending cases to bé treated as vakalatnama:—If 
in a suit or proceeding pending on 31st December, 1976 in the High 
Court, an attorney or firm of attorneys have filed) an appearance arid’ 
the said attorney or in the case of firm, all the partnérs thereof are 
also controlled as advocates of the Bar: Council of ‘Maharashtra, the: 
said attorney or firm, shall continue ‘to represent the party for whom 
thé appsarance was filed. unléss proper discharge is contained ‘and: 
shall be allowed to act, appear and plead in the matter as an advocate' 
for the party without filing a vakalàtnania. ` 

1-Q. Rules in addition to ruley frained otherwise.—These rules are 

in addition tò the rules’ framed by the "High Court under section 34(1) 
of the Advocates Act, 1961, and printed in the Appendix to these 
rüles. 

1-R. Reference to attorney to mean adyocate.—In the “Rules and: 
Forms of the Bombay High Court (on the Original Side), in its several 
jurisdictions 1957" unless the context otherWise requires, the refercnce 
to an Attorney, meaning a Solicitor, “whefever it occurs,” shall mean ‘a 
tefererice to dn advocate. D^ 

IV. Del&fe Rulés 2 to 22 in Cha ter I, Part I at pages 2 to 6. 

V: Substitute the following for thie ' éxistinig- Rule 23.in Chapter I 
Part I at page 6 :— 

3123." ` Certificate as an attorney.—An attorney who was on the roll 
a attorneys of this Court may 'ón payfnent' ‘of a fee of Rs. 5 in Court 
fée stamps’ obtain a ceitificáte under thé Signáture-of the Prothanotary 
and Senior Master and the séal- of -the ‘Court that his name-was' borné 
on the'Roll of áttorüeys Of this Court. ^" `- 

e MES Delete ‘Rules: 24 to 32 in Chapter I, Part 1 at pages 6 to 
8. : 
VII. Delete Rules 34, 35, 37, 37- A, 38, 39, 40, 4l, 42. 43 and 46 
in Chapter II, ‘Part Tat ‘pages '8 to 10. 

' VHL- Substitte the- following for the existing Rule 45i in Chapter 
YI, Part I at page 10 :—- epo 


a5: Application of Rules to advocates of Si upreme Court mutatis 
mutandis.—All the Rules contained ` herein > which erijoin any ‘aut "or 
obligation on.an adv ocate shail’ Apply. müidtis mutandis to” advocates of 
the Supreme Court acting for “litigants wien bere instructed ed ane 


orner advocate : 
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pa "Substitute the c following for the exisling Rule 81 in Chapter VI 
PartlLatpage.24:— . ` 
81. Chamber work. — Chamber work will ordinarily and so for the 
as time allows be disposed ofron:Mondays. ] 
XI. Substitute the following for the existing pus 98 in Chapter 
Vi, Part IT at page 31 :— 

' 98. Registered Clerks of Advocates on written uid permitted to 
appear in chamber matter before ‘Prothonotary and Senior Master. —Regis- 
tered:clerks of Advocates may, on the written authority of their emp- 
loyers, appear and. act for their employers. in any chamber matter before 
the Prothonotary and:Senior Master, for. which such authority is given, 
buf ‘the: Prothonotary: andi Senior. Master may require-the attendance 
ofthe Advocate on record whenever he thinks’ fit -The Prothonotary 
and Senion’Master shall have power subject to'an appeal to the Judge 
in Chambers, to exclude from the“ aforesaid privilege" any- clerk whom 
He. may; consider, incompetent: or to have abused-suclhr privilege. 

XIL Delete Rule 111 in Chapter VII, Part II at page 33. 
XIIE Substitute the following for the ésisting Rule 126 in Chap- 
ter VIII, Part II at page-36.:— 

* 126. Proof òf service of summons.—Unless the Court shall other- 
wise order, the service of a Summons to‘appear and answer shall be 
pot by the Vakalatnama having been filed or? ‘when’ "no vakalatnama 

as been-filed, by:evidence ' showing -thatthe summons was served in the 
mannet provided by the code of Civil Procedure. Such proof shall 
ordinarily“be by the- affidavit of. the bailiff-ànd (as to” such: ‘matters as 
the bailiff cahnot ‘speak to of his knowledge)* of:the-pérsón. who "atten- 
ded the~bailiff "for the: purpóse of identification’ at ‘the:time:of service, 
or of such other person or persons:as canspeak+{to ^tle"identity of the 
person served o orto. ‘other mattere-necessary to, be pom in ETESpoct of 
thé^service.;2^ ' TOS Un ROM Od 

XIV. Substitute the following f for the eating Rule 280 in Captor 
XV, Part it ‘atipage 647:— te 5 

280: lication for return of exhibits must be made. within ten 
days.—AÀ plici tions :by':patties"or-their- Advocates: "for “the - fetürn of 
exXHibits pút in at:the hearing shall be-tinade" within"ten days after: thé 
time for :appearing againstithe:decreezin' tbe.:suitthas'expired, or in case 
an appeal appar within ten days after the disposal of the appeal. ^" j 

nc XVe Insert'the following-as-Rule285- patter ae ‘existing ‘Rule 285 
in-Chapter XV, Part Ivattpage 644 7" TNO ya 1.49. SEE 

w Q85-A. Interlocutor j- Orders’ passed in “Court not to be draw up.— 
It shallinot be? "necessary to draw upiOrders:made; in» interlocutory pro- 
ceedings :unlessthe* Gourtror:the: Prothonotary and- Senior? Master 








otherwise directs. rar NAE. nme 
74 XVE- Substitute the following for the existing Rule 285i in Chapter 
Xy. Part. Hà àtipage 63i:— pie Bey MT 5703 $9ps6o2 7 + Tp 


*. 288. "Contents of decree. A. decree shall .contain the num ber of 
the suit; the names-and description of the parties and:particulars ‘of-the 
claim: and ishall state .whetherboth-sides: appearéd and:how, and: whé- 
. thérlevidénce; Was taken and shall-specify clear] tthe: ‘relief ‘granted? or 
ótiter^: determination ‘of..the/suit but no isses or'findings théteon shall 
be inserted unless by special .directións: of the: Judge, nor Shall theré-be 
any»:recitals other "than Such shortcones as the Prothonotary and Senior 
Master thinks LE a decree >shal}-salsoz ‘state the ` smount di et 
Vim penises I e naart gk esee] wu cade won) eye 


o 
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cotta incurred in the suit and by hon and out of what property . and” 
in What proportions costs are to be paid. `> .-- 
XVIL Delete Rules 289. and. 290 in Chapter- XV, Part H at: 


page 65. :-- 
XViil. Substitute the following for the existing Rule 315i in Chap-’ 
ter XVI, Part: II at page 69 :— r 


- 315.. Distribution’ not to- be delayed by. difficulties as to some: 
shares.— Where some of the.persons entitled to a distributive share of 
property are ascertainéd and difficulty or delay ‘has occurred or is likely. 
to occure in ascertaining the. persons entitled to: the other shares, the: 
Court or a Judge may order or allow immediate-payment or transfer . 
of their chares to the persons’ ascertained .and in. all such cases such. 
order may be made for ascertaining the person entitled to the other. 
shares as the Court.or Judge shall-think fit. 

Ls Substitute -the following for. Chapter XXIX at pages u7 
to 127 :— ; 
LETT tue © .:." CHAPTER XXIX- E 

Taxation and Advocete’s. Fee T 

569-A. Definitions.—In Rüles- 569-B to 569-E, unless the intent 
otherwise requires, the word ‘! attorney ” will mean an attorney or firm’ 
of attorneys, practising as such prior to Ist January 1977, and “ High: 
Court " will -mean the Original Side of the High Court at Bombay. 4 

569-B. - In=—  - ose 

(a) Time for lodging. Bill: of Costs i attorneys.—every suit or pro- 
ceeding i in the, High Court, -disposed of prior to 1st January 1977 ; 

(b) every matter completed prior to 1st January 1977, which i is not. 
subject to any proceedings in: Court; and 

. (c) any. matter whether subject to Court proceedings or not, where 
it is deserted to have bill of Costs faxed for work done -upon 31st De- 
cember? 1976. . 
an attorney shall TE his bill of Costs for taxation whether the bill: 
be between party:or party otherwise on.or before Ist January 1978. 

- 569-C.- Enlargement of. time.—The [Chamber Judge may, on 
sufficient cause being shown enlarge the time appointed by Rule 369-B. 
or fixed by an, order enlarging: time, apon such terms, if-any, as he may; 
think proper. 

-~ .569-D. Fixed costs. in pending. cases. cm any suit or proceeding 
pending on 1st January 1977, where ‘any party is répresénted by an 
attorney.prior to Ist January 1977,.the Court disposing:of. the suit or 
proceeding shall, if costs-are awarded to any party: quantify the amount: 
of .such costs after taking into consideration: thé work: gone one 
attorneys prior to Ist January 1977. 

- _-569-E.” Earlier rules to apply in certain cases.— All tie: rules and 
provisions in the rules and Forms of the- Bombay High Coürt on the 
Original Side, in its several jurisdictions; relating. to taxation of Bills 
of costs-of attorneys, and relating to recovery of such costs, as in force: 
prior to. ist January 1977;:shall, if not inconsistent with the above rules, 
continue to apply to;taxation by the Taxing Master, of all pending Bills 
of Costs, and any^new Bills of Costs:to be taxed “hereinafter pursuant 
to Rules 569-B-and 569-C above, and also to recovery- of such costs. ` 

369-F. | Duty -of "the Attorney to return the papers on discharge.— 
When in any proceeding, pending on 31st December 1976; the attorney: 
engaged for any party caases to appear for such party, or is subsequently 
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‘discharged, before the final disposal of the matter the Court or the 
Judge hearing the matter may direct the attorney to return to the client 
inimediately, all papers, « entrusted to the attorney in connection with the 
matter, on the client. paying to the attorney his costs as. may be’ ‘settled 

. or'taxed or paying to the attorney or depositing in Court, such amount 
towards the costs of.the attorney, as ‘provisionally fixed by the Court: 

Where.the amount provisionally fixed as costs is paid or deposited as and 
when the cost of-the attorney discharged as aforesaid are finally deter- 
mined, the amount paid or deposited as - aforesaid shall be adjusted to- 
wards such costs. ©- àG 


°569-G. Computation, of Advocates fee. WE cost are awarded to 
a party in any proceeding in the High Court, the amount of Advocaté's 
feé to be taxed in the bill of costs recoverable by such party, if represen- 
ted by an Advocate from his adversary, Shall be oe in accord- 
ance with. the rules herein below’: É— eT 


(i) Jn the following: matters, viz pee SESE 


7 (a) "Suits-which are decided on merits; —''. ^ 

(b)-. Appeals from decree decided . on merits “(including preliminary’ 
dith other" than appeals from execution proceedings,” 
= (€) "References undef Land Acquisition, Act, 1 -of 1894, or appeals, 
therefrom; decided on metits. " ^: i 
thé' amount of'advocate's fees shall be Rr on ‘the amount or value 
of the subject-i -matter in dispute ii. the' Suit, appeal or réfeténce at the ' 
rates’ specified below— 5 
> Tf the- ‘amount or value! of ` the subject-matter in ‘dispute does not: 
exceed: Rs. 25,000 at'8 per cent. 

If such amoünt'^or' valué exceeds Rs. 25,000 but does: not exceed 
Rs. 50,000, on Rs. 25,000 as above and’ on: the" remainder at 6 per cent. 

If such amount or value exceeds Rs: 50. 000, but does not exceed Rs. 
1,00. 000 or Rs. 50, 000 as“ “above and on the: remainder at'4 per 
cent: " ` Jj ; 

If the amount ‘reac Rs. 1 1.00, 900 in value but does not exceed- 

. Rs: 5,00:000, on: Rs. 1,00, 000- as above! and: on the remainder at 2 per 
cent. ` AGO pua de - 

-If the. amount exceed Rs. 5,00 .000 in value on Rs: 500,000 "as? 
ahove and on the remaindet at 1 per cent subject to a maximum of Rs. 
15, 000.’ ^ 5 WT ae l . 

(2) In Ud case o Es : ^ 

. (i), Summary suits under. Order XXXVII ofthe first saedis to 
the Code of. Civil. Procedure, 1908, where the defendant does not appear: 
or where leave to defend is refused or where y decree is passed on the. 
defendant failing to. “comply with. the. conditions on “which leave to- 
defend was granted and: "appeals, against ; decree in'such;suits, . 

Gi) Suit the claim in which is admitted but only time or instalment: 
for payment,is asked for,» ^ a 

. (ii). r Suit. which. is.got, dismissed by a plaintiff. “for want of prosecu-_ 
tion before - “settlement, of issues, . or :recording - of any evidence,- -except- 
evidence under Rule 2 of Order X of the Code of Civil Procedure, 

_ (iv), Sui which-is withdrawan: before, the-settlement of-issues or re- 
: cotding c of any evidence,except evidence under Rule 2of Order X of the ; 
Code, of Civil dormi codo ol CoR s sco) ae 


2^ Y 5d 


7 = ES e. 
Hog wet ob Lf guy o beetles. oes at beni. ist 1 
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? (v) Suit in which judgment is given. on. admission under rule 6 of s 
Order XII in.the First Schedule to.the Code of: Civil Procedure, 1908, 

. before the settlement of’ issues-or recording of, any. evidence except evi- 
dence'under Rule 2 of Order X. of the Code of. Civil Procedure. - 

(vi) .Short Causes, Commercial.Causes and! Long Causes in which 

.no written, statement is filed and: appeals from decrees in such-suits;  : 
2i yii). Suits copromised before the statement Of issues;or recording of, 
evidencë ‘eXcept evidence Unger Rule 2'of Order. X of. the Code- of- Civil. 
Procedure, 

(viii) Any formal Darty to a suit or appeal e. g. 'a trustee or estate; 
holder who only appears. to submit to the, orders of the Court and 
asks for his costs, `` : 

(ix) ‘A suit or appeal ‘which has abated, ` 

(x). A pláiût, rétufned for preséntàtion to the „proper Court, T 
the anióunt of "Advocate's fé&s'to be allowed shall be fixed by the. Court" 
disposing of the matter and shall not "exceed 1 /4th’ of that ‘payable acéor=" 
ding to the rate specified in sub-rule'(1yabóve:v" =. 

Provided that in no case.falling. under, this sub-rule, the Advocate’s 
fees shall be less.than Rs. 300. 

(3) Where at. the. hearing. of any suit,. reference . under the Land, 
Acquisition Act'or appeal. dispósed of on merits, ‘More: than one Advo- 

_ caté have appeared, the ‘Court ‘disposing of the matter may allow such 
fee for.a-.second Advocate, as it deems: fit not exceeding. half the fee, 
allowable under sub-rule. (1); above in the following cases :— 

(i) ‘In a suit, reference “under the Land Acquisition, Act or appeal. 
in which, the amount or value of the Subject matter.exceeds Rs. 25,000 ; 

Provided that the fees of two ‘Advocates hall not, be-allowed: :— 

(a) in.summary suits,-disposed of as sump. ry suits, 

(b) in, uncontested short causes, 

(c) in undefended ‘long. causes, 

(d) to any formal party to-a suit or appeal , e:g..a trustee or a estate- 
holder who only” appears to submit to the orders of the Court and asks. 
for his costs,. . 

(e in “appeals from decies i ~ suits referred; to: in {ato | (c). above, 

' (f)in suits and appeals by aupérs “except whe spécifical ly 
ordered by the-Court.. .. . p p 

i). ‘In any suit, reference "under the. Land, - Acquisition , Act, or 
appeal of which the amount or Value of the subject-matter i is Jess than: 
Rs. 25,000 where the Court for reasons to be recorded i in writing, con- 

, eiders it proper to do so. 
^ (APIE Lng Gólisés, where -thére‘are'sévéral parties vit ‘all aré not 
real contestants; thé ‘Chamber! Judgé . on tke simmons for diréctions' 
mày "direct which ofthe pattics’ nay eiigage two Ali vocütes for the"pusc 
poss'of-taxing Coats, ‘No patty, in whose favour süchs diréctions- have" 
not been givén ‘shall ‘Be aliówed" "hie dost of “fio” “Advocates ander 

Riales3abovet ti r ZO WEM 

(5) Subject to the provisions ‘of sub-rule, (12) - “below? thee fea pred 
cribéd iti -sub-rüles'-(1) tó" (3Y aad (6) to” Oy ishall’be taken to’ bé the 
ee d for. the’ dyocate's: “service. watiF'the ^ finde. déctée Port ‘order! 

$8. assed’ os ee a "d dee uo Ip CDU ‘ 

(6) In’ exétution fooesding 8 OF ii appeal ‘in exécution ' processing s 
thesAdvocate’é- fee to? allowed sBáIÉbe*: ems foürtor the- FEE eh 
Jated at the rates specified in Rule 1 on thecdthOuhtorVahiceof the” 
relief or money claimed in the application to execute the decree. Such 
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fees shall be Sinis cuts on'the first- application and'on any subse- 
quent contested application. -. 

. (f). (i) The fee fof. ex-parte and/or . non-contested |Chamber Sum-. 
monses shall be Rs. 75. The fee for contested .. Chamber Summonses 
and appeals.from. orders on Chamber, Summons sháll.be Rs. 150. 

(li) The fee for ex-parte and non-contested Notices of Motion shall 
be;Rs,,150. ,Fhe;fees for. -contested', Notices :of. Motion: arid’ appeals 
from. orders on Notices of Motion shall.be;Rs? 300.:-- . : Clodius s 

; Court or Judge disposing ofthe ‘matter: shall have discretion to 
fücreage -the fees precribed in-this Rule ima fit case. T 
i all applications, petitions, references: or other proceedings 
or aj als, contested: or, otherwise under ; ata 
Chartered Accountants: Act;- 1949; 
"tb. Copy: Right: :Act-XIV«of. 1957. -. 
iii) Estate, Duty, ActCXXXIV-of- 41953.- 
. (iy) Gift: Tax Act: XVII of:1958.) -2 or. 
v) Guardian and Wards Act; VIII of21890: 
MS Indian Arbitration. Act; X of 1949. 
. (xii)-Indian-Companies Acte |.. 3-1. 
j vi. Indian Divorce: Act, LV: of: 1869. . 
(ix) Indian Income-tax Act;1965 i. 4i 7 
eh Indian Succession -Act, XXXIX of- 1925; 
. (x Indian. Trust; Act 1E of 1552. 
Gib. Dspfance Act, IV- of 1 
QUI; Lupacy-Acte-IV- ofa 1912. "4 
ng Patents and Designs. Act; It: of 1914..: e 

v). Presidency, US "dde Act: II of 1909; 

Avi) Sales; Tax Act; 4195 : 
vyii)- Super Profit Tax. Act; : 

(xviii): Trade and: Merchandise. Marks Act; axi of 1958. 
ay Vean Tar ie XXVI of. 1952.5, :* 4 sui 


(b).‘th eb foro ‘ rae api jong nsn ire 
shalt i be Rs: si “Court to üt Judge“ dis " Bing t the matter. shall 
Pe discretion to indige? di fe Bre Lis thig Rule in afit 


BC "bet AdvachtPi Hd 40's bid pons AGM 226 
of the Constitution and’ in aia Ufrbm- an order passed on such. 
application shall be Rs. 300 


Provided that Court alti RRR ay ons 


regard to the labour niat in the prepat&ti he com- 


mucteitia of i M TER sues arising | hes r eg any other, sufficient Teason How 
siei ANY 
ir pe or -—3 "m of" iss 






icd or ayipeals 
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ed of any evidence other than evidence under Rule 2 of Sud 
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- (12) In all proceedings in which a Peomamiscion is eed to’ 
examine any person under the provisions of section 75 of the Civil: 
Procedure Code the Advocate’s fee shall consist of an amount 
computed in accordance with. the-above rules plus such fee per day” 
for appearing before: the Commissioner as the: Court may in its discre- 
tion allow. : ; 

(13) Where . costs are awarded do: a party in amy proceeding the: 
amount of the Advocate's fee to'be taxed in the bill of costs is recover- 
able. by.such party if represented by an advocate’ from his adversary 

.and shall be computed:-in-accordance with the rules above unless such- 
fee ' has been settled. under -the provisions of section 3 of the Legal 

Practitioners’ (Fees) Act, 1926, for a lesser amount in which case, not’ 
more than such lesser amount shall be- recoverable. ' UM 

(14) Where in any proceeding there -are several parties iag the 
same interest or putting forward the same ‘defence,. they-'shall not, if 
awarded costs, be. allowed more than one set of Advocate’s fee on tax- 
ation unless the Court otherwise directs. .. ^5 - 

569-H. Charges for interpretation-and :administration of oath.—The 
fees paid by a party for interpretation of an affidavit or for administer- 
ing an oath or solemn affirmation should‘ be held to be* “costs incurred 
in the case and included in the bill of costs: - <` + ~ : 

569.1. Travelling allóWaánce-of a public -serjant: —Tísvelling allow- 
ance paid by the Government or a public: authority to a“public servant 
who was summoned as a witness in any case às also the amount depo - 
sited by a party to cover the travelling ‘allowance ‘ payable to such public 
servant should be included in-the-bill-of costs: - - 

569-J.- Court's. power: to. fix: Costs where: “no provisionis mad —When 
the amount or scale of Advocate’s fee in-reSpect-of any ‘proceeding i is 
not otherwise prescribed under these rules relating ‘to thé taxation of 
costs. The Court disposing. of the: imatter shall’ quantify the Advocate’ s 
fee to be allowed in the bill of.cósts. - - 

:569-K.c Rounding'o ff.—1n calculating the ‘Advocates fee in’ Rule 
569- G, the fraction of a rupee should- be rounded up by' increasing the' 
amount to the next rupee. 

XX: -Delete Chapter. XXX, Part u ‘at. pages 127 and 128.- 

"XXI. Delete Chapter XXXV, Part II at pages 144 to'168. : 

- XXII.. Delete Rule 917-D in Chapter XXXVIL.Part IT at page 184. 

4, XXIII. .Delete Chapter XLTX, Part II at pages 236 and 237. " 
XXIV. .Délete Form No. 1 appearing at pages 238 to 240. . 
CXXV. "Ínsert the ‘following as Form No. I-A at page 240 :— 

oN: THE HIGH COURT OF.JUDICATURE AT BOMBAY 

iere pi ek DOM - ORIGINAL SIDE ~ 4 i ius 
m xL Ete ae | 

. The ie Prothcuotisy and Senior, Master, "S 4 “ye 

.. -High Court, Bombay. piod xa [NE as : 
Sir, . 

' "Please eriter my/our ard s name in ihe Register. of Advocates unde. 
Rule .1-B.of, s , Orieipal Side. ales. =A Ces Tarn the following pee ‘ 
ticulats + — 

"Qu Full nathe, "(ns “ease S. a firm; name ‘of, ‘the firm and, full, names 

of the partners) (Surname should be first) : 

x02 Date. of enrolment (in, .case.of a firm; cere s enrolment of each 


picts 
(ii) "Address of Office as "provided i i i Bufe LE and fol name of 


b^ 


. a 4 i d > 2 + 
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* 
discharged, before the' final disposal of the matter the Court or the 
Judge-hearing the matter may direct the attorney to return to the client 
‘immediately, all papers, entrusted to the attorney in connection with the 
matter, on thé client paying to the attorney his costs as may be ‘settled 
or taxed or paying to the attorney or depositing i in Court, such amount 
towards the ‘costs of the attorney, as provisionally fixed by the Court. 

Where the amount provisionally fixed as costs is paid or deposited as and 
when the cost of the attorney discharged as aforesaid are finally deter- 
mined, the amount paid ‘or deporte as afotesard shall be adjusted to- 
wards such costs. 


569-G. Computation of boit s fee. — Where cost are awarded to 
a party in any psoceeding inthe High Court, the amount of Advocate's 
fee to be taxed in the bill of costs recoverable by such party, if represen- 
ted by an Advocate from his adversary, shall be computed i in accord- 
ance with the rules herein below :— 3 


(1) In the following matters, viz:—  . » 


(a) Suits which are decided on merits ; 
. (b). Appeals from decree decided on merits. (including preliminary 
decrees) other than appeals from execution proceedings, . 
(c) References under Land Acquisition. Act, 1 of 1894, or appeals, 
therefrom, yet merits. 
the amount of advócate's fees shall be computed on the amount or value 
-of the subject-matter in dispute in the suit, appeal or reference at the 
-rates specified below— 
s 'If the amount or value of the subj ect-matter in dispute dées not 
- exceed Rs: 25,000, at 8 per cent. * 
Ifsuch amount or value exceeds Rs. 25,000 but does not exceed 
Rs. 50,000, on Rs. 25,000 as above.and on the’ remainder ai 6 per cent. 
If such amount or value exceeds Rs. 50.000 but does not exceed Rs. 
‘1,00, 000 on Rs. 50, 000 fs above and on the remainder at 4 per 
" cent. - 
Tf the amount EP Rs. 1 00, 000 in siis but does not exceed 
, Rs. 5, 00, 000, on Rs.” 1, wW, 000 “as above and: ión the remainder at 2 per 
` cent!’ E 
a of the. amount uei Rs. * 00, 000 in value on Rs. 5,00 ,000 as 
8bové and on the remainder at 1 perc cent subject to a maximum ork Rs. 
` AS; 000: " - : 
(2) 'In the case of— ^ 
(oc (D: Summary suits under Order XXXVII ‘of the first Schedule to 
the Code of Civil Procedure, 1908, where the defendant does not appear 
. or where leave to .defend „is refused or' where a decree is passed on the 
. deféndant. failing ‘to comply’ with the conditions on which leave to 
- defend was granted.and appeals against decree in such suits, 
'(üi) Suit the claim in whjch is admitted but only time or instalment 
for payment is asked for, : 
.” (ili) Suit which, is got dismissed by. a plaintiff for want of prosecu- 
. dion before settlement of - issues ; “or recording of any_evidence, except 
evidence under Rule 2 of Order X of tlie Códe of Civil Prócedure, 
fo ,Q4v) . Suit which is withdrawan, before. the, settlement of issues or re- 
- cording:of any, evidence except éridence ni under on 2 of Order x of the 
. ‘Code of Civil Procedure, 5h qu ee ae Sa ee a f 


“se 
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`~ y) Suit in Which judgment is ‘given on admission under tule 6 of 
Order XII in the First Schedule to the Code of Civil Procedure, 1908, 
before the settlement of issues or recording of any evidence except evi- 
‘dence under Rule-2 of Order.X:of the Code of Civil Procedure. . 

6D Short Causes, ‘Commercial Causes and.Long Causes in which 
“no Written statément is filed and: appeals ‘from decrees in-such suits, . 


(vii) | Suits copromised before the statement of'issues. or recording. of” 


evidence except evidence under Rule 2 of Order X of tie Code of Civil 
Procedure; p 

ovii viii). Any formal party to a suit or r appeal e. g. a trustee: or estate 
"Mold who only appears to submit to the orders of: the Court and 
asks for his costs, ; 

Gx) A suit or. appeal which has abated, 

(x) .A plaint returned for presentation, to the.proper Court, 
the amount of Advocate's fees to be. allowed: shall be fixed by the ‘Court 
disposing of: “the matter and shall not exceed 1 Ath’ of that payable ‘accor- 
ding to therate” Specified in stib-rule (1y abóve*' .. 

Provided that in no case falling under . this sub-rule, the ‘Adyocate’ s 
"feés shall:be dess than Rs:300. 

(3) Where at the ‘hearing of any suit, reference under, the L 
"Acqüisitión Act’ or'appeal disposed of on: “merits, more than; orie-Advo- 
cate have appeared, the Court disposing of: the matter.may allow such 
fee fora second ‘Advocate; as it deems ‘fit not exceeding half the.fee 
‘allowable under sub-rule (1)above:in-the following. cases :— 

ROS In a suit, reference under the Land Acquisition Act or. appeal 
in which the amount or-value of the ‘subject matter.exceeds Rs,,25,000 ; 

Provided, that the fees of t two Advocates shall not be: allowed :— 


aV 


d ‘in undefended E. (Causes, 

^(d) to'àány formal party tosa suit-or; appeal: e.g-a trustee or a estate 
[holder who only appears to submit to the orders of the Court and; 2s 
fór his' ‘costs, 

"(e) inlappeals from detrees: in US to in-(a), to. (c)-above,- 

(f) in suits and appeals. filed by paupers “except whére specifically 
" ordered’by the Court. ` 

“(ii) In' any suit, reference under the. Land Acquisition . Act, ;Or 
appeal of which the amount or value of the subje^t-matter is less than 
Rs. 25,000 Mid En ME for reasons to be recorded i in writing | con- 


ent CAELI T SU 


Teal, contestants: K ses ih ides on: he samota? for“ directions 

‘amay, direct which, c o ibe pirties ‘mi dy enap e: tO Ad Yocates-fór the pur- 

` .pose.of DE Costs. Jarty; in whose favour: such directions*-have 

shots bee Are n.givén siat bà ‘allowed "thie" eost of ‘two "Advocates; under 
ule ove. ^^ 

tasas): Subject fo. the provisions of sub rile 12 Below! the feat prés- 

dn, sub-rules, 4D. ta (3)^ ànd^ usps ibe ‘taken: ‘to be the 


5 i.e 


d Tofithe;AdVocáte's sete: ‘t ^ fiial* * decree: HOF ‘order 

In à ‘proce dilap ats ii éxecution. proceedings 
i^ “Ae OR Es agape sk t ‘fourth’ of «the fee--calcu- 
"lated at the rates specified in Tus. l onthe amount órvaluelofthe 
relief or money claimed in the application to execute the decree. Such 
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fees shall be chargeable only on the first application and on any subse- 
quent contested sagen 
(¥) (3) Thi fee for. ex-parte and/or “ign -oonteated Chamber Sum- 
monses shall be Rs. 75.: The fee for. contested Chamber Summonses 
and appeals. from orders Gn! Chamber Summons shall be Rs. 150.. 
Gy Thé fee for éx-parte and "tion-contested Notices of Motion shall 
be Rs..150, The fees for contested "Notices of Motion and E 
from orders on Notices of Motioñ shall be Rs: 30050» =, 
“Phe Court or "Judge disposing of the‘matter’ shall have discretion to 
incréase, the fees precribed’ in this Rule in-d-fit‘cagei 3 => 
“(8) Tn all applications, petitionis)” references or omen: proceedings 
or appeals, ‘contested | or otherwise under :— ` - 
px "Chartéred ‘Accountants ‘Act #1949. 
D eya Right Act KEV of 1957.7. : 
: Bétate?Duty Act XXXIV of 1953. 
tiv) ‘Gift Tax’ Act) KVIT of 1958» 17 
(v) “Guardian ind Wards Act; VIII of 2890. 
(vi) Indian Arbitration Act, X of 1940: n 
' (vii), India Compaiiiés Act. ^: v 
xvii) Indian’ Divorce: ARES EV of 1869. 
Vix) Indian:Ihcomé-ta£-Act, 1961.7 
i Be Indian Succession Act;-XXXIX of 1925. 
xi) Indiax Trust"Act'IT of1882. “o>: 
Do TACEN of 1938. - 
xlii); Eun&cy ‘Act. "EV òf- 1912. : 
"Mxiv)"Pàatents'and Designs!Act, II of 1911. 
ien. Presidency Towns-Ingolvency ae TH of ae: 
XVI) Säle Tax Act, FISY- ~ is 
4 it) Super Profit;Tàx: "Act. 
"(xviii “rade ‘awd ‘Merchandise Marks Act, XLIII of 1958. 
b sa lthTax Áct; XX VE 0f21957. (5c: 
en Any other special or local: “Acts unless. Special fiev is 
-päde in the AttMitsdlf of otherwisel: and-- Vo ys sru 
> (kxi) Ii Oñginating Suinbons m, — 
(a) the fee for Sr kes or non-contested — references or 





bie shall be i Rs. T 0o T mE GU 7 miqa AD GE xk 

“> ed), the fee for z ie applicat que. itions, reference or appeals 

shail. be Rs. 300... ~The. Court E i yosintg ~ "ofthe matter: shall 

m discretion do: er “the ae D ki 3 ea H, this: Rule ’ inva fit 
UI o) she Advosatels $-fee-In n AP. pii made: under Article 226 


al fróni 


of the Constitution and in an ali order passed ‘on sughi 
application shall be Rs. 300": 

Provided that Court hearing — application or appeal may, having 
regard to the labour involv 6 ‘preparation of the case or the-com— 
Raca Eie issues arising therein c at for an koe matay "feason allow 

et, foes: as. it deems pr Loue 
veh Wl (Sul A soapy ised after " settiemen of issues or 
recording of idence other “thar Vie emit o 2 of Order 
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e 2) In all ene in which a Gomina. is Td to 
examine dny person under the provisions of section 75 of the Civil 
Procedure Code the Advocates fee shall consist of an amount 
computed in accordance with the above rules plus such fee per day 
for appearing before the Commissioner as the Court may in its discre- 
tion allow. 

(13) Where costs are awarded to a party in any proceeding the 
ámount'of the Advocate’s fee to be taxed in the bill of costs is recover- 
able by such party if represented by an advocate from his adversary 
and 'shall be computed in accordance with the rules above unless such 
fee has been settled under the provisions of section 3 of the Legal 
Practitioners’ (Fees) Act, 1926, for a lesser amount in which case, not 
more than such lesser amount shall be recoverable. 

(14) Where in any proe e iir there are several parties having the 
same interest or putting forward the same defence, they shall not, if 
awarded costs, be allowed more than one set of Advocate’s fee on tax- 
ation unless the Court otherwise directs. 

569-H. Charges for interpretation and administration of oath.—The 
fees paid by a party -for interpretation of an affidavit or for administer- 
ing an oath or solemn affirmation should;be held to be. costs incurred 
in the case and included,in the bill of costs. - 

569.1. Travelling allowance of a public servant. — Travelling allow- 
ance paid by the Government or a public authority to a public servant 
who was summoned as a witness in any case as also the amount depo - 
sited by a party to cover the travelling allowance payable to such public 
servant should be included in the bill of costs. 

569-J. Court's power to fix costs where no provision is made.—When 
the amount or scale of Advocate's fee in respect of any proceeding is : 
not otherwise prescribed under these rules relating to the taxation of 
costs. The Court disposing of the matter shall quantify the Adyocate s 

‘fee to be allowed in the: bill of costs. 

569-K. Rounding o ff.—In calculating the. Advocates fee in -Rule 
569-G, the fraction of a rupee should be rounded up by increasing the 

“amount to the next rupee. | 
XX. Delete Chapter XXX, Part Il at pages 127 and 128. 
- . XXI. Delete Chapter XXXV, Part II at pages 144 to. 168. 
+ “XXI. Delete Rule 917-D in Chapter XXXVII, Part II at page 184. 
: , XXIII. - Déléte Chapter ‘XLIX; Part II at pages 236 and 237. ` 
"^" XXIV. ` Delete Form No. 1 appearing at pages 238 to 240. ` ^ 
-- XXV. Insert the following as Form No. I-A at page 240 :—  - 
IN THB HIGH COURT OF JUDICATURE AT BOMBAY 


ORIGINAL SIDE, , 
To 
n The Prothonotary and Senior Master, 
: High Court, Bombay. 
Sir, 


.'. Please ,enter, my/our firm's name in the’ Register’ of Advocates under 
' Rule: 1-B of the,” Original Side’ Rules. I/we, furnish the foll owing par- - 
joulars : — 

(i) Full nüihe, in’ case ‘of a firm;- name of the firm and full names 
; of.the partners), (Surname, should be first) : 
o Date ‘of enrolment n Case ofa firm, date of enrolment of each 


artner 
(i) "Address of Office as provided i in Rule LE aad full name of 


„ti 
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the managing clerk or clerks who will accept service : 

" (iv) Full name of the Registered Court Clerk or Clerks as provided 
in Rule 1-G. 

I/We undertake to strictly àbide'by the rules in Chapter I, Part 1 of 
the High Court Original Side Rules and to inform you immediately of 
‘any. change in the above particulars. ; 

Qd Yours faithfully. 
XXVI. Delete Form No. 3 appearing, at page No. 241. 
XXVII. Delete Form No. 156 appearing at page 379. 
XXVIIL Delete Form-to Chapter XXXV (Part II) (Companies 
Ru appearing under tbe First Schedule " page 381 
XXIX. ior the following as Appendix after the Schedule to 
, Chapter II, Part III, at page 472 :— : 
- APPENDIX 
RULES FRAMED BY THE HIGH COURT UNDER SECTION 34 (1) OF THE 
ADVOCATES ACT. 1961. 

(9) In these rules unless there is anything repugnant in the sub- 
ject'o ie Seoni the word * Advocate ’ shall include a firm of Advocates. 

-  '(b) The word * Court ' shall mean the High Court of Judicaturé. 
at EU and the Courts subordinates theréto. 

(1) No Advocate shall act for any person in. any Court unless ' 
he ds been appointed for the purpose by such person by a Vakalat- 
nama' in-he form annexed hereto and signed by such person or by ‘his 
recognised agent or by some other person duly authorised by or under 
à Power of Attorney;to make such appointment: . 

; Provided that if in a suit or proceeding pending on 31st December 
1976 in any Court, an attorney or firm 'of attórneys have filed an 
appearance and the’ “said attorney or in the: case of a firm, all the part- 
ners thereof are also-enrolled as Advocatés of the Bar Council of Maha- 
rashtra, the said Attorney or firm, shall continue to represent the party 
for whom the appearance was filed unless proper discharge is obtained 
and: shall’ be allowed ‘to act, appear and plead in the matter as an 
Advocate for the party without. filing’a vakalátnama. 
* (2) No Advocate who has been engaged for the purpose of plead- 
ing only shall plead on behalf of any party unless he has filed in Court 
a memorandum of appearance signed by himself -and stating (a) the 
names’ of the parties to the suit, (b) the name of the party for whom he 
appears ‘and: (c) the name of the- person by whom he is authorised to 
appear; - 
Provided that nothing in sub-rule (2) shall apply to any Advocate 
engaged to plead on behalf of -any party by another Advocate who has: * 
been duly appointed to act in Court on behalf of such party: , 

`. Provided that nothing in-this‘ rule shall-apply to a Public Prosecator ` 
or an ‘Advocate who has been requested by the Court to assist the Court 
amicus curiae/in any .cáse* or.a" proceeding. or who has-been appointed: 
at the expense of the State to defend .the accused p person, in a criminal 
proceeding : Des) 

tv Provided further that when the’ Advocate’ appear om behalf of Govern- 

mentor- any: public servant suing or sued in his. officials capacity it shall 
bé sufficient -fot him* to file. a memorandum of- appearaiice. 

3.5: An Advocate-who is ‘not; on the: roll of Advocates of the Bab 
Councilor Mahatashtra‘ shall ńgt:appeär - or /actfin:anyi Gonrt, unless-lie 


E zu 
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files a Vakalatnama along with an Advocate who is on the roll of the” 


Bar Council or Maharashtra and who is ordinarily practising in such ° 


-- Court. 


. 4. (8) Imall cases in which a party is represented by more than . 


one Advocate, all of them may file a joint appointment. 

. (b) In such cases where the lawyer ‘engaged is not able to. sign the 
"ákalatnama in token of his acceptance at the time of filing it, the same 

may. be signed by another lawyer on his behalf provided that the former 

acknowledges and ratifies the acceptance of the Vakalatnama within two 

weeks :from-the date of its being filed in the Court by making an endor- 

sement on the Vakalatnama to that effect, > - ` ; 

5. Thé acceptance of an appointment on behalf of a firm of, Advo- 
cates shall be indicated by a partner affixing his own signature as a part- 
ner on behalf of the:fizm. i : ] 

6. Ari. Advocate at the time of acceptance of his appointment shall 
also endorsé^oh it his address, which address shall be regarded as one 
for service within the meaning of Rule 5 of the order 3 of the Code of 
Civil. Procedure, 1908 : i : ES 


Provided that where more Advocates than one accept the appoints 


* e. 
^ 1977 


ment, it shall be sufficient for one of them to'endorse his address, which ' 


address shall be regarded as one for service, within the meaning of Rule 


. (2) Where an Advocate appointed by a;party;in:any of the, proceed- 


ing is prevented by reasonable cause from appearing and-conducting the ' 


proceedings.at.any hearing, he may instruct -another- Advocate to appear 
‘for him at that hearing. en ANE. To VPE 

(3) Where an Advocate,is not able to:instract another, Advocate 

` on account of. some sudden or- unexpected cause, he:may intimate-or 

cause to be intimated in writing; to the Court, the cause.that;prevented 

him from appearing and conducting the proceedings and thereupen.the 


hearing.of.the proceedings may:be- stayed; for such period; not exceeding ` 


four days.as-the. Coutt-may think-proper in-order-to-enable-the Advocate 


to make necessary ‘arrangements t - - S 
._. Provided.that -the - hearing iof. ithe: proceeding. may. not, he, stayed 
where, there is.on.record another Advocate who is.not-similarlypreven; 


ted,and who. is:duly empowered to.act,-appear or; plead an-behalf.of the 


party. dei 25 e. SA. x zoe no M axi boue dal nad ay aro Udo nee anh dug 
. (4) The provisions of sub-rule (3) above shall not apply, to:erimi- 
nal, cases, Special, Civil, Applications -and-«matters .espeolallYifixedifor. 
hearing or.expedited. by the order: of the: Court; in-the-High:Gourtin 
its MU uei Jurisdiction. , The: sgid;;nrovisions; shallialso:not;apply.tor 
Miscellaneous Petitiomand., matters especially «fixed foschearing.or expe- 
- dited by the-Court,.in,the High Court. in.itsOriginal:Jarisdiction,;; - 


1 
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(5) In uncontested suits- or matters Mise consent order is to be. 
bbtained an Advocate may hold a brief of another Advocate provided 


that the Court at any time may require the presence of the Advocate to 
whom the brief really belongs. 

8. (1) In Civil Cases, the appointment of an Advocate shall be 
deemed. to be in force to the extent provided in that behalf by Rüle 4 of 
Order 3. of the Code of Civil Procedure, 1908. 

(2) In Criminal Cases, the appointment ọf an Advocate, shall be. 
deemed to bei in force until determimnéd with the leave of the Gonrt by 
writing signed by the client or the Advocate, - as the case may be and 
filed in Court or yntil the client or the. Advocate, dies, or until all pro~ 
ceedings in the, case. arg, ended .80 far as-regards the client., 

(3) For the Purposes of sub-rule (2), a case shall be deemed to 
mean,every kind of enquiry, trial or proceeding before a Criminal Court 

whether instituted on a police report or otherwise. The following shall 
be deemed to be proceedings in the case :— 

(i); an‘ application for. bail or reduction, enhancement or cancel- 
sr of bail m the cage ; ; 

A an application for transfer ofthe case from one Court to an- 


Gi), ap application f for. stay, of the case pending disposal of a civil 
proceeding in. fespedt of the same transaction out of which the case. 
arises ; 

(iy) an. application for suspension, postponement or stay of execu- 
tion of.the-order or sentence, passed in the case. : 

(V) an application for the return, restoration or restitution of the 
property : as per the order of disposal of property passed in the case ; 

vi) an. application for leave to. appeal. ‘against-an order of acquittal: 
passed: in, the case 

_ (v) any ‘appeal... or application for revision: against any order or 
ecntence passed in the case; . 

(viii) a reference arising out of the case ; ; 

(ix) an application _for-reyiew. of an -order or sentence passed i in the 
~ case. or in an appeal, reference« -or revision arising out-of. the case ;. . 

. (X).anc application: for, making, concurrent seatences awarded in 
the. case or..in- an: appeal, reference, reyision or revien arising out of 
the case ; ` ste WES on. 

x) appli 9 Or in ‘to or ing in or out 
ie ET 5. ger E in A Or eae a Sip or out of the 
ex : mes ing "an. balles "for leave" t to“ “apt tothe Supreme’ 

ur t. 
2 Ff ication” ora ‘act, for- r ghisinllg tor fies of documents or: 


for te Particles or docu roduced or filed in the 
Jed o the} rot ae or dat inane Brg duped SERE. 


(xiii) any application or act for obtaining the withdrawal’ PA thë 
refuud or - -payanenti of or: out of the imoneys paidwor- dépósited'in the 
Court in connection with the case or:any-of the?iproceedings' ne 
Herein before (including: monéys paid:or.deposited. forcovering-th thé costs 
of the ‘preparation, printing 'and- transmissign-of the- Sfafiscsipt. ‘record 
of: Appeal to to the Supreme Court ; t3 

7 xiv). art iya pplication: for tho: refünd' ‘oftariant of: the- monëyg paid. 
_ op. régoveredscas:/fird-orifor the: returm;:restitntion or:restbration o 
property forfeited or confiscated in the case Or in any appeal or reference: 
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revision or-review arising out of the case as per final orders passed ig 
that behalf ; 

(xv) any application for expunging remarks or observations on the 
record of or made in the judgment in the case or any appeal, reference, 
revision or review arising out of the cases, and 

.(xvi) any application or proceeding for sanctioning prosecution 
under Chapter XXXV of the Code of Criminal Procedure,- 1898 (now 
Chapter XXVI of the Code of Criminal Procedure, 1973), or-any appeal 
or.revision arising from and out ot any order "passed i in such an appli- 
cation or proceeding :- 

Provided that where the venue of the case or the proceedings is 
shifted from one Court (Subordinate or otherwise) to another, the 
Advocate filing a Vakalatnama referred to in sub-rules (1) and (2) 
above shall not be bound to appear, act or plead in the latter Court 
unless he files a memorandum ‘stating that he has instructions from his 
E. toa Mis cst act and/or plead'in that Court. 

hen an Advocate who has ‘filed a Vakalatnama for a party 
uus to withdraw his appearance he shall serve à written notice ‘of 
his intention to do so on his client at least seven days advance.of the 
case coming up for hearing before the Court. Leave of the Court to 
withdraw appearance may also be applied for if the client has instructed 
the Advocate to that effect. 

. The Advocate shall file a note in writing renent the Court for 
permission to withdraw appearance and shall also-file along with the 
note the letter of the client instructing him to withdraw his appearance 
or a copy of the intimation given to the client as aboye together with 
its written acknowledgement by the client.. . The Court if it is satisfied 
that no inconvenience is likely. to .be caused to the Court ór the 1client 
may permit the Advocate to withdraw his appearance and while per- 
mitting-the Advocate to do so may also impose such terms and con- 
ditions as it may deem proper either in public interest or'in the interest 
of, the parties. 

-45) A party who wishes to discharge the Advocate engaged by 
hich may apply to the Court for an order of discharge by following a 
similar procedure and the Court if it is satisfied may pass orders dis- 
charging. the Advocate and-while doing so impose such terms ane cons 
ditions as it may deem proper. 


7 9$; An Advocate wlio has advised in connection with the institu- 
tion . ‘of a suit, appeal or other proceeding. or has drawn up pleadings 
of has during the progress of any ‘suit, appeal or other proceedings 
appeared, acted or pede for a party,. shall not act, -appear or plead 
in the suit, appeal or other proceeding or in'an appeal or application, 
. for revision” arising therefrom or in any matter connected therewith for 
the opposite party. 

10; (a) The ‘appointment of a firm of advocates may bo: accepted 
by any partner on behalf of the firm.” 
- (b) Nofirm of Advocates shall be entitled to. appear, act or plead 
in.any.Court unless all the partners thereof are éntitled to appear, ‘act 


or plead in such Court. 
(c) The name of the firm'of Adyocuter may contaim. the aera: of 


the persons who were or are partners of the firm Ot Adyocates but ot 
- noothers;. . -<3 ete ede . yet 


vere uu - 
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Provided that. where the partners, ‘of a firm of Advocates were ^ 

practicing as a firm of Attorneys or solicitors prior to Ist January 1977, 
.the name of the firm of Advocates may be or may contain the name 
" of such firm of Attorneys or sólicitors ór. contain the name(s) of one 
or more persons who were partners of such firm of' Attorneys 
er Solicitors. 

'(d) The names -of all the partners of the firm of Advocates shall 
be recorded with the Prothonotary and Senior Master, the Registrar 
of the High: Court and/or ~- District Judge, as the case may be, and the 
State Bar Council, and the names ‘of all the partners shall also be set 
out ;in: all, Professional communications issued by the partnets ` or 
the firm. 

í (e) The firm of -Advocate -shall notify to the Prothonotary and 
Senior Master, Registrar,of the High Court and/or the District Judge, as 
the case. may. be, sand the State Bar r, Council any change in the composi- 
tion of the firm or the fact of its dissolution as soon ‘as inay.be from- 
the date on which such change occurs or its. dssolution takes place. 

(f) Every partner. of .the firm of Advocates ‘shall be bound to dis- 
close the names of all the partners of the firm whenever called upon to 
do so by the Prothonotary and Senior Master, the Registrar of the High 
Court, the District Judge, the Stafe'Bar-Countil, any Court or any party 
‘for or against whom the firm or any partner thereof fas filed’ thie 
appointment or-memorandum of appearance. 

(g) In every, case Where a „partner of a firm of Advocates gens any 
document or writing on. bétialf^ ‘of the firm he shall do so in the name 
of the ‘firm’and shall‘ authenticate’ the same by affixing his own signature 
as partner., 

(h) Neither: tlie firm ‘of Advocates nor. any partner thereof shall 
advise a party or appear, act o or plead on behalf of a party in any matter 
or proceeding where: the’ opo posite party is represented by any other 
partner , of. the firmor by the'irm'itself. 

"ord: "No Advocate" shall be-permitted: to file-an appointment or 
Memérandut ‘of appearance in‘any - proceeding in: which-another Advo- 
cate is already on record for the same party ‘save with the consent of the 
former Advocate on record i or the leave ? of the Court} unless. the former 
Advocate has ‘ceased to "practise or has‘ by reason of-intirmity of mind or 
body, or otherwise ‘become’ unable to continue to act. 

12 No Advocate who has been debarred or suspended or whose 
name has been struck off the Roll of Advocates shall be permitted to 
act as a recognised agent of any party. within the’ theaning of Order III 
of the Code of Civil Procedure, 1908.- - 

13. No Advocate who has been found guilty ob .Contempt of Court 
shall appear, act; o'r plead i in my ‘Court, unless he has ‘purged himself of 
Contempt. `» 

The Court may in its. discretion. permit’ an. Advocate who has” been 

- found guilty of ‘Contempt 'of' Court: te “appear, , act: of plead- without 
purging, himself-of Contempt of Court. 

-:1M* : (A): Advocate appearing in the "High Court, Babes City Civil 
Court: and Sessions" Court; "Greater -Bombay,. Court of Small Causes, 
‘Bombay and the "District and Sessions: Court ‘shall wear the following 
a5 part of:their dréss which:shall be'sober;and cules 

(1) Advocates other than lady Advocates :— ~+ 
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(a) Black buttoned-up-coat, achakan or sherwani with Barrister’s - 


gown and bands, or . ; 
(b) Black open breast coat, white collar, stiff or sott with Barister's * 
gown and.bands. . l i45 A "Me E 


(2) Lady Advocates ; zu Bork 
..Indian.or Western Dress of subdued-eolour or colours with Barrister's 


gowawand bands : E 
) Advocates appearing in the Courts of Metropolitan Magistrates : 
and Civil and Criminai Courts subordinate to the District and Sessions ' 
Courts shall wear the following as part of their dress which shall be: 
sober and dignified : j H 
=. Qd) Advocates other than lady Advocates :— 
"(ay Black buttoned-up-coat, achakan or sherwani, or -i 
~ (b) Black open breast coat, shirt with‘ colour stiff or soft, and: 
bands or tie. ' e 
(2) Lady Advocates :— ; 
Indian or Western dress or subdued colour or colours. . 


i VAKALATNAMA 
In the Court, of _ 
` Civil Suit/Criminal Case 
Appeal/Revision/etc. o. ,of 19 
Plaintiff/Appellant —. 
Petitioner/Complainant ete. . 
versus à 
Defendant/Respondent 
Opponent/Accused etc. 
Amount of : 
» Claim in Suit etc. f 
pP ——————— P inanes isaka aa habitant 
of the ........ esses een ÍN the said matter hereby 
appoint .......usese eene eene nennen eene nennen nennen nnnnne iens tO appear aud 
act for me as my Advocate/s in the said matter. E 
Witness my hand this .................. day of ............ 19 . : 
Witness : 
Accepted : 
Signature of Advocate/s. 


Filed in court on ...............eeen nnne 





Published in the Mah. Govt. Gazette, Part IV-Ba, 
dated June 30, 1977, 


EDUCATION AND YOUTH SERVICE DEPARTMENT 


No. SSC. 1076/68958/XX-XXI—Mantralaya Annexe, Bombay 
400 032, dated 15th June 1977.—In exercise of the powers conferred by 
sub-section (2) of section 1 of the Maharashtra Secondary Education 
Boards (Amendment) Act, 1976 (Mah. VI of 1977), the Government of 
Maharashtra hereby appoints the 15th day of June 1977, to the date on 
which the said Act shall come into force. . eae 2v i 
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Published in the Gujarat Govt. Gazette, Part IV-C No. 26, 
dated June 30, 1y/7. 
M BY THE HIGH COURT OF GUJARAT AT AHMEDABAD 


No. CH-HC-76-C.—1005/61.—In_ exercise of the powers conferred 
by Section 32 of the Bombay Court Fees .Act,. 1959 (Bombay Act 
XXXVI of 1959), in its application to the State of Gujarat, the Honour- 
able the Chief Justice and Judges of the High Court of Gujarat are 
pleased to direct that the members of such tribes or tribal communities 
ot parts of, or groups within such tribes or tribal communities as are 
deemed to be Schedule Tribes in relation to the State of Gujarat under 
Article 342 of the Constitution of India, shall be exempted from pay- - 
ment of Process Fees. This rule shall remain in force upto and inclu- 
sive of the 12th day of September, 1979. 





Published in the Gujarat Govt, Gazette, Part IV-B, No. 27, 
dated July 7, 1977. 


AGRICULTURE, FORESTS AND COOPERATION 
DEPARTMENT 


No. GHKH-78(A)(77)-WWS : MR : 1096 : Z —Sachivalaya 
Gandhinagar 30th June, 1977, Whereas certain draft rules 
further to amend the Gujarat Rural Debtors’ Relief Rules, 
1976, were pre published and required by sub-section (5) of section 28 
of the Gujarat Rural Debtors’ Relief Act, 1976 (President’s Act No. 35 
of 1976) at Pages 192 and .193 of the Gujarat Government Gazette, 
Extraordinary Part IV-B, dated the 22nd June, 1977, under Government 
Notification, Agriculture, Forests and Cooperation Department No. 
(GHKH) 74(77) WWS : 1076 : MR/1096-Z, . dated the 22nd June, 1977 
inviting objections and suggestions from all persons likely to be affected 
thereby till the 28th June, 1977. - - ; 

And whereas no objections and suggestions were received from the 
public on the said draft notification by the Government. Now 
therefore, in exercise of the powers conferred by section 28 of the 
Gujarat Rural Debtor's Relief Act, 1976 (President's Act 35 of 1976), 
the Government of Gujarat hereby mak:s the following rules further 
to amend the Gujarat Rural Debtors’ Relief Rules, 1976, namely :— ` 
- 1. Theserules may be called the Gujarat Rural Debtors' Relief 
(Fourth Amendment) Rules, 1977. d . 

2. Inthe Gujarat Rural Debtors’ Relief Rules, 1976 (hereinafter 
referred to “the said rules,") in rule 4 in sub-rule (1) for, the words, 
figures and letters “before the Ist July, 1977” the words, figures and 
letters “before the Ist October, 1977” shall be substituted. ] 

3. Inrule 5 ofthe said rules, for the words, figures and letters 
‘before the Ist July, 1977" the words, figures and letters “‘before the 
1st October, 1976" shall be substituted. ae . 





Published in the Gujarat Govt. Gazette, Part IV-A, No. 25, 
LEGAL DEPARTMENT 
No. GK/77/29/(A)OLA-1074/2288-D:—Sachivalaya, Gandhinagar, 
14th June, 1977.—In exercise of the powers conferred by section 272 of 
the Code of Criminal Procedure, 1973 (2 of 1974) (hereinafter referred 
to aś the “said Code") and in supersession of Government Order, Legal 
Department No. GK/77/26/OLA-1074/2288-D, dated the 27th May, 
"1977 the Government of Gujarat hereby determines Gujarati and 
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English to-be, for a period of -two years from the date of issue of this * 
order, the languages of the Criminal Courts within the State of Guj arat 
subordinate to the High Court, for the purpose of writing judgments & 
orders under the said Code. ` s mem 





Published in the Gujarat Govt. Gazette, Part IV-B, 
NN dated June 23, 1977 
LABOUR SOCIAL WELFARE AND TRIBAL DEVELOPMENT 
A DEPARTMENT : 

. No. GH/SH/490/BPA/1072/20632/J1.—Sachivalaya, Gandhinagar 
3rd June 1977.—Whereas' certain "draft' rulés further to amend the 
Bombay Prohibition (Medical Examination and. Blood. Test) Rules, 
1959. were publishéd as required by sub-section (3) of section 143 of the 
Bombay Prohibition Act, 1949 (Bom. "XXV-of 1949) at pages 1005-1006 
of the Gujarat Government Gazette, Part IV-B dated the 14th Novem- 
ber, 1974, under Government ‘Notification,’ Education and Labour 
Dopartment No. GH/SH/1426/BPA/1073/ 12650/P, dated the 4th Novem- 
ber, 1974 inviting objections and suggestions from all persons likely to 
be affected thereby till the 26th December, 1974. v 

And whereas no objections and süggestions were received ; 
Now, therefore, in'éxercisé òf the powers conferred by. clause (w) of 
sub-section (2) of: section 143 of: the Bombay Prohibition Act, 1949, 
(Bom. XXY of 1949), 'the Government "of.Gujarat- hereby ,makes the 
following rules’ fürthér'tó amend the Bombay Prohibition «(Medical 
Examination and'Blood Test) Rules, 1959; namely :— | > ^^ 
~ > (iy. These rüles may- be called the Bombay Prohibition (Medical 
Examination and Blood Test) (Güjarat Amendment). Rules, 1977. 

: ' (2) In the Bombay Prohibition (Medical Examination and Blood 
Test) Rules, 1959, in rule 3 the words. “‘if-he deems necessary” shall be. 
deleted. ` WR (due ee ME qu MENS zc gh T 


' '* Published in the Mah. Govt. Gazette. Part IV-Ba, 
"  " *  dated.July 2I, 1977: : : 
Cn. 47 “RURAL; DEVELOPMENT DEPARTMENT X: 

No. ZPR. 2076/2164.(585)-XII.— Mantralaya, Bombay 400 032 
dated the 6th July 1977:.—In exercise of the powers conferred by clause 
(x) of süb-section (2) of section 274 of the Maharashtra Zilla Parishads 
and Panchayat Saraitis “Act,” 1961 (Mah. V-of 1962) and of-all other 
powers enabling it in that behalf the Government of-Maharashtra-here- 
by makes the following rules: further tô amend : the MaharashtracZilla 
Parishads Présiding Authorities (No-confidénce Motion) Rules, 1962 the 
sameé having beer previously published' as required by. sut-iection.(3) of 
the. said section 274, namely.:— ` ''- 7 ee 
. "1 "The rules may be called’ the Maharashtra Zilla, P: rishads Pre- 
siding Authorities:(No-confidence Motion (Amendment) Rules, 1977. 

2. In the.Maharashtra Zilla Parishads Presiding’, Authorities/(INo- 
confidence Motion) Rules, 1962 in -the Form appended to these rules, 
for thé'wofds—^"^ :.: ^ c2 BE e xc x 


pe MIO «3 ros : . 
“*. THE PRESIDENT,- .. .- 
DEL e Zilla Parishad, 


m 


: 2," The Chairman, ~- + g Sa 
or Panchayat Samiti FÒL drsne itten derrererrerirneretereree een Block”, 
^4he words, Do e uab o 7s VP SUM TPR ot ae 
We ae LTS ^ 


I : k $ - 
es AP eia. DAS is "M um > ie 
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THE-COLLECTOR, 
poA eene District", 
shall be substituted. 
e" Published i in the Mah. Govt. Gazette, Part 1V(Ka), 


-. dated June 16, 1977. 
BY THE PRESIDENT, "MAHARASHTRA . REVENUE TRIBUNAL 
i BOMBAY 

No. MRT/J/51/76. —In exercise of the. powers PP by sub- 
section (1) of section 319 read with sub-section (2) of section 326 of the 
Maharashtra Land Revenue Code, 1966 (Mah. XLI -of 1966), the Presi- 
dent, Maharashtra Revenue Tribunal, with the previous approval of the 
Government of Maharashtra hereby makes the following regulations 
further to amend the Bombay Revenue Tribunal Regulations, 1958, 
namely :— 


1. These regulations may be called the Bombay Revenue Tribunal 
(Amendment) Regulations, 1977. . 


2t In regulation 37 of the Bombay Revue Tribunal Regulations, 
1958 (hereinafter referred to as the “Priacipal regulations"), after the 
words, “application in writing to the Registrar": the words ‘‘for inspec- 
tion or, as.the case may be, for certificd copies of any such record or 
“extracts therefrom” shall be "inserted. ` 


: 3. -After regulation: 37 of the: “priicipal regulations, the following 
shall be inserted, namely :-—- ' 

“37-A. Certification of pes of records of Tribunal.—(1) Any 
person referred to'in regulation 37 who is in possession 'of uncertified 
copies of any records of the Tribunal,(not being decisions of the Tri- 
bunal), or of extracts therefrom may apply to, the Registrar for certifying 
such copies to be true copies of the original. Every such application 
shall be accompanied by the comparing fee as provided in regulations 
41. 

* . (2) If the Registrar is satisfied that the applicant i is a person referred 
toin regulation 37 and the copies in his possession are neatly typed on 


‘good paper and are true copies of the ME he may certify them to be 
pue S copies of the original. HT 


+ 
i 


Published in the Mah. > Goyt Gazette, Part IV (Aa) dated 
- June 16, .1977. 
REVENUE AND FORESTS DEPARTMENT 
No. CUH: 71677]4085- L-8.—Mantralaya, Bombay 400032, dated 
sth E May. 1977.—In exeicise of the-powers conferred by sub-sections’ (5) 
and (6) of section 10 of the: ‘Urban Land (Ceiling and Regulation) Act, 
1976 (33 of 1976), -the: Government of Maharashtra hereby authorises 
‘all Collectors, Additional Collectors (other than the Additiona] Collec- 
tor who.has been appointed tó be the competent authority under clause 
(d) of section 2 of the-said Act), Sub-Divisional Officers, Tahsildars and 
Additional Tahsildars for the-purposes of’ the said sub sections (5) and 


(6) in the areas of'tbé “urban ‘agglomerations, including the, peripheral 
areas, within their Boece. jurisdiction. - eye 





fe + 
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Published in the Mah. Govt. Gazette, Part IV (Be), : d: 
dated June 30, 1977. " 

HOME DEPARTMENT 

No. BPA. 2076/2|XXVIIL:PR :—Mañtřalàya, Bombay 400032, 
dated the 23rd June 1977 :—Where as, the Government of Maharashtra 
cousiders that the following rules -further to amend the Special Permits 
ard;Licénces Rüles, 1952, should be brought into force at once and 
therefore, the rules should be made without previous publication as pro- 
vided by the proviso to sub-section (3) of section 143 of the Bombay 
Prohibition Act, 1949 (Bom. XXV of 1949); 

Now, therefore, in exercise of the powers conferred by clauses ' (b), 
(f, (g) and (hi) of: sub-section (2) of section 143 ofthe Bombay Pro- 
hibition Act, 1949 (Bom. XXV of 1949), and of all other powers enab- 
ling it in that behalf, the Government of Maharashtra hereby makes the’ 
following rules, further to amend the Special Permits and Licences 
Rules, 1952, namely : — 

l. These rules may be called the Special Permits and Licences 
(Second Amendment) Rules, 1977. 

2 Inrule5 of the Special Permits and Licences Rules, 1952-in 
sub-rule (3), in sub clause (i) of.clause (a) the following proviso:shall 
‘be added, namely.:— 

“Provided that the restriction regarding the distance of seventys 
five meters shall not apply. to the continuance or grant ofa licence 
‘given for a period upto 31st March 1978 in respect of premises of 
any hotel, restaurant.or canteen “having x. valid licence in Form *E* 
in the schedule on the 31st Deceniber 1976." : 

“Published in the, Mah. Govt. Gazette; Part IV (Ba) 
dated June 30, 1977. 
HOME DEPARTMENT 

No. CLR. 1177/XXXIX-BR :—Mantralaya; Bombay 400032, dated 
20th June 1977.— Whereas. tlie Government of Maharashtra; considers 
that thé following rules furtlier to amend the Maharashtra Country 
Liquor (Ceiling.on Retail Price) ‘Rules, 1973, should. be brought. into 
force at once, and therefore, the rules should, 'be made without. ‘previous 
publication, as provided by the proviso.to sub-section . (3) of section, 
143 of the Bombay Prohibition Act, 1949 (Bom. XXV of 1949); 

Now therefore, in exercise of. the. powers conferred by sub- inisi 
se of clause (hl) of sub-section (2)of section 143.0f;the’ Bombay Pro- 
ibition Act, 1949 (Bom. XXV of 1949), and of all other powers 
enabling it in that, behalf, the Government of Maharashtra hereby 
makes the. following: rules, further.to amend the Maharashtra Country 
Liquor: (Ceiling on Retail Price). Rules; 1973, namely : - 

1. These rules may,be called the Maharashtra- ‘Country Liquor 
(Ceiling on Retail. -Price) (Second Amendment) Rules, 1977. 

2. For rule 3 ef the ; Maharashtra Country Liquor (Ceiling on 
Retail. Price) Rules, 1973, (hereinafter; referred-to as the **principal 
rules)", the following: shall be. substituted, : namely.:— 

*3. Fixing: of: maximum. retail. rens of, country liquor : —(1) No 
spiced or flavoured country-liquor. of 25° U. P.-or,40°-U. P. strength:or i 
spiced and ‘flavoured country liquor. of. those, strengths, sold in bottles 
in quantities specified in column 1..of PartI of the Schedule, shall 
be sold at a price in excess of the price specified against it in column 
2 therof. 


. ee’ 14 i = ie Po ie 
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(2) No spiced or flavoured country liquor of 25° U.P. or 40° U.P. 
strength or spiced and flavoured’ country liquor of those strengths, 
sold loose by measure in quantities spécified in column lof Part Il 
of the Schedule, shall'be sold at a raté in excess of the rate’ spécified 
against it'in column’ 2 thereof: iin 

3. For rule4 of the principal rules, the following shall be subs- 
tituted, namely : — 

«4, Manufacturer to indicate maximum retail price on lable on sonis 
or container :—Every person ‘holding a licence for the manufacture of 
country liquor underthe Country Liquor Rules, shall in addition to 
the other particulars required to be specified on the lables on 
bottles or containers of country liquor under those rules, indicate en 
such lables :— 

(a) iir the case of bottle, the maximum retail price of the bottle as 
specified in-the Schedule ; and 

(b) iu the case of a container, the appropriate maximum retail rate 
as spoéified in the Schedule”. 

5. For thé Schedule appended to the principal rules, the following 
shall be substituted, namely :— 








SCHEDULE 
Quantitles Maximum retail price 
1 2 
PARTI 
Spiced or fane or both’ 25° U. P. Country Liquor 
Rs. P. 
750 ml. battle ne E 10.00 
` 375 ml. bottle iv. ese 5.64 
180 ml. bottle 3.20 
Sp iced or flavoured or both 40° U. P. Country eer 
DIS ml. bottle: is " 
375 ml. bottle sse a 496. 
180, ml. ‘bottle D MEME 2.89 
, PART, Il 
Spiced or r flavoured or both 2 U. P. Country Liquor 
750 ml-loose by: measure uem 8.00 
60 mi. loose by. measure gs 0.66 
30 ml. losse by“ measure Sys 0.33 
Spiced or flavoured or both 40° U. P. Country Liquor 
760 ml. loose by measure MS 6.50.. 
60 ml. loose by. measure zi 6.52 
30 ml. loose by measure we O26 


` - 





Note. —The above ices are. inclusive cof excise duty and sales tax, 
e but exclusive of octroi: and. other: local taxes. ` f 








? 
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Published in the Mah. Govt. Garett, Part IV (Aa), dated August ° 
11, . 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 
No. ESA-2277/CR-343/NRG-4.—Maharashtra Annexe, Bombay 
400 032, dated the 5th August 1977.—In exercise of the powers con- 
ferred by clause (a) of sub-section (2) of section 78 of the Electricity 
(Supply) Act, 1948 (54 of 1948) and of all other powers enabling it in 
that behalf, the Government of Maharashtra hereby makes the following 
rules further to amend the Maharashtra Electricity (Supply) Rules, 1963, 
the same having been previously published as required by sub-section 
(1) of the said section 78, namely :— J 
1. These rules may be called the Maharashtra Electricity (Supply) 
(Amendment) Rules, 1977. 


2. They shall be deemed to have come into force on the 7th day 
of January 1977. i 
. 3. Inrules 6 of the Maharashtra Electricity (Supply) Rules, 1963, 
after the words “ meeting of the Board " the words “or at a meeting 
of any committee constituted by the Board "' shall be inserted. 





Publisbed in the Mah. Govt. Gazette, Part IV (Aa), dated August 
? 11, Jos 
FINANCE DEPARTMENT 
_ No. TRA. 1077/227-C/SER-5.—Mantralaya, Bombay 400 032, 12th 
July 1977.—In exercise of the powers conferred by the proviso to Arti- 
cle 309'of the Constitution of India, the Governor of Maharashtra is 
hereby pleased to make the following rules further to amend the Bom- 
bay Civil Services Rules, Vol. I, First Edition, 1959, namely :— 
Amendments 

1. These rules may -be called the Bombay Civil Services (6th . 
(Amendment) Rules, 1977. 

2. Inthe Bombay Civil Services Rules, the following amendments 
shall be made :— e l 

Rule 400: - eh à ' 

(i) For the existing Proviso to the Rule, substitute the following :— 

“ Provided, that’ officers in receipt of pay of Rs. 1,800 per month 
and above, may travel in the air conditioned class ”. 

(ii) Substitute the cxisting * note 1^* by the following ;— 

** Note 1.—Entitlement to travel by Air Conditioned Class shall 
not be admissible for performing journeys on transfer." 





Published in the Mah. Govt. Gazette, Part IV (Ka), dated August 
' 11, 1977. 7 i 
BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 


No. P. 0101/74.—In exercise of the powers conferred by Section 50 of 
the Guardians and Wards Act, VIII of 1890, the Honourable the Chief 
Justice and Jüdges are pleased to direct that the following amendments 
be made in Paragraph 271.of Chapter XIV of the Civil Manual, 1960, 
Volume I at page 94 :— 


Renumber sub-clause 9-A in Paragraph 271 of Chapter XIV of the 
:Civil Manual, 1960; at page 94 as ** 9-B '^and insert the following sub- 
clause as ** 9-A " before sub-clause 9-B so renumbered’ :— ie 
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8" (9-A) When a "Pollen "makes: an application in: person, or 
dhrough an Advocate, for.being appointed as the guardian of the person 
of property of a minor not related to him, such advocate: or party .in 
person shall.address a letter to the Secretary, of the Indian Council of 
Social, Welfare, Bombay, forwarding therewith a copy of such applica- 
tion, and informing him of the date fixed. for: the hearing thereof, and 
further requesting him that any representation which the. Indian Council 
of Social Welfare, may make in the matter, should be submitted to the 
District. Judge, in writing in duplicate., four „days before the hearing of : 
by.the Court before passing the order, on the application. The Court 
may, ewhile, passing the order on the application, direct the applicant 
to, pay, as condition precedent, such sum as, it may fix to „the Indian 
Council” of Social Welfare, Bombay,.as. costs of making’ the representa- 
tion. If costs are. awarded to.the Council the District Court shall not 
issue.a certified copy of. the order made ,on,. the’ application, to the 
- applicant, until he produces ‘a receipt "from thé Council for payment. 
of their costs awarded by the Court. wn QE up . 

"High Court, Appellate Side. ``- di 

Bombay, 28th July 1977. 


inse abo eA. Todd qus & D. KARWANDE, 


S 


GEL AR" : Additional Registrar. 
Published i in the Mah. Govt. Gazette, Pari IV v ay, dated August 
T 777: 


te 
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^ AGRICUTURE -AND co- -OPERATION DEPARTMENT 
> No: MEA-1476/3749[7-C. (A)—Manttálaya - Annexe; Bombay 
400 032, dated 28th July 1977.—In ‘exercise: of the powers conferred by 
slib-section- (2) of'section 1 Of the ‘Bombay Money-lenders (Amend- 
mient) At’ 1977 (Mah. XX’ of 1977), 'thé Government of Maharashtra 
héréby appoints the 28th- dày of July- 1977: to be Hone on: um the 
a shall come into force. I E : 
Nr. Lade TEE Ed j 
SÜ'NoDU MLÀ-L76/3729/7: c (B). — Mahiralaya rm Bombay’ 
400 032, dated 28th-July 1977:—In exercise - of: the powers conferred by: 
clause (b), (c) and (g) of sub-section (2) of section, 39 of the Bombay 
Money-lenders Act, 1946 (Both. XXXI of- 1947) and” of all other powers 
enabling it in this behalf, the'Goverüment `of Maharashtra hereby 
makes the following rules: ‘further, to.amend:; the Bombay; :Money-lenders 
Rules,,1959,, the. same having been previously published as ; required by 
sub- -section (3) of, the said section 39, namely :— 
(100172 Thesé Fules’ mhay; be called | the Bombay Money- lenders; (Amend- 
akent) Rules, 1977. "7 r? 
‘In’ rule. T of the. ‘Bombay, "Mori leider ^ Rides, 1959" herein- 
ew qms. to ag “ the principal rules, cca Rt 
7 "The portion’ -beginning ‘with, the’ ‘words’* *€ and also‘to’ the’ "Bub: 
D óf Police?” “and ending with“ the words «€ dü ‘urban drea p 
eleted;  . : i ~ 
shah ( Oy He Explanation ‘shall be deleted’ 2° Pee ees 
After rule 7 of “thd principal: mM dui: following Tue shall ' be- 
vili icy $ UE 
ut Procedyré "for S'ühmal-y i dir y Wider "Section T= On’ ‘thie’ receipt 
ejos i application f for the: grant. Or. ‘renewal ofa a licence, ‘the ‘Assistant 


Glos Pes CU pios 285v MT 


e(l 0l 5s 


Y 


wee, 


ET 


122 NOTIFICATIONS—MAHARASHTRA GOVERNMENT [1977 « 





Registrar shall make a summary inquiry under section 7 by examining e 
_the ‘applicant or person responsible for the management of the 
‘business of. money-lending or such other persons as he may deem 
- fit, by, calling for such information from the applicant as he 
considers nedessaiy and by inspecting or causing to be inspected such 
„accounts and-“documents as he may deem fit in order to satisfy himself - 
about the bona-fides, and conduct of the applicant. If from the exami- 
„nation made or information supplied, the Assistant Registrar is not 
so satisfied, he may take further ste epe to satisfy himself. The Assistant 
Registrar shall maintain a record of such inquiry and shall sign below: 
the same. The record shall contain a brief memorandum of thesubs- 
tance of evidence’ taken and a summary of the conclusions regarding. 
the facts elicited during the inquiry." - 
4. Rule 10-A of the principal rules shall be deleted. 
5. Inform No. 2 appended to the principal rules, item 15- shall 


be deleted. 
6. Forms Nos. 2and 2-B appended to the principal rules shall 


be deleted. 


Püblished in the Mak. Govt. Gazette, Part IV (Aa) , 
dated August 4, 1977 
HOME DEPARTMENT 


No. MTC. 0277/550/XXXVITI-TR. —Mantralaya, Bombay 400 032, 
18th July 1977.—1n exercise of the powers conferred by sub- -section 
(2) of section 110 of the Motor Vehicles Act, 1939 (IV of 1939), in its 
application to the State of Maharashtra, and in supersession of Gover- 
nment Notification, Home Department, No.MVA. 4575/1-KXXV(Tr.), 
dated the 31st July 1975, the Government of Maharashtra heteby app- 
oints, with effect from the 18th day of July 1977, Shri P.A. Rege (being, 
a person qualified under sub-section (3) of the said section 110) to be. 
the Member ofthe Motor Accidents Claims Tribunal, constituted by 
Government Notification, Home . Department, No. MVA Tes 
XII], dated the 28th October, 1959 for Greater Bombay. 


Published in the Mak. Govt. Gazette, Part IV (Aa) 
dated August 4, 1977. 


FOOD AND CIVIL SUPPLIES DEPARTMENT 


No. FDL-1077/497/XXIII.—Mantralaya Annexe, Bombay 400032, 
dated 23rd June 1977.—In exercise of the powers conferred by section 
3 of the Essential Commodities Act, 1955 (10 of 1955), read with 
the Order of the Government of India in the Ministry of Agriculture 
(Department of Food). No. G.S.R. 316(E), dated the 20th June 1972 
the Government of:Maharashtra hereby makes the following Order 
further to amend the Maharashtra Foodgrains Dealers Licensing Order, 

1963, namely :— 

1. ‘This order may be ealled the Maharashtra Foodgraing Dealers’ 

Mic we ride Amendment) Order, 1977. 
2. In clause 2 of the Maharashtra Foodgrains Dealers’ Licening 
Order, 1963 (hereinafter referred to as “the said Order’’:— : 

i) in sub-clause (a), for the figures and word “10 quintals” 

the figures and word ‘‘50 euintals” shall be substituted. 





x 





. Gi) in sub-clause (g), for the figures and word “20 quintals” the 
figures and word ‘‘100 quintals” shall be substituted. 

3. Inclause 3 of the said Order, in sub-clause (2) for the figures 
and word “10 quintals” the figures and word ‘50 quintals” shall be 
substituted, 


Published in the Mah. Goyt. Gazette, Part IV (Aa), dated 
August 11, 1977. 


FINANCE DEPART MENT 
No. 8TR-1077/CR-190/RES-7.—Mantralaya, Bombay 400032, dated 
the 18th July, 1977.—In exercise of the powers conferred by sub-sections 


(3) and (4) of section 13 of the Central Sales Tax Act, 1956 (LXXIV of 
1956) and of al! other powers enabling it in that behalf, the Government 





of Maharashtra hereby makes the following rules further to amend the: 


Central Sales Tax (Bombay) Rules, 1957, namely :— 
1. These rules may be called the Central Sales Tax (Bombay) 


(Second Amendment) Rules, 1977. 


2. In rule 5 of the Central Sales Tax (Bombay) Rules, 1957 (here-- 


inafter referred to as “the principal rules"), for sub-rule (1), the follow- 
ing sub-rule shall be substituted, namely :— 

*(1) Every dealer registered under the Act shall, unless he has been 
exempted in this behalf by the Commissioner, by an order in writing in 
this behalf, furnish a return in Form III(B) in respect of each period for 
which his turnover is required to be determined under rule 11 of the 


Central Sales Tax (Registration and Turnover) Rules, 1957. The Form | 


1{[(B) shall consist of return-cum-chalan. Such return shall inter alia 
contain the particulars relating to the. inter-State sales on which tax 
is leviable in the State of Maharashtra under section 9 of the Act, and 


Shall be furnished within one month, from the expiry of the period to. 


which the return relates, to— . 
(a) the Government Treasury alongwith the payment of tax due and 
payable according to the return. ' ' 
(b) the Sales Tax Officer, if no tax is due and payable according to 
the return, or in any other case. 
3. Fer Form III(B) of the principal rules the, following Form shall 
be substituted, namely :— - 
: - (Form Omitted) 
4. Form ]V(B) of the principal rules shall be deleted. 





Published in the Gujarat, Govt. Gazette, Part IV-B. dated: 
August 4, 1977. 


FINANCE DEPARTMENT 


No. (GHN 27) GST 1077/S. 1(2)-TH.—Sachivalaya, Gandhinagar, 
38th July, 1977.—In exercise of the powers conferred by sub-section (2) 
of section 1 of the Gujarat Sales Tax (Amendment) Act, 1977 (Guj. 13 
of 1977), the Government of Gujarat hereby appoints the.1st August, 
1977-as the date on which the said Act shall come into foros. . 
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% SUPYLE. ] NOTIFICATIONS—MAHARASHTRA GOVERNMENT 123 


* 


, Published i in the Gujarat Gov. Gazette, Part IV-A, Suec. 
e. — August4, 1977. + 


HOME DEPARTMENT ^. ^... ^ 


No. G/G[T7[186. . (A)/|MVA-1770-51009-E.. — Sachivalaya, Gandhi- 


— slagar, 20nd July, 1977'—Whereas the draft rules further to amend the 


Bombay Motor Vehicles Rules, 1959 were published as required by sub- 
section (1). of section 133 of the Motor Vehicles Act, 1939 (IV of 1939) 
at pagos:176-177 of the Gujarat. Government Gazette, Extra: Ordinary, 
Part IV-A, "dated 17th June, 1977" under’ the Government Notification 


. Home Department No. G/G/77/154/MVMA 1770-51009-E, dated 17th 


June, 1977 inviting objectionadind” ‘suggestions from al persons likely 
tbsbe: affected thereby;' i.s +: Lyu reas n 


, And whereas no “objéctions and- suggestions, were- received “from. 
the public on the said draft Notification by the Government; 


5, NOW, therefore, in ‘exercise of, ithe. powers , conferred ‘by, section Al, 


; 14. ee NOTIFICATIONS GUJARAT ovata [1977 è 


of. the Motor . Vehicles. Act, 1929. (IV.of. 1939) ‘read’ with section 24,' 


thereof. ‘the Government of- "Gujarat, hereby "makes. the following rules, l 


further to amend the-Bombay. Motor Vehicles - Rules, 1959, ‘namely : 
1. These rules may be called the Bombay: ‘Motor Vehicles. (Guja- 
d Ai Ms Rules, 1977. 

RS ;Bonibay «Moto? Vehicles Rules,” 1959,-in- the third? Schedule.— 


“ue ‘in’ the) eiitriee^ rélatihg, to' ‘the: Regional Transport’ Officer, 
Ahmedabad in column 2,— de 


no: (s); dmothe;groupsiof- Jetters- applicable, to Vehicles, others than, irana: E 


portavehicles’, „after the- ‘group. of letters ne "the group. ot. letters. 
“GRA”: shall; bé inserted; m(n i + WD rs 
odd (by in. the groups of, letters: «applicable to Traüsbort Selbcles; afier the 
group: oflletters? GTH? the-group of: letters .{;GRS” shall be inserted;,. f 
2 114(2).: ~in'the entries relating to the. -Regional:;Transport Officer, Raj-. 
kot, "in: columnz2;;in the:group: of-letters - applicable: to "vehicles; other., 
than tranportirvehicles; after:the group-of jletters-.f amd ithe group. 
ofilettersg'tGRC" shall be inserted gigenn: vie nno 4 


(3) in the entries relating to the Regional- feanen Officer, 


D 


S column 2, ^ ip the .BIOUD ; of letters applicable to vehicles other 
abs Bo ER "after the” FR of, Jeg “GTR” ithe PRE gE, 
letters: AS J, i~ Shall be. inserted. y, 2407 5s dia a 


doe zs bu Published ip the. Gujarat i Goyt. , Gazette, Pate n IV-A, idited.. 


Bile DUG: ‘August -4; 1977." ea gt m 
HOME, DEPARTMENT "5 à | eT. te 

Wo. GIGI77/189 Eo 'R/1074- GOI-50-B, ,—Sachivalaya, .Gandhi- 
nagar, 27th July;19 Whéreas: certain “draft rules" further ‘to atend 


ap paons lily: ito, ses Affected: eer S a Pipe Cen eae 


ul 


SPL PALME ys 


SUPPLE. ] NOTIFICATIONS—GUJARAT GOVERNMENT ^^ 125 





1939 (IV of 1939), ie Government of Gujarat hereby makes the 
following rules further to amend the Bombay Motor Vehicles Rules, 
1959, namely : — 

1. These rules mày be called, the. Bombay Motor Vehicles (Guja- 
rat Fourth Amendment) Rules, 1977. 

2. Inthe Bombay Motor Vehicles Rules, 1959, in the First Sche- 
dule for Form “M. V. Ins" the: following shall be substituted, 


namely : — 
“FORM: M. V. Ins. 
[ See rule 50(15) ] 
Inspection Report of Motor Vehicles 
[Form omitted ]. 
Published in the Gujarat Gost. Gazette, Part IV-B, dated 
August 4. 1977. 
REVENUE DEPARTMEN1 
. No. GHM-77-440(A)- M-LRR-1077/166-L.—Sachivalaya, Gandhi- 
nagar,27th July, 1977.—Whereas certain ‘draft rules further to amend 
the Gujarat Land Revenue Rules," 197! were published as required by 
sub-section (3) of section 214 ‘of Bombay Land Revenue Code, 1879 
(Bom.. V. of 1879), at pages ‘114 to 119 of the Gujarat : Government 
Gazette, Extraordinary: Part IV-B, dated the 2nd May, 1977 under 
Government Notification, : Revenue Department No.CHM-77-332-M- 
LRR-1077/166-L, dated the 2nd: May, 1977 inviting till Ist June, 1977 
objections and suggestions from all.the persons likely to be affected 
thereby; 
And whereas no objections and suggestions were received during 
the period specified in the aforesaid notification; 
Now, therefore, in exercise of the’ powers conferred by Section 
214 of the Bombay Land Revenue Code, 1879 (Bom. V. of 1879) 
and of all other powers enabling: it in, ‘this behalf the Government 
of Gujarat hereby makes the following rules further to amend the 
a Land Revenue Rules, 1972, namely :— 
: - Short title —These rules may be called, ves Gujarat Land Re- 
venue (Amendment) Rules, 1977. 
PA . They shall come into force with éffect ‘on and from the date 
of the ‘publication of this. notification in the Official Gazette. 
" , Jn ; rule, 142 of. the Gujarat Land Revenue Rules, 1972 for 
LUE (a), the following sub-rule (8) shall be substituted, namely :— 

: is (1), For an inspestion granted Rs. 3 00 an hour for each appli- 
under rule 135 for each day cant subject to a minimum of 
„on which inspection is made. Rs. 3.00 to be paid in advance. 
Provided that a fee of Rs 1 50 


wor ate 


PS Fie Gy Ax RS i À 
"uti £ M hg. we a EG oat per hour, subject to the maxi- 
nof pay Muy Uk PS ie a mum of Rs. 6.00 per day, shall 
ae ee SEO SONA be charged for the inspection of 
QR UT NM T ES any documents which is in the 


charge of .a village accountant. 
Such fee shall be paid in 
advance. 
(2) for every certified copy of pub- 

lic document not falling under 

Articles 3, 4 and 5 of this table. 


126 


(8); if the original be i in English for 
every 25 words “ot. fraction - o! 
25 words. 

(b) if the aiena bela the veina- 
Culat -for every- 33 -words or 
_ fraction, of 33 words. 


(9: FON for examining or compar- 
ing 100 words, of fraction of 
in words whether original 

be in English or the sepang 
lar. 

(ii) for comparing copies of 
-maps under Articles (5), ge 
and (7) out of. the copy fee 
there will be credited as 
comparing ' fée ; . 

(d) if, the original be in a tabular 
form whether in Engligh or the 
vernacul at’; Í 

(€ if the'copy be given on a. prin- 

ted form for: every sheet.or page 
‘of forms ‘used i 


. form. 


(f) for E form of iadol a 
City Propetty Register, 


when no printed, form. is, supp- 


(8) 
lied jor available fot each sheet, 
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_ [1997 e 

e ana at at an 
20 pae us 
i À o'i i ua x P ° 
E palit l DIES 
20 paise. . boo 





One-half of the rate specified in 
sub-clause (1). 


NE oe: . A mem 


Four time the rates, respectively. 
‘Specitied in clause (a) and: (b) 


10 Ps. plus the fees at the: raise 


herein. prescribed.for thexmanus 


script additions: made on res 


‘50' Páise. 


10 paige. 


of foolscape paper. used, inpre- 


paring the copy:other than that 


of a map or. plan under Articles - 


(5), (6) and (7). 


(3) ' For. every certified: 'eXtract from: 
a register of alienations granted 
-under'section GA: 


25 s. for every “tupee of the 
amount of alienated revenue; or 
"f^the sànand lost or'destroyed 
‘had ‘been: granted: undef/Bombay 


: Aet IV: of*1868 or under section 


fée: "which; ithe 


133; "a 'sum equal to ‘the survey" 
older of thé buil- 


ding -site “inchided ^in the san- ` 


` and would be liable topay under 


section 132 if not exempted by 
the second paragraph of that 
section; provided that the fec 
shall in ne case exceed Rs. 
40 or be less than 2 rupees. 
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® For every certified copy of;a 25 pase 


serial number of entry in the  : 
record of rights, tegister of 
.ytations of either part-of.the: ~> ^ 


combined fori. V. F. VII-XII 3 ando E Ae 


for every Holding; Sheetin Vike - UN 


jo uS 


: form), and in village:;to., which 
,.. rule, 137¢2) applies forcevety cer- 
tified | copy o e cath h entry. in the 
forms named,,ot;fot,each khata 
às V. F. VII-B: , ptovided that 
there’ shall be. no -chatge fof 
correcting the Holding. sheet of 
any time during: the. years for 
Which it is current, | : 
GA) For every certified. CoD of the 50 eee 
whole of the combined: form’ V.Ẹ;-- 
VII-XIT. 


Worked out: josey 
(ii) For every ‘certified TE the 50 paise. 
decision of the. Collector of 
..Mamlatdat ,. not „embodying 
“auch a form, | or of the opinion 
of the village committee as to - 
the annavaluation. 

(5) For every certified copy of a map -50 palse ; 
of a survey number or sub-divi- . M 
sion of asutvey number ot of 
any (uucolouted) map-of anyjims. 
movable property prepared under 
clause G) oF section 135-G,,or of. | 
= ddl City Property Regis- 


GA) I For showing..the- scaled -off- per : 30: paises 
mieter measurements of any: cettie 
` fied copy ‘ofa survey; ‘number or 
sub- anion ofa Survey number... 
‘under!Article ( 5x. If applied 
Uef" lie: “survey, ‘number, otusub- 
division of à survey No. 


Gi) r f applied , for. at anytime there- . One, ‘Raper. ES 


Š) Sahit proviso. (a) to. rile’ 139°, two, Rnpees. 
à for hj to provisa (te ‘copy ofa ^" 

map of a sutvey number or à sub- 
. -Mdivision.ot a field or. of any - -ordie 

Ban. eae) map or plañ- of 


" VUI-ArGneluding the” “printed se dy 4 


ne ER uus e A hoo a M up Ea Po . 
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any immovable property orextr-: ^^^ 0 to s » 
act of City Survey map, for each str t : s 
feld or plot. ‘lad. 
(7) For every certified copy of amap Such, feo nof exieeding: sixty 
d Pas or of any portion of--'rupees; and’ not ‘less than four 
lan not falling under rupees, as the officer who:certi- 
Article (5 'G, or (6) of this table: fies the copy shall- determine ; 
- provided that no fee exceeding 
-. > Rs. 20 shall: be charged by any 
t.- officer subordinate-to a Collec- 
.5. tor except. with the permission 
“2 of the-Collector,'or by an officer 
“of the Land. Records Depart- 
‘I2mient except with the permiss- 
~. ~ion; of the Superintendent of 
. Land Records to whom. hei is, 
"oC ° 1 subordinate. '- AE 
(7A) Fer every true copy of a certi- : The-- ‘same fee as. for a certified 
fied copy. f . copy. 
(8) For every search, ..-.- 47 - Four: ' rupees- for- éacti year- of 
-113 7 Which- the records are searched ; 
-*-provided that in the case of the 
2 . Alienation Office Records a fee 
Rit t: éf Rs: 20 shall be charged for 
E ^) "each: ‘rumal searched ; 'subject to 
© a'minimum - im 20]- for every 
Pe. Such: search. 
(9) Fer every authentieated transla-: -~ ; 
tion of orders, and the reasons — .. seh Hr 
thereof, and of exhibits infor ' 5:5 2. s 7 0.00 38 01 
mal tor summary inquires: - GLEN A CLA 
under the Code— = 
(a) for the first 100 or fraction o Two Rupees. : ia: 
100 words ; a ea 
(b) for every "subsequent 100 or “One Rupees. MEC I 
fraction of 100 words. acu awe unde 

Provided that— 

(a) when any fee is'requifed to be recoveréd through the: ágehcy y of 
the value payable post, postage and postal cominission shall be levied in 
addition, and where the total amount of fee’. tegether with postage and 
commission, if divided by five, leaves. a femainder, such remainder shall 
be rounded of to tive paise : ire 

(b) any revenue officer shall be-entitled: to teceive free of „any charge 
a certified copy, of the final order recotded in his: own case.’ 





Published in the~ dra Govt: Gaxétie: Part VB; EN v 
21; 1977.. , -e H 
AGRICULTURE: FORESTS AND; [COOPERATION , i 
DEPARTMENT 
No. GHKH (101- TO 37251: 5 Sachivelayà; Gandhi 


- nagar, 11th July, 1977.—1n exercisécof..the~powess, conferred by para- 
à (e) of Sub.clause (1) of clause 6 of the Sugercane (control) Order, 


"EJ 


e i í 
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1966 raa with the Order of the "Government" of India i in. the Midiy 
*of Food, Agriculture, Community Development and Cooperation (De-, 
partment of Food) No. GSR/1127/Ess Comn/Sugercane, dated 16th 
~July, 1966 and of all ‘other. -powers enabling it in this behalf the Go- 
-vernment of Gujarat hereby makes the following Order, namely :— 

1. Short title, extent and commencement.—(1) This Order- may 
be called. the Gujarat Gur and  Ehandsari Sugar (Regulation of Pro- 
duction) Order, 1977. 

(2) Itextends to the whee of the State of Gujarat. 

9 It shall come into force on the “15th day of July, 1977. 

"Definitions. —(Q0) In this Order, unless the context otherwise 
tequirts, — 

(a): “Form” means a Forni set forth i in the Schedule to this Order; 

-(b) “Licensing Authority” ‘means’ an officer appointed by. the 
Stato Government to exercise the’ powers and perform .the duties of 
licensing authority under this. Order; . 

:* (2) Words: and expressions "used.in this -Order but not defind 
shall have the meaning dssigned'. to them iu.the Sugarcane (Control) 
Order, 1966. 

~ 3. Prohibition against A of gur (Jaggery or Khandsari 
Súger from sugarcane.—No person shall manufacture -gur (Jaggery) or 
Khandsari suger in quantities exceeding five quintals -per day, except _ 
under and'in accordance with terms and -conditions of a licence issued: 
in that behalf by the licensing authority. 

- 4 c Grant of.licence. -—(D Any person who desires to hanik 
gur or Khandsari* suger from -sugarcane may make an application 
in Form A to the licensing authority for grant .of a licence to mariufact- 
ure gur and- Khandsari sugar from: sugarcane and any -person who ' 
desires to renew his -licence may make an application in. Form A to.’ 

“the licensing anthority for renewal thereof. EE : 

(2) On receipt of -application ‘for. licence under- sub-clause (1), 

` ihe licensing authority, may, having regard to the availability - of sugar-. 
Cane in the concerned area and after making such inquiry -as he deems 
fiteither grant or renew a- licencé-in Form .B or for reasons. to be 
recorded in writing refuse to grant’ of’ renew a licence : ; 

- Provided that no grant .or renewal - ofa licence shall be refused 
unless an opportunity of beilig heard is given to the applicant.” . ^; ^u 
(3) Alicence granted under sub-clause (2): shall be ‘valid for the: 


period ending-om/3lst December.of, the year ini which it is granted and. ea 


shall thereafter.be renewable for.a period of one year at a time. + 
(4) The fees for grant or renewal of the -licence or issue of- adigh- 
cate licence shall, bé chargeable as owe namely :— 
For grant of a licence Rs. 50.00. . i 
"For renewal of a licence Rs. 25. 00.: à - 
.For issue of a. dup'ibáté Rs ' 15; 00. : 
SYA “Separate, liccice shall be’ obtained’ for each place where- gur or 
Kháridsári sugar isto b£marnufzctured: © 
-57 Revncatioi òr sus pension -of lreence <0); m the- licensing eutho- 
-ity is ‘satisfied " either 4 ‘on’ ‘Tefereace ‘made to it in this behalf or other-, 


Seer OCS -- T 


wise that,—- : 
: (8) a licehce gianted under clause 4 has been obtained by mis- 
Mg ques as to the essential fact, or 5 ^": 

Ab) the. holder of licence "or-his- agent, ` or: servant, or any’ person 


L E Pie i ES So.) Au 


^at 2 


PAM uar as ax * E ES 
` z a - E S 


YS 2 ee 


um il. 77 CNOTIFIGATIONS—GUIARAT GOVERNMENT ^ EDIT, 








ücting on hie behalf has without | peneonable: cause “failed to comply wiih 
fhe “conditions subject to which ' Ticénce has. been’ granted,- - iyo. s 


s then. "without -prejudice to any. other. -penali D -which the. holder: of, 
. licence may, be liable; the licensing: authority, may After the older ofthe ae 
ofthe: licence, an: Opportunity of showing. canse; -revoké.or. suspend the . 


2 “livende.- as tb 33 
a (y A copy at the order suspending: or canceling: ite. licence shall . 
? be ‘communicated to the liçenseerr 5. oii rc s 


‘be Appeals) Anyi: person: Ad. by.an. order. of the icing s : 
: - ing, ‘auttionity. ‘tefusing to¥grant. on renew a licence or cancelling ot sus-` -- 
. .pendidga licence under the - "provisions of this Order: may, within: i0 | 
— days,from; thesdate’6f the receipt by him of such orders: appeal to the, 
` Government; of Gujarat; Agriculture, Forests - and. Cooperation M. 
ment; Sachiyalayay-Gandhinagary..or such. authority as may: ‘be: motified- 
`. by the State-Government in this behalf-.c. $x. os al CRESS Yat ecto Ta 
dana) Noiorder i in iappeal: shall.be-made-. ünder this; claise: unless) tbe : 
E *person’: has : -been given a: réasonàble: ‘opportunity of- stating. 
case. - - Sob cah 
ax(3)- Péndiüg. the disposal SUE: an: 'appédl: dte. Secretary: to: Govern- 
. ine t;-Agriculture, Eorests,and Cooperation; Department;-or the siotified, 
7: —aüthority:: may; direct: that» the ;ótder-refusing: to renew a licence‘or-thie | 
. order: cancelling or suspending ad leencey: shell: not take- effect, until: the 
* appeal-is disposed of. DEM burns f AL 
ee, Hd. "Power of: entry; search seizure, etes 1) The ‘licensing. authority ~~ 
: Orany“ “other -officer authorised- by: the State’ Government in this- behalf 
“may, with Such- assistants, if: 'amy,. as he thinks, fit, =- .. m 2o WAS 


x KON ‘require . thé” owner, ’ óccuj iér KU any’ other] person in charge’ ef. 
RD aily placé or prétilisés- im "which. He- Da réason. "fo ‘believe’ "that. ‘any: ‘con 
"iraventiom of tlie , provisions: Of this. Ofdert or ‘of ‘the: ‘conditions: Sf any - 
: licen dé" "i$süed, thereunder has: been; i is | being, o of is: ‘about; tö ^ be: cóhtmit- ; 
. ted; aX produce ‘any’ books; ? aecounts x or. ‘other ‘documents: ‘showing 
- tfühshetions relating’ to ‘stich -contfaventions ; ees Piece eee 


2. . b)- enter, insert Or break. open; and. ‘gearcti anyplace or. premises; in 
ON -whiet he has Teason... .tosbelieve, that. any: »ontravention of the.provision ` 
- of this Order or-of t the. conditions, of-any: lieence ` issued - ‘thereunder has ` 

~ been, ds: being. or.is.aboutyto.be committed ;; =., ui . 


. (€) take of éaiseto” be taken i z8XtEacté" from. or riopas of any errs - 
ments showing : transactions: TAE. tot sich contravention ‘which aré-. : 
Produced Delores Nines Ouid RN 


tu ra d) search, seize dad” remove “stocks adf. sügarcade, gur or idia 
AE ugar. “manufactured, in- contraventioil. of ; Ha provisions ; of- ‘thi Hi Order « 
f> the oe of. the: licéi Ces. issu df thepeuer, EUM 
(or authorise t taking’ of all ccs. ps for, "secuti tHe. pro- 
Ent. tHe^sáid*s cd $0 utt itt and: for theif ae Simo 2d 
ede poe She dt A du Code teria pps 
" An eo 
| GINE E" in; iv s 


í 


- 





eas, 1973 lati t to 5 e asin ay bé, ap NE 

under. his. clause. LH p NE 
z oS. SNDRa. TM diss m du ue in. ed 2 heen er AE I d Son 
ge Fg; Saving — Nothing in this; Orde; shall: SEP: to the: jo maid 3 

“of get.or khsadeari sngat on Government. accoun Es n a 
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ires AX SCHEDULE 
st -FORMS A to C. 
à : (Omitted) 


. Published 3 in the Guarer Govt Gazette, Part. IV-B, dated, 
3< August !1, 1977. 
veo ^ 02 FINANCE DEPARTMENT 
No (GHN- 21) 3 :MNR/1077/S. 1(3)-TX.—Sachivalaya, Gandhi: 
nagar,4th Augustz-1977.—1In,exercise of the power conferred by sub- 
section (3) of Section... of the Gujarat, Entertainments Tax Act, 1977 
(Gui 16 of 1977), the:Government of Gujarat hereby appoints the 


i2th' August, 1977 as the date on which the said Act shall come into 
force. . 





Published i in ie Gujanir Govt. Gazétte, Part IV-B; dated, 
z August 11,1977. --- 

E CATET :HOME: DEPARTMENT ° z 
No. “GH/G/T7/194A- 107-8169-E. —Sachivalaya, . Gandhinagar, Ist 
August, 1977.<<In exercise -of.the bo wers -conferred:by ‘sub-section (1) 
of Section 3:of.the: Bombay Motor Vehicles Tax Act, 1958 (Bom. LXV 
of 1958) .and-in,supersession of- Government Notification Hote- Depart- 
ment.No. GH/G/76/112/MTA=1075-8869-B; -dated 31st March- 1976 in so 
-tar as it relates tò. the-Motor Vehicles specified . in clauses- EV and VIII 
under Class A in Part-I to the—First Schedule to the said Act, the 
Governméntof Gujarat Hereby directsthat‘on and with~éfféct) from the 
ist day iof August, 1977 there shall ‘be-levied: and collected a tax at the 
annual rate specified in colúr 2:0f the table" ‘below on the motor vehicles 
spécified in the: -corresponding entry -in colürün 1 of said table, used or 
kept for use in the State of Sue in se” 


D 
$ 


A Vehicles” Annual rate of tax 
Fs 1 : E " : 2 
Part-I Motor Vehicles using motot spirit. 





A-Motor Vehicles ‘fitted’ solely = : 


. pnenumatic tyres. 
de Motor [6 ludi Giya 
Er sed for the 


"ATA ADU 


Ol, passeng J 
NE E “Vehicles: likens. n carry, nar Rs: 150 
oo E "nore than ` three” passén- 
IY @): Vehicles Pic ts aay in ail’ Ki: 389. 
EE four passer pers Sas 
E Kahes licénsed to carry— 


#2 


- *(:More,than, an panos. 2 E plus f Rs. 
MEE not: more’ : 
` le jagse Be 2 

i Seca 
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. Gi) More than 9-passengers. _ Rs. 600 plus an amount calcu- 
: MCA ‘lated at the following rates in 
"ua 7 c. + respect of- passengers which 
.. the vehicle is licensed to carry - 
- .in excess of 9 namely : :— 
e Rs. 60-per seating accom- 
"i." modation for such pissed - 


EE E E PPS A DES gers and ` 

SOME, LAST Que edi ees -i(b) Rs? 30:per standing accom 
Mpls OFS! sous e M * niodation Jot such pera: ut 
ES et "M 7 * : "m P DIM ne - BTR! E , g E 


- Provided that vicis a tax on molar vehicles is levied by any tocak: | 
pecan the annual rates for-motor. vehicles registered for use solely ` 
- within the limits of such local authority shall-2 < ^: . 

- (i) “in cases where such moton wehicles are wholly | or ‘partially: 
exempted' by such local. authority. from; thé tax levied; by | Such local 
authority; bethe rates specified: in this. Clause ;--:: . 





.(i)- in any other case,-be two third of:the rates so specified. PU y 
VII. Motor" Vehicles falling" under clausé ' "Twice ‘the. ratés specifiéd.- 
-.. «lof .Clause:IV or Clause. VI. and; in clause I, ‘or as.the case: 
one 2d i paed, . into Indis: „after : vere may be;in. clause IV or: 
March, inu EP ; xs : clause VI DANT C 
Published in the i eins TES Gazetie, ‘Part IV-C, Noi 35 : 
.dated August 18, 1977 see 


BY. THE HIGH COURT OF -GUJARAT AT. -AHMEDABAD T 
. ,No..CH-HC-77-C...2004/77.—' The Honourable. thè Chief Justice - 
and Judges ' of the High Court of Gujarat ‘are.. pleased to. direct that 
the fcllowing amendment be madè in the Civil Manual, 1960, Volume. 
Y, as nade appien to the Courts ‘in the State of Gujarat :: — 
Insert, the following item between items. 3` and 4 of the endorse- '- 
, ment prescribed ander sub- -paragaph (12) of paragraph 504 i in Chapter .: 
. XXVI at page 216 
: — "The date on “which: “intimation was given to the- “applicant by” 
post. (To be filed up when’ Appbestion i is "nde ak a party | in d ! 
and not by an advocate)." . gee us - NS 
` High Court ,of Gujarat, `- ` so LEY uo 2350) 
` Ahmedabad- 9. August 5, 1977 — 


"Published in the Gujarat Govt. ace Part, IV- C No: 34, 
dated August 25, 1977,” 
BY THE HIGH COURT OF GUJARAT: ‘AT ‘AHMEDABAD 
No..CH-HC-78-C. 0205/61;—In , exercise of the powers under” 
. Article 227 ofthe constitutioh of- India, atid with thé’ previous approval - 
“of the Governor of Gujarat, the Honourable the- Chief Justice and > 
' Judges are pleased to make the following’ “amendments in the, Abmeda- - 
_ bad City Civil Court Rules, 1961 :— unda 
x Rit pM 
7 Add the “following: sub- mule (3) after sub- rie. eO; P Tule, 37: — 
k “(3] The- “plaintiff” shall. furnish, “alongwith the. plaing in Torig cause . 
: Suits; a copy: thereof legibly _jvritten, typed-or printed ; on durable fool- `> 


scapJedger Paper dh an scutes for the purpose of drawing the decree, eo e 


ry, in future” E eee 
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Il 

Re-number the existing rule 452 as rule 452 (1) and ádd the follow- 
*ing as sub-rule (2) :— 

*(2) The party or advocate applying for certified copy of decree 
(except in suminary suits) shall furnish with the application a copy of 
the plant (as amended up-to-date) for preparing the certified copy of 
the decree and the applicant will not be entitled to the supply ofa 
certified copy ofthe decree 9ppusd for till such a copy of the plaint 
,is furnished : 

: Porvided that in càse the party does not supply the Copy, within a 
fortnight, his a App Shall be deemed to have lapsed.” 
High , Court of Gujarat, B. J. JÀDBJA, 
Ahmedaba d-9 DE Registrar. 
Date; August 10, 1977/Shravana 19, 1899. : 





Published i in the Gujarat Govt. Gnd Part IV-A, No. 34, 
' dated August 25, 1977 IA 
HOME ‘DEPARTMENT 


No. G/G/77/209 (A)/MVR- 1076-9164 E.—Sachivalaya, Gandhinagar, 
18th August, .1977.—Whereas ‘the draft rules further to amend the 
"Bombay. Motor. Vehicles Rules, 1959, havé been prepublished as 
required by Sub-Section (1) of Section 133 of the Motor Vehicles Act, 

1939 (LV of 1939) at pages 59-60 of the Gujarat Government Gazette 
Extra-Ordinary, part IV-A dated -22nd February 1977 under the Noti- 
fication, Home Department. No. G/G/77/44/M VR-1076- -9164/E, dated 
22nd February 1977 inviting objections and suggestions from all persons 
likely to be affected thereby. 

-And whereas objections and Voies ioni were received from the 
public on the said draft notification of the Government and were 
considered by the Government. ~ 

Now, therefore, in exercise of the powers confcrred by Sub-section 
(2) of Section 21 of the Motor- Vehicles Act, 1939 (IV of 1939), the 
Government of Gujarat hereby “makes the : following rules further to 
amend the Bombay Motor Vehicles Rules, 1959, namely :— 

1. These rules may be “called the | ‘Bombay Motor Vehicles 
Gujarat (Fifth Amendment) Rules, 1977. ; 

2. Inthe Bombay Motor Vehicles Rules, -1959, in the rule 16, 
after sub-rule (6), the following shall be inserted, nàmely : — 

*(7) Notwithstanding anything contained in this rule, a learner's 
driving licence for a heavy motor vehicle shall not be issued to & person, 
unless he has had atleast two years? experience in driving a light motor 
vehicle or a medium motor vehicle- othee than a tractor or a three 
wheeler light motor vehicle."" 





Published in the Gujarat Govt: Gazania, Part IV-B, Dated September 1, 
MEE 1977. 


. INDUSTRIES, MINES AND&POWER DEPARTMENT 


"No. GHU/77/70(A)/ELD/ 1077/11126. —Sachivalaya, Gandhinagar, 
11th August, 1977.—In exercise of powers conferred-by Part-I of the 
‘Schedule I and Part IT of Schedule II to the Bombay Electricity Duty 

. Act, 1958 and in supersession of Government Notification No. GHU/ 
76/35/BLD/1075/10953-K dated 1st^ April, 1976, the Government of 


o 


- 


N - 


` 


1 
` 
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Gujarat hereby specifies | the Collector of Electricity- Duty, Ahmedabad, 
asan authority for the whole-of State`of Gujarat. i ER 





Published i in the Gujarat Govt. Gazete, "Part TY: B, dated 1 September 1 p 


: INDUSTRIES, MINES AND POWER DEPARTMENT 

No. GHU/77/78(A)/BLD/1077/11£26- -K.—Sachivalaya, Gandhi- _ 
nagar, 11th August, 1977.—In ‘exercise of the powers conferred by sube - 
section 1, of the Bombay Electricity Duty (Gujarat Amendment) Act; 1977 
(Gù). 39" of 77) the Government of ‘Gujarat héreby ‘appoints, E 
August; 1971 as the date. -on which the said Act shall come into fore: 





Published i in the Gujarat Govt. Gazette, 1 Part IV-B, dated September 1, 
19757: 


AGRICULTURE, - FORESTS AND- ‘COOPERATION. DEPARTMENT 
"NO. "GHK HJ 108(A)- 77/A4MPH1073/41022/D:-—Sachivalaya, - Gandhi- 


‘nagar, lith August 1977. — Whereas certain draft rules further to amend: ` 


the Gujarat Agricultural Prodüce Markets’ Rules, 1965, were published 
as required by sub-section. (4) of- Section 59 of the Gujarat. Agricultural ` 


~ Produce Markets Act, 1963 (Gujarat-XX of 1964) at pages 1134-to 1135 - 


of the Government of. Gujarat Gazette, Bart IV-B-. dated: ‘the: 30th De-. 
cember 1976; DM. 

And whereas, no objections - aud. a were received by Gov-- 

Ramon. ` Now: therefore, in exercise of the. powers conferred. by Sec- 
tioni59. af the Gujarat: Agricultural: Produce. Markets “Act;-1963 (Gujarat. ` 
XX-of 1944) the Government.of Gujarat“hereby. makes the: "following - 


E rules further to amend the Gujarat Agricultural" Produce-Markets’ ‘Rules, 
? 1965, namely : mug) oz 


-These, nities may be called: The Gujarat. Agricultural Prodüce 
Markets (Amendment) Rules, 1976. 

:2. Im the Gujarat Agriculturak Produce Markets Rules, 1965 de 7 
inafter: referred: to as “the said: rules °’):in rule 3;-for the.wor 


-copy.’- the words **-a copy in -Gujaratirthereof ” shail: be. Sui eda. 


3. In rule 5 of the said rules:— ^-^ ^ nM 2; 
"(iy for;clause (1) the. following.shiall bé bitiid. "nainelj : — 

“© (1) under clause (i) of sub-sectiori (1). of section 11 of the Acta -- 
list of-menibers of-mángagilig committies of. Cooperative Societies. (other 
than Cooperative: iu oe ‘dispensing. agricultural, credit iĝ- 
the iL t area” ; ES : 


A In the said alee as published i in n Gujarat! o Gázette 


'. Part IV-B, Extra ordinary dated-the-2nd September. 1965, in rule 17, in 


stibsrulle-(E)-for-the ^ "word" «6 withdrawal’ ” the ‘word withdraw’ " “hall 
be substituted: : 


5. “In-rule-59-of the: * said: rules, ‘the foliswing arginal nate shall " 


be inserted; namely :—... 


s ke tr awit of ‘accounts s of traders, ‘general commission rangati and 
= ers Do 2 i 5s 


-) 
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197 P 


© ' REVENUE DEPARTMENT: 


No. GHM- -77/488(A)/M/TNC-1076/132402- -J.—Sachivalaya, Gandhi- 
nagar, 22nd August, 1977.—Whereas. certain draft rules further to 
amend ‘tthe Bombay Tenancy and Agricultural Lands Rules, 1956 were 
published as tequired by sub-section (3) of section 82 of the Bombay 
Tenancy and Agricultural Lands Act,‘ 1948: (Bombay LXVII of.1948) 
at pages 210to 211 of the Government of Gujarat Gazette, Extra 


Ordinary Part IV-B dated the 4th July, 21977 under Government Noti- 


` ficatton, Revenue Department No. GMH/77/403/M/TNC-1076/132402-J, 


datéd the/2nd July, 1977 inviting objections and suggestions from all 
persons likely to be affected thereby before the 5th August, 1977. And 


. whereas no-objections and suggestions were received from the public 


on the said draft; Now, therefore in exercise.of the powers conferred 


- by section 82 read with the proviso to sub-section (1) of section 63 of 


the Bombay Tenancy and. Agricultural. Lands Act. 1948 (Bom. LXVII 
of 1948). and all other powers enabling in that ‘behalf, the Government 
of Gujarat-hereby makes the following. rules, further to amend the 
Bombay Tenancy and Agricultural Lands Rules, 1956, namely :— 


1. These rules máy be called the Bombay Tenaney and Agricul- 
tural Lands (Gujarat Amendmeni) Rules, 1977. 


2 in the Bombay Tenancy and Agricultural Lands Rules, 1956 in 
sub-rüle QA) of.rule 36 (1) for, the: words, brackets and figures . “clause 
(a) or-(b) of sub-rulé (1)? thé ‘words, "brackets arid figures "'clause (a), (b) 
or (d) of sub-rule (1)' shall be substituted ; (ii) after the word **person" 
wherever it occurs the’ words '** or a co-operative’ aot -shall 
be inserted. -- — 

Published i in the Gujarat 6 “Govt. t. Gazette, Part IV-B, dated 
September 8, 1976. : 


REVENUE DEPARTMENT 


-No. GHM-77/419-(A9- 'M-ICH/1076/3306 -ALC.—Sachivalaya, Gan- 
dhinagar, 24th.-August, 1977.— Whereas certain draft rules further to 
amend the Güjarat Agricultural Lands Ceiling Rules, 1961 were publi- 
shed as “required, ‘by. sub-section (1) of Section 53 of thé Gujarat Agri- 
cultural Lands- Ceiling Act, 1960. (Guj. XXVII of 1961) at ‘Pages 198 to 
200- of. the Gujarat. Government. -Gaz7ette,. xtraordinary, Part. IV-B, 
dated” ‘the 27th June, 1977. undér Goverim At^ “Notification, Revenue 
Departiient™ . No. GHM: 21139 T: MITCH 1076/06 [AL C, ‘dated - 27th 
June, 1977, inviting objections “and S eon froin’ all’ persons likely £o. 
be affected thereby, tilly 15th J uly, 19 i 


V4 
And whereas Govetiitient « bas. ‘comsidered'. the objection or sugges- 
tion-reeeiyed-on.the said draft ; nts 


e We - 


: Now therefore, in exercise: of „the oponerse soena by. sectiba: 53° 
féad with clause’ (d) of sub-section’ D, section 3 of tlie Güjafat Agri- 
cultural Lands Ceiling: Act, 1960-(Guj. XXVIIA of'1961), tlie Góverhment 





8 of. Gujarat: hereby” makes, the ` “following: rules further” 49 ‘attend’ thé 
f Gujarat, Agricultural Lands Ceiling Riles, 1961, namely i- — 


4 


-N 
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1. These rules may be called the Gujarat Agrieultural Lands 
Ceiling (Amendment) Rules, 1977. 


2. In the Gujarat Agricultural Lands Ceiling Rules, 1961, for d 
the table appended below rule 2A, the following shall be substituted, 
namely : 





TABLE ` > T 
‘Sr. No. Category of School ES. Area of Dry Crop 
` l Land 
x e- —— 
. D ; Hectare 
1 2 . 3 
1. Basic Primary School or Basic. Middle School. : 15 
2. Ashram Shala: i 15 
' 3:7 Multipurpose School with ' agriculture às onc of . 715 
. the subjects. , E 
4: Vocational High School: a : 15 
5». Post Basic High School. 15 
6.. -Higher Post Basic Secondary School other than such i 
School specified i in Sr. No. 7. 25 . 
7.» Higher Post Basic Secondary School undertaking seed 
production and research. 
8. Primary teachers training college with agriculture ` 
- . .eraft. 15 
9. Rural Institute approved by Government to impart 
j higher education in agriculture. 125 - 
10. Schools other than those specified above. TE 10 - 


p 


[22 


Published in the Mah. Govt. Gazette, Part IV-Ba, 
. dated September 3, 1977. 


-.-' REVENUE AND FORESTS DEPARTMENT 


No. REV. 1076/ 30284-L-8.—Mantralaya, Bombay 400 032, dated 
1lith August 1977.—In exercise of the powers conferred by sub-scetion 
Q of section 1 ‘of the- Maharashira land Revenue Code and the 

aharashtra Restoration of: Lands to Scheduled "Tribes (Second . 
A ondeien) Act, 1976 (Mah. "XXX of 1977 the Government 
of Maharashtra hereb ‘appoints the 16th day of August, 1977 
to be the date on whic the said Act shall come into force. i . 


—— 


ees in the Mah. Govt. Gazette, Part IV-Ba, 
NES > : dated September 1, 1977 


AGRICULTURE AND: CO-OPERATION DEPARTMENT 


No. SLD 2075/30023- 7: C. —Mantralaya Annexe, Bombay 400 032, 
20th August 1977.—]n exercise of the powers conferred by sub-section. 
(4) of section 1 of the Maharashira Debt Relief Act, 1975- (Mah. IIE 
of 1976), read with section 2 of the Maharashtra Debt Relief (Exten- 
“gion of Duration) Act, 1977 > (Mah.- XL of 1977), the Government of 


` 
e 


" " 
I 
' 


P 


uar ux 


SUPPLE T TOROS GUB -GOVERNMENT..-: - 137 





[] e —— 
a Led eee eae Ste s EE 12 ett A E 
` Mahérishira hereby. txiedi the”? "duration of the” said Act by a -further 
“period of oné- year" ‘coniinencing’ ‘on the. 22nd" day of August Dp. 
e- p Dt fes fe? Send lur er 
NH 9-98 ae EE aa Mo Dran TS 5 


d SET Rp UP ua 2 " Z5 
E d 23 "Püblíshed: aien Goit. Gale Part IV- Ka, l 
m “2 ' dated September 22; O77 377 = 


BY, JEE PIGH. COURT.OF JUDICATURE, AT BOMBAY 
: ORIGINAL. SIDE 


2 O:. 4105: —The ; “Honourable. the | “Chie Justice . and Judges are 
E to- ^mHake. ‘the. following: amendments, “inthe Rules- of the 


Ld 


Court gf Bombay, (Original $ Side); 1957: nar i (y. cvs 
p “Substitute the. following. for > "the. existing sub-rale- (i) of. Rule 
" LB. 1in.Ghapter. I, PartI c.i Ph d EM Ee ave 


via a it is renta to. the: notice of the” s- Prothonotary and. Senior 


r iud ru a ecl apie” Rev de uother- ;location- fora. his office-sind 
P tlie. Prothónófaty's approval :thérefo"within: such specified «ime. 
z If withi n Such ‘specified: time or “sudlf  furthér-time «as zmay . be-granted 
2s ‘by the Prodiit And! Senior Master? “the “Advocate fails to: notify 
24 iex addréss fof his office ‘and obtain ‘approval ‘of the Prothonotary. 
" er t? Mártef ‘theréto fas aforestidz-the;/zProthonotary:and' Senior 
Jine allie ‘a UA s ae “in ume. for such: ‘direc- 


ix Mer i43 ats A ate Eht ertied}- ‘may : “passe fapplopsiate ] 
E 1 n 
i ‘the’ „Bitter. UT tn onair omg ving the names: -of the. 


nb: Pati: Hum de zt Hope Ge 


“rede. Gi s quigilieréd Clak i) PN Adissbie s ;may. E EA -One or 
‘more: Clerks to attend - ‘the office-of the. E arid "Senior 


` 


"oo Sgar ~ 


Bare: S dn the, Jud Clerk: “has” een edeund with iie Office 
` thé i tionotaty~ aid: “Senior. Master:ofi-applicatión: made to the 
-Protignotery and Seniox. - Master, for: ‘the-purpose : 


MT ‘se Provided: further:, that the. ‘said, „Clerk... gives» ‘an; undertaking that 
he shall attend: *the: ‘Offce; of the. Prothonotary’, ‘and: "Senior" “Master. 
regularly. 3" PL asad? ee can 
. .42(2) „No-Clerk employed by: an: “Advocate shall be allowed ; accecs to 
„the? "Offices of the’ Court “or. to S present « and récéive papers:or to act, on 
Ld 1 Behalf of the Ady ocate, - in format. “matters: Aoa be M COD as a 
- Clerk’ of “that AüyocHté- —- eet eE : 
E aut J 44 - 


E n 4 
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(3) An Advocate, who does not employ. a Clerk as stated here- ¢ 
;inabove, shall attend the Office of the Prothonotary and Senior Master, * 
Tu and regularly and: presenting and receiving his papers and ° 
“he will'be deemed to have notice of all the communications, concernimg 
: him and n on the Notice Board ofthe Office.” 

A. P. YAJINIR, | 
Prothonotary and Senior Master, 
E Jia August 1971. : High Coürt, Bombay, 





BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
ORIGINAL SIDE 


No. @/A104. —The Honourable the Chief Justice and nie with 
the ` previous, approval of the State Government under sub-section 
(3) of section;3-ef. the Destruction of Records Act, 1917 (V of 4917), 
are hereby pldaséd to direct that in the Rules of the High Court of 
Bombay (Original Side), 1957 after Rule 1090 the following shall be 
inserted, : naiiely,— 

“Rule 1090- A.—Notice of the Director of Archives and Archaeology 
before destruction. of. record.— Whenever documents or papers filed 
by the parties in the records maintained. by the Original Side Offices 
` are.not taken away by the parties within the prescribed time and the . 
i documents and papers become liable to destruction under the respectiye 
. rules;framed i in that behalf, the Head of Offices shall give notice, 
before: destruction of such records under the aforesaid’ rules, to the 
“Dircetor of Archives and Archaeology, Maharashtra State, requesting 
him to inspect.the‘said documents and paupers with a view to ascer- 
- tain if they are of historical. value. The: Director -of Archives and 
` Archaeology should be permitted to take away, with previous permi- 

ssion of the Administrative Judge, such’ documents and papers which 
the Director considers to be of -historical value. If the Director of 
Archives and Archaeology fails to take away such documents and 
papers within a period- of six months fromthe date of the receipt of 
the notice by him, the Heads of the Offices may proceed with the 
destruction of the documents and Papers in accordance with the rules.” 
: A.P. YAJNIK, — 

- . ` Prothonotary and Senior Master, 

Bombay, 3ith August 1977. i High Court- nee 





pleted in the Mah. Govt: Cassie: Part IV Ka) ` 
dated July 21, 1977 
; BY THE HIGH COURT OF JUDICATURE AT BOMBAY 
APPELLATE SIDE 


No. P. 1306/72.—The Honourablé the Chief Justice:and Judes are 


pleased to direct that the following amendments be made in the Civil 
Mannual, 1960, Volume I. 


I 
Substitute the following paragraph 78-A for the existing paragraph 
: 2 A in Chapter. VII of the Civil Manual, 1960, Volume I, appearing 
t pages 24 to 27 as substituted vide High Court Notification No. P. 
1306/72, dated the 2nd February 1974 :— : 


‘eo 
* 
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. 78-A. The following exttacts from the Government of Maha- 
e rashtra, Home Department, Resolution No. MOB 1075/16820-VII-P. 
dated the 10th Januaty 1976 and 7th June 1976 relating to the revised 
fees ot charges leviable, for services rendered by the. Handwriting and 


* Photographic Bureau ate reptoduced for information and guidance of 
the Courts :— 


Fees or charges.for services rendered by the o E and 
Photegraphic Bureau. 


Name of work s . Revised Rates 
i. Expett opinion of questioned Rs. 250 upto 5 questioned docu- 
documents. ments and Rs. 20 for every addi- 


tional questioned documents. 
.9. Attendance fee fot travelling Rs.-200 per day. 


pet day to and ftem the Court 
and back to the Head Quarter. 


3. Expert opinion fee - — .  .. R8. 75 per disputed: ingert print. 
4. Attendance fee + Rs, 150 per day. 
5. Travelling fee we (1) 150 per day to be charged for 


travelling exceeding 4 hours. 
(2) Rs. 75 to be charged -for travel- 
ling less than 4 hours and exceed 
ing 2 hours, i 
Statement of Phosincohi: Charges dE E. 


Revised charges levied for the supply of photographs of documents 
' etc. by hs handwriting and photographic Bureau of the State CID :— 





i Rates A 
Size 
; I Copy II oopy 
Rs. p. Rs. p. 
Qi 8x13 cms. or 16x 6.5 cms, = 2.30 1.50 
) 9x24 cms.‘or 18X12 cms... 3.45 2.20 
8 12x30 cms. or 24x 15 cms. ~. 4.60. 3.00 
3 15x40 cms. or 30X20 cms. - 6.35 4.00 
. 5) 13x16 ems. - 4.60 3.00 
6) 18x24 cms. we 7.00 3.35 
e 24x 30 cms. is 9.20 6.00 
(8) 30x40 cms. 11.50 6.70 
, . Special photogtaphs (viz. photographs separa through specialised 
tecliniques). - 
- > t Size ee RUE CENE URDU EE A 
` i I Copy TI Copy 
à " Ré. p. Rs. p. 
| 18X24 ema . ^"... 20.00 - 5.00 
1 24x30 cms.. “ons 30.00 7.00 
Positive and Transparencies Po S . 
Same size B ~e 4.50 we 
Enlargements eus 5.00 
; 2 e. Plus charges for the correspond» 
ae : T ing size of original print. 
\ 
o 
M. 
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I mo crus uut EN LN de 

"E 'Sübstitute the following. for. the exui paragraph 33 dn ` Chapter 
‘VII “of the Civil Manual, 1960, VolutueI, appearing at’ pages : 29 and $ 
30 :— 
EN “833 The-Finger Print. Bureau will not supply-written: AU on 
impressions submitted to it except : at the. request. of a Civil or Criminal. 
Court. Such r eports will be supplied to Criminal Courts fee. Civil 
Courts in forwarding requests for such opinion should state whether 
the. report j is required. solely | for the information of the-Court and in 
.the..interest "of. ;justice or for - the use of the party to suit or any pro- 
ceeding. E 

The following ‘extract. -from the: Government yof. „Maharashtra, 
Home Department, Resolution No. MOB 1075/16820-VIi- P, date the 
10th January 1976 and 7th June 1976: relating -to the. aevised fees or 
chargés- leviable for . services -rendered by the Finger - -Print Bureau ji is 
reproduced ‘for ‘information: ‘and-guidance of the Courts :— - 

fen or chages; Jor serplees rendered by thé Finger Print. Bureau. 


“ve Nature’ of ‘work’ T Revised rates _ 
Sper opinion’ of qestiond Rs. 250 upto 5 questioned docu- 
c “documents. - ud : ments, and Rs. 20 for every 


Pos additional questioned documents. 
2. Attendance fee: for^ trávelling. Rs. ae Person. . "o 
.  .perday;to and from, the.Court - . E f 
ues gand, back: to the: “Head SRM. zu 
3. “Expert.c opinion fee - Rs. 4$ per er “finger gris. 
4. -Attendarice! fee ` \ ^ ae Rs. 150 per.day. 
| 5. Travelling fee ^ ^" ^ ... (1) Rs. i50'pér day to be charged- 
Bre ps _ v for travelling exceeding 4 hours. 
: i 4 @). Rs. 75 to, be charged for, trave- 
ee a) se PRAM ge ee “Hrg: ‘less ” Oran’ ` 4 "hours. eng 
= ‘a NE ^ exceeding 2’hours. ` 
or Si jatément of Photographic Charges. : 
7 Revised charges Jeyied for the "supply of Photographs oft “docu- 2 
ments etc. by the Rediwriting and ee Busegu.-of the State 
CID; . : E : f 


4 


Gu e "Rates ; z | 
EON MER ES Sie Ré ue TUS de ape 
Ve UE ae |" TCopy - © iL Copy, 
“Rs. P. - |; Rs. p 
-qu ax Tr ns, 4 orl6x65cms.  .. 2:30 - 1:50 
(2), 9X 24-cms, ‘or-18 x 12 ems. — .. . X45 2:20 
"(3 y 42x 30 cms. or. 24-45 cms. - 460 - 3°00 
` (4) 5x40 ems, or 33x20 ems. .. 635 . ^. 400 
(3). 13x26 cms. ^ - ET 4:60 o 0.2: 9:00 
(6) 18x24 cms, l Al $9) 3:35 
(7).24x 30 cms. zs 929. 600 
(8):30x40 ems. >~ 1150 C 7640: 
Special photograpics (viz:  photogtaphs pipere. throug h spe ecial- . 
í ^ gaed: d i : eee 
. 8324 cms... - "Ox .. 2000 5-00 
7:00 


24230 ce. ECC - 3000 


~ 
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Positive and Transparencies . 
"' ©. Same size E ECT 4.50 
Enlargements iX oe 5.00 


us Be ‘+ . Plus charges for the corresponding 
-` size of original print. 
Bigli Court, Appéllate side, . 


esa 29th June, 1977. 
S. D. KARWANDE, 
Additional Registrar. 


pot € £079 


© oc 7 Pullishe£' im cile ET Govt. Gazette, Part 1V-Ba, dated 
dec Septémber 15! 1977. 
i. "REVENUE AND FORESTS DEPARTMENT 
“Not TNC. 5874/203407- L-9 9:—Marittralaya, Bombay 400 032, dated 

sti September, 1977.— Ii eXercise of the’: ; powers conferred by clause (k) 
of sub section (2) of section 82'Te&d- with section 63 of the Bombay 
Tenancy and Agricultural Lands Act, 1948 (Bom. LXVII of 1948), clause 
(Xix) Qfteub:section (2). of section, 118. read with section 89 of the Bom- 
bay; Tenancyl--and}, Agricultural- Lands- (Vidarbha Region) Act, 1958 
(Bom; XCIX:of 1958), and. sub-section (1) of section 97 read with the 
proviso; to sub-section (1). of section; 47..of the Hyderabad Tenancy and 
Agricultural duands Act, 1950; (Hyd. XXL of 1950) as re-enacted by the 
Hyderabad. Ten: gocy and! Agricultural, Lands (Re-enactment, Validation 
and, Further, Amendment) Act, ..1961 :(Mah. XLV of 1961) and of all 
other powers enablingiit i in: that behalf; the Government of Maharashtra 
hereby makes the following rules, further-t -to amend.the Bombay Tenancy, 
: and Agriculturat Lands Rules, 1956, thé Bombay Tenancy and Agricul- 
tural Lands (Vidarbha | Région) Rues. ou and, the Hyderabad Tenanc/ 

and ‘Agricultural Lands Rules, 1958, the same’ baviüg been previously 
püblished hs required | by the said' 'Béctióhs, 82, 118 and 97 of the said Acts, 
respective ly, namely :—.. 


These rules may ‘be’ called thie’ Tenancy rules (Amendment) 


nid 1971. 
The Te enancy ‘fuls ‘specified’: in column 1 of the Schedule hereto 
aig belamende? in the, maiinér arid to. extent specified opposite to it in 
colainn 2: thereof. Ma 
a "E SCHEDULE 
Téiindy, aul bee Amendment. 
E (D i (2) 
1” The Bonibay. enancy‘and In rule 36, for sub-rule D, the following 
e Lands Rules, sub-rule. Shall be substituted :— 
, 1956: : : "(2 Where permission is granted on 
= ^-^ any of the ‘conditions specified in clauses 
tet 5050 7 ah (D. KO] and (f) of sub-rule (1), such 
i permissión shall be subject to a further: 
condition that the person in whose . 
+" 027 00 favour" thé sale gift, exchange, lease, 
"NEL dh or as the case may be, moitgage, of 
pi. a the land is made, shall use the land for 
eee 2: tU! (XE the pürpose for which the permission - 
NN "BENE. bas been granted within one year from ' 
RE nM the date ‘od which he takes possession 
e 
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d) 


4. The Bombay Tenancy and 
‘Agricultural Lands (Vidar- 
bha Region) Rules; 1959. 


(3) 
of the Jand in accordance with the provi 
sions of the Act. . 
(3) Where the Collector or afiy Officer 


authorised by thé State Government in 
that behalf under the proviso to sub- 


~ section (1) of section 63 is satisfied that 


any such person has, for the reasons 

eyond his control not been able to use 
the land for the purpose aforesaid within 
the period fixed under swb-rule (2), he 
may, for reasons to be recorded in 
writing and subject to the provisions of 
$ub-rule (4), "permit such person so to 
use the land for such further period as he 
deems fit. 


(4) Where by reason of granting 
further period under sub-rule (3), the 
aggregate period so allowed exceeds ten 
years, the Collector or an Officer autho- 
fised by the State Government in that 
behalf under proviso to sub-section (1) 
of section 63 shall not allow 'any further 
period except with the period approval 
in writing of the State Government." 


For rule 43-A, the following shall be 
substituted; namely :— 

45-4. Conditions subject to which 
permission for sale of land under section 
89 may be *granted.—(1) Where permis- 
sion for sale, gift, exchange, lease or 
inortgage of any land under section 89 
is granted in any of the circumstances 
specified in clauses (a), (b), (c) and (f) of 
tule 45, such permission shall be subject 
to the condition that the person in whose 
favour the sale, gift, exchange, lease or 
as the case may be, mortgage*of the land 
is made, shall use the land for the 
pues for which the permission has 

en granted within one year from the 
date on which he takes possession of the 
land in accordance with the provisions 
of the Act. 

(2) Where the Collector or any Officer 
authorised by State Government in this 
behalf under proviso to sub-section (1) 
of section 89 is satisfied that any such 
person has, for the reasons beyond his 
control not beea able to use the land for 
the purposes aforesaid within the period 


2 e 
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a) 


5. The Hydetabad Tenancy 
and Agricultural Lands 
Rules, 1958. 


(2) - 
Mentioned in sub-rule (J), he may, for 
feasons to be recorded in writing and 
subject to ite provisions of sub-rule (3) 
permit such person so to use the land 
for such further period as he deems fit. 

(3) Where by reason of granting further 
period under sub-rule (2), the aggregate 
period so allowed exceeds ten years, the 
Collector or an Officer authorised by 
State Government in that behalf under 
proviso to sub-section (1) of section 89 
shall not allow any further period except 
with the prior approval in writing of the 
State Government. * 

For rule 30, the following Rules shall be 
substituted ; mamely :— 

“30. Condition subject to which per- 
mission for permanent alientation etc, 
y land under section 47 may be gran- 
tea. 

(1) Where permission for permanent 
alientation, lease of mortgige of any land 
under section is granted in any of the 
circumstances specified in clauses (a), 
(b), (c) aad (e) of tule 29, such permission 
shall be subject to the condition that the 
person in whose favour the permanent 
alfentation, lease or as the case may be, 
mortgage of the land is made, shall use 
the land for the purpose for which the 
permission has been granted within one 
year from the date on which he takes 
possesion of the land in accordance with 
the provisions of the Act. 

(2) Whete the Collector ot any Officer 
authorised by the State Government in 
this behalf under proviso to sub-section 
(1) of section 47 is satisfied that any such 
person has, for the reasons beyond his 
control not been able to use theland 
for the purposes aforesaid within the 
period mentioned in sub-rule (1), he may 
for reasons to be tecorded in writing and 
subject to the provisions of sub-rule (3), 
permit such petson so as to use the land 
for such further period as he deems fit. 
(3) Where by reason of granting fur- 
ther period under sub-rule (2), the aggre- 
gate period so allowed exceeds ten years, 
‘the Collector or any Officer authorised 
by the State Government in ,this behalf 
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. under proviso to sub- section (1) of séc- 
tion 47. shall not allow any further period 
except with the prior approval in WHEE: 

ef the State Government." 


it 





Published in n. the, Meh. Govt, Gazeite, Part IV- Ba, dated September 8,. 
Lo e - - HOME: DEPARTMENT . . E 
UN "m "0135 A RXVULPR. —Mantralaya; dista 400 032, 
'"- dated: 31st jum 1977.— In exercise .of-the j powers conferred by clauses. 
(6); (9 "D. a (hi). “of, sub-section: (4) of section 143 of the Bombay . 
: Proliibit tion. Ack, A (Boni.. -XXV -of 1949) and of-all other powers 
enabling: it in, this? «behalf, . the, Gcvernment of. Maharashtra makes the 
following’ nilés, further to’ amend. the.“Maharashtra Distillation of Spirit 
and manufacture of F Potáble:.Liquor.-Rules, 1966; éthe{same:haVing béen= 
previously ‘published, as required: by. sub-section, (3). of; ee said section 


b. “Thise mules. , aay be "called; the: Maharashtra. Distillation of 
2 spiri ‘and Manufacture, of Potable: .Liquor (Amendment) R iles, 1977 ` 
. “8-95 In sub-rule (1) of rule i5 of the; Maharashtra Distillation of 
Spirit and. Manufacture. ¢ of.,Potable: Liquor Rules, 1966, (hereinafter 
referied t toas “ ‘the’ ‘principal xules:* ")..after the words, ** manufacture. 
of spir it id ‘the: words,” _figures-and; d.. letters; * IN FORM: r or a licence - 
fort  pUssessiót. and... üse.of Tectified, spirit in FORM R. S IFappen- 

: ded. ito rif Bombay Rectiied Spirit Rules 1951 ” shall be inserted.. 


di Fort ppended: to. athe principal rules, in clause” 3; 
ed tollowie stall ET added a the end, name y: —- 
Ieg op UWE hold: lidencesNo. 5. m: „for the > possession 


. andi use of Feetifieg ‘Spirit, Valid apto zz 
; Bablished i in ithe, Mah. Gove: i oie IV:Ka, dated September" 


e DRY THE iyani COURT BE JUDICATURE AT BOMBAY - 
PPELLATE, SIDE - 

E P; 360 oiie Honearable the Chief Justice and Judges” 
aie leased | to A "that. "the. following amendment be made in d 
PR ‘Hig ish ort, Appellate Side Rules; 1960 :— 
ae LAE 1 the, ollowing proviso. to rule.2; Chapter XIII at page 52 :— 

M Provided ‘that’ Ro: such deposit shall be necessary when the appli! 
cation is made by, or! òn, behalf of the -State of Maharashtra or the? 


Union. of India.” '. n 
Eu Court, "Appellaté, Side | ^ > S.D.KARWANDE, | _ 
oe , Bombay, 18th August, 1977] NE. Additional Registrar. rd 


4 


Published in the Mak; Gost. Gazette, "Part IV-Aa, dated September 


ae ENARE? DEPARTMENT T 

"UN: FNS, 1076/CR.- 1180/26)SER-3.—Mantralaya, Bombay 400 032;- 
dated the 30th Tnly’ 1977 —In-cexercise of the powers conferred _ by the - 
proviso . to aj ticle, 309 ‘of ihe Constitution of India, the Governor of 
Matiprashtya i is | hereby, pleased tomake tlie following rules to amend - 


4 
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the Bombay Civil Services Rules, Volume I, First Edition, 1959, 
namely : — 

1. These rules may be called the Bombey Civil Services (7th 
Amendment) Rules, 1977. 

2. In rule 107 of the Bombay Civil Services Rules, 1959, after the 
proviso (as substituted by" Government Notification, Finance Depart- 
ment, No. FNS-1007/357/C/67/X, dated the 16th September, 1969), the 
following proviso shali be inserted, namely :— 

“Provided further that this sub-rule shall not apply to the transfer 
ot a Goverament servant recruited in service on or after 30th July, 1977 
. to the service of a body incorporated or not which is wholly or sub- 
stantially owned or controlled by Government.” 


Published in the Mah. Govt. Gazette, Part IV-Ba, 
dated Septemberl, 1977. 
SOCIAL WELFARE, CULTURAL AFFAIRS, SPORTS AND 
E TOURISM DEPARTMENT 
No. MTL.,1076/2062-XX.—Mantralaya Annexe, Bombay 400 032 
dated the Ist August, 1977.—In exercise of the powers conferred by 
‘ sub-section (1) and clauses (g) and (h) of sub-section (2) of seztion 13 of 
the Maharashtra Tax on Luxuries (in Hotels and Lodging Houses) Act, 
1974 (Mah. XXT.of 1974) and of. all other powers enabling it in that 
behalf, the Government of Mahsrashtra hereby makes the following 
rules to amend the Maharashtra Tax on Luxuries (in Hotels and Lodg- 
ing Houses) Rules, 1974, the same having been previously published as 
required by sub-section (3) of the.said section 13, namely :-- 
-- 1. These rules may be called the Maharashtra Tzx on Luxuries 
(in Hotels and Lodging Houses) (Amendment) Rules, 1977, 

2. Inrule 8 of the Maharashtra Tax on Luxuries (in Hotels and 
Lodging Houses) Rules, 1974, (hereinafter referred to as “the principal 
rules’’),— 

- (a) in sub- rule (1), for the. words “on a date not less then seven 
days from the date of receipt of the notice,” the following shall be 
substituted, namely :— 

“on a date not earlier than.seven days from the date of receipt of 
the notice in FORM IV-A”; 

(b) in sub rule (2), for the words “or as soon afterwards as may 
be” the following words shall be substituted, namely :— 

i “or on such later date as may be appointed by the Collector i in this 
"behalf." 
3. After Form IV appended to the principal rules, the olloning 
Form shall be inserted, ‘namely :— 
. -“FORM IV-A 
[See rule 8(1) of the Maharashtra-Tax on Luxuries (in Hotels and Lodg- 
ing Houses) Rules, 1974] . 
(Omitted) : ; 





Published in the Moh. Govt. Gazette, Part 1V-Ba, — ': 
dated'September 1, 1977. 
RURAL DEVELOPMENT DEPARTMENT 
No. ZPE. 1977/582-(14§)-XXXVI. —Mantralaya, Annexe, Bombay 
400032 dated the 9th August, 1977.—In exercise of the powers conter- 
X red by clause (a) of sub-section (1) of section 9 of the Zilla Parisheds 
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znd Parchayat Samities Act, 1961, (Mah. V of 1962), and in superses- 
sion of Government Notification, Rural Develupment, No ZPE: 1Q71/ 
45374-P, dated the 17th February, 1972, the. Government ef Maharashtra 
hereby determines the number specified in column 2 of the Schedule 
appended hereto, to be the number of Councillors to bé chosen by direct 
election2from the electoral divisions in the District in respect of the 


Rs 1 


Zilla-Parishad specified opposité to it'in column 1 thereof : 





Schedule 
Name of the Zilla Parishad Number of Councilfors 
c : : chosen by direct 
election from the ' 
electoral divisions 
' in the Districts. 
i 2 
Thane. Zilla Parishad is £63 57 
Kuhba Zilla Parishad 3s -— 49 
Ratnagiri Zilla Parishad n EP 60 
Nashik Zilla Parishad mn aes 58 
Dhule Zilla Parishad a sas 53 
Jalgaon Zilla Parishad jes ika 57 
Ahmednagar Zilla Parishad N 2 .60 
Pune Zilla Parishad Ves — 59 
Satara-Zilla Parishad i T: T 25 
Sangli.Zilla Parishad ae dos 31 
Solapur Zilla Parishad ie as 57 
Kolhapur Zilla Parishad ise iis 57^ 
Aurangabad Zilla Parishad " T" 57 
Parbhani Zilla Parishad i. sie 51 
Beed. Zilla Parishad ' is T 49 
-Nánded Zilla Parishad " ws 49 
Osmanabad Zilla Parishad v ~ abe 58 
.Buldhgna Zilla Parishad 47 
Akola Zilla Parishad 49 
49 


Amravati Zilla Parishad 


Yavatma/ Zilla ‘Parishad a es 50 
‘Wardha’ Zilla Parishad . m sss 40 
Nagpur Zilla Parishad 45 
Bhándara Zilla: Parishad. m ise 53 
Chandrapur Zilla Parishad M e 755 








Published in the Mah. Govt. Gazette, Part IV-Ba, 
dated September?1 1977 
AGRICULTURE,AND CO-OPERATION DEPARTMENT 
No. CSL. 1175/113760/15-C.—Mantralaya -Annexe, Bombay, 400 
032 dated the 10th Augnst,1977.—In exercise of the powers conferred 
by clause, (xxxii) of „sub sectíon.(2) of section 165 of the d dee 
Co-gp.rajive Societies) Act, 1900,(Mah. XXIV of,[961), and of all other 
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Dod enabling, it in; that behalf; the Government of Maharashtra here- 
by makes the following rules further to amend the Maharashtra Co- 
operative Societies Rules, * 1961, the same having been. previously: pub- 
lished as required by sub-section (3) of the said section: 465, 


namely :— ` 
RULES 

1, These rules may be called the- Maharashtra Co- “operative Socie- 
ties (Amendment) Rutes, 1977. - 

- In rule 53 of the Maharashtra Co- -operative Societies Rules 1961 
in the table,— 

(a), ‘in entry Serial No. 1, for the letters, and ioutes “Rs. 25, 000” 
the figures, letters and Words “1/10 per cent of'the-working: capital 
subject toà maximun; of Rs- 2,50,000” shall be substituted::- -- 

' (b) in entry.at: Serial No.,2, fer the.letters-and figures “Rg, 25, 000 
the figures, letters and, words "^l /10 sper cent "of. the working capital 
gubject to à maximum;of Rs; 50,000? sha all be. substituted ; 

(c) in entry at Serial No. 3, for the letters and. figures “Rs. 25,000” 

' the. figures, letters and wotds “1/10. per-cent of the working capital 
subject ‘to a maximum: af Rs.. 25,000” shal] be substituted ; 

(d) inentry: at Serial No. 4, for the letters -and figures «gs, 
25, 000 the letters and figures “Rs. ,00,000¥ shall be substituted ; 

(e) in entry at. Serial- No.: 3,- for.the letters and figures "Rs. 
25,0092? the letters - ‘and figures: "Re. 30, 000” shall be substituted: ; 
and 

: (f) in entry at Serial No. à, for ‘the «sonda “Central. Marketing 

Societies” the words “District Agro- Andustrial Serva Seva Societies and 

háse and Sales Soeur having Jurisdiction in one or more districis? 
Bhalltbe maps x ] 


Published i in the Mah. Govt. Gazette, Part IV- ‘Ba, dated September 
7.. 22, ] 
FOOD AND CI VIL SUPPLIES. DEPARTMENT. : 

No. BCA. 1377/825:XXIH.—Maritralaya "Annexe; Bombay 400 032, 
dated the ‘6th September, 1977.— Ini exercise of the powers of the. Cen- 
tral. Government undet sub-section (1), read with clause (c); (d), (e) 
(h); (i) and (j) of sub-seotion (2) of section’3 of the Essential Commo- 
dities Act, 1955 (10 of 1955), delegated to it by the Government of India, 
Mihistry of Agriculture- Bid ado alo of Food) Order No. GSR-316 | (E), 
dated US 20th June: 1972 and of all ather A abing it in Es 





namelyc— St Mi. qu Bises 

ELE sie Short title, extent, Somnis ment x) This Order may 1 be 
called the Meharashtra Catering Farb tiik meit @isplay and (Mary 
ing of Prices); Order;-1977.- vibes 

* an(2) It extends to’all areas within the limits of the municipal € sore 
poration’ constituted, under ithe Bonihay: Municipal; Corporation Act 

(Bom. III of 1888),:the-Bombay Provincial; Municipal. Corporations Act, 
1949:(Bom. LIX,of 1949), and the City: of Nagpur: Corporation , Act, 
1948: (C-.P. and ' Berat LE 'of-:195Q)-and of SA ";Class:Municipal-Cóun* 
,cils constituted under the Maharashtra "Municipalities; vs 1965- Mah, 

"XE 1965), and: ae this: ‘Cantonments. -of? Pune and Kirkee. : a 


<a, E = - C e 
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(3) It shall come into force on the date of publication thereof in 
the Official Gazette. 

_ 2. Definitions.—In the Order, unless the context otherwise -re- 
quires,— 

(a) “ catcrer " means the proprietor or other person in-charge of 
a catering establis] ment ard ** catering establishment " means a hotel, 
restaurant, eating-louse, cafe, tea-shop, milk-bar, snak-bar, coffee-stall, 
club, inn, boarding house canteen, railway refreshment room, restau- 
rant car, and any other place open to the public, where food is pre- 
pared, supplied or consumed ; : * 

(b) ** list of prices " means the list to bé maintained and displayed, 
from time to time, by a caterer under clause 3 ; 

(c) ** price ”, in relation to foodstuffs, means the money consider- 
ation for which a caterer sells, or parts with, or agree or offers to sell, 
orto part with, that foodstuff, or any variety or quality thereof, inclu- 
sive of any tax payable ünder any Jaw for the time being in force in 

'respéct of such foodstuff; — s 

(d) * Specified Officer " means the Director of Civil Supplies, ` 
Bembay and includes a Deputy or Assistant Director of Civil Supplies 
and, within their respective Jurisdiction, any Controller of Rationing, 
Deputy-or Assistant Controller of Rationing, Rationing Officer, Assis- 
tant Rationing Officer, Chief Rationing Inspector, Rationing Inspector 
Chief Jnspecting Officer,  Inspecting:; Officer Collector, Assistant 
or, Deputy Collector, other Revenue Officer not below 

- the rank of Aval Karkun, Assistant Commissioner: (Supply), District 
Supply Officer, Assistant District Supply Officer, Foodgrains Disrtibu- 
tion Officer, Assistant Foodgráins Distribution Officer, Zonal Officer, 
Assistant Zonal. Officer, Foodgrains Inspector, Chief or Deputy Chief 
or other Supply Inspector and Police Officer not below the rank of Sub- 
Inspector. '- 2 FD pex 

3. Caterers to display or mark prices.—Every caterer shal], in res- 
pect of the foodstuff catered to by him, display and keep displayed 
conspicuously during the hours of business and ata place as near to 
the entrance Of his business premises as possible, an upto- date list of 
prices of foodstuffs which shall be printed, typed, painted or written 
in pencil or with ink or chalk and shall be readable from a reasonable 
distance : E 

Provided that, when any person becomes a caterer, at any time 
after the commencement of this order, the provisions of this paragraph 
shall apply from the seventh day from the day on which such person 
becomes a caterer. - > : 

4 Sale at higher prices, refusal to sell, omission to include any food 
stuff held in the list or failure to furnish demanded information prohibi- 
ted.—No caterer shall, — 

a) sell, or agree or offer for sale, any foodstuff at a price higher 

- than the price displayed in respect of that foodstuff in the list of prices ; 

) refuse to sell, or withhold from sale, such foodstuff held by 
him in stock to any person at the price to be displayed ; or 

(c) omit to include in the list of prices; any foodstuff ordinarily 
kept or stcred for-sale by him, or to display in such list, the price of 
any foodstuff held by him in stock ; or í 

e (d) refuse-to furnish, on demand, information to any Special fri: 
cer regarding tte stock of any foodstuff purchased; sold or in Mock 
with him, during a specified period. 3 
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5. Caterers to compl y with directions of: Specified O fficér.—Every 
caterer shall comply with apy direction that. may be given to him by 
the Specified Officer in regard, fo purchase, sale.or storage for sale of 
foodstuff end in regard" to the maintenance “of accounts, keeping of the 
registers; returns and-issue of receipts, and’ the language i in which they 
shall be- written and such other matter. 


. 6. Powers of entry, examination, search and seizure. —(1) Any 
“police officer not below the rank,of Sub- Inspector or any officer of the 

~ Food ; end "Civil Supplies Department not below .the rank of Rationing 
Inspector in the Bombay “Rationing area and.elsewhere the supply 
Inshector and any officer- of- Revenue- Department not below the rank 
of. Aval” Karkun, within their respective jurisdiction, may with a view 
,to securing, compliance of this Order: or to satisfying himself that this 
Ord et "has been complied with— ^ 


(a) stop and search. any person ‘or any boat, vessel, motor or other 
"vehicle or any receptacle" used or ^intendéd töbe "used’ or partly used or 
partly. intended to be: Jüsed-by- the caterer ; 


d» enter, search or examine, apy ae l 
(€. dc A : T 


- KOR ‘any stocks ‘of "foodstuffs in -respect of, which he has reason to 
‘believe that-a contravention ofany ;próvisions ` of this Order has been, 
-i8- being. or is about to be committed’; ` 


Gi) any. packages,. coverings, -Qr receptacles i in: which such stock of 
foodstuf i is, found 5- 

(iii) -the animal, vehicle, - véesels. or dir conveyances, used in 
carrying such foodstuffs -if he. kas reason to believe that Such, animals, 
wWehicles, vessels‘or” other conveyances’ ?re liable to be forfeited' under 
the provisions of the Essential. "Cormodities! Act, 1955 CO of 1955); 
Airdi thereunder;. iun 


. y) take or, authorise the: taking, of ali- measures necessary for 
‘securing , the production” of packages, jcovering receptacles, animals, 
Vehiclés,. vessels or other .Conyeyances 50 seized before the Controller 
SOF: ‘Rationing ; in. -the Bombay ‘Rationing Area, and elsewhere’ the.Col- 
"lector of the” ‘District or the judicial “authority appointed to hear the 
“appeal under section 6-C of the ‘said Act, if required to do so, and for 
their safe gustody pending such „production. . 


E (d) examine or seize any books of:accounts or documents which 
“in his opinion shall be useful for or'relevant to, any proceedings in 
respect of any: contravention’ of: this Order? and állów the person from 
whose custody such books of accounts or documents are seized to máke 
copies, thereof; or to take ‘extracts therefrom. in his présence. 


= iy The - "provisions -of the Code, ‘of Criminal, Procedure, , ,1973 
2: -6f 1974) rélating td -search and seizurés, shall, so far'as may be, 
i apply to searclies and seizures under this iclanse. 


7. Order not "applicable in certain ick — Nothing m this Order 
. shall apply to. Five Star Hotels Mac es d» the Department of Touri- 
- sm. of. p Goverament of India. 


N 


` 
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: , Published in the Mah Govt. Gazette, Part 1V(Ba), dated 
July 28, 197? 
FINANCE DEPARTMENT 

No. STR. 1077/CR-190/RES-7.—Mantralaya, Bombay 400032, dated 
the 18th July, 1977. —In exercise of the powers conferred  by-clause (x), 
(xii) and (xxv) of sub-section (2) of section 74 of the Bombay Sales Tax 
Act, 1959 (Bom. LI of 1959), and of all other powers enabling it in that 
behalf, the Government of Maharashtra hereby makes the following rule 
further to amend the Bombay Sales Tax Rules, 1959, the same having 
beem previously published as required by sub-section (4) of the said 
section 74, namely :— 

1 These rules may be called the Bombay Sales Tax (Fourth 
Amendment) Rules, 1977. 

- 2. In rule 22 of the Bombay Sales Tax Rules, 1959 (hereinafter 
referred to as “ the principal rules"), for sub-rule (1), the following sub- 
. rule shall be substituted, namely :— 
i *(1) The return required to be furnished under section 32 by a 
Registered dealer (not being a dealer who has been permitted to pay 
lump-sum under rule 31A) shall be in Form 18. The Form 18 shall 
consist, of return-cum-chalan. Such form shall be obtained only from 
the GSvernment Treasury of the office of the Sales Tax Officer, Every 
Registered dealer, who is required to furnish such returns shall, subject 
to the provisions of this rule and rule 23, furnish it duly signed by him 
or by a person authorised by him in Form 13, to the authorities specified 
hereinafter, that is to say— 

(a) where tax is due and payable according to the return and penalty 
if any, under section 36, such a return shall be furnished to the Govern- 
ment Treasury while making payment of thetax and penalty, if any, 
under rule 30 ; 

(b) where no taxis due and .payable according to the return or in 
any other case, the return shall be furnished— ~ 

(i) to the Sales Tax Officer (Non Resident Circle), Bombay, if the 
dealer has been registered by such Sales Tax Officer :— 

' (it) to the-Sales Tax Officer, to whom the power to assess the 
Tegistered dealer has been delegated by the Commissioner under sub- 
section (6) of section 20, if the Commissioner has permitted the Regis- 
tered dealer who has places of business within the jurisdiction of different 
Sales Tax Officers, to furnish a consolidated return in respect of all or 
any of these places of business, or 

(iii) to the Sales Tax Officer, within whose jurisdiction the place or 
places of business, as specified in the certificate of registration of the 
registered dealer is or are situated. 

3. For rule 29 of the principal rules, the following shall be substi- 
tuted namely:— 

“29. Time fer payment.—(1) Every dealer required to furnish a 
monthly, quarterly or annual return, other than the dealer to whom 

. 8ub-rule (2) applies. shall, on or before the date prescribed for the sub- 
mission of such return, pay into the Government Treasury the tax due 
and payable according to such return and the penalty, if any payable by 
him under-section 36 : 

Provided that a dealer to whom permission has been granted under 


rule a4 to furnish returns for different periods m lieu of quarterly ` 


e s JO 


e 
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returns, shall pay the tax for the periods and by the dates specified in 
“the order in Form 20 issued to him. 

(2) Every dealer, who is required to furnish quarterly return and 
whose turnover, either: of sales or purchases, has exceeded rupees 10 
lakhs in the previous year,— 


(i shall make monthly payments of the actual amount of the tax 
payable for the first two months of every quarter, or 


(ii) shall make monthly payments, each at the rate of one third of 
ths amount of tax payable according to the return for the corres- 
pondigg quarter of the immediately preceding year for the first two 
months of the quarter, 


from the 7th to 15th of the month next to the signee following the 
month to which the payment relates, and make the payment of the ba- 
lance amount of the tax due from him according to the return and 
the penalty, if any, payable by him under section 36, on or before the 
date prescribed for submission of such return : à 


- Provided that, a dealer to whom permission has been granted under 
rule 24 to furnish returns for different periods in lieu of quarterly 
returns, shall pay the tax for the periods and by the dates specified in 
the order in Form 20 issued to him. 


(3) "Nothing in sub-rule (2) shall apply to the time fixed for pay- 
ment of tax in respect ofthe monthly returns of the quarter immedia- 
tely following the quarter in which the 31st. day of December, occurs as 
prescribed i in the proviso to clause (c) of sub-rule (2) of rule 22. 


(4) Every dealer liable to pay additional tax leviable under section 
15-A shall, on or before the date prescribed for the submission of his 
returns pertaining to the quarter of the month as the case may be during 
which his turnover.either of sales or of all purchases has exceeded ten 
lakhs of irupees, pay into the Government Treasury the amount of 
additional tax due and payable-by him.. from the commencement of the 
year upto the end of the quarter or the month, as the case may be, dur- 
ing which his turnover either of all sales or of all purchases has so ex- 
ceeded ten lakhs of rupees, and shall also continue to pay the additional 
tax payable for each subsequent quarter or month Lupto the end of the 
year thereafter, as the case may be, including the penalty, if any, pay- 
able by him under section 36: j 


Provided that, where the dealer’s turnover, either of all Salón or all 
purchases, exceeds rupees ten lakhs im the year in which Ist April,.1975 
occurred, no additional tax will be payable by him for the period prior 
to 1st April, 1975 : 

Provided further that, a dealer to whom permission has been 
granted under rule 24 to furnish return for different periods in lieu of 
quarterly returas, shall pay the additional tax on or before the last date 
specified for the submission of the return for the period of the year, in 
the order in Form 20 issued to him. ; 


(5) Subject to the provisions of sub-rule (1) and sub-rule (2), where 
a Government Department or office is liable to pay tax under the Act, 


the Officer authorised by the Government in respect of such De ent 
or the Officer incharge of such office, as the case may be, shall as scon 
* * . * 


N 
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as may be convenient but, on or before the date prescribed for submis- 
‘sion of the returns, pay the amount of the tax, if.any,. recovered by hi 
from the. buyers, into the Government Treasury. 

(6) Any sum determined.by way of composition of an offence in | 
accordance with section 69 shall be paid into the Government Treasury 
within the time stated in the order determining such composition. : 

(7D. Any” amount óf tax payable in advance by` a dea'er under sub- 
clause (v) of clause (aa) of sub-rúle (2) of rule 22 shall be paid into the 
Government Treasufy on or before thé dete specified in that behalf by 
‘the-Com'missioner. 

(8) Thé person liable-to pay. any- amount. of fine imposed ¢ ‘ander 
sub-section (3) of section 53 shall pay it into Government Treasury 2 
before:the, date specified in the notice issued by the Commissioner in 


- that behalt. » 


— 


n "For rule 30 of. te principal, rules, the following . shall be substi- : 
tuted, “namely : — 

-430. Method of payment. =Ú) Every payment, of lump.; sum com- 
position, or penalty OT composition. money or amount - forteited Qr fine 
imposed “shall Be accompanied: by a return-cum-chalan in Form 18. - The 
paybient | ‘shall be: made into Government’Treasury. - The portion-of the - 
Fofni' marked “for the práyer" -shall be returned by the'Government 
Treasury. to the dealer . duly . receipted “andi ‘the portion of the'Form. - 
marked -"for:the Sales Tax:Officer". shall, be forwarded, by the Govern- 
ment ‘Treasury ito the Sales Tax Officer, specified in sub-clause Gor 
sub-clause-(ii),-or; asthe case may be, sub; ;clause, (iii), of clause- Shior 


. sub-rule:(1) of rule 22. 


f pu 


, (2) Subject, to the, provision of section 39, no payment of tax, 
funip $um com; josition, “penalty or composition money or-of an amount 
fo n ted "o "fiie ‘imposed: shall be. made ‘to any. Officer or authority, 
‘app hey "Dy 'ründértheAct^ . 

Lm n rule ‘STA of. thé "principal ráles,. in sub-rule Qi in dláuge 


pr 


NET 
RN 2 záffer the words “Government Treasury” "the words and figures 
Im: 18" SRàll-be' inserted '; 

p). “the words- “accompanied by a copy of the: receipted chalar į in 
Pa 23 SN be deleted. 
Form 18 ‘of the ] Principal Tulés,’ the delaying Form shall 


"bé dsistitated: Hamely :— ~. 


FORM 18 
«(See Rule 22;ànd 30: of the ‘Bom bay: Sales- Tax- Rules, 1959). 


RETURN OF TAX PAYABLE BY A DEALER: UNDER: THE ` 
“BOMBAY SALES:TAX'ACT; 1959. - 


"E ; (Form omitted) , 
4. Fai 25 of tlie Principal rules sliall ‘be deleted. 


s Published i in the Mal. Govt. Gazette, Part. IV-Ka, dated- Octobi = 
i 13, 1977. . 
c^ BYTHE- “HIGH: COURT. OF J UDICATURE AT- BOMBAY. 
13 s ‘APPELLATE. SIDE . D 
. "No. P. 0107/76. bns exercise of the ‘powers conferred by section - 
28A(1) of the. Bombay. Civil:Courts Act:(XIV of 1869), and in modifi». 
catign of the High Court Natification No. A. 0708/25, isgued on 4th * 


£d 
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September 1959, the Honourable the Chief Justice and Judges of the 

High Court at Bombay are pleased to invest all Civil Judges (Junior 

Division) with all the powers of a District Judge in the matter of issuing 

Succession Certificate limited to debts and securities to the extent of 

their pecuniary jurisdiction. NEN 
High Court, Appellate Side. . S. D. KARWANDE, 

Additional Registrar. 

Bombay, 23rd September, 1977. 





Published in the Mah. Govt Gazette, Part 1V-Ba, dated October 
6, 1977. 
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT 
No. BLA-1076/2443/CR/NRG-2 —Mantralaya, Bombay 400 032, 
dated 29th September 1977.—In exercise of the powers conferred by 


. sub-section (2) of section 1 of the Bombay Lifts (Amendment) Aci, 


1977 (Mah. XIX of 1977), the Government of Maharashtra, hereby 
&ppoints the 1st October 1977 to be the date on which the said Act 
shall come into force. i ' 
< Published in the Mah. Govt. Gazette, Part IV-Ba, dated October 
6, 1977. . 
FINANCE DEPARTMENT : 

No. CFR. 1077/71-RES-10.—Mantralaya, Bombay. 400 032, dated 

the 6th October 1977.—In exercise of the powers conferred by section 


. 16 and sub-sections. (1) and (2) of section 73 of the Maharashtra Chit 


Funds Act, 1974 (Mah. LV of 1974), and of all other powers enabling. 


.it in that behalf, the Government of Maharashtra hereby makes the 


following rules further.to amend the Maharashtra Chit Funds Rules, 
1976, the same having been previously published as required by sub- 
section (1) of the said section 73, namely :— 
1, These rules may be called the Maharashtra Chit Funds 
(Amendment) Rules, 1977. 
* 2. In rule 9 of the Maharashtra Chit Funds Rules,’ 1976 therein- 
after referred to as “the principal rules ”), after the words ** unless 


` otherwise ordered by the Registrar ", the words, “ for reasons to b 


N 


recorded in writing " shall be inserted. f 
3. In Form No. IX appended to the principal rules, for the words 
“ by-law number '* the words ** by-laws number ”, shall be substituted. 





Published in the Mah. Govt. Gase. Part IV-Aa, dated October 
1971. > 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. ECA. 4477/]10531/D-XX]UL —Mantralaya Annexe, Bombay 
400 032, dated the 28th September 1977.— ln exercise of the powers con- 
ferred by sub-section (1) read with clauses (b), (c), (d), (e), (£), (bh). (i), 
(ii) and (j) of sub-section (2) and with sub-section (3D) of section 3 of 
the Essential Commodities Act, 1955 (10 of 1955) and of all otser 
powers enabling the Government of Maharashtra in this b. half read 
with the Order of the Government of India in the Ministry of Agricul- 
culture (Department of Food), No G S.R. 316 (E), dated the 20th June 
1972, the Government of Maharashtra hereby makes the following 
Order, namely :— 

1. This Order may be called the Maharaskira Foodgrains Pro- 


. * 
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; E (Lovy) (Second Amendment) Order; 1977. 
à "In clause 1 of the Mitiaflishtra: Fóóügráifis Procurement ew 
- Ordér, 1975; in. sub-clausé (4), Tor'the- figurés,‘ letters and’ words? 30th 
day of September 1977 ” the figures,"letters abd words” '' * 30th E of 
; -September . 19782” ’ Shall be substituted. _- 


Published i in the Gujarat Govt. Gazette, Part IV-A, dated September 
E 3. fx z 


1 
. FOOD AND CIVIL ‘SUPPLIES DEPARTMENT : 


"No. GTRIYIATIA)/ATICLAT-2291- D. — Sáchiválaya, Gandhinagar, 

. 17th'September,::1977,.In exercise of the powers -conferred-by-clatsse 8. 

- ofthe Gujerat Foodgrains (Declaration of Stock) Order, 1977, the 

- Government of Gujarat hereby suspends the ‘application’ of a the; | pro- 

visions ofthe Gujarat, Foodgrains (Declaration of. Stock) Order,’ 1977 

for the period beginning on;and from 17th September, 1977 and; vending 
on 30th June, 1978 in the whole’ ‘of, the, State of Gujarat. ap 





— 





_-Published in the Gujarat Govt. Gazette, Part IV- A, 
: dated September.22,,;1977. - 
AGRICULTURE, FORESTS AND COOPERATION’ DEPARTMENT 


No. GHKH (130;  Tly CSK- 1075- .M-1725- L.—Sachivalaya, Gandhi- 
nagar' ‘3rd October, 1977. —1n: 'éxercise Of thé powers? conféfred .bj para- 
graph (e) of Sub- clause (1) of clause 6 Of the ‘Sugarcane (Contiol)Order 
1966 read with the order of tlieGoverhüment- of ^ India:in: the' Ministry of 
Food; ‘Agrivulture, Community Development and. Co: operation (Depatt- 
metit ‘of Food) No. G.S-R:2°1127-Ess::Comn./Sugurcaixe; dated'the 16th . 

~ July, 1966 and Goyernment of Gujarat Order Agriculture, Forests arid 
Cozóp:fation - -Dépártmerit-No: GBHKH-(101/77) : CSK-1075- M-1725:L; $. 
dated the Lith. July, 1977-and ofall” other powers:enabling it/in.this 
béhalf, the/Government of Gujarat ‘hereby makes: the following order . 
to amend the Gujarat Gur and _Khandsori Sugar. (Regulátiom - of 
Predne) Ofder, 1977, _nainely =: 
-Th iis ordér i may be called the Gi jarat -Gir and Koaideae 
Suga a “d@aiantee of Production): ‘Assan nitent 1977. Cem 
(2), It shall come into, f orce at once. ' : 
^2. -In line! no. 6 of Gujarat Gur dnd Fania Sugar (Regulation 
_ of Production) Order, 1977 on-page 9 for the words “Collector, of 
evety“diitrict'to’ bethe ‘licenising ;Aüthority -in..respect ofthe revenne.. 
district under „his, control", the ‘folfowing words shall. be substituted, 


namely :—? x 
- -Joint "Registrar of . Co- -Gperative: Societies (Sogan) Cmiaign State; : 


Ahmedübadtó be, the b Teenage Anthony: 2 
‘Published i im the "Gujarat Govt. Gazette, ‘Part 1V-A,. dated 


October 13,1977: - 
FOOD AND CHE SUPPLIES. DEPARTMENT 


No. Suan. URSA A ASTE B;—Sachivalaya; Gándhin 
fier 





' the“ “Governniedt’. of Gujarat: iso fhe - 


“Aalst tember, Í : 
ispum. it is recette and expédiélitso to do for ih&intainihg. Supp- 


jigs. of foodstiiffs ond:for r securing, their. equitable ¢ distribution! and:avail- < 
ability at fair price’; 


r 


* 
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o Now. thérefore; in exercise, ofthe Sowers conferred by section 3 of 
‘the Essential: Commodities’ Act, 1953 (1G of 1955y trad with the:order of 
the Government of Itdia, Mi mistery” of “Agriculture ` (Department of 
Food) No GSR 316 y dated the 20th June, 1972, ,the Government of 
Gujarat heteby ‘makes the’ following order, namely :— 


d. Short zitle, extent ‘an commencement. —This: order may be called 
the Gujaret Guest Control Order; 1977: 
(2) Tt extends to the whole of the State of Gujatat. 
(3) It shall come into force at once. f 
% Definitions. JIa this ordet, unless the context, otherwise 
fequires H ^'^ B 
a) "catefer'" means the: proprietor or other person in charge 
-of-aéaterillg ébfablishiniént and includes an agent. or servant who: act on 
behalf of such caterer; 
`T (b)' “catering” establishment” means à hotel, stint, pr 
cuit cafe; tea’ slop, toffee house, free feeding 'ceutre, clirb, canteen of 
| yailWay Tefreshbment oom and inchides any ‘other. place of a like nature, 
open to the public where’ food is ‘prépared, supplied or consumed büt 
. Woés ‘not ihclüde a free feéding centre organised for providing relief to 
“the' persons affected By nkfural -calatnitids :like draught, scarcity, fantine, 
“flood? fire, cyelon8 of ritor fetes tie patients And ‘Persons ; attendi ing 
"patient i in "Biédical Cà didis; : g 


Hea- Aae OF: 
(è) - “family” a means the collective body of persons who live in one 
yhouse, and under one head: and includes r relatives. and other persone and 
Servants ordinarily , esiding With such ‘head ; 
d) "bost^ means a à person who “either himself or through any other 
person undertakes to distribute’ Or próvidé for consumption food"in a 
. party, entertainment oc social or other function ; rS 
(e) ^jnsütutibnal establishment? iéany à hos ital, sanatorium con- 
wvalescent_ home; 1 nursing home; “Orphanage,” Wworkshe use, ibfifina y asyrum 
Or "school. providing | food and includes ahy other ‘eetablishmeat” ofa like 
atufe ; 5 end 
xt) “prohibited, foodstuff”, means any edible preparation of wheat 
„or rice ot of the “product | from any oF then but dads" Tiot ‘include Bakers’ 
bread and biscuits ; . Gi 
“(g) "residential establishment” means a bd arding house, apartment 
house, residential hotel-or nurses home. and. intlüdes dy other establish» 
ment of like nature but does not A ndlude a a private" ‘household, i 


sn eeg] -Réstfiction on préparation, consum ption and; ‘distribution of. pro- 
‘hibited fovdstufs.—(Xy No.persoit ot body of. persons: acting in concert, 
“either joititly-o# severally, otherthan a caterer:-shall-at-or in connettion 
with one or more parties; 'enitertüi&ments: or functions, on-any one Jy, 
-either* himself or themselves 'prepafe;"serve, distribute or provid 
Einu pliva, Or Accept "or contributes -for™ ‘service -oF, distribution: dor 
ohiümpHoi dy prohibited foodstuffs. ~ = Rc 
: Su) eo ‘migre thám foürchundéred pérsons at amy party entertainment 
or-tüüction held-in'comtectiom with-marfiage! z Se 
gur “y= tó'niorethali-one ‘hutdered persons: a uy other porti, entertain» 
ent or functio, ^": 7" 2: Rote oe bos d 
Er WE CUA No catèrer at the. natans onfor the, benefit, of hiniéelf or any . 
ee in: *eonifection With: zone "f more’ of his ows, Qr. Such h péfeon's 
Dee us 


EN po RE lur 
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parties, entertainments or functions, shall, on any one day, either himsclf 
‘or through any other caterer serve, distribute or provide for consum- 
ption, or accept for service or distribution for consumption, any prohi- 
bited foodstuffs,— ! . 

(i) - to more than four hundered persons at any party, entertainment 
o1, function held in connction with marriage ; or 

(ii) to more than one hundered persons at any other party, enter- 
tainment o1 function. e E 

(3) No person shall accept or consume any prohibited. fóodstuff at 

or in connection with any party, entertainment, social or other function 
‘where the number or participants exceeds,— i f ‘ 
` (i) four hundered persons in the case of party, entertainment or 
function held in connection with marriage ; or, "M 
d (ii) one hundered persons in case of any other party, entertainment 


or function : : 


Provided that nothing in this clause shall apply to—. 


' (i) parties, entertainments or social or other functions in the pre-. ' 


mises serving as the heedquarters of diplomatic or consular representa- 
‘tives or Government Missions of foreign countries ; 

; KE the proprietor, manager or other person in charge of a residen- 
tial establishment, institutional establishment or catering establish- 
-ment serving food to consumers or residents in the course of 
regular business and not'in connection with any party, entertainment or 
social or other function given at tbe instance of himself ór of any other 
.person". ; , 

F (iii) the distribution of food containing any prohibited foodstuffs 
-by way of “bhog”. or "Prasad's or as part of a recognised religious 


:ceremony, in any temple, mosque, gurdwara, church or place of religious © . 


worship. TE Tee eee 
` dv) the preparation, distribution and consumption of prohibited 
-foodstuffs in any connection with any religious function, ` een 
Explanation.—For the purposes of this clause, the expression “four 
hundered persons" or the expressions “one hundered persons” shall not 

:fnchude—: ure t : oa ; EE 
. . (i) the waiters or other persons serving or distributing the food- 
stuffs, but not participating in cousumption thereof, when the function 


. residence of the host and ; 
(ii) the host and members of hie, family when the function. is 
arranged at his residence. i 
* 4. Power to exempt.—The state Government or an officer authorised 
' by the State Government in this bebalf may, for reasons to be recorded 
"$ámwriting by order, exempt any person or body of persons from the 
` operation of any of the provisions of this order. f 
5. Power of the State Government to suspend all or any of the provi- 
"sions.— Notwithstanding anything contained in the foregoing provisions 
of this Order, the State Government may, from time to time by notifi- 
cation in the Official Gazette, suspend, for such period as may-be speci- . 
fied in such notification: the application of all or any of the provisions 


-îs arranged at a catering establishment or at any place other than the - : 


"- ef this order in the whole Etate or any part, thereof and withdraw. such 


pension before the period for which it is issued, expiies. . 
6. Power of enti y, search, seizure, etc.—(1) For the effective enfor- 
-cément of the-provisions of this, Order, any. Revenue Officer not below 
thé rank of a Deputy. Mamlatdar, any Civil Supply Officer not e ragh oi d 


sus 


rank of a Supply Inspecior, any Police Officer not below the r of 
“a Police Sub-Inspector or any other officer authorised by the State 


s 


i 
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*Government in this behalf may, silica he has reason to believe that any 
contravention of this order has been or is about to be committed enter 
and search any premises, interogate any person and seize any article 
including their coverings or containers in respect of which he has reason 
to believe that the contravention has been or is being or about to be 
committed. 

(2) The provisions of section 100 of the Code of Criminal Procedure 
1973 (2 of 1974) shall, so far as may be, appiy to search and seizure under 
this clause. 
7, Savings.— Nothing in this. Order shall apply to an Obsequial 
Dinner as defined in clause (3) of section.2 of the Gujarat Obsequial 
' Dinners (Control) Act, 1963. - 





Published in the Gujarat Govt. Gazette; Part IV-A, dated 
October.13,-1977. . 
: FOOD AND CIVIL’ SUPPLIES DEPARTMENT 

Nó. GTH/77/50(A)/RSA/2874(a}/B.—Sachivalaya, Gandhinagar, 21st 
September, 1977.— In purstiance Of clause 4 of the Gujarat Guest Control 
Order, 1977 the Government of Gujarat hereby authorises all Collectors, 
Additional Collector, Gandhinagar and the Food and Civil Supplies . 
Controller, Ahmedabad City within their respective jurisdiction, for 
the purposes of the said clause 4. 

Published i in the Gujarat Govt. Gazette, Part IV- A dated 
October 13, 1977. 
FOOD AND CIVIL SUPPLIES DEPARTMENT 

No. GTH/77/51(A)/RSA-3877- 2874(ii)-B.—Sachivalaya, Gandhi- 
nagar, 21st September, 1977.—In exercise of the powers conferred by 
sub-rule (2) of rule f14 of the Defence and Internal Security of India 
Rules, 1971, the Government of Gujarat hereby rescinds the Gujerat 
Guest Control O:der, 1975 : 

Provided that any right acquired or liability incurred under the order 
so rescined or any investigation, legal proceeding or remedy in respect of 
such right or liability, shall not be affected and any such right, liability, 
investigation. legal proceeding or remedy may be enforced, instituted or 
continued as if the said order had not been rescinded. 





2 Publishéd in the Gujarat Govt Gazette, Part IV-B, dated 
. October 13, 1977. | 
7 ` ' LEGAL DEPARTMENT 
No. GH/K/77/49(A)|BPT/Rules/21145/E. —Sachivalaya, Gandhi- 
*nagar, 21st September, 1977.—Whereas draft notification dated 19th 
August, 1977 further to amend the Bomb y Public Trusis (Gujarct 
Rules, 1961 was published as required by sub-section (3) of section 84 of 
the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), at pages 277 
to 279 of the Government of Gujarat Gazette, Extraordinary, Part IV.3 
dated the 19th August. 1977 under Governinent Notificotion. Legal 
Department.No GH/K/77/44/BPT/Rules/IS488/E dated 19h Augwoi, 
1977 inviting Eo and suggestions from all persons likely to ve 
affected thercby till the 20th September, 1977. 
And whereas no objections and suggestions were 1eccived from the 
public on the said draft; 
Now, therefore, in exercise of the powers conferred by sections 14 
And 84 of the Bombay Public Trusts Act, 1950 (Bom. XXIX of 1950), the 


Gtvernment of Gujarat hereby,— R 
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| (i) forms, in supersession of the existing regions and sub-region’, 
* the following regions and sub- -regions for the purposes of the Said: ‘Act, 
nami — 
$ 1) Ahmedabad region comprising of— 
(aj ` &hmedabad sub-region and 
(b) Mehsana sub-region ; ; 
(2)- Bhavnagar. Region; 
(3) < Rajkot region comprising of 
(a) .Kutch sub region : 
' (b) Rajkot sub- -region ; : . 
'(4) 'Surat' région ;-and ' : 
2 Vadodra region comprising of— 
(a) ,Vadodra sub-region ; 
(5) "Nadiad sub-region ; aüd 
(ii) Tor the purpose of prescribing the limits of the aforesaid 
regions and sub- -regions, directs that in ‘the Bombay" Public. Trusts 
(Gujarat) Rules; 1961, for rulé 4, the following rule sliall be ‘substituted, 
nomely :— 
«4. Limits of Regions and sub-regions. —The limits of.the Tegions 
an@ sub-regions ‘formed under clause (i) of ‘Government ` Notification, 
Legal-Departnient ' Ne. GH/K/T7/49|BPT/Rules/21145/B dated thé 21st 
September, 1977 shall be as follows, namely: 
(1) Ahmedabad region $ stall di comprise — 
(a) Ahmedabad" ‘sub: ' regioh'“COmprising of the districts of 
Ahmedabad, Gandhinagar, and. Sabarkuntha ; 
'(b)^ "Mehsana ` sub-region. comprising of the - districts of 
Banàskantha arid ‘Mehsana ; 
(2) Bhavihgar fegion comprising ‘of the districts of Amreli, 
Bhavnagar‘ and lurendranagar ; ! 
(3) ‘Rajkot region shall-comprise— 
(a) Kutch.sub- region comprising of the district of Kutch ; 
(b) Rajkot sub- region comprising of the üistrict. of’ Jamna- 
gar, Junagadh-and Rajkot ; 
' (4) Surat region comprising’ of the districts of Bharuch, Dangs, 
‘Surat and’ Valsad ; 
(5) Vadodra: “region shall comprise— 
` (a) Yadodra sub-region ~oomprising of the districts of 
Panchiadhals‘and: "Vadodara; 
(b) Nadiad. sub-region: comprising of the district of Kheda”. 


Published i in the i Güjarat : ‘Govt: ‘Gazette, Part IV: B, dated 
H October 13, 1977. : 
AGRICULTURE; FOREST AND ‘COOPERATION DEPARTMENT 
. DUNO. "GHKH/ 128 . (A) = 77-WWS: :1076- M 5109677. — Sachivalaya, 
Gandhinagar, 30th. September, .1977. — Whereas ^ certain "draft "rules 
further" tò amend tlie Gujarat "Rural Debtors’ Relief" Rules, 1976, .weré 
pre published as réquired: by.sub-section (3Y of section.28 of the Gujarat 
Rural ‘Debtors’ Relief, Act, 1976 (Present's Act No. 35 of 1976) ‘at ‘pages 
353 ànd 354 of the’ "Gujarat. GoVerüment" Gazetié, Extraordinary: t 
IV-B dated the 22nd September, 1977, under Government’ Notification 
Agricültüre;/Forést'ánd Cooperation Department Nó: (GHKH-125- -(77- 
WWS-1976- MR-1096-Z, dated the 22nd September, 1977, inviting objec- 
Aionsgand "suggestions f from all persons likely to be. affected thareby tilb 
“the 20th Séptember, 1977. . 


, 


= - FE t 
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E And Seas A no TR ani E nS. Were nied from the 
publictoa Kheisaid" draft notification by.th* Gove-nment. Now, there- 
fore. in‘ the exercise of the powers -conferred by section 28 'of the 
Gujarat Rural Debtors? Relief Act, 1976 .(President's Act 35 of 1976), 
the Government of Gujarat hereby makes the following rules further 
to amend the Gujarat Rural;Debtors' Relief Rules, 1976 namely:— 

1 ‘These rules may be called the Gujarat ra Debtors” ‘Relief 
ae Amendment) «Rules, 1977. 

2.. n the Gujarat Rural Debtors’ Relief Rules, 1976 (hereinafter 
referred to as “‘the said rules”), in rule 4 in sub-rule (L):for the words, 
figuresand.letters ‘{before.the Ist October, 1977?.the words, figures 
and letters “before the 1st December, 1977” shall be substituted. ^ 

. 13. In. rule $ ofthe. said rules, for "the words; figures and letters 
*'before cthezIst? October, 11977" the ‘words pnm and. letters: indi 
n lst December, 1977" SHAH. be shea ES ae ce AT-U ad 





Published i in; thie Mah. Gon: Posi Part IV-Ba, dated 
September 29, 1977. 
;: HOME. DEPARTMENT 
No. TOD. 1076/XXIX-PR --Mantralaya,. Bombay 400.038, 26th 
. August, 1977:—In exercise .of the powers conferred -by (clause (hl). tof 
$ub:séction(2). of;section!143 of the:Bombay-Rrohibition:Act, 1949.(Bom. 
XXV of 1949), and of all other powers enabling it in that: behalf-the 
Ree of dues E makes the Hollows rules further 


a FE cata 3) of the. ‘said - section: y picti 
. s1. These: ruleg may be-cajled:the MeharashtraxLoddy Shops Licen- 
sing), and: :Toddy Troes (Rapping) Amendment) Rüles, 1977... ı 
T 2. They shall come ae force with effect from ne lst September 
1977. ai aS rms 
o3. For. cule & of the. ‘Maharashtra, Today- Shops (Licensing) and 
‘Toddy Trees: Clapping) Rulea, 367 the. following'shall be, substituted, 
^ viz : i t iG M8 i 
£6. Power of. Collector jo close down. Jnd shops, etc. in public 
interest «-(1) If sin:the opinion: of :th> Collector, itis necessary in: the 
pubie. interest to do, so; he;may;by. order require; the licensees —: 
' (a) to closesdown, . generally of in. ary local! NE vdd shops 
/ for such period as may be specified in the.order :: 
'  (b):to* close down licenced” shops-.on stich day or days a& may 
be notified to be pay day or pay sdays in’ the order: and’ in. Such ocal 
areas as Thay bo specified- in*the.order : Meia opii nb c.r cle 
(€), to:curtiabthe. hoursióf»sale.i^ A. 
2) Any licensee who is affected by an oe b sr inue (D 


r 


shall not be entitledi,to any. cmpenatonet DEI: 


Published in the: Mah. "Govt: Gazne: Patt IV-Ba, dated i 
September: 29, 1977.1^*-i 0: $. 

REVENUE; AND FOREST: ' DEPARTMENT: P 
.No.. „MMR; s 2}64127346- -(3:G-7:—Martralàyd,.Bombay 400 032 
Gated 31st August, 1977.—1n exercise of the powers conferred. upon it. by 
clause (xix) of sub-section (2) of-section 328 and sub-section (2) of 
a section 329 of the Maharashtra Land Revenue Code, 1966 (Mah. XLI 
` gf 1966), and all other powers enabling it in that behalf, the Governg- 
nt of Maharashtra hereby ; makes the following rules, the same c haying 
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been previously published as required by, sub-section (1) of section 
329 of the said Code, namely:— 

] 1. These rules may be called the Maharashtra Land Revenve 

', (Extraction 2nd Removal of Minor Minerals (Amendment) Rules 1977 

2. In rule 3 of the Maharashtra Land Revenue (Extraction and 

- Removal ‘ot Minor Minerals) Rules, 1968.— 

(a) for sub-rule (i) the following shall be substituted, namely :— 

*(]) Subject to the provisions of these rules tke stone, kankar, 
sand murum or any other material (each of which is a-minor 'mineral) 
may, with the previous permission in writing of the Tehsildar or Naib- 

. Tahsildar. within whose jurisdiction such material is situated and with- 
out payment of any fee, be removed. from any of the sources specified in 
rule 2— 

(a) by.any inhabitant of a village, town or city for the purpose of 

- building a well or for his domestic or agricultural purpose (but not for 
sale or personal gain). ` 

(b) by any backward class co- operative housing society on behalf 
of its members for thc purpose of building a as or houses for.its 
members, or 

{o by any other co-operative housing society ie behalf of such 

-of itse members, whose individual income from all sources is not more 
than'Rs. 2,400 per annum (hereinafter referred to as “the qualified 
members ") for the purpose of building a house or houses for its 

' members :- 

.- Provided that, — 

(i) the value of the laterite stone to be removed by the person 
referred to in clause (a) shall not exceed one thousand rupees and the 
value of any other material to be removed by him shall not exceed fifty 
* fupees if the material is required for domestic or agricultural purposes 
and shall not exceed one-hundred rupees if it is required for building 
a-well. - 

(ii) the value of the material to be removed by any society referred 
to in clause (b) shall not exceed five hundred rupees per member if the 
material required is laterite stone and two hundred and fifty rupees 
per member in the case of any other material, 

(iti) the value of the material to be removed by any society referred ' 
to In clause (c) shall not exceed, where the material required is laterite 
stone, five. hundred rupees per quilified member on whose behalf the 
material is removable by it and in any other case, two hundred and 
fifty rupzes per qualified member 

. Ex plaaarion.—For the purpose of this sub-rule, ‘f backward cicss 
cotgperative. housing society?" means a co-operative housing so'!: ty 
wherein not less than eighty. per cent of the total number of memi rs 
are persons having an individual i income of Rs. 2,400 or less per annum, . 

. from all ource.’ i 

(b) after sub- -rule (2), the following shall.be added, namely :— 

*« (3) Wheré on receipt of any application for previous permission 
under sub-rule (1), the Tehsildar or, zs the case may be, the Nab- 
Tahsildar fails, to imform the applicant of his decision within a period 
of thirty 'dzys fiom the date of receipt of the ‘application, the permission 
applied for shall, subisct to the provisions of rule 6, be deemed to have 

_ been granted." 


